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INTRODUCTION. 


A  N  attempt  was  made  in  the  introduction  to  the  first  volume 
of  our  Transactions  to  sketch  out  the  objects  of  the  Assor 
ciation  and  its  contemplated  mode  of  action;  in  subsequent 
volumes  the  work  of  each  year  has  been  recorded  with  few 
comments ;  but  now  that  five  annual  meetings  have  been  held, 
and  each  division  of  the  United  Kingdom  has  been  visited, 
it  seems  desirable  to  review  what  has  already  been  done, 
and  to  consider  how  far  the  Association  has  fulfilled  the  ex- 
pectations entertained  by  its  original  promoters. 

The  Association  was  founded  for  more  than  one  object, 
and  has  acted  consequently  in  more  than  one  direction.  The 
idea  that  the  framework  of  human  society  has  been  developed 
on  fixed  ascertainable  principles,  and  that  the  best  method 
of  applying  those  principles  for  the  production  of  humaxi 
happiness  is ,  a  fit  subject  for  inquiry,  was  certainly  not 
advanced  as  a  new  discovery — an  honour  which  should  rather 
be  adjudged  to'  the  proposition  recently  enounced,  that  there 
is  no  such  thing  as  a  science  of  society,  and  that  every  com- 
munity is  consequently  a  mere  haphazard  aggregation  of 
human  beings.  There  is  assuredly  no  intention  here  of  under- 
taking so  superfluous  a  task  as  that  of  proving  the  existence 
of  a  philosophy  which  has  occupied  for  centuries  some  of  the 
greatest  minds;  it  is  enough  to  say  that  the  Association 
sprang  out  of  the  belief  that  many  of  our  political  econoinista 
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have  illogically  narrowed  their  inveBtigations  by  ignoring 
all  view  of  moral  dutj,  and  that  a  union  was  needed  between 
the  moral  and  economical  sciences,  in  order  to  constitute  a 
philosophy  which  should  embrace  in  its  inquiries  alike  the 
conditions  of  social  prosperity  and  the  rights  and  obligations 
of  citizenship.  Those  who  pursue  this  greatest  of  all  sciences 
acknowledge  the  truth  of  political  economy,  but  they  perceive 
that  it  is  not  the  whole  truth ;  they  observe  beyond  the  range 
of  its  precepts  higher  duties  and  wider  principles,  and  while 
studying  assiduously  the  material  interests  of  man,  they 
refuse  to  ignore  the  moral  phenomena  of  life. 

The  annual  meetings  of  the  Association,  held  in  the  leading 
towns  of  the  empire,  and  attended  by  the  more  intelligent 
and  active  of  every  class,  have  spread  a  belief  in  the  truths 
of  social  science,  and  have  stimulated  inquiry  into  the  facts 
on  which  these  are  founded.  Both  in  this  country  and  on 
tlie  Continent  a  number  of  thinking  men  have  embraced  our 
idea,  and  are  engaged  in  adding  to  our  stock  of  information. 
Branches  of  the  Association  have  been  established  in  Liver- 
pool, Edinburgh,  Bradford,  and  Aberdeen ;  the  Statistical 
Society  of  Dublin  has  enlarged  its  field  of  operations  in  order 
to  model  them  on  our  plan ;  and  while  these  lines  are  being 
penned  a  project  has  been  developed  for  the  formation  of 
an  Association  Internationale  des  Sciences  Sociales,  destined 
to  act  on  the  Continent  in  alliance  with  our  own.  As  a  centre 
of  information  on  social  facts,  if  it  existed  for  no  other  object, 
our  body  would  fulfil  a  useful  function ;  for  during  the  past 
year,  not  only  numbers  of  our  own  countrymen,  but  inquirers 
from  France,  Belgium,  Italy,  Germany,  Sweden,  and  the 
remoter  countries  of  Russia  and  Wallachia,  have  applied  to  me 
by  letter  or  in  person  for  information  on  the  social  condition 
and  institutions  of  Great  Britain,  and  have  obtained  our 
Transactions  as  the  most  complete  and  avulable  sources  of 
knowledge  on  the  subject.  At  the  present  time,  when  ihe 
political  organization  of  more  than  one  European   State  is 
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widei]gou^  a  change,  a  general  disposition  exists  to  look 
to  the  government  and  customs  of  the  nation  which  for 
oentories  has  preserved  social  order  with  growing  liberty; 
and  it  znust  be  no  small  gratification  to  our  members  to  be 
miade  aware  that  our  proceedings  have  been  one  means  of 
apreading  a  knowledge  of  English  laws  and  usages  among 
some  of  the  leading  statesmen  and  philosophers  of  the 
Continent 

Nor  must  we  overlook  the  effect  produced  bj  our  meetings 
in  the  towns  we  have  visited.  A  higher  tone  of  municipal 
government,  a  more  active  attention  to  sanitary  and  other 
eivic  duties,  an  impulse  given  to  efforts  for  the  prevention 
of  evil,  and  the  spread  of  practical  improvements,  have  been 
tilie  monuments  reared  by  the  Association  of  its  brief  but  busy 
presence ;  in  each  town  we  have  left  behind  a  body  of  men 
animated  with  the  desire  to  carry  out  the  ideas  they  have 
received,  who  become  in  their  turn  the  sources  of  fresh 
knowledge  to  others.  Such  results  are  a  not  unworthy 
recompense  for  the  generous  welcome  that  has  always  been 
given  to  our  body. 

But  not  the  least  of  the  practical  results,  and  they  are 
not  lees  important  than  the  scientific,  of  the  proceedings 
of  the  Association,  has  been  the  effect  it  has  produced 
on  individual  minds  and  opinions.  Our  meetings  have 
brought  t<^ether  men  who  had  hitherto  held  aloof  from 
•eaoh  other,  each  intent  on  his  own  pursuits,  and  absorbed  in 
his  peculiar  ideas ;  in  tiie  atmosphere  of  free  discussion,  in  the 
exchange  of  information  on  social  facts,in  the  debate  of  principles, 
and  the  collision  of  opinion,  such  men  discover  each  other's 
excellences  and  acquirements,  and  shake  off  in  a  day  the 
prejudice  of  years.  This  liberalizing  influence  is  not  a 
quality  which  can  be  accurately  estimated;  it  cannot  be 
described  in  figures,  or  measured  by  a  rule;  but  it  is  not 
the  less  real  and  potential:  its  existence  is  known  and 
appreciated  best  by  some  who  have   been  most   constantly 
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wnong  UB,  and  who  have  felt  in  their  own  experience  the 
benefits  of  this  conunerce  of  minds. 

The  Association,  as  already  observed^  has  more  than  one 
object;  and  while  bj  its  constitution  as  a  whole  it  spreads 
a  belief  in  the  unity  of  the  social  sciences,  and  draws  together 
those  who  are  pursuing  their  various  branches,  enabling  thea 
to  compare  the  relative  merits  and  ascertain  the  mutual 
significance  of  each,  it  also  endeavours,  through  the  Depart- 
ments into  which  it  is  divided,  to  assist  the  practical  work 
of  its  members.  JDuring  our  annual  session  of  a  week,  each 
Department  constitutes,  as  far  as  its  own  discussions  are 
concerned,  a  separate  meeting,  with  its  president,  vice-pre* 
sidents,  and  secretaries  to  conduct  the  business,  and  attended 
bj  those  members  and  associates  who  are  interested  in  its 
proceedings;  while  at  other  times  each  department  has  a 
standing  committee,  acting,  of  course,  in  subordination  to  the 
general  governing  bodj,  the  Council.  As  the  six  Depart* 
ments, — Jurisprudence,  Education,  Beformatories,  Public 
Healths  Social  Economy,  and  Trade  and  International  Law, 
— and  the  Committees  connected  with  them,  are  the  chief 
machinery  for  carrying  on  tiie  Work  of  the  Association,  it 
will  be  well  to  give  under  the  head  of  each  some  account 
of  their  objects  and  exertions.  I  cannot  enter  on  such  a  task 
without  recording  the  obligations  we  are  all  under  to  tho 
departmental  secretaries,  by  whose  ability  and  zeal,  in  a  great 
measure,  the  practical  success  of  the  Association  has  been 
secured. 


JUKISPRUDENCB. 

The  Department  of  Jurisprudence  has  for  its  object  the 
ascertainment  of  the  principles  which  should  govern  the  enact- 
ment of  law  and  the  administration  of  justice,  in  relation  to 
the  interests  of  society;  and. as  a  chief  means  to  this  end  it 
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■eAcouriigeB  the  collection  of  facts  concerning  the  mode  of 
legislation,  the  judicial  system,  and  the  actual  law  now  exisi>- 
ing  in  this  country,  as  also  the  social  results  produced.  As -a 
correct  knowledge  of  juristical  principles  is  promoted  by  conl»- 
parison  of  the  nature  and  operation  of  different  systems  of 
law,  and  by  observations  of  the  effects  produced  by  legislative 
changes,  the  Department  welcomes  information  as  to  the  laws 
in  force  in  foreign  countries,  and  as  to  the  legal  diversities 
existing  in  the  three  portions  of  our  own.  It  is  believed  that 
records  of  this  nature,  though  often  necessarily  encumbered 
with  the  theories  or  suggestions,  more  or  less  instructive,  >»f 
the  individuals  who  prepare  them,  are  of  permanent  scientific 
value,  as  furnishing  the  best  materials  for  a  study  of  jurispru-- 
dence  and  legislation ;  but  inasmuch  as  this  Department,  like  the 
others  composing  the  Association,  has  a  practical  as  well  as  a 
scientific  side,  it  avails  itself  of  every  fitting  opportunity  to  point 
out  any  manifest  or  proved  defect  in  our  legal  system,  and  to 
suggest  a  fitting  remedy.  It  receives  any  proper  statement  of 
grievances  arising  from  the  state  of  the  law,  and  permits  dis- 
cussion thereon ;  and  it  is  enabled  to  discharge  these  functions 
with  the  more  impartiality  and  carefulness,  inasmuch  as,  while 
it  usually  places  at  its  head  a  man  of  judicial  eminence,  and 
always  calls  to  its  counsels  lawyers  of  tried  experience  and 
reputation,  it  also  obtains  in  its  deliberations  the  aid  of  the 
public,  for  whose  welfare  laws  exist,  and  by  whose  opinion 
they  must  ultimately  stand  or  fall. 

The  Transactions  published  in  previous  years  show  that 
the  proceedings  in  this  Department  have  been  largely  influ- 
enced by  the  local  circumstances  of  the  towns  in  which  the 
Association  has  met.  At  all  the  English  meetings  our  atten- 
tion has  been  called  to  the  defects  existing  in  our  system  of 
tribunals  and  procedure,  and  to  the  confused  condition  of  our 
statute  book.  The  need  for  what,  is  termed  a  fusion  of  law  and 
equity,  for  a  systematic  consolidation  of  the  statutes,  and  for 
local  courts  inVested  with  a  more  complete  civil  jurisdiction. 
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than  the  oonntj  courts  now  possess,  has  been  everywhere  in- 
eisted  on.  If  we  are  to  judge  by  the  complaints  preferred 
against  them,  the  existing  kws  of  property,  real  and  personal, 
aeem  to  be  in  a  great  measure  unsuited  to  the  present  require** 
ments  of  society;  and  the  Association  can  render  no  more  im- 
portant service  to  the  public  than  by  receiving  suggestions  and 
diffusing  information  with  a  view  to  facilitate  the  transfer  of 
land,  and  to  simplify  and  reduce  to  uniformity  the  mercantile 
laws  of  the  United  Kingdom.  One  important  branch  of  the 
latter,  the  Bankrupt  and  Insolvent  Law,  has  been  already 
largely  amended  by  the  Legislature,  mainly  in  consequence 
of  the  efforts  of  our  Association ;  and  a  brief  history  of  the 
exertions  of  our  Bankrupt  Law  Committee  may  be  considered 
appropriate. 

The  discussions  at  the  Mercantile  Law  Conference  in 
London,  in  1857,  attended  by  representatives  from  most  of 
the  commercial  bodies  in  the  United  Kingdom,  showed  that 
great  dissatisfaction  was  felt  with  many  of  the  provisions  of 
the  Bankrupt  Law  Consolidation  Act  of  1849,  and  of  previous 
statutes.  Representations  to  this  effect  were  made  to  the 
Government,  but  without  result ;  and  when  the  Association 
met  in  Birmingham  in  the  autumn  of  1857,  the  Chamber  of 
Commerce  of  that  town  presented  an  amending  Bill,  and 
other  similar  bodies  brought  forward  different  plans  on  the 
same  subject*  In  the  discussion  which  ensued,  a  consider- 
able variety  of  opinion  was  apparent;  and  at  the  close  oF 
the  debate  Lord  John  Russell,  who  on  that  occasion  presided 
over  the  Jurisprudence  Department,  recommended  that  a 
Committee  should  be  appointed  by  the  Association  to  con- 
sider the  various  suggestions  that  had  been  made,  and  to 
report  upon  them.  A  Committee  was  accordingly  appointed 
on  the  motion  of  his  Lordship,  to  consist  of  a  certain 
number  of  members  selected  by  the  Association,  and  of 
delegates  nominated  by  the  Chambers  of  Commerce,  Trade 
Protection    Societies,  and   other    similar  bodies  throughout 
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the  Umted  Eangdom.*  The  first  meeting  of  the  Committee 
was  held  in  Birmingham,  on  the  17th  and  18th  of  November, 
1857^  when,  after  much  debate,  a  eeiies  of  resolutions  were 
passed,  enunciating  the  principles  on  which,  in  the  opinion 
of  the  delegates,  any  amendment  of  the  Bankrupt  Law,  in 
order  to  be  permanent  and  satisfactory,  ought  to  be  founded^f 
Those  principles  may  be  shortly  stated  as  follows : — 

(1)  To  consolidate  the  whole  statute  law  relating  to  bank- 
ruptcy  and  insolvency  in  a  single  Act 

(2)  To  abolish  the  distinction  between  bankruptcy  and 
insolvency,  and  between  trader  and  non-trader. 

(3)  To  extend  the  Bankrupt  Law  to  the  administration  of 
the  estates  of  deceased  insolvents. 

(4)  To  facilitate  as  far  as  possible,  consistently  with  the 
due  prevention  of  fraud,  voluntary  settlements  between 
debtors  in  a  state  of  insolvency  and  their  creditors. 

(5)  To  diminish  officialism,  by  placing  the  mercantile  part 
of  the  proceedings,  the  administration  of  the  estates,  in  tiie 
hands  of  the  creditors. 

(6)  To  localize,  as  far  as  possible,  tiie  administration  of  the 
Bankrupt  Law. 

(7)  To  reduce  the  expense  in  bankruptcy  proceedings  by 
transferring  to  the  Consolidated  Fund  the  payment  of  judicial 
salaries  and  pensions,  and  by  diminishing  the  number  of 
meetings  and  the  amount  of  official  fees. 

(8)  To  enact  more  stringent  provisions  for  tiie  punishment 
of  fraudulent  debtors. 

A  sub-Committee  was  appointed  to  prepare  a  measure  in 
accordance  with  these  resolutions ;  a  fund  was  raised  to  defray 

*  The  following  bodies  joined  the  Committee  daring  the  course  of  its  proceed- 
lAgBi'ttae  Chiunbers  of  Belfast,  Birmingham,  Bradford,  Bristol,  CoTentry, 
Edinburgh,  Glasgow,  Gloucester,  Greenock,  Huddersfield,  Hull,  Leeds,  Leith, 
Liverpool,  Manchester,  Newcastle-on-Tyne,  Norwich,  Sheffield,  Southampton, 
Wolverhampton,  and  Worcester;  the  Society  of  Advocates,  Aberdeen;  the 
Faculty  of  Procurators,  Glasgow ;  the  Institution  of  Accountants,  Glasgow ;  the 
Trade  Protection  Societies  of  Bristol  and  Clifton,  Edinbnrgfa,  Leicestersfaira, 
Liverpool,  Leeds,  Sheffield,  and  Southampton. 

t  See  the  anthorind  report  of  the  first  meeting  of  the  Committee. 
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ihe  necessary  expenses ;  and  a  Bill^  embodying  the  principlet 
agreed  on,  was  completed,  circulated  among  the  Chambers  of 
Commerce  and  other  bodies  for  their  approval,  and  introduced 
into  the  House  of  Commons  by  Lord  John  Russell  and  Mr. 
Headlam,  on  the  22nd  of  June,  1858.  In  the  same  Session 
another  Bill  for  the  amendment  of  the  Bankrupt  Law  was 
introduced  by  the  Lord  Chancellor,  (Lord  Chelmsford,)  which 
in  many  important  respects  differed  from  that  prepared  by  the 
Committee.  These  two  measures  were  discussed  at  the  Liver- 
pool meeting,  on  the  presentation  of  the  report  of  the  Committee ; 
and  the'  Association,  in  a  series  of  resolutions,  affirmed  the 
principles  agreed  on  by  the  Committee,  and  expressed  their 
approval  of  Lord  John  RusseU's  Bill  as  against  that  of 
Lord  Chelmsford.*  On  the  15th  of  February,  1859,  the 
Bill,  with  some  slight  amendments,  was  again  introduced 
into  the  House  of  Commons  by  Lord  John  Russell,  and 
on  the  16th  of  March  was  read  a  second  time.  It  was 
vigorously  supported  by  the  Chambers  of  Commerce  and  other 
mercantile  bodies,  and  would  probably  have  passed,  had  not 
its  further  progress  been  stopped  by  the  dissolution  of  Par- 
liament. The  subsequent  change  of  Government,  involving 
the  accession  to  office  of  the  two  members  who  had  charge 
of  the  Bill,  prevented  its  reintroduction  during  the  short 
summer  Session  that  ensued.  But  at  the  Bradford  meeting 
it  again  received  the  approval  of  the  commercial  community 
through  their  representatives  present,  and  the  Association 
resolved  to  bring  its  provisions  before  the  notice  of  the  Govern- 
ment. On  the  22nd  November  following,  the  Committee, 
accompanied  by  a  large  number  of  members  of  Parliamenti 
had  an  interview  with  the  Premier,  (Lord  Palmerston,)  from 
whom  a  pledge  was  obtained  that  the  Attorney-General  (Sir 


*  Perhaps  justice  was  hardly  done  to  Lord  Chelmsford's  Bill  at  the  timet 
though  it  undoubtedly  fell  short  of  the  expectations  of  the  mercantile  class.  It 
liras,  however,  professedly  a  tentative  measure ;  and  any  one  who  compares  it  wiUi 
previous  efforts  to  amend  the- Bankrupt  Law,  must  admit  that,  in  many  respects. 
It  was  bold  and  practical,  and  that  it  was  throughout  very  skilfully  drawn. 
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Richard  Bethell)  should  bring  forward  in  the  ensuing  Session 
either  the  measure  prepared  by  the  Committee,  or  one  similar 
in  its  provisions.  This  pledge  was  redeemed  bj  the  introduc- 
tion, in  I860,  of  Sir  Richard  Bethell's  first  Bill,  which  was 
modelled  on  that  of  Lord  John  Russell.  Unfortunately,  some 
of  the  details  of  this  Bill  were  so  unsatisfactory,  that  our 
Committee  were  compelled  to  represent  to  the  Attorney- 
General  the  necessity  for  their  alteration ;  and  similar  opinions 
having  been  expressed  by  other  bodies,  the  Bill  was  recom- 
mitted for  the  purpose  of  being  recast,  and  was  ultimately 
withdrawn  at  the  close  of  the  Session.  Early  in  1861  the 
Attorney-General  introduced  a  second  measure,  founded  on 
the  same  principles  as  the  first,  but  less  extensive  in  its 
diaracter.  This  Bill,  with  some  modifications  suggested  by 
our  Committee,  was  passed  through  Parliament,  and  received 
the  Royal  Assent  on  the  6th  of  August  last.  The  leading  pro- 
visions of  the  Act,  especially  those  which  have  reference  to 
the  assignees,  to  county  court  jurisdiction,  and  to  trust  deeds, 
were  originated  in  the  discussions  of  our  Committee,  and 
received  the  unwavering  support  of  the  great  majority  of  the 
mercantile  class  throughout  Great  Britain  from  the  time  of 
their  first  publication.*  Our  views  were  strongly  confirmed  by 
the  unanimous  experience  of  Scotch  judges,  lawyers,  and 
merchants,  testified  at  the  Glasgow  meeting,  as  to  the  bene- 
ficial results  of  the  Bankrupt  Law  in  Scotland,  in  accordance 
with  which  our  original  Bill  was  framed. 

The  subject  has  been  dwelt  on  at  some  length,  because  it 
usefully  illustrates  the  way  in  which  the  Association  can 
exert  itself  on  such  questions.  We  do  not,  as  a  rule,  meddle 
•in  matters  of  le^slation;  still  less  are  we  an  agitating  body, 
oombined  to  obtain  alterations  in  the  law.  Our  professed 
function  is,  to  afford  a  centre  for  discussion,  in  order  to 
reconcile  conflicting  opinions,  and  pave  the  way  for  social 

*  See  the  Report  of  the  Mercantile  Legislation  Committee,  p.  227 ;  and  the 
^disciuaion  at  p.  261. 
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improyement,  whether  hj  legialative  means  or  other.  Thk 
function  we  ordinarily  discharge  by  our  i^nn^irf  meetings  and 
our  publications.  But  there  are  occasions  when  it  becomes 
desirable  to  go  further.  When^  for  instance,  we  held  our 
first  meeting  at  Birmingham,  great  discontent  existed  im 
regard  to  the  state  of  the  Bankrupt  Law ;  but  so  different 
were  the  opinions  as  to  the  remedies  required,  that  no  mea* 
sure  could  then  have  been  brought  into  Parliament  with  any 
hope  of  success.  There  was  not  a  society  in  existence  capable 
of  allaying  the  differences  prevalent  in  town  and  country  on 
the  subject;  and  the  Association  therefore  only  pursued  its 
legitimate  course  in  sanctioning  the  establishment,  under  ita 
name,  of  a  committee  representing  the  various  views  of 
mercantile  bodies,  and  inviting  free  debate  as  the  means  of 
arriving  at  a  common  agreement.  The  experiment  succeeded, 
and  the  way  was  cleared  for  legislative  action.  At  this  point 
the  more  active  intervention  of  the  Association  naturally 
ceased,  but  it  was  mainly  owing  te  our  representations  that 
the  Ministry  made  the  amendment  of  the  Bankrupt  Law  a 
Government  measure,  and  intrusted  it  to  the  hands  of  Lord 
Westbury,  (then  Sir  Bichard  Bethell,)  one  of  the  few  public 
men  possessing  the  knowledge,  ability,  and  resolution  requisite 
for  dealing  with  a  question  of  such  complication  and  diifficulty. 
The  laws  relating  to  the  conveyance  of  land  have  formed 
a  subject  for  discussion  at  all  our  meetings,  and  a  considerable 
amount  of  information  in  regard  to  them  has  b^n  embodied 
in  the  Transactions.  The  operation  of  registries  of  deeds, 
established  in  the  West  Riding  of  Yorkshire  and  in  Scotland, 
has  been  described,  and  several  schemes  have  been  propounded 
for  facilitating  and  cheapening  the  transfer  of  land  by  a  regis- 
tration of  titles  and  otherwise.  There  seems  to  be  still  « 
considerable  diversity  of  opinion  as  to  the  best  mode  of  regis* 
tration,  and  as  to  the  subject-matter  for  its  operations ;  but 
I  think  little  doubt  is  now  entertained  in  the  Association, 
especially  since  the  Dublin  meeting,  that  a  judicial  investiga* 
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tion  of  title,  by  a  Court  armed  with  the  power  to  deal  with 
land  in  rem  as  well  as  in  personam,  is  at  any  rate  the  first 
and  principal  step  for  the  relief  of  landed  property  from  its 
trammels,  and  of  society  from  the  evils  produced  by  the  law  as 
it  exists  at  present  The  results  of  the  Irish  Landed  Estates' 
Court  are  fidly  described  in  the  present  volume,  as  is  also  the 
plan  originated  by  Judge  Longfield  for  issuing  debentures  on 
the  estates  which  have  passed  through  the  Court ;  and  these 
papers  complete  the  information  we  have  obtained  on  the 
different  systems  of  transfer  of  land  in  the  United  Kingdom. 

There  are  two  other  branches  of  the  laws  of  propeHy  on 
which  the  Association  has  done  some  service.  The  discussion 
at  Bradford  on  Charitable  Trusts,  originated  by  Vice-Chancellor 
Wood,  produced  the  23  &  24  Vict.,  c.  136,  enacting  some  usefril 
provisions,  and  has  also  led  to  more  than  one  valuable  debate 
on  the  law  of  charitable  endowments  in  the  Law  Amendment 
Society.  The  subject  is  one  to  which  public  opinion  should 
be  directed  much  more  continuously  and  earnestly  than  it  has 
hitherto  been,  and  which  demands  the  enunciation  of  some 
guiding  principles  both  in  legislating  and  in  the  administration 
of  charities:  our  London  meeting  will  afford  a  valuable 
opportunity  for  a  discussion  of  this  nature.  The  defective 
state  of  the  Patent  Law  was  also  brought  forward  at  Bradford, 
and  as  it  seemed  a  proper  subject  for  frirther  investigation,  a 
committee  of  inquiry  was  nominated,  which  was  subsequently 
joined  by  the  members  of  a  committee  appointed  for  a  similar 
object  by  the  British  Association  for  the  Advancement  of 
Science.  This  joint  body  prepared  a  report,  which  was  pre- 
sented to  our  Dublin  meeting,  and  subsequently  to  the  British 
Association  at  Manchester,  and  which  seems  in  a  great  measure 
to  have  reconciled  the  conflicting  views  botii  of  lawyers  and 
scientific  men  on  this  important  question. 

It  must  have  been  observed  by  the  members  who  take  a  more 
pecuHar  interest  in  this  Department,  that  one  of  the  beet  results 
flowing  from  its  proceedings  is  the    increased  appreciation 
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of  the  separate  advantages  to  be  found  in  the  legftl  systems 
of  England,  Scotland,  and  IreLind.  In  Dublin,  as  already 
observed,  every  one  was  struck  with  the  benefits  resulting 
from  the  Landed  Estates'  Court;  and  at  GUsgow  it  was 
impossible  not  to  admire  the  extent  and  efficiency  of  the 
jurisdiction  of  the  Scotch  Sheriff  Courts,  It  may  be  hoped 
that  our  meetings  serve  to  spread  a  more  accurate  knowledge 
pf  the  different  laws  in  force  in  the  three  parts  of  the  kingdom, 
^oth  among  lawyers  and  the  general  public,  and  that  hence  a 
desire  to  adopt  for  the  whole  realm  those  portions  which  may 
\)e  found  best  in  each  will  bear  fruit  in  wise  legislation. 
Such,  it  must  earnestly  be  hoped,  will  be  the  result  of  the 
attention  lately  turned  to  the  lamentable  conflict  of  our  Mar- 
riage laws,  rendering  uncertain  and  obscure  the  conditions  of 
a  contract  which  should  be  to  the  parties  making  it  as  simple 
and  intelligible,  as  in  the  interests  of  society  it  ought  to  be 
sacred  and  binding. 

.  Other  questions  have  been  brought  before  the  Department, 
but  those  alluded  to  may  serve  as  samples  of  the  rest ;  and  a 
perusal  of  the  Transactions  will  show,  I  think,  that  not  a  little 
has  already  been  done  by  awakening  an  intelligent  interest  in 
the  great  science  of  Jurisprudence,  by  pointing  at  the  direc- 
tions in  which  amendments  of  the  law,  in  order  to  be  salutary, 
must  proceed,  and  consequently  preparing  the  way  for  the 
further  simplification  of  our  system  of  justice.  No  one  who 
has  really  watched  the  progress  of  legislation  for  some  years 
past  can  fail  to  be  struck  with  the  steady,  persistent  purpose 
of  the  nation  in  clearing  the  law  of  admitted  defects.  Its 
course  may  be  slow  and  circuitous,  but  it  is  certain ;  it  will 
not,  like  a  despotic  Government,  strike  out  a  code,  but  year 
by  year,  through  the  usual  channels  of  legislation,  it  will 
improve,  simplify,  consolidate ;  it  will  work  constantly,  always 
with  resolution,  occasionally  with  vehemence;  and  to  assist 
in  guiding  this  current  of  opinion,  freeing  it  from  error, 
and  shaping  its  res(dv0s,.is.tb9  object  to  which  the  members 
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of  the  Association,  in  this  Department  of  Jurisprudence,  should 
bend  their  strenuous  efforts. 


EDUCATION. 

The  Department  of  Education  comprehends  within  its  survey 
the  existing  means  for  imparting  education,  elementary  and 
other,  to  all  classes  in  this  country,  the  defects   observed, 
the  difficulties  to  be  overcome,  the  results  that  are  apparent, 
and  the  comparative  merits  of  the  systems  pursued  by  different 
communities.     Although  much  of  the  time  of  the  Department 
has  been  necessarily  occupied  by  questions  relating  to  the 
education  of  the  working  classes,  considerable  attention  has 
been  given  to  other  matters.      The   effects  of  competitive 
examination  for  appointments  in  the  Civil  Service  have  been 
noticed,  not  only  with  reference  to  their  primary  object  of 
securing  a  greater  efficiency  in  our  public  servants,  but  also 
in  relation  to  the  impetus  given  by  them  to  the  inteUectual 
training  of  the  upper  and  middle  classes  of  society.     A  similar 
result,  over  a  somewhat  wider  field,  has  followed  from  the  local 
examinations  instituted  by  the   Universities  of  Oxford  and 
Cambridge,  and  the  Society  of  Arts,  to  which  the  early  atten- 
tion of  the  Department  was  directed,  and  some  defects  in  the 
system  were  pointed  out.     Several  communications  have  also 
been  received  on  the  deficiencies  in  the  regular  curriculum  of 
our  Universities,  and  the  best  mode  of  supplying  them ;  the 
various  success  of  the  different  Universities  in  their  training 
of  students,  as  evidenced  by  the  results  of  public  examinations 
open  to  all,  has  been  alluded  to,  and  at  our  last  Meeting  a 
high  compliment  was  paid  to  the  efficiency  of  Trinity  College, 
Dublin. 

But  the  great  staple  of  the  discussions  in  this  Department^ 
as  already  observed,  has  been  the  education  of  the  labouring 
classes.  At  Bradford  we  had  an  opportunity  of  observing 
with  peculiar  advantage  the  system  of  superior  instruction 
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oiganized  by  MechanicA'  Institutes,  and  other  eiiniler  bodies, 
and  in  many  instances  by  individuals.  The  industrial  r^ 
quirements  of  town  and  country  compel  the  withdrawal  of 
children  from  school  at  an  early  age,  and  will  continue  to  do 
so ;  but  if  they  have  acquired  by  elementary  instruction  the 
means  of  obtaining  further  knowledge,  they  are  now,  in  most 
places,  able  to  complete  their  education  by  attending  evening 
classes.  The  facilities  afforded  for  this  purpose  in  Lancashire 
and  the  West  Biding  of  Yorkshire  are  now  so  great,  that  the 
systems  at  work  there,  with  their  central  boardsj  their  paid 
lecturers,  and  periodical  examinations,  can  be  justly  described 
only  as  Universities  for  the  people,  with  subordinate  coUegea 
ramifying  through  numerous  districts.  Nor  are  their  efforts 
to  provide  for  the  higher  education  of  the  labouring  classes 
confined  to  manufacturing  towns ;  they  are  spread  over  the 
whole  kingdom,  and  adult  evening  schools  supply  to  a  great 
extent  the  deficiencies  of  early  training.  No  doubt  these 
schools  often  fall  short  of  the  desired  efficiency,  but  the  public 
attention  that  has  been  lately  given  to  them  will  gradually 
remove  their  defects,  and  the  success  they  have  already 
attained  is  the  more  real,  because  it  is  founded  in  a  great 
degree  on  the  self-exertion,  and  consequently  the  indepen- 
dence, of  the  people. 

But  the  inexorable  demands  of  labour  have  for  some  time 
drained  the  schools  of  children,  before  they  have  reached 
even  that  elementary  degree  of  instruction  which  may  fit 
them  for  self-education  in  future  years ;  and  it  was  to  remedy 
this  evil  that  the  educational  clauses  of  the  Factory  Acts  were 
passed  by  Parliament  The  result  of  these  enactments,  which 
are  founded  on  the  principle  that  attendance  at  school  for 
certain  hours  shall  be  the  condition  of  employment  for  every 
child  between  eight  and  thirteen  years  of  age,  was  the  subject 
of  investigation  at  our  Bradford  meeting,  and  I  believe  that 
a  nearly  unanimous  opinion  was  obtained  of  their  beneficial 
effects.    Efforts  have  in  consequence  been  made  to  introduce 
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fiimilar  proyisions  into  Acts  applicable  to  other  districts 
than  those  of  the  West  Riding  and  Lancashire^  and  perhaps 
the  day  is  not  far  distant  when  the  ''half-time  system"  may 
be  established  over  the  whole  country.  This  is  one  of  the 
subjects  on  which  the  quiet  influence  of  the  Association, 
spreading  a  knowledge  of  the  special  circumstances  of  one 
district  over  the  rest  of  the  kingdom,  has  been  productive 
of  benefit 

The  great  question  of  national  education,  which  has  lately 
been  so  fully  dealt  with  in  the  Reporfc  of  the  Royal  Com- 
missioners, has  been  debated  at  our  meetings  in  England, 
Scotland,  and  Ireland,  in  the  peculiar  aspect  which  it 
assumes  in  each  country.  Our  English  discussions  have 
tamed  chiefly  on  two  points — ^whether,  on  the  one  hand^ 
the  assistance  of  the  State,  or  voluntary  effort,  be  the  better 
foundation  for  a  national  system ;  and  on  the  other,  whether 
the  control  over  the  machinery  of  education  should  be 
centralized  or  locaL  A  strong  and  probably  a  growing 
distaste  to  the  interference  of  the  State  with  local  self-govern- 
ment in  education,  as  well  as  other  matters,  has  served  to 
counterbalance  even  the  powerful  interest  that  has  been 
raised  up  by  the  lavish  grants  and  influential  patronage  of 
the  Committee  of  the  Privy  Council ;  and  though  it  seems 
difficult  to  believe  that  the  present  impulse  to  national 
education  could  have  been  given  by  any  means  less  powerful 
than  the  Privy  Council  system,  it  is  probable  enough  that  the 
awakened  zeal  for  schools  will  end  in  the  creation  of  a  mcMre 
purely  local  plan.  This  is  the  more  likely,  inasmuch  as  the 
existing  system  breaks  down  where  it  is  most  needed,  and 
reuses  help  to  those  who  are  least  able  to  help  themselves. 

At  Glasgow,  the  real  point  of  interest  was  different. 
Scotland  was  once  fortunate  in  the  possession  of  an  old  and 
tried  system  of  national  education,  supported  by  fixed  parochial 
revenues,  and  bound  up  with  the  religious  and  patriotic  tra- 
ditions of  the  people.    The  unhappy  ecclesiastical  differences 
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that  disunited  the  Scotch  Church  have  had  the  effect  of  sub- 
Btituting  for  this  ancient  institution  a  denominational  system^ 
which,  to  judge  by  the  debates  at  Glasgow,  seems  to  satisfy 
no  one.  It  was  the  g^at  triumph,  and  we  may  trust  the 
lasting  benefit,  of  our  Meeting  in  1860,  that  men  of  every 
Church  and  party  in  Scotland  met  under  the  auspices  of  the 
Association,  and  frankly  conferred  on  the  best  means  of  re- 
storing to  their  country  a  real  parochial  system  of  elementary 
education. 

The  discussion  at  Dublin  on  Irish  National  Education  waa 
not  less  remarkable  for  the  tomper  and  fairness  exhibited  on 
all  sides,  and  I  believe  it  has  not  been  less  productive  of  good 
in  showing  that  views  apparently  hostile  are  capable  of  recon- 
cilement Whether  or  not  any  agreement  may  be  arrived  at 
on  the  points  more  hotly  contested,  it  was  at  least  proved  by 
the  Association  that  Irishmen  of  all  parties  could  meet  on  a 
common  platform,  discuss  the  question  on  which  their  opinions 
are  supposed  to  be  most  divergent,  and  separate  with  mutual 
good*will ;  and  if  our  Dublin  Meeting  had  had  no  other  result^ 
it  would  have  been  worth  holding  for  this  alone. 

The  Ragged  and  Workhouse  Schools  deal  with  two  distinct 
classes  of  children,  neither  of  which  come  within  the  operation 
of  the  ordinary  schools  for  the  labouring  poor.  The  first 
endeavour  to  educate  and  reclaim  those  children  who  are  to  be 
found  in  all  large  towns,  not  actually  vagrant  or  criminal,  but 
destitute  and  uncared-for,  and  ready  to  grow  up  into  beggara 
and  thieves.  The  energy  and  perseverance  of  a  few  benevo*: 
lent  people  have  done  much  for  the  success  of  Ragged  Schools^ 
but  it  is  a  subject  for  regret  that  the  grant,  which  has  been  so 
freely  bestowed  on  a  class  quite  able  to  provide  for  the  educa* 
tion  of  their  children  out  of  their  own  resources,  is  withheld 
from  those  who  without  public  assistance  are  absolutely  help- 
less* With  regard  to  pauper  children,  it  was  long  since  dia^ 
covered  by  some  enlightened  boards  of  guardians  that  no 
more  uneconomical  plan  was  ever  devised  than  that  of  rearing 
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4iliildren  in  workhouses,  to  imbibe  habits  of  pauperism,  and  be* 
come  a  permanent  charge  on  the  ratepayers.  The  district  schools 
that  have  been  established  in  different  parts  of  England  have 
proved  signally  successful,  and  the  system  will  no  doubt  be 
generally  adopted. 

A  review  of  the  contributions  to  this  Department  in  the 
Transaetions  will  show  the  deep  interest  that  is  taken 
throughout  the  whole  country  in  the  subject  of  education,  and 
the  immense  exertions  that  have  been  made  of  late  years  to 
supply  improved  instruction  to  all  ranks  of  the  nation.  The 
information  accumulated  on  the  different  parts  of  the  subject 
has  been  great,  and  has  already  led  to  some  useful  results; 
but  a  still  more  valuable  end  has  been  achieved  by  affording 
opportunities  for  fair  public  discussions  on  controverted  ques^ 
tione  relating  to  education,  which  have  cleared  up  some  doubt- 
ful points,  and  spread  a  more  accurate  knowledge  and  juster 
views  on  the  subject  among  the  community.  Our  meetings 
have  brought  together  men  who  were  working  in  different 
spheres,  and  who  have  interchanged  ideas  to  their  mutual 
advantage ;  and  it  is  not  too  much  to  hope  that  out  of  these 
gatherings  may  idtimately  spring  a  truly  national  system  of 
education,  animated  by  the  principles  of  tolerance  and  social 
duty. 

CRIME  AND  REFORMATION. 

A  Conference  that  was  held  in  Birmingham  in  1851  gave 
the  first  great  impulse  in  this  country  to  the  reformatory 
system  of  treating  criminals.  A  second  Conference  at  the 
same  town  in  1853  further  defined  the  views  of  its  promoters, 
and  consolidated  their  efforts ;  and  soon  after  the  first  Juvenile 
Offenders'  Act  was  pae»ed,  a  number  of  reformatory  schools 
were  established  in  different  parts  of  England  to  test  practically 
.the  soundness  of  the  principle.  In  the  autunm  of  1855  two 
societies  sprang  up  to  unite  the  managers  of  these  schools,  and 
61  h 
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others  interested  in  the  moyement,  for  the  purposes  of  discus^ 
mon  and  exoha&ge  of  information^  One  of  these  societies  has 
been  virtuallj  merged  in  our  Association,  which  supplies 
through  its  Beformatorj  Department  the-  means  for  annnally 
recording  information  and  debating  any  controverted  qiiestion ;. 
fhe  other,  the  Reformatory  and  Refuge  Union,  distinguished 
fer  its  active  usefuhiess,  continues  to  be  the  centre  of  practical* 
reformatory  work,  while  it  yearly  affords  to  the  Association? 
the  benefit  of  its  experience  in  a  detailed  report,  and  will  at 
our  London  meeting  take  charge  in  a  great  measure  of  the 
business  of  the  Department.  Neither  the  origin  of  this  most 
successful  reform  in  criminal  administration,  nor  its  conduct 
under  its  first  difficulties,  are  therefore  in  any  way  due  to  the 
Association,  which  was  not  in  existence  till  the  victory  had 
been  won;  but  we  may  hope  that  our  meetings  have  been* 
instrumental  in  spreading  an  accurate  knowledge  of  reforma-^ 
tory  principles,  and  in  uniting  the  various  promoters  of  the 
work. 

A  remarkable  success  has  attended  the  treatment  of  juvenile- 
offenders  in  the  schools  established  under  the  Reformatory 
Acts.  In  former  times,  a  young  criminal,  however  slight  or 
casual  his  offence,  was  generally  consigned  to  prison,  where  ho* 
was  duly  trained  into  an  habitual  thief,  and  ended  his  course,, 
after  costing  the  country,  in  prosecutions  and  imprisonments,, 
many  hundreds  of  pounds,  either  in  transportation  or  tiio 
gallows.  The  present  system  sends  a  child,  under  similar 
circumstances,  to  a  reformatory,  where  he  is  placed  under 
religious  influence,  is  subjected  to  a  firm  but  discriminating 
discipline,  and  learns  by  labour  a  taste  for  honest  industry* 
Only  a  small  proportion  of  the  children  thus  treated  prove 
ultimately  to  be  irreclaimable ;  tiie  remainder  grow  up,  either 
at  home  or  in  the  colonies,  to  be  useful  and  intelligent  citizens* 
The  system  has  now  been  at  work  for  a  sufficient  time  to  test 
its  reality;  the  number  of  juvenile  criminals  since  its  establish*- 
ment  has  greatly  and  steadily  decreased,  and  the  reformatory 
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taode  of  treatment  must  now  be  considered  as  an  eatabliAked 
discovery  of  a  new  principle^  which  will  be  found  to  be  appli^ 
cable  to  other  institutions  than  those  founded  under  the  Acts 
which  it  has  produced,  and  to  other  classes  besides  young 
criminals. 

In  the  first  place,  when  it  was  Ibund  that  refonnatorjr 
pdiools  were  so  efficacious  in  preventing  the  growth  of 
juvenile  into  adult  offenders,  the  question  was  soon  aske^ 
Why  not,  by  means  of  somewhat  similar  institutions,  stop  the 
course  of  the  vagrant  and  mendicant  child  before  he  comes 
within  the  reach  of  the  criminal  law  ?  This  idea  led  to  the 
jCnactment  of  the  Industrial  Schools'  Acts,  and  the  establish- 
ment thereunder  of  certified  industrial  schools,  which  have 
iDow  begun  to  come  fairly  into  work,  and  will  probably 
exercise  as  much  effect  on  the  supply  of  young  offenders  f<^ 
reformatory  schools,  as  the  latter  institutions  have  done  on  the 
pumber  of  juvenile  thieves.  Secondly,  it  has  become  evident 
that  the  principle  which  has  been  so  successful  with  young 
felons  is  equally  applicable  to  adults;  and  that  the  nation, 
burdened  as  it  is  with  prison  expenses  to  an  inordinate 
degree,  is  bound,  as  a  matter  of  self-interest  alone,  to  ad<^ 
«  system  which  reforms  criminals  instead  of  one  which  per^ 
petuates  re«commitment&  It  was  not  till  the  discontinuanco 
of  transportation  brought  the  treatment  of  convicts  under 
the  public  eye,  that  many  people  became  alive  to  the  moral 
.abfiurdity  of  keeping  prisoners  in  a  state  of  absolute  coercion 
.till  the  moment  of  their  discharge,  and  then  throwii^  th«n 
.without  help  on  the  excitements  and  temptations  of  society. 
No  doubt  Prisoners'  Aid  Societies  and  some  modifications  of 
the  convict  system  have  slightly  remedied  the  evil;  but  no 
real  good  will  be  effected  until  a  total  change  of  system  ha0 
been  adopted,  founded  on  the  reformatory  principle  of  treat* 
ment  in  place  of  the  penaL  Such  a  plan  has  been  worked  in 
Ireland  with  the  most  beneficial  results,  and  the  Assodatiim 
has  rendered  no  greater  service  to  the  public  than  by  the 
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knowledge  which  it  has  spread  over  the  United  Kingdom  of 
ihe  labours  and  success  of  Captain  CroAon  and  his  colleagues 
in  their  management  of  the  Irish  Convict  Prisons. 

The  Department  has  also  been  useful  in  pointing  out  the 
various  incentives  to  crime,  such  as  intemperance,  facilities  for 
disposing  of  stolen  goods,  prostitution,  and  others  varying  with 
the  habits  and  employments  of  different  parts  of  the  country. 
Some  valuable  information  has  been  collected  on  these  subjects; 
«nd  the  enactment  last  Session  of  the  Marine  Store  Dealers' 
Act  is  one  of  the  practical  results  of  the  discussions  of  the 
Department. 

The  criminal  statistics  published  by  the  Home  Of&ce  have 
of  late  years  been  much  amplified  and  improved,  but  they  are 
still  in  many  respects  imperfect,  and  I  believe  that  no  accurate 
'answer  can  be  given  to  the  question  whether  crime  is  on  the 
increase  in  Great  Britain  or  is  diminishing.  It  is  certain  that 
two  retrogressive  steps  have  been  taken  within  a  short  period: 
ihe  new  scale  of  allowances  to  witnesses  on  prosecutions,  which 
.discourages  the  commitment  of  offenders,  and  favours  their 
acquittal  at  the  trial ;  and  the  Summary  Justice  Act,  which,  as 
generally  administered,  tends  to  bring  the  law  into  contempt  by 
-affording  a  virtual  impunity  to  habitual  criminals.  It  may  be 
^hoped  that  both  these  mistakes  may  be  remedied  before  long; 
'and  it  cannot  be  doubted  that  throughout  the  whole  kingdom 
a  much  more  reasonable  and  intelligent  public  opinion  exists  on 
the  subject  of  criminal  law  and  administration  than  was  the 
•case  even  a  few  years  ago.  The  Association  has  done  not  a 
little  in  helping  on  so  salutary  a  change ;  and  the  information 
•circulated  by  this  Department,  through  its  papers  and  discus- 
'  sions,  will  at  no  distant  time  lead  to  the  establishment  in  this 
country  of  a  rational  and  economical  system  of  prison  and  con- 
vict discipline,  which,  if  not  uniform  in  all  its  details  through- 
out the  United  Kingdom,  will  at  least  be  founded  on  a  single 
.'and  intelligible  principle. 


Digitized  by 


Google 


Introduction.  xxxvii 


PUBLIC  HEALTH* 

!No  one  of  our  Departments  has  been  productive  of  so  much 
practical  good  as  that  of  Public  Health.  In  every  town 
which  the  Association  has  visited^  our  meeting  has  had  the 
effect  of  directing  attention  to  the  proper  construction  of 
houses,  the  state  of  the  drainage,  the  supply  of  water,  and 
other  matters  of  sanitary  importance ;  and  I  believe  that  in 
every  instance  active  exertions  have  followed  for  the  improve- 
ment of  the  civic  health.  There  is  no  subject  affecting  social 
welfare  on  which  we  have  found  everywhere  public  opinion 
80  apathetic,  nor  any  one  on  which  we  have  left  it  more  active. 
The  few  enlightened  men,  chiefly  of  the  medical  profession, 
who  had  previously  to  our  meetings  advocated  sanitary 
improvements  in  any  town  we  have  visited,  have  found  their 
exertions  materially  aided  by  the  impression  made  during  the 
discussions  of  the  Association ;  and  the  municipal  authorities 
have  generally  shown  themselves  willing  to  profit  by  the 
information  laid  before  them.  Sanitary  improvement  is 
eminently  a  public  question,  since  the  interests  of  every 
inhabitant,  whether  he  will  or  no,  are  daily  involved  in 
the  hygienic  condition  of  his  town ;  and  the  most  promising 
feature  of  this  Department  is  the  attempt  which  it  makes,  and 
not  unsuccessfully,  to  spread  among  the  whole  community  a 
knowledge  of  the  laws  of  life,  and  of  the  means  for  preventing 
disease. 

The  attention  of  the  Association  was  early  called  to  the 
unsatisfactory  state  of  the  legislation  in  connexion  with  this 
subject ;  the  existence  of  the  OflSce  of  Public  Health  being 
dependent  on  the  annual  renewal  of  a  temporary  Act,  the  con- 
sequent uncertainty  of  its  continuance  crippling  all  its  opera- 
tions. The  Council,  in  February,  1859,  adopted  a  petition* 
which  had  been  prepared  by  Dr.  Headlam  Greenhow,  setting 

*  See  the  Introduction  to  the  Tranaoctiont^  1869,  p.  28. 
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forth  the  large  amonnt  of  preventable  disease  in  this  country, 
and  the  hardship  and  snffertog  thereby  inflicted^  especially  on 
the  poor,  and  praying  for  the  enactment  of  a  Public  Health 
Act  in  a  permanent  form.  This  petition  was  presented  to  the 
House  of  Commons  by  Lord  John  Russell,  and  resulted  in  the 
passing  of  the  22  &  23  Vict.,  c.  3,  which  carried  into  effect  the 
representations  of  the  Council. 

The  enactment  passed  for  repressing  the  adulteration  of 
food,  23  &  24  Vict.,  c.  84,  was  another  fruit  of  the  labours  of 
this  Department.  At  the  Birmingham  meeting,  Mr.  Postgate 
pointed  out  the  necessity  for  some  legislation  on  the  subject ; 
and  the  Bill  subsequently  introduced  into  the  House  of 
Commons  by  Mr.  Scholefield  received  the  support  of  the 
Association,  subject  ^  certain  modifications  recommended  by 
the  CounciL  The  Act  is  by  no  means  perfect,  but  has  already 
been  followed  by  some  good  results,  and  will,  no  doubt,  form 
the  basis  of  further  and  improved  enactments. 

Mr.  Rumsey,  of  Cheltenham,  in  two  elaborate  papers  read 
at  Bradford,*  brought  before  the  notice  of  the  Association  the 
defects  in  our  system  of  registration  of  deaths,  and  the  total 
want  of  any  plan  for  recording  sickness ;  and  he  suggested  the 
means  for  at  once  remedying  these  shortcomings,  and  esta- 
blishing throughout  the  country  an  organization  of  skilled 
officers  for  the  observation  and  prevention  of  disease.  These 
papers  are  among  the  most  valuable  contributed  to  our 
Transactions^  and  a  Committee  to  whom  they  were  referred 
by  the  Council  declared  in  a  series  of  resolutions  their  adhesion 
to  the  leading  points  in  Mr.  Rumsey's  views,  t  These 
resolutions  were  subsequently  brought  under  the  notice  of  the 
Home  Office,  and  the  Council  are  now  engaged  in  again 
urging  them  on  the  Government  as  the  soundest  basis  on  which 
.the  system  of  registration  about  to  be  commenced  in  Ireland 
^  could  be  carried  out.  There  may  be  difficulties  in  adapting 
'  the  scheme  of  Mr.  Rumsey  to  an  old  system  such  as  we  have 
*  Tranwdim;  1869,  pp.  674,  685.  f  fVwiMdibfu,  1860,  p.  27. 
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in  England;  there  can  be  nothing  but  advantage  in  framing 
an  entirely  new  organization  on  his  scientific  principles. 

The  practice  and  results  of  quarantine  in  the  various 
4)0untries  of  the  world  were  investigated  by  a  Committee 
appointed  for  that  purpose  in  1859,  with  the  active  assistance 
o£  Dr.  Milroy.  A  list  of  queries  were  drawn  up  and  circulated 
4>7  the  Foreign  and  Olonial  Offices^  and  the  heads  of  the 
Army  and  Navy  Medical  departments,  among  British  Consuls 
^abroad.  Governors  of  Colonies,  and  many  other  persons ;  and  th^ 
replies  received,  having  been  analyzed  and  presented  to  the 
Association,  were  printed  by  order  of  the  House  of  Commons, 
together  with  a  report  and  recommendations  by  the  Committee 
founded  on  the  information  they  had  collected.  The  Council 
4ire  taking  measures  for  urging  the  adoption  of  these  recom- 
mendations on  the  proper  authorities. 

The  Association  has  twice  received  (at  Liverpool  and 
Dublin)  from  the  hands  of  Miss  Nightingale  the  most  valu- 
able information  and  advice  as  to  the  proper  construction  of 
hospitals,  and  the  best  plan  for  obtaining  hospital  statistics. 
The  papers  contributed  on  these  subjects  to  the  Liverpool 
meeting  having  been  printed  separately,  by  order  of  the 
Oouncil,  were  sent  to  every  hospital  in  the  United  Kingdom; 
and  their  contents,  it  is  known,  have  exercised  a  beneficial 
influence  over  the  authorities  of  those  institutions.  Miss 
Nightingale,  though  by  fiEur  the  most  experienced  and  influr 
ential,  is  not  the  only  lady  who  has  lent  her  aid  to  the  De- 
partment of  Public  Health;  the  Ladies'  Sanitary  Society, 
which  is  affiliated  to  the  Association,  has  rendered  the  most 
important  services  by  its  practical  exertions  in  the  cause. 
.The  circulation  of  cheap,  but  admirably  written,  pamphlets, 
explaining  the  laws  of  health  and  the  consequences  of  their 
infraction;  the  delivery  of  popular  lectures  on  the  same  sub- 
ject by  medical  officers  of  health  and  other  scientific  men, 
;to  numbers  of  the  working  classes ;  and  oral  instruction  by 
wisitors  to  the  poor  under  the  supervision  of  the  Socie^^ 
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are  probably  doing  more,  within  the  sphere  of  their  operir* 
tions,  to  increase  the  sum  of  health  in  the  community 
than  any  legislative  or  official  interference  could  effect  An 
improvement  which  is  effected  for  the  bulk  of  the  people 
from  without  is  apt  to  be  temporary  in  its  nature,  because 
it  is  accepted  by  them  without  any  real  faith  in  its  efficacy ; 
but  one  which  results  from  a  change  in  their  own  character 
and  habits,  founded  on  a  reasoning  appreciation  of  the  good 
gained  by  the  change,  is  placed  beyond  the  accidents  of 
legislative  and  official  support,  and  is  certain  to  endure.  A 
change  of  this  beneficial  nature  is  in  process  of  accomplish- 
ment by  the  Ladies'  Sanitary  Society,  and  other  kindred 
institutions. 

SOCIAL  ECONOMY. 

The  Department  of  Social  Economy  embraces  all  those  branches 
of  inquiry  concerning  the  conditions  of  industrial  success^ 
whether  of  nations  or  individuals,  and  the  relations  of  labour 
and  capital,  which  constitute,  in  the  ordinary  acceptation  of  the 
words,  the  Science  of  Political  Economji.  But  the  Department 
also  includes  the  consideration  of  tiie  moral,  physical,  and 
intellectual  life  of  the  community  on  those  points  which  are 
not  embraced  by  the  other  sections  into  which  the  Association 
is  divided.  At  the  Liverpool  Meeting,  a  discussion  took  place 
on  the  question  of  Strikes  and  Trades'  Unions ;  and  in  pursu- 
ance of  a  wish  expressed  by  many  of  the  members,  the  Council 
appointed  a  special  conmiittee  to  make  inquiries  on  this  inte- 
resting subject.  The  committee  was  constituted,  with  a  view 
to  strict  impartiality,  of  employers  of  labour  and  represen- 
tatives of  working  men,  with  some  gentlemen  who  entered 
on  the  subject  for  the  sole  purpose  of  economical  inquiry.  A 
large  amount  of  information  was  collected  during  two  years  of 
assiduous  work,  and  the  result  was  finally  published,  together 
with  the  Beport  of  the  Committee,  in  a  volume  presented, 
to  the  Association  at  its  Glasgow  Meeting. 
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The  Committee  are  now  engaged  in  collecting  information 
on  the  subject  of  Apprenticeship,  and  the  Council  have  referred 
to  them  the  papers  read  at  Dublin  on  that  subject.  The 
excessive  hours  of  labour,  in  a  few  exceptional  employments, 
such  as  that  of  the  journeymen  bakers,  have  been  brought  to 
the  notice  of  the  Association,  and  it  may  be  hoped  not  without 
effect  This  can  seldom  be  a  fitting  subject  for  legislation, 
but  it  is  one  on  which  public  opinion,  enlightened  by  a  know- 
ledge of  the  many  evils,  both  moral  and  physical,  which  follow 
from  its  prevalence,  may  exercise  a  beneficial  effect  At 
Bradford,  the  testimony  produced  of  the  improved  condition  of 
the  factory  operatives,  since  the  reduction  of  the  hours  of 
labour,  was  unanswerable ;  and  it  is  remarkable,  that  in  the 
manufacturing  districts,  as  in  others,  the  system  of  short  hours, 
when  once  fairly  tried,  is  approved  by  the  employers  of 
labour,  however  opposed  they  may  have  been  to  its  first 
introduction. 

The  progress  of  co-operative  association  has  been  recorded 
in  each  volume  of  our  Transactions^  partly  by  independent 
observers,  but  chiefly  by  working  men  themselves  interested  in 
these  undertakings.  The  most  ordinary  form  of  co-operation 
is  a  joint-stock  company  for  the  production  and  supply  of 
articles  of  food  to  its  members,  on  much  the  same  idea  as  that 
followed  by  mimicipalities  when  they  supply  the  inhabitants 
of  a  town  with  water  and  gas  at  their  own  cost  These  enter- 
prises have,  in  many  instances,  proved  highly  successful,  and 
have  been  in  existence  for  a  sufficient  time  to  test  the  sound- 
ness of  their  management ;  nor  is  there  any  reason  to  doubt 
their  permanent  prosperity,  if  they  continue  to  be  conducted 
with  prudence  and  integrity.  But  like  the  joint-stock  associa- 
tions of  the  wealthier  classes,  though,  perhaps,  to  a  less  degree, 
they  will  in  the  long  run  be  liable  to  losses  from  the  imprib- 
dence  of  their  directory,  or  the  supineness  of  their  share- 
holders ;  and  this  danger  will  attach  more  particularly  to  the 
later  development  of  the  associated  labour  principle  in  co- 
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operative  milk  for  manufacture.  There  is  nothing  even  in 
these  which  forbids  success*  though  at  present  they  can  only 
be  considered  as  experiments ;  and  it  must  be  admitted  that 
the  working  men  who  have  formed  these  societies  have  as  yet 
shown  more  aptitude  for  business,  and  more  integrity,  than  are 
often  exhibited  in  the  jointHitock  companies  of  the  upper  and 
middle  classes. 

The  increased  emplojnoient  of  women  in  various  branches 
of  industry  was  pointed  out  at  our  first  meeting,  and  the 
necessity  thence  arising  for  an  adequate  industrial  training  of 
women,  and  a  due  recognition  of  their  work,  has  been  dwelt 
upon  at  each  succeeding  meeting.  When  it  appears  that 
upwards  of  two  millions  of  the  female  population  of  this 
country  earn  their  bread  by  their  own  labour,  it  seems  simply 
idle  to  speak  of  their  employment  as  an  innovation,  or  to  depre* 
cate  the  public  statement  of  the  fact.  While  society  has  con* 
tinued  to  assume  that  men  support  the  other  sex,  a  state  of 
things  greatly  the  reverse  has  silently  grown  up;  and  the  argu- 
ments against  the  employment  of  women,  some  of  them  no 
doubt  forcible  enough,  have  the  disadvantage  of  coming  too 
late  for  practical  use.  What  seems  actually  required  is, 
that  as  women  are  now  extensively  employed  in  manual  and 
other  labour,  they  should  be  allowed  in  every  case  to  compete 
on  equal  terms  with  men,  and  that  no  needless  and  artificial 
restrictions  should  shut  them  out  from  remunerative  employ- 
ment. It  was  to  further  these  views  that  the  Society  for 
Promoting  the  Employment  of  Women  was  established;  and 
the  Council  of  the  Association  has  signified  its  approval  of  the 
inquiries  and  exertions  of  that  institution,  by  permitting  its 
affiliation  to  the  Association  on  certain  conditions. 

Those  who  have  observed  ike  need  of  fresh  channels  of 
.employment  for  educated  women,  have  also  turned  their  atten- 
tion to  emigration  as  the  best  and  natural  outlet.     The  dis^ 
.parity  between  the  numbers  of  the  sexes  still  continues  great 
^in  some  of  our  colonies,  and  it  is  to  be  regretted  that  neither 
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• 
tlie  gOTemment  at  borne  nor  the  colonial  authoritieB  seem  folly 
afive  to  the  necessity  for  sending  out  wcMnen  fitted  to  become 
"Uie  wives  and  mothers,  and  to  influence  the  social  tone,  of 
new  communities.  This  is  not  the  only  question  relating  to 
colonization  which  solicits  authoritative  inquiry.  The  condi« 
don  of  some  of  our  settlements  suggests  that  the  hn$$ezfair€ 
eystem  may  be  carried  too  fSur,  and  that  orderly,  self-governing 
societies  are  not  likely  to  be  formed  without  the  exercise  of 
Home  judgment  and  forethought  on  the  part  of  the  mother* 
country.  Mere  emigration,  no  doubt,  is  often  productive  of 
considerable  benefit  at  home ;  but  the  amount  of  preventable 
Buffering  and  disappointment  in  the  colonies,  caused  by  the 
want  of  organization  and  foresight,  is  deserving  of  more  publio 
attention  than  it  has  lately  received* 

Sir  James  Emerson  Tennent,  when  presiding  over  this 
Department  at  Olasgow,  suggested  as  an  interesting  topic  for 
inquiry  the  social  condition  of  the  Irish  labourers,  immigrants 
in  Great  Britain.  A  large  amount  of  information  on  this  sub* 
ject  was  collected  in  1835  by  the  present  Secretary  for  War, 
then  Mr.  Cornewall  Lewis,  and  the  results  embodied  in  an  im- 
portant report ;  but  as  more  than  a  quarter  of  a  century  has 
elapsed  since  the  inquiries  of  the  Commission,  and  great  social 
<5hanges  have  taken  place  in  the  interval  throughout  the  United 
Kingdom,  the  Council  have  thought  it  desirable  to  follow  the 
rec(Mnmendation  of  Sir  James  Emerson  Tennent,  and  to  appoint 
a  Committee  to  collect  further  information.  The  Committee 
have  issued  sets  of  queries  to  employers  of  labour,  clergymen^ 
medical  officers^  police  superintendents,  and  others,  and  they 
hope  to  present  at  the  London  Meeting  a  report  analyzing 
the  evidence  they  have  received. 

The  material  condition  of  the  classes  who  earn  theif  livii^ 
by  weekly  wages,  and  form  so  large  a  portion  of  our  population, 
has  commanded  the  anxious  attention  of  this  Department 
It  is,  hi4>pily,  certain  that  the  condition  of  these  classes,  under 
the  beneficent  influence  of  equal  laws,  a  free  commercial 
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policy,  the  removal  of  financial  impediments  to  industry,  and 
a  great  increase  of  the  means  of  education,  has  been  already 
largely  improved,  and  is  still  improving.  But  there  is  yet 
cause  for  deep  anxiety.  The  miserable  condition  of  the 
dwellings  of  working  men,  both  in  towns  and  rural  districts^ 
is  a  disgrace  to  our  civilization,  and  a  bar  to  improvement^ 
whether  physical  or  moral.  The  Association  has  done  its 
utmost  at  every  meeting  to  point  out  this  evil,  and  to  spread 
information  on  the  best  and  most  economical  mode  of  providing 
liealthy  dwellings  for  the  labouring  classes.  Mr.  Henry 
Roberts  has  rendered  invaluable  assistance  on  this  subject 

There  are  two  other  causes  of  poverty  and  depression,  both 
unhappily  too  prevalent,  which  working  men  have  it  more 
completely  in  their  own  power  to  remove, — ^improvidence,  and 
the  abuse  of  alcoholic  drinks.  The  habit  of  living  up  to  their 
earnings,  without  regard  for  the  future,  has  been  fatal  to  the 
independence  and  self-respect  of  millions  of  industrious  men ; 
but  in  proportion  as  knowledge  has  been  spread,  and  still 
more  perhaps,  as  facilities  for  the  investment  of  small  sums 
have  increased,  more  economical  habits  have  grown  up^ 
especially  in  the  factory  districts.  Our  Transactions  contun 
much  valuable  information  on  Savings'  Banks,  and  on  the 
admirable  extension  of  those  institutions  through  the  Post 
Office,  proposed  by  Mr.  Sikes,  and  adopted  by  the  beneficent 
wisdom  of  the  present  Chancellor  of  the  Exchequer;  on 
Fenny  Banks,  which  foster  the  first  germs  of  prudence ;  and 
on  Friendly  and  Benefit  Societies,  the  insurance  offices  of  the 
bulk  of  the  people.  I  think  a  candid  perusal  of  the  papers  on 
these  subjects  will  show  how  much  is  being  done  to  encourage 
a  habit  of  saving,  and  that  a  provident  tone  is  gaining  ground 
with  the  people.  Much  the  same  may  be  said  of  the  vice  of 
drunkenness.  It  is  still  lamentably  prevalent,  but  is  certainly 
diminishing,  and  is  every  year  more  and  more  discounte- 
nanced by  respectable  artisans,  and  by  societies  formed  by  the 
working  classes*     The  opening  of  public  parks  and  places  of 
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recreation,  the  shortening  of  the  hours  of  labour,  the  increased 
facilities  for  travelling,  the  means  for  intellectual  improvement 
and  rational  enjoyment  placed  within  the  reach  of  so  many, 
have  all  exercised  an  influence  in  favour  of  temperance. 
The  erection  of  drinking  fountains  in  most  towns  of  the 
kingdom  must  have  had  a  similar  effect ;  and  the  Association 
may  be  congratulated  on  the  rapid  spread,  through  its  agency^ 
of  this  simple  remedy  for  the  temptation  of  the  beer-house. 
Among  the  other  aids  to  sobriety  and  improvement  encouraged 
by  this  Department  may  be  mentioned  the  free  public 
libraries  recentiy  established  under  Mr.  Ewart's  Acts,  respect* 
^ig  which  we  have  collected  some  interesting  statistics. 

The  best  mode  of  levying  taxation,  so  as  to  press  least  on 
ithe  industrial  enei^y  and  resources  of  the  country,  has  been 
the  subject  of  discussion  at  more  than  one  of  our  meetings. 
A  Committee  appointed  to  consider  this  question  have  pub- 
lished a  collection  of  Papers  prepared  by  several  of  their 
inembers,  setting  forth  various  and  conflicting  views.  It  is 
only  fair  to  say  that  no  tincture  of  party  politics  has  ever 
entered  into  these  discussions,  and  that  the  opposing  opinions 
have  always  been  maintained  with  perfect  moderation. 

Another  important  subject,  that  of  the  administration  of  the 
Poor  Law,  must  be  dismissed  as  briefly.  The  salutary  change 
effected  in  the  system  of  relief  to  the  poor  has  stayed  tiie 
jgrowth  of  pauperism,  and  relieved  the  burdens  on  property; 
but  there  are  stiU  defects  of  administration  which  might  be 
easily  remedied,  and  practical  mistakes  which  disfigure  the 
Jaw.  That  was  a  wise  enactment  which  attached  penalties 
and  labour  tests  to  the  adult  able-bodied  pauper,  and  tore  up 
by  the  roots  the  vicious  system  of  indiscriminate  out-door 
relief.  But  it  is  not  a  wise  administration  of  the  law  which 
applies  the  same  sort  of  penal  treatment  to  the  aged,  sick,  and 
infirm,  or  to  children  innocent  of  offence  against  society. 
Those  who  have  seen  continental  hospitals  for  the  care  of  the 
old  and  incurable  poor,  and  of  orphan  children,  will  have  some 
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cause  for  national  shame  when  they  conduct  dieir  foreign 
Tieitors  this  jear  oyer  the  institutions  provided  for  similar 
classes  in  London, — ^the  wards  of  our  metropolitan  work* 
houses. 

TRADE  AND  INTERNATIONAL  LAW. 

This  Sixth  Department  of  the  Association  was  established  at 
the  Glasgow  Meeting,  partly  to  meet  the  wishes  of  commer* 
cial  men  and  manufacturers  desirous  of  a  section  which  should 
specifically  represent  their  views,  and  partly  on  the  advice 
of  some  foreign  jurists,  who  feel  the  necessity  for  impartial 
and  dispassionate  debate  on  controverted  and  doubtful  points 
of  international  law.  As  these  chiefly  concern  commerce^ 
it  was  thought  by  the  Council  that  the  two  classes  of  subjects 
might,  at  any  rate  for  the  present,  be  advantageously  united* 
The  special  congress  held  at  Glasgow  under  the  auspices  of  the 
Association,  for  discussing  the  feasibility  of  a  uniform  system 
of  general  average  for  all  nations,  and  attended  by  represent 
tatives  from  most  of  the  civilized  states  of  the  world,  furnished 
an  argument  for  the  formation  of  a  permanent  department 
charged  with  the  conduct  of  similar  questions.  Thanks  chiefly 
to  the  exertions  of  the  Secretary,  Mr.  Westlake,  who  possesses 
rare  qualifications  for  the  office,  the  Department  was  success* 
fully  organized  for  the  Dublin  Meeting,  and  under  the  auspicious 
presidency  of  the  celebrated  economist  of  France,  M.  Chevalier, 
its  proceedings  were  of  a  character  to  justify  the  expectations 
of  its  promoters.  The  attendance  of  foreigners  was  numerous, 
and  the  increase  of  international  communication  among  econo* 
mists  and  jurists,  which  will  result  from  the  existence  of  this 
Department,  may  ultimately  become  the  most  prominent  fea* 
ture  of  the  Association.* 


*  In  his  opening  address  at  Bradford*  the  Earl  of  Shaftesbniy  said,  ^  Is  H 
forbidden  to  believe  that  these  gatherings  may  be  of  nations,  and  so  beoome, 
under  God,  sabsidiary  to  the  great  issue  of  *  beating  onr  swords  into  ploughshares, 
.and  oorspean  into  jimning  hooks?*    By  Ike  aid  of  Qnat  EMtenn  the  channel 
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As  the  papers  and  discuMions  of  the  only  meeting  yet  held 
by  the  Department  are  fully  chronicled  in  this  volwae,  it  is  iin^ 
necessary  to  add  more  oonceming  its  operations  than  to  say 
that  a  Bill  to  codify  the  laws  and  customs  relating  to  General 
Average  has  heen  prepared,  and  is  now  being  considered  by 
the  Committee  appointed  for  the  purpose,  with  a  view  to 
present  it  complete  at  the  London  Meeting.  The  Council 
will  also  present  a  petition  to  Parliament,  praying  for  an 
amendment  in  the  law  of  Trade  Marks. 

The  Council,  it  should  be  added,  have  elected  M.  Chevalier 
a  Foreign  Corresponding  Member,  in  acknowledgment  of  the 
signal  service  he  rendered  to  the  Association  at  Dublin ;  and 
they  are  about  to  confer  the  same  distinction  on  the  Hon, 
William  Beach  Lawrence,  of  Rhode  Island,  who  sent  to  the 
Department  a  valuable  communication  on  the  subject  of  belli* 
gerent  rights  at  sea. 

Such  are  the  questions  which  the  Association  has  endear 
Toured  to  elucidate  at  the  five  meetings  it  has  already  held.  The 
account  given  of  them  above  is  necessarily  brief  and  imperfect^ 
)>ut  it  may  at  least  serve  to  show  the  important  nature  of  our 
objects,  and  the  practical  results  that  in  many  instances  have 
followed  the  work  of  the  Association.  The  next  annual 
meeting  wiU  take  place  in  London,  in  the  first  week  of  June 
next,  when  it  may  be  expected  tiiat  the  metropolis  will  be 
filled  by  visitors  both  from  the  Continent  and  from  all  parts  of 
the  United  Kingdom.  It  is  hoped  tiiat  a  metropolitan 
meeting  at  such  a  time  will  cement  more  closely  than  ever  our 
alliance  with  the  foreign  promoters  of  our  science,  and  will 

may  be  reduced  to  a  leap,  and  the  Atlantic  be  only  a  prolonged  bridge.  The 
advantage  wUl  be  great,  for  all  these  matters  require  wide  experience ;  th^  need 
many  idnds,  many  habits,  many  views,  many  fiMts,  and  many  men,  to  throw 
light  npon  them.  Until  we  can  be  Ivooght  to  one  flat  resemblance  thronghotft 
the  world,  the  race  mnst  be  considered  In  its  varioas  phases,  and  with  reference 
to  the  peculiar  difficulties  and  wants  of  each  nation,  and  the  adaptation  of  pecu- 
*]iar  remedies.  In  this  way,  the  exxdmnge  of  ideas,  like  the  exchangee  of  com- 
merce, nuty  be  tmlv  beneficial,  and  an  evil  axlBting  in  one  country  may  be 
^remedied  by  the-good  exlBting  fai  aaotiMr." 
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abo  afford  tlie  means  for  a  really  natioiud  review  of  the  moet 
important  among  the  social  questions  of  the  time*  The 
meeting  may  become  a  valuable  adjunct  to  the  International 
Exhibition,  illustrating  the  principles  of  that  civilized  organi* 
zation  of  society  which  begets  the  innumerable  products  of  art 
and  industry,  and  the  improvement  of  which  is  the  aim  of  all 
students  of  the  social  sciences. 

'  The  Council  are  fully  alive  to  the  great  efforts  that  will  be 
required  to  provide  for  all  the  exigencies  of  a  metropolitan 
meeting,  and  they  some  time  since  appointed  an  Executive 
Committee  to  make  the  necessary  arrangements  without  delay* 
The  melancholy  death  of  the  Prince  Consort  caused  the  post* 
ponement  of  a  preliminary  meeting  at  the  Mansion  House, 
and  has  thrown  a  gloom  over  the  prospects  of  the  year.  His 
Boyal  Highness  took  a  warm  interest  in  the  welfare  of  the 
Association,  and  it  had  been  confidently  expected  that  he 
would  have  consented  to  preside  over  the  London  Meeting,  and 
lend  to  its  proceedings  the  invaluable  aid  of  his  intellect, 
experience,  and  European  reputation.  The  grave,  which  haa 
closed  over  this  and  so  many  other  expectations,  has  deprived 
the  nation  of  one  of  the  warmest  and  most  enlightened  pro* 
meters  of  social  science. 

It  only  remains  to  add,  as  has  been  the  custom  in  the  former 
volumes  of  Transactions,  a  short  account  of  the  last  Annual 
Meeting.  The  Association  assembled  at  Dublin,  on  Wednes- 
day, the  14th  of  August,  1861,  and  continued  in  session  for 
one  week.  The  number  of  Members'  tickets  issued  was  445 ; 
and  of  Ladies'  and  Associates',  1,347*  The  opening  meeting 
was  held  in  the  Mansion  House,  where  an  address  was 
delivered  by  Lord  Brougham,  to  whom  a  vote  of  thanks  waa 
given  on  the  motion  of  the  Lord  Lieutenant,  the  Earl  of 
Carlisle,  seconded  by  Mr.  Justice  Fitzgerald,  and  supported 
by  the  Duke  of  Wellington.  A  resolution,  thanking  the  Lord 
Mayor  for  the  use  of  the  Mansion  House,  was  proposed  by 
Lord  Curriehill,  of  Edinburgh,  seconded  by  Mr.  M.  D.  Hill> 
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Recorder  of  Birmingham,  and  was  unanimously  adopted. 
The  Departmental  Addresses  were  delivered  by  the  respeo^ 
tive  Presidents,  one  on  each  morning,  before  the  business  of 
the  sections  had  commenced,  in  a  hall  liberally  granted  for  tho 
purpose  by  the  Incorporated  Society  of  Solicitors.  Nearly  200 
papers  were  contributed  to  the  meeting,  of  which  173  were 
read. 

On  the  evening  of  Thursday  the  15th,  the  Associatiou 
assembled  at  the  rooms  of  the  Koyal  Dublin  Society  at  a 
Conversazione  given  by  that  body.  The  Dublin  Statistical 
Society  also  entertained  the  Association,  on  the  evening  of 
Tuesday  the  20th,  at  the  Museum  of  Irish  Industry,  On  the 
evening  of  Friday  the  16th,  a  Meeting  for  Members  of 
Literary  Societies,  Young  Men's  Societies  for  Mutual  Im* 
provement,  and  other  similar  institutions,  took  place  in  tho 
Bound  Eoom  of  the  Mansion  House,  under  the  presidency  of 
Lord  Brougham.  His  Lordship  also  presided  over  a  Temper* 
ance  Meeting,  held  in  connexion  with  the  Association,  on  the 
evening  of  Wednesday  the  21st 

The  business  of  the  Departments  was  conducted  in  the 
Four  Courts,  which  were  placed  entirely  at  the  disposal 
of  the  Association  throughout  the  week.  The  concluding 
Meeting  was  held  on  Wednesday  the  21st,  when  the  Beport 
of  the  Council  was  read.  The  Beports  from  the  Bradfor4 
Local  Standing  Committee,  and  from  the  Local  Associi^tions 
of  Liverpool  and  Aberdeen,  were  also  read,  and  qxe  appended 
to  this  Introduction. 

To  the  efforts  of  the  Local  Officers  the  success  of  the 
Dublin  Meeting  is  largely  due.  Dr.  F,  Waller,  Mr.  J.  Len- 
taigne,  and  Dr.  Neilson  Hancock,  were  unremitting  in  their 
exertions,  both  previous  to  and  during  the  week  of  the 
meeting.  To  the  Boyal  Dublin  Society  and  the  Dublin 
Statistical  Society,  the  Association  was  indebted,  not  only  for 
a  liberal  hospitality,  which  added  largely  to  the  pleasure  of 
the  meeting,  but  for  an  amount  of  support  from  their  learned 
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presidents  and  members  which  gave  scientific  value  to  many 
of  the  important  discussions  of  the  Departments.  Among  the 
chief  causes  which  contributed  to  the  success  of  the  meeting' 
was  the  generous  kindness  shown  by  the  Lord  Lieutenant, 
who  has  from  the  origin  of  the  Association  taken  a  deep 
interest  in  its  welfare,  and  who  rendered  it  important  service 
at  Liverpool  by  filling  the  office  of  President  of  the  Depart- 
ment of  Punishment  and  Reformation.  His  Excellency  was 
present  daily  in  one  or  other  of  the  Departments,  and  on  the 
evening  of  Monday,  the  19th,  entertained  at  a  banquet 
upwards  of  one  hundred  of  the  leading  members,  and 
received  the  whole  Association  at  the  Castle  in  the  evening. 

The  Treasurer's  cash  account  for  the  year  ending  July  31st, 
1861,  is  appended.  Mr.  William  Hawes  has  been  appointed 
auditor  in  the  room  of  Mr.  Jelinger  Symons. 

GEORGE  W.  HASTINGS. 
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APPENDIX. 

Keport  of  the  Bradioro  Local  Stahoixo  Committee,  1861. 

Tbk  Bradford  Local  Standing  Committee  have  resolved  to  form  a  Branch 
Association,  Class  No.  1,  as  defined  in  the  Volume  of  Transaetionsy  1860.  Intro- 
duction, p.  xxvi.  note ;  and  with  the  forty  or  more  subscribers  whose  names  con- 
tinued on  the  books  of  the  National  Association  last  year,  together  with  others 
who  may  join,  they  hope  to  organize  it  accordingly. 

It  is  intended  to  do  so  more  fully  at  the  close  of  the  Dublin  Meeting,  when 
sevei-al  points  contemplated  by  the  Committee  with  a  view  to  enlist  as  wide  and 
influential  a  support  as  possible,  will  be  considered. 

The  Committee  thus  fally  trusts  that  efforts  for  social  amelioration  in  their 
own  vidnity.to  which  the  Bradford  Meeting  of  1869  gave  so  valuable  an  impulse, 
will  enable  them  to  contribute  their  share  to  the  Social  Science  which  the 
National  Association  seeks  to  promote. 

The  two  Institutions  of  which  a  short  report  was  given  last  vear  at  Glasgow, 
viz.  The  Bradford  Female  Keftige,  and  the  Bradford  Workhouse  visiting  Society, 
continue  their  useful  and  important  labours,  (TramacHonSt  1860.  Introduction, 
p.  xxii.  note). 

J.  H.  Ktlaivd,  Secretary, 

Report  of  the  Aberbsek  Local  Assooiatiox. 

In  the  early  part  of  last  year  it  occurred  to  several  gentlemen  taking  an  interest 
in  questions  of  social  science,  that  the  elucidation  of  these  questions,  many  of 
them  directly  affecting  the  community  of  Aberdeen,  would  be  materially  pro- 
moted by  the  establishment  of  an  Association  for  that  purpose. 

After  several  preliminary  meetings,  the  Association  was  formally  constituted 
on  9th  May,  1860,  by  the  adoption  of  a  constitution  and  the  election  of  a  President, 
a  Council,  and  other  office-bearers. 

With  a  view  to  greater  efficiency  the  Council  appointed  Committees  of  thdr 
number  on  the  various  branches  of  the  subject,  viz..  Law,  Education,  Crime, 
Immorality,  Public  Health,  and  Social  Economy.  Shortly  after  their  appoint- 
ment, the  Education  Committee  issued  schedules  of  queries  to  all  the  teachers  of 
schools  within  the  parliamentary  boundary  of  the  city  of  Aberdeen,  as  to  the 
number  of  children  in  attendance,  the  branches  taught,  and  the  dimensions  of  the 
schools,  &c.  The  returns  obtained  in  answer  to  these  queries,  though  not  so  com- 
plete as  could  be  wished,  yet  contain  a  large  amount  of  valuable  statistical  infor- 
mation, which  the  Committee  hope  to  turn  to  good  account. 

The  Commiteee  on  Illegitimacy,  principally  through  two  of  their  members,  were 
enabled  to  afford  some  important  statistical  information  to  Mr.  Valentine,  which 
he  embodied,  along  with  the  results  of  his  own  inquiries,  in  a  paper  on  "  Illegiti- 
macy in  Aberdeen  and  the  other  principal  towns  in  Scotland,"  which  he  read  at  a 
meeting  of  the  Council  of  the  Association  on  19th  Sept.  last,  and  which  was 
afterwards  printed  in  the  Aberdeen  Journal, 

The  Fourth  Annual  Meeting  of  the  National  Association  was  held  at  Glasgow, 
under  the  presidency  of  Lord  Brougham,  on  24th  September,  1860,  and  the 
five  following  days.  The  attendance  was  greater  than  on  any  previous  occasion ; 
the  number  of  tickets  issued  was  2,872.  The  Aberdeen  Assodation  having  been 
admitted  as  a  corporate  member,  nominated  as  Its  representatives  to  attend  the 
Glasgow  Meeting,  Sheriff  Watson  and  Mr.  Valentine. 

In  the  Third  1>epartment  (Punishment  and  Reformation)  two  Papers  were  read 
by  Sheriff  Watson,  on  ".the  Crime  of  Aberdeenshire  for  the  ten  years  preceding 
I860,"  and  on  '\the  Industrial  School,  as  it  affects  the  Child,  the  Parent,  and  the 
Public."  Papers  were  also  read  by  Mr.  Thomson,  the  President,  on  "  the  Prin- 
dples  of  the  Aberdeen  Industrial  Feeding  Schools^"  and  '*a  brief  History  of  Pre- 
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Tentire  uid  Reformatory  Work  in  Aberdeen,**  and  on  «^  the  Lioentiouflness  of 
Scotland."  Mr.  Valentine's  paper  before  referred  to  was  intended  to  be  read  at 
Glasgow,  bat  nnfortunately,  throngh  some  mistake  as  to  the  time  for  giving  in 
papers.  It  was  too  late  to  be  received.  The  Volame  containing  the  Tranaaeti<m$ 
of  the  National  Association  for  1860,  is  in  the  possession  of  your  Association,  and 
with  the  other  three  preceding  volumes  may  be  consulted  by  any  member. 

Stated  monthly  meetings  of  the  Association  were  held  during  the  winter  and 
spring,  firom  October  to  April  inclusive,  for  the  reading  of  papers  and  discussioD 
of  questions  relating  to  the  objects  of  the  Association.  At  these  meetings  Papers 
were  read  by  Sheriff  Watson,  the  Vice-President,  on  **  Crime,  with  special  xWe- 
rence  to  Aberdeenshire  ;**  by  Mr.  Batten,  on  "  the  Industrial  Employment  of 
Women;"  by  Mr.  Watt,  on  "the  Extension  of  the  System  of  Industrial  Schools 
to  a  higher  grade  of  Children;*'  by  Mr.  McCombie,  on  **  Homes  for  the  People ;" 
and  bv  Mr.  Cadenhead,  on  "  a  ScSbeme  for  increasing  the  Efficiency  of  Industrial 
and  Keformatory  Schools.** 

The  Council  desires  to  express  its  obligation  to  these  gentlemen  for  the  trouble 
taken  by  them  in  the  preparation  of  these  Papers,  and  its  sense  of  the  importance 
of  many  of  the  suggestions  offered;  and  the  Council  cannot  but  regret  that  the 
attendance  of  members  at  these  meetings  was  not  more  numerous.  As  respects 
the  Ainds  of  the  Association,  the  Council  has  to  report,  that  no  entry-money 
having  been  charged  to  meet  preliminary  expenses,  and  the  annnal  subscription 
having  been  fixed  at  the  very  low  sum  of  6«.,  the  amount  received  has  been  barely 
adequate  to  meet  the  necessary  outlay  for  printing  and  other  expenses  connected 
with  the  establishing  and  carrying  on  the  Association. 

It  has  been  suggested  to  the  Council,  with  the  view  of  exciting  more  interest  on 
the  part  of  the  public  in  the  proceedings  of  the  Association,  to  hold  a  series  of 
popular  lectures  on  questions  relating  to  the  object  of  the  Association,  by  some 
of  their  own  members,  and  by  gentlemen  from  a  distance,  who  might  be  disposed 
to  give  their  services.  Sudi  a  scheme,  however,  must  be  attended  with  some 
expense ;  and  unless  a  very  considerable  addition  is  made  to  the  funds  during  the 
ensuing  year  by  new  members  joining  the  Association,  and  by  donations  fh)m 
those  interested  in  its  success,  the  proposal  cannot  be  adopted,  or  the  business  of 
the  Assodation  carried  on  with  dBciency. 

RePOKT  or  THE  LlVEKPOOL  LOGAL  ASSOCIATION. 

The  Committee  of  the  Liverpool  Local  Association  for  the  promotion  of  Social 
Science,  have  the  pleasure  of  reporting  to  you,  that  their  efforts  to  create  an 
interest  in  the  important  subjects  with  which  they  deal  have,  so  far,  been  attended 
witii  a  moderate  amount  of  success. 

During  the  few  months  which  have  elapsed  since  our  Local  Association  was 
formed,  it  has  held  meetings  at  which  papers  have  been  read,  and  discussions 
entered  into,  on  the  following  subjects,  viz. : 

1.  The  application  of  statistics  to  the  advancement  of  Social  Science. 

2.  The  reformation  of  adult  criminals. 

6.  The  prevention  of  cruelty  to  sailors  on  the  high  seas. 

4.  The  diminution  of  infant  mortality. 

6.  The  means  of  preventing  adulteration  of  human  food  and  drink. 

6.  The  general  objects  and  practical  working  of  Social  Science  Associations. 

On  each  occasion,  our  Committee  has  been  indebted  to  some  member  of  the 

Association  for  the  production  of  an  able  and  interesting  paper  on  the  subject  in 

hand,  which  has  served  to  create  an  animated  debate,  of  which  it  is  hoped  that 

tiie  results  may,  sooner  or  later,  take  a  practical  form. 

Of  the  subjects  enumerated,  that  which  relates  to  the  prevention  of  cruelty  to 
sailors  on  the  high  seas  is  one  well  suited  for  consideration  in  a  commercial 
community  like  that  ci  Liverpool.  To  this  cruelfy,  of  which  the  existence  is  too 
well  authenticated,  we  have  at  present  no  sufficient  dieck,  owing  to  the  imper- 
fection of  our  treaties  with  other  nations.  Although,  whenever  a  vessel  reaches  a 
port  of  her  own  country,  due  cognisance  can  be  taken  of  any  crime  committed  on 
board  during  the  voyage  just  ended,  no  proper  provision  whatever  exists  for  the 
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pmiifihment  of  Bimilar  crimes  in  the  case  of  a  vessel  reaching  some  foreign  port ; 
for  our  international  arrangements  do  not  admit  of  a  delinquent  being  tried  by 
any  foreign  court  of  Justice,  unless  his  offence  has  been  committed  within  the 
territory  to  which  that  court  belongs.  Thus,  an  Engli^  ship-master,  on  arrival 
in  an  American  port,  though  known  to  have  killed  or  ill-treated  one  of  his 
sailors,  is  safe  from  arrest  by  any  American  authority ;  and  in  like  manner,  an 
American  ship-master,  on  arrival  in  this  country,  may  set  at  defiance  all  British 
magisterial  authority,  though  guilty  of  any  enormities  while  at  sea.  It  is  true 
that,  in  either  case,  the  consul  of  the  nation  to  which  the  ship  belongs  may  cause 
the  accused  to  be  arrested  and  send  him!to  his  own  country  for  trial  and  punish- 
ment ;  but,  in  practice,  this  resource  is  of  little  avail,  as  the  expenditure  of  time, 
money,  and  trouble  thereby  incurred  are  so  great  as  generally  to  prevent  action, 
and  many  flagrant  cases  of  unpunished|guilt  have  consequently  occurred.  Our 
Association,  while  much  deploring  this  great  evil,  find  it  difficult  to  suggest  a 
remedy  which,  while  sufficient  for  the  purpose  in  view,  might  not  occasionally 
be  subject  to  abuse,  and  give  rise  to  national  jesJousy.  They  have  referred  the 
question,  however,  to  a  sub-committee  of  three  gentlemen,  who  are  well  versed  in 
questions  of  commerce  and  international  law,  and  from  whom  some  valuable  sug- 
gestions may,  we  hope,  be  obtained. 

To  the  adulteration  of  human  food  and  drink,  which  prevails  to  such  an  ii^urious 
extent  throughout  the  kingdom,  our  Association  are  endeavouring  to  direct  public 
attention,  with  a  view  to  the  adoption,  if  possible,  of  efficient  remedial  measures. 
At  two  meetings  devoted  by  us  to  this  subject,  much  valuable  and  interesting 
information  was  received  tvom  scientific  and  professional  gentlemen ;  and  after 
animated  debates,  the  question  was  referred  to  a  sub-committee,  who  have  since 
recommended  that  a  public  meeting  should  be  held  for  the  purpose  of  urging  our 
local  authorities  to  put  in  force  the  powers  conferred  on  them  by  the  recent  Act 
of  Parliament,  and  to  appoint  a  public  analyst  in  the  manner  therein  indicated. 
It  is  felt  that  this  step,  though  it  possibly  may  fail  in  efl'ectlng  the  object  wished 
for,  should  neveriheless  be  tried,  by  way  of  experiment,  rather  than  that  complete 
inaction  should  prevail,  as  it  does  at  present. 

On  the  other  topics  enumerated  no  special  comment  is  here  desirable,  as  our 
Association  have  at  present  no  particular  new  facts  or  arguments  to  bring 
forward  regarding  them.  Suffice  it  to  say,  that  we  hope  to  labour  steadily  in  the 
fields  of  inquiry  which  they  indicate.  During  the  ensuing  autumn  and  winter  it 
is  our  intention  to  hold  a  farther  series  of  meetings  for  the  discussion  of  these 
and  similar  questions ;  and  our  Committee  hope  that  by  degrees  the  public  of  our 
large  towns  may  be  roused  to  greater  action  with  regard  to  the  many  evils  which 
notoriously  exist  around  them,  and  which  can  only  be  removed  by  steady  and 
united"  efforts.  Our  chief  attention  will,  of  course,  _be  devoted  to  subjects  of 
local  interest,  especially  those  that  concern  our  commerce  and  seafaring  popula- 
tion ;  but  the  Aasociation  will  at  all  times  be  ready  to  assist  in  the  investigation 
of  questions  which  affect  the  welfare  of  (the  I[country  at  large ;  and  hope  to  be  in 
frequent  communication  with  the  Parent  Association,  from  whom  any  advice  or 
assistance  will  be  very  thankftilly  received.  The  number  of  our  members  at 
present  rather  exceeds  two  hundred,  who  subscribe'^half  {a  guinea  each^annually 
towards  our  ftmds.  This  number  is  but  small  for  so  large  a  town,  but  we  expect 
to  see  it  steadily  increase. 

Wm.  H.  Jokbs, 

Honorary  Seereiary. 

Liverpool,  IZth  Auyust,  1861. 
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OPENING  ADDRESS 

BT  THB 

RIGHT    HON.   LORD    BROUGHAM   AND  VAUX, 

PRB8IOEJIT  OF  THB  ASSOCIATION. 


IN  opening  the  fifth  Congress  of  the  National  Association, 
I  need  nardlj  observe  tnat  it  would  ill  deserve  its  name 
if  it  did  not  embrace  the  important  part  of  the  empire  in  which 
we  have  now  the  hapniness  to  assemble.  We  are  in  the 
great  capital  of  Ireland,  renowned  for  having  given  to  the 
world  men  illustrious  in  all  the  departments  of  science  and  of 
art,  as  well  as  of  arms.  But  it  is  to  me  individually  a  painful 
reflection  that  the  most  eminent  of  these,  and  whose  friendship 
was  my  comfort  and  my  honour,  I  cannot  meet  in  this  my  first 
yisit  to  the  country  adorned  by  their  transcendent  genius — 
Grattan,  Plunket,  Wellington,  Wellesley — the  great  patriot, 
the  consummate  orator,  the  first  of  warriors,  foremost,  too, 
among  statesmen,  and  the  illustrious  head  of  his  house,  the 

greatest  of  all  who  ever  ruled  over  Ireland :  all  of  these  I 
ave  been  doomed  to  outlive,  and  to  the  dispensations  of 
Providence  it  is  fit  we  should  be  resigned.  But  the  loss  of 
such  men  to  their  country  is  grievous,  and  more  especially  of 
one  whom  I  have  named.  The  others  had  accomplished  the 
high  work  to  which  they  were  severally  called,  ana  left  their 
bright  example  to  guide  us,  and  their  success  to  cheer ;  but  of 
the  great  duke,  whether  in  peace  or  in  war,  whether  we  look 
abroad  or  at  home,  while  we  cherish  the  immortal  memory,  we 
feel  the  loss  not  to  be  repured. 

It  now  becomes  my  duty  to  note  the  progress  which  social 
science  has  made  during  the  last  year,  and  its  present  state  and 
prospects.  We  are  met  again  by  the  complaint  that  few  of  the 
plans  proposed  by  us  have  been  accomplished,  and  that  of  the 
measures  originating  in  our  labours,  many  have  failed  to  pass 
Ihroughthe  Legislature.  But  the  progress  of  all  the  sciences  and 
arts  is  slow,  because  their  improvement  is  necessarily  graduaL 
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Our  limited  faculties  can  never  reach  at  once  the  utmost  excel* 
lence  of  which  they  are  capable,  and  their  exercise  can  never 
complete  suddenly  anv  great  work,  but  must  proceed  by  steps 
towards  its  accomplishment.  In  the  whole  circle  of  science 
you  find  gradual  progress  to  be  the  rule.  Thus  the  vast 
changes  wnich  Newton  made  in  the  mathematics  and  in 
physical  science  were  effected  after  others  had  made  a  Dear 
approach  to  the  same  point.  The  calculus,  in  itself  so  great 
an  extension  of  analytical  science,  and  in  its  consequences  pro- 
ducing such  a  revolution  in  all  the  exacter  sciences,  had,  above 
a  quarter  of  a  century  before  its  invention,  been  nearly  dis- 
covered by  Cavalleri  and  Roberval,  and  still  more  nearly  by 
Fermat,  and  some  years  later  most  nearly  of  all  by  Barrow ; 
while  the  doctrine  of  gravitation,  and  its  explanation  of  the 
heavenly  motions,  had  Tbeen  approached,  at  any  rate  had  the 
way  prepared  for  it,  by  Galileo,  Kepler,  Huyghens,  Borelli ; 
and  even  his  optical  discoveries  had  been  partially  anticipated 
by  Kronland  of  Prague,  and  Antonio,  Bishop  of  SpaJatro. 

The  science  of  chemistry,  from  the  dreams  of  the  alchemist 
to  the  erroneous  theory  of  Stahl,  made  slow  progress,  and  by 
successive  improvements  was  freed  from  those  errors,  and  grew 
into  the  science  which  Black,  Priestly,  Lavoisier,  and  Davy, 
brought  to  its  present  state. 

The  great  rule  of  gradual  progress  governs  the  moral  sciences 
as  well  as  the  natural.  Before  the  foundations  of  political 
economy  were  laid  by  Hume  and  Smith,  the  French  econo- 
mists had  made  a  great  step  towards  it,  and  Turgot  had 
himself  worked,  and  as  a  minister  had  patronized  the 
labours  of  others  in  the  same  direction.  Again,  in  consti- 
tutional policy,  see  by  what  slow  degrees  the  great  modem 
discovery  of  representative  government  has  been  made  from, 
its  first  rude  elements, — the  attendance  of  feudal  tenants  at 
their  lord's  court,  and  the  summons  of  burghers  to  grant 
supplies  of  money.  Far  from  being  impatient  at  this  slow 
progress,  we  ought  rather  to  reflect  that  the  sure  advance  of  all 
the  sciences  depends  in  a  great  measure  upon  its  being  graduaL 
But  the  common  law  of  our  nature,  which  forbids  the  sudden 
and  rapid  leaping  forward,  and  decrees  that  each  successive 
step  prepared  by  the  last  shall  facilitate  the  next,  is  in  an 
especial'  manner  of  importance  and  of  value  in  the  social 
sciences,*  which  so  nearly  affect  the  highest  interests  of  man^ 

*  It  has  Bomotimes  been  said  that  the  term  Social  Science  is  inaccnrato^ 
because  all  eciences  concern  mankind,  and  therefore  this  expression  majT 
denote  them  all.  But  this  view  of  the  subject  is  extremely  incorrect.  At  tho 
same  time  it  must  be  admitted  that  all  attempts  to  produce  an  accurate  classi- 
fication of  the  different  branches  of  human  knoiflege  have  proved  yery  uumo- 
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kind.  Here  our  course,  to  be  safe,  must  be  guided  by  the 
result  of  experience,  and  must  always  be  of  a  tentative  kind. 
We  must  even  be  prepared  to  change  our  direction  and  our 
pace,  and  to  retrace  our  steps  when  we  find  we  have  gone  too 
fast  or  in  a  wrong  direction.  The  skilful  navigator,  when  steering 
on  an  unknown  coast,  after  taking  all  precautions  to  obtain 
information  respecting  it,  having  no  chart,  or  none  that  can  be 
relied  on,  proceeds  with  the  lead  ever  in  his  hand,  and  the  glass 
at  his  eye,  lies  to,  when  he  can,  at  night  or  in  a  fog,  and  has 
his  sails  and  his  helm  always  ready  to  change  his  course  on 
the  least  indication  of  peril.  The  safety  of  his  ship  and  crew 
depends  upon  such  precautions ;  and  the  safety  of  the  com- 
munity depends  upon  all  proposed  improvements,  which  are 
changes,  being  first  most  maturely  considered,  and,  when 
adopted,  being  carried  into  execution  by  such  advances  as  shall 

S've  time  for  correcting  errors,  or  stopping  short,  or  altering 
e  course  pursued,  when  actual  experience  proves  it  to  be 
wrong. 

Take  an  example  from  the  great  change  in  our  juris- 
prudence which  I  had  the  satisiaction  of  bringing  about  in 
1851,  by  the  Act  for  the  examination  of  parties  m  all  civil 
suits.  Above  twenty  years  before  I  had  strongly  urged  the 
change  of  the  law  of  evidence  in  this  and  in  other  respects. 
Various  improvements  had  been  effected  rather  by  judicial 
decision  than  by  statute — by  what  Mr.  Bentham  used  to  call 
"judge-made  law."  Then,  in  1843,  Lord  Denman  carried  a 
bill  for  removing  the  objection  of  interest  to  a  witness's  com- 
petency, which  I  had  in  vain  proposed  fifteen  years  before. 


oessfdl,  and  that  we  mxist  rest  Batisfied  with  an  approximation  to  such  an 
arrangement.  How  egregionsly  the  most  celebrated  attempts  have  fkiled  is 
weU  ^own.  Locke's  scheme  leads  to  clarify  the  calculus  with  anatomy,  and 
entomology  with  theology:  Bacon's  separates  intellectual  philosophy  from 
theology,  and  optics  and  acoustics  from  natural  philosophy,  and  joinB  them 
with  ethics :  D*  Alemberf  s,  in  the  much-vaunted  Preliminary  Discourse  to  the 
EnoyclopsBdia,  brings  mathematics  under  natural  science,  and  heraldry  and 
rhetoric  under  logic.  It  is  better  to  content  ourselves  with  the  ordinary, 
intelligible,  and  convenient  classification  of  Mathematical,  Physical,  and 
Moral,  while  the  latter  are  divided  into  those  which  relate  to  man  as  an  indi- 
vidual and  those  which  relate  to  him  as  a  member  of  society.  The  term  Social 
Science  seemed  preferable  to  Political,  which  might  be  used  to  designate  the 
last  of  these  classee.  It  seemed  preferable,  because  it  appears  to  exclude  the 
subjects  of  party  controversy,  and  to  describe  those  sciences  which  all  parties 
are  agreed  to  promote,  or  at  least  candidly  to  discuss.  A  single  word  has  been 
desiderated  to  express  the  nature  and  objects  of  the  Association,  and  some, 
not  belonging  to  it,  have  used  the  term  Sociology ^  but  this  has  constantly  been 
repudiated  by  its  members,  as  a  barbarous  mixture  of  languages,  rather  than 
resort  to  which  the  inconvenience  of  a  circumlocution  has  been  submitted  to. 
It  may,  however,  be  observed,  that  use,  the  great  arbiter  in  such  matters, 
sanctions  a  like  departure  from  parity  of  idiom  in  some  well-known  instanoesy 
^ganmnUr. 
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In  1842  the  proposal  was  renewed  that,  all  objection  of  interest 
being  proposed  to  be  removed,  the  parties  should  themselves 
be  made  competent  But  the  bill  passed,  confined  to  wit* 
nesses  not  bemg  parties.  It  was  foretold  by  the  objectors 
that  peijury  would  be  increased.  The  Act  passed,  and 
there  was  no  increase  of  peijury.  I  then  brought  in  the  bill 
for  the  examination  of  parties,  and  it  passed  without  much 
opposition,  though  the  Chancellor  of  the  day  resisted  it,  and 
had  it  referred  to  a  select  committee.  But  I  never  should 
have  carried  it  had  not  the  first  step  been  taken  by  the  bill  of 
1843,  and  the  experience  under  that  Act  shown  how  safely  we 
might  go  further.  The  Law  Amendment  Society,  the  pre- 
cursor and  the  ally  of  our  National  Association,  examined 
minutely  the  working  of  the  County  Courts  Act  in  the  exami- 
nation of  parties.  It  circulated  queries  to  all  the  judges  of 
those  courts,  and  their  answers  proved  wholly  favourable  to 
the  plan.  I  had  thus  for  the  bill  the  powerful  support  of 
actual  experience  for  several  years ;  and  I  now  have  hopes  of 
being  able  to  complete  the  great  change  by  a  further  step, 
extending  it  to  criminal  cases,  at  least  so  far  as  giving  the 
defendant  an  option  of  being  examined  if  he  pleases,  and 
of  course  submitting  himself  to  the  sifting  of  cross-ex- 
amination. 

I  conceive  that  the  history  of  this  great  improvement  in  our 
jurisprudence  throws  a  strong  light  upon  the  position  that 
changes  in  measures  of  social  improvement  genendly  are  best 
effected  by  degrees,  and  that  the  gradual  progress  of  such 
improvement  is  not  to  be  lamented,  but  rather,  m  the  bulk  of 
instances,  to  be  deemed  safe  and  beneficial.  He  is  no  friend 
to  the  advance  of  Social  Science  in  any  of  its  branches  who 
hastens  forward  with  heedless  unreflecting  speed,  despising 
all  that  is  gained,  because  it  is  less  than  all  that  he  desires,  and 
looking  down  with  contempt  upon  those  whom  he  passes  in  his 
impatient  course.  This  spirit,  so  inimical  to  real,  solid  im- 
provement, sometimes  is  the  fruit  of  zeal  without  knowledge, 
but  not  unfrequently  arises  from  mere  selfish  desire  of  distinc- 
tion, when  a  man,  sacrificing  a  great  cause  to  his  personal 
ambition,  becomes  a  public  enemy — 

«  Vain  glorious,  who  through  infamy  seeks  fame." 

For  this  is  one  of  those  occasions  in  which  vanity,  from  being 
as  it  commonly  is,  a  harmless  folly,  only  ridiculous,  rises  into 
a  crime,  becoming  selfish,  unprincipled,  pernicious,  and  dis- 
graceful. 

It  is,  however,  fit  that  we  now  consider  the  progress 
which   has  been   actually  made   since  our  last   Congress; 
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and  here  I  would  first  of  all  mark  the  very  gratifying  change 
that  has  taken  place  of  late  years,  and  to  which  our  labours 
have  materially  contributed — ^the  change  in  the  economy  and 
management  of  their  estates  by  the  owners  of  landed  property. 
The  improvements  in  agriculture  have  obliged  landlords  to 
make  a  great  outlay  upon  draining  an^  farm  Duildings,  highly 
beneficisd  no  doubt  to  themselves,  and  therefore  t^eU  bestowed ; 
but  in  most  instances  so  difficult  as  to  require  the  help  of 
loans.  Yet,  at  the  same  time,  they  have  generally  contributed 
in  a  degree  formerly  unknown  to  what  could  afford  no  pecu- 
niary benefit,  the  building  and  support  of  schools,  improving 
the  dwellings  of  the  poor,  and  the  building  and  repair  of 
churches,  thus  spending  most  upon  these  excellent  objects 
when  they  had  least  to  spare.  As  a  learned  and  reverend 
friend  of  mine,  Mr.  Elwyn,  has  observed : — ^**  It  is  one  of  the 
happy  effects  of  advancement  in  any  path  that  it  besets  a  zeal 
for  advancement  in  other  directions,  and  he  who  Tiegins  bv 
improving' his  estate  ends  in  wishing  to  improve  the  people 
upon  it  and  near  it''  Nothing  can  be  more  delightful  tnan  to 
contemplate  this  progress  in  classes,  generally  speaking,  the  most 
reluctant  to  approve  of  changes,  because  the  slowest  to  believe 
in  their  expeoiencjr  or  even  safety ;  and  it  affords  the  strongest 
reason  for  extendmg  to  the  agricultural  labourers  and  their 
children  the  benefit  of  those  wholesome  restraints  of  late  years 
imposed  upon  the  Improper  employment  of  labour  in  other 
branches.  It  is  a  most  consolatory  circumstance  to  all  friends 
of  social  improvement,  and  of  the  sound  and  liberal  principles 
which  insure  its  progress,  that  the  reign  of  these  principles 
seems  to  be  established  universally.  We  cannot,  indeed,  say 
with  the  great  poet,  when  expressing  his  thanks  for  the  Be- 
storation — 

<<  At  home  the  hateM  nameB  of  parties  cease. 
And  faotions  souls  are  Wearied  into  peace." 

But  at  least  thev  are  tired  of  resisting  the  truth,  and  thus  we 
find  that  upon  the  most  important  questions  there  is  now  little 
to  distinguish  conflicting  parties,  all  being  alike  the  professors 
of  opinions  which  but  a  few  years  a^o  formed  the  main  ground, 
or.  It  might  be,  the  chief  pretext  of  their  differences.  Thus, 
the  stoutest  adversaries  of  secret  voting  (perhaps  weU  advised 
in  their  opposition^  have  lately  insisted  upon  introducing  it  at 
one  of  our  universities,  with  an  intimation  that  it  ought  to  be 
generally  applied ;  for  the  voting  by  signed  papers,  though  its 
proposed  oDject  be  to  save  the  voter^  journey,  of  necessity 
insures  his  escape  from  observation. 

The  most  important  of  aU  our  departments,  unquestionably^ 
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is  the  first — ^that  of  Jurbprudenoe ;  and  here  we  have  not  to 
report  a  great  number  of  measures  recommended  at  our 
former  meeting,  and  adopted  by  the  Legislature,  but  those 
which  happily  have  been  approved  and  passed  are  of  very 
great  moment  An  elaborate  report,  with  suggestions,  on  the 
patent  law,  and  the  reports  on  private  bill  legislation,  have 
as  yet  borne  no  fruit  But  the  important  propositions  re- 
specting charitable  trusts,  made  by  our  learned  and  distin- 
eed  colleague.  Sir  W.  Page  Wood,  have  to  a  great  extent 
adopted  oy  the  Education  Commission,  under  the  Duke 
of  Newcastle ;  and  the  amendments  of  the  bankruptcy  and  insol- 
vency laws  which,  after  the  fuUest  investigation,  we  so  strongly 
recommended,  have  almost  all  been  introduced  into  the  new  Act, 
the  careful  and  skilful  framing  of  which  reflects  the  greatest 
credit  upon  the  Lord  Chancellor.  It  has  not  passed  through 
the  ordeal  of  the  Lords  without  material  changes ;  but  it  is 
an  important  amendment  of  the  law.  Great  complaints  were 
made  at  the  last  Congress  of  the  manner  in  which  the  time 
of  the  Legislature  was  consumed,  almost  to  waste,  by 
endless  and  useless  debate  in  one  of  the  houses;  and  the 
worst  consequence  of  this  was  felt  and  deplored  in  the 
loss  of  the  bills  for  the  consolidation  of  the  criminal  law. 
Although  it  cannot  be  with  truth  affirmed  that  the  grounds 
of  the  complaint  are  removed,  yet  they  have  been  somewhat 
lessened  during  the  last  session ;  and  certainly  there  has  been 
the  most  satisfactory  change  in  the  manner  of  dealing  with 
these  important  consolidation  bills,  a  change  which  may,  m  part 
at  least,  oe  ascribed  to  the  effect  of  our  remonstrances.  The 
wiso  resolution  which  we  strongly  urged,  supported  by  the 
high  authority  of  my  esteemed  friend.  Lord  Lyndhurst,  has 
been  adopted,  of  taking  upon  trust  the  project  framed  by 
learned  and  skilful  persons,  and  examined  Iby  a  committee  of 
the  Lords;  and  thus  five  Acts  have  been  passed  containing  a 
digest  of  the  main  body  of  the  criminal  statute  law.  That 
there  is  no  other  conceivable  means  of  attaining  this  great 
object,  has  lon^  been  the  opinion  of  practical  lawgivers,  and 
after  it  had  so  long  been  rejected  by  the  Legislature,  it  is  gra- 
tifying^ to  refiect  that  the  labours  of  this  Association  have 
contriouted  to  its  adoption.  Nor  can  any  gain  to  our  juri»> 
prudence  be  more  important  both  in  itself  and  as  leading  to  a 
digest  of  the  law  in  all  its  branches ;  for  nothing  can  more 
directly^  tend  to  its  improvement  in  every  way.  But,  further- 
more, it  is  confessed  on  all  hands  that  the  subject  has  an  indis- 
putable right  to  protection  in  return  for  his  allegiance,  nay,  as 
the  very  condition  of  his  allegiance.  Yet  involved  in  this 
is  the  right  to  be  made  acquainted  with  the  laws  under  which 
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Sie  liresj  and  submission  to  which  his  allegiance  implies. 
Sut  the  ancient  tyrant  who  placed  his  laws  at  such  a  height 
that  the  people  could  not  read  them^  hardly  did  a  worse  act 
than  they  who  so  wrap  them  up  in  vague  language^  and  so  mix 
and  confound  their  provisions^  that  when  read  they  are  not 
understood.  Happily,  there  is  an  end  to  this  grievous 
defect  in  our  system,  a  certainty  of  having  a  digest,  which  for 
many  years  was  beyond  my  most  sanguine  expectations,  when 
the  labours  of  those  to  whom  nearly  thirty  years  ago  I  com- 
mitted the  consolidation,  giving  us  most  valuable  reports^ 
seemed  doomed  to  disappointment  by  the  course  pursued  in 
the  House  of  Commons,  and  would  have  continued  ineffectual 
but  for  the  exertions  and  influence  of  our  National  Association* 
Let  us,  however,  hold  ingrateful  remembrance  the  invaluable 
services  of  Messrs.  B.  Eler,  Starkie,  Greaves,  and  Lonsdale^ 
towards  the  success  of  this  great  work.  We  may  now  hope 
to  see  the  expectation  of  our  learned  colleague.  Sir  P.  Kelly, 
fulfilled,  who  in  his  repeated  attempts  at  consolidation,  and  in 
presenting  the  ably  framed  bills  which  he  successively  brought 
in,  calculated  upon  the  number  of  statutes  which  they  embraced, 
and  saw  good  reason  to  believe  that  he  would  reduce  the  forty 
volumes  now  filled  by  the  statute  law  to  four.  His  services 
have  not  been  confined  to  this  branch  of  jurisprudence.  In 
two  succeeding  sessions  he  introduced  a  most  important  bill 
for  removing  3ie  defect  of  our  law  as  to  wills  of  JBritish  sub- 
jects executed  abroad,  and  it  passed  the  Commons  both  times, 
but  fell  through  in  the  Lords.  Lord  Kingsdown's  bill,  now 
passed  with  the  same  object,  though  less  extensive  thim  Sir 
Fitzroy's,  removes  a  great  part  of  the  defect  complained  of. 
Finally,  a  most  important  Act  has  been  happily  passed,  and 
with  less  difficulty  than  our  excellent  colleague,  Mr.  Villiers, 
its  author,  expected,  reducing  the  time  of  gaining  settlement 
from  five  to  three  years,  extending  the  required  residence 
over  the  whole  union,  and  distributing  the  pajonent  of  rates 
more  justly  and  equally.  We  may  congratulate  our  colleague 
on  a  measure  which  will  in  all  probability  be  followed  by 
others  to  remove  the  whole  defects  of  the  settlement  law. 
It  is  very  unfortunate  that  the  lamented  death  of  his  brother, 
the  Bishop  of  Durham,  deprives  us  of  his  attendance  at  the 
Congress. 

In  this  Department  of  Jurisprudence  we  must  record  a  very 
important  statement  and  motion  of  our  colleague  Lord  Clan- 
ricarde  upon  Irish  judicature  and  judicial  procedure  in  com- 
parison with  the  English,  and  he  has  since  extended  it  to 
proceedings  at  sessions.  A  commission  was  appointed  in 
<M)nsequence ;  but,  independent  of  all  inquiry,  and  whatever 
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legislatiye  measure  may  be  the  result^  it  was  manifest  that  the 
Department  of  Judicial  Statistics^  which  was  established  in 
England  with  so  great  advanti^e  to  the  progress  of  our  l^s-^ 
lation^  might  be  extended  to  £-eland;  and  having  offered  wb 
suggestion,  which  the  noble  marquis  entirely  approved,  I  have 
haS  the  satisfaction  of  learning  that  the  Government  lost  no 
time  in  acting  upon  it,  to  the  great  benefit  of  our  judicial 
system. 

In  coming  to  the  next  Department,  Education,  our  attentiou 
is  first  of  aU  arrested  by  the  great  event  which  has  happened 
since  our  last  meeting,  and  to  which  our  unwearied  exertions 
have  most  essentially  contributed — the  repeal  of  the  paper  duty^ 
the  heavy  tax  upon  knowledge  in  every  one  of  its  various 
branches.  That  gross  and  glaring  anomaly  in  our  legislative 
as  well  as  administrative,  procee£ngs,  has  now  ceased.  We 
can  no  longer  be  charged  with,  at  one  and  the  same  time, 
paying  for  schools  to  teach,  and  raising  the  price  of  the 
books  taught — of  encouraging  people  to  read — of  patro- 
nizing authors  and  multiplying  readers,  while  we  make  it 
unprofitable  for  the  former  to  write,  and  hard  for  the 
latter  to  read.  The  effect  of  this  most  salutary  change  has 
been  immediate,  and  it  has  been  great  Over  what  an  ample 
field  its  operation  extends  may  be  seen  by  this,  that  one  dady 
penny  paper  has  a  circulation  of  80,000,  and  a  halfpenny 
weekly  journal,  with  excellent  cuts,  has  been  established,  and 
already  issues  above  180,000.*  My  complaints,  made  at  the 
Liverpool  meeting,  can,  liierefore,  no  longer  be  urged,  and  a 
prodigious  benefit  has  been  conferred  upon  all  the  departments 
of  knowledge  by  the  steady  perseverance  of  Mr.  Gladstone  in 
carrying  this  great  measure  against  the  most  formidable  resist^- 
ance  both  in  Parliament  and  beyond  its  walls.  Of  that  benefit 
we  of  the  National  Association  have  our  full  share,  along  with 
the  gratifying  reflection  of  the  part  we  took  in  obtainmg  it. 
The  good  thus  bestowed  seems  to  be  free  from  all  admix- 
ture of  evil ;  for  the  alarm  felt  by  some,  affected  by  more,  at 
the  cheap  newspaper  press  is  really  groundless.  Tne  bulk  of 
readers,  always  influenced  bv  the  more  rational  and  better 
informed  part  of  the  community,  will  entirely  discountenance 
and  prevent  those  outrages  upon  all  taste,  as  well  as  truth  and 


•  The  correction  has  been  made  of  8000  for  180,000,  the  actual  ordinary 
circulation  of  the  work.  Since  the  Congress  it  has  been  found  that  a  half- 
penny daily  paper  is  publidied  at  Liverpool.  Such  journals  must  needs  bear  - 
a  great  proportion  of  their  expenses  through  their  adrertisements ;  but  the 
more  costly  publications  also  derive  a  large  part  of  their  revenue  from  the 
same  source.  Thus  the  Quarterly  Review  has  80  pages  of  advertisements  in. 
its  last  number,  and  the  E<Unburgh  Review  140. 
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decency,  which  we  have  seen  in  the  press  of  some  conntriea— 
of  one  particularly,  so  gross  as  abnost  to  pass  belief.  But  the 
character  of  the  people  must  not  be  judged  as  if  they  could 
approve  of  such  things.  We  mi^ht  as  well  chaise  the  French 
countrymen  of  Lavoisier  and  Lafayette  with  being  robbers 
and  murderers  because  the  daily  papers  of  Marat  and  Hebert 
preached  wholesale  pillage  and  assassination,  as  hold  the  coun- 
trymen of  Washington  and  Franklin  answerable  for  the  sins 
of  their  press — a  compound  of  slander,  fiaud,  and  bluster. 
So  the  incomparably  lighter  excesses  with  which  our  journals 
may  be  chargeable  in  the  heat  of  factious  controversy  are 
never  more  than  passing  and  temporary,  giving  way  to  the 

5redominant  good  sense  and  good  taste  of  the  community, 
'he  solid  benefits  obtained  by  the  multiplication  of  cheap 
papers,  and  works  of  all  kinds,  are  real  and  permanent,  and  a 
subject  of  just  congratulation,  if  it  were  for  nothing  more  than 
their  tendency  to  free  the  public  from  monopoly,*  and  the 
domination  which  that  monopoly  has  its  wonted  effect  in  pro- 
ducing. 

But  our  proceedings  touching  education  have  been  success- 
ful in  other  directions.  At  the  Bradford  meeting  the  vice- 
E resident  over  this  Department  was  Mr.  Chadwick,  so  well 
nown  for  his  invaluable  services  on  the  Poor  Law  Commission 
thirty  years  ago,  and  without  whose  aid  and  ^ency  that  great 
measure  of  practical  social  science,  the  new  Poor  Law,  could 
never,  in  all  probability,  have  been  prepared.  At  Bradford  he 
communicated  to  Mr.  Senior,  one  of  the  Education  Commis- 
sioners, who  attended  our  Confess,  the  result  of  the  discus- 
sions in  the  Section  over  which  he  presided  upon  the  im- 
portant subjects  of  reducing  the  time  consumed  in  teaching 
at  schools,  and  of  forming  those  schools  and  unions  so  as  to 
lessen  the  cost  and  increase  the  efficiency  of  instruction.     The 


*  The  Betting  ap  cheaper  pablications  has  an  OTident  tendency  not  only  to 
snpplymore  information,  bat  to  impose  a  check  upon  those  already  established. 
Kg  one,  for  example,  can  doubt  that  the  Edinbitrgh  Review,  for  tiie  first  seven 
years,  showed  a  more  dictatorial  spirit  than  it  did  after  the  Quarterly  was  esta- 
blished ;  and  both  these  journals  have  had  a  greater  power,  when  they  con- 
curred on  the  merits  of  works,  as  well  as  of  questions,  than  they  have  possessed 
since  the  establishment  of  the  North  British  and  other  publications.  Periodical 
works  of  this  description  may  now  be  published  at  one-third  of  the  price ;  but 
these  probably  could  not  g^ve  sufBicient  remuneration  to  secure  literary  labour 
of  the  highest  class.  However,  with  a  price  sufficient  to  obtain  that,  they 
may  enter  into  a  useful  competition  with  the  established  publications.  In  the 
oase  of  newspapers,  the  heavy  expense  of  obtaining  early  intelligence  is  in 
a  great  measure  saved  by  those  of  a  low  price ;  this  is  unavoidable,  with  the 
help  of  railways  and  telegraphs,  but  there  can  be  no  doubt  that  it  is  an  inter- 
ference with  property,  ahd  those  who  now  suffer  would  have  a  right  to  com- 
pU^,  but  that  there  are  no  conceivable  means  of  protecting  them* 
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Commiflflioner  requested  him  to  examine  iheae  points  in  detail 
when  the  Congress  broke  up.  He  did  so,  and  collected  a 
most  valuable  body  of  infonnation,  by  visiting  the  schools  in 
the  manufactories  of  the  West  Biding,  conierring  also  with 
school  inspectors  and  medical  men«  His  report  was,  un- 
fortunately, too  late  to  be  inserted  in  that  of  the  Commis- 
sion ;  but  it  has  since  been  moved  for  in  the  House  of  Lords, 
and  is  presented  with  his  letter  to  Mr.  Senior.  It  may  be 
considered  as  an  event  in  the  history  of  education,  and  it  is 

auite  certain  to  occasion  extensive  improvements,  increasing 
le  number  of  children  taught,  lessening  their  labour,  and 
making  it  conducive  to  the  health  both  of  the  body  and  mind. 
I  certaiidy  regard  Mr.  Chadwick  as  having  rendered  to 
education  a  service  equal  to  that  which  the  amendment  of  the 
Poor  Law  owes  him.  On  the  former  occasion  I  gave  him 
what  I  deemed  his  due  commendation,  speaking  aA  a  minister 
of  the  Crown,  in  the  assembly  over  wnich  I  presided.  I 
knew  him  not  personally,  nor  was  I  aware  to  what  pro- 
fession he  belonged.  Panegyric  is  never  popular;  and  mine 
was  not  soon  forgiven;  I  don't  know  if  the  subject  of  it 
was  assailed ;  I  well  remember  the  author  of  it  was,  pretty 
severely  and  pretty  generally. 

"  Satire  is  sure  to  find  a  willing  ear. 
And  thej  who  blame  the  sneerer  love  the  sneer. 
But  righteous  tribntes  no  emotion  raise, 
And  those  that  love  the  virtaes  hate  the  praise." 

^In  this  Congress  I  hope  that  my  motive  may  plead  in 
extenuation  of  the  fault,  and  I  may  be  pardoned  for  being 
dull  by  the  consideration  that  I  have  been  just. 

A  further  and  an  important  advantage  has  been  ^ned  by 
the  last  Congress  for  the  interests  of  education.  The  pro- 
gress of  popular  instruction  had  been  grievously  obstructed 
by  the  separate  and  oftentimes  conflictmg  proceedings  of  its 
promoters,  attached,  and  conscientiously  attached,  to  different 
sects  of  religion,  acting  in  opposition  to  each  other,  though  if 
brought  together,  and  to  a  clear  understanding,  they  might, 
from  their  honest  zeal  for  a  common  object,  have  been  led  to 
co-operate,  or  at  least,  not  to  conflict.  This  great  step  was 
made  in  die  Congress  at  Glasgow.  For  the  first  time  the 
leaders  of  the  Established  Church  party,  of  the  Free  Church 
party,  and  of  the  United  Presbyterians,  met  together,  and 
maintained  their  respective  views  before  the  members  of  the 
Association.  The  result  was  the  formation  of  a  representar 
tive  committee,  (of  the  chief  denominations,)  whose  labours, 
there  is  every  reason  to  expect,  will  lead  to  a  reduction  of  the 
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points  of  difference^  and  a  removal  of  the  main  obstacles  to 
progress.  Both  at  that  meeting  and  at  Bradford  the  important 
advantage  was  gained  of  bringing  the  ecclesiastical  school 
teachers  in  more  full  communication  with  the  laity,  and  with 
the  professors  of  sanitary  science.  In  the  country  where  we 
are  now  assembled,  it  would  be  improper  to  leave  the  great 
subject  of  education  without  mentioning  a  fact  that  has  oeen 
reported  to  us  on  good  authority,  and  even  under  the  influence 
of  prejudices  which  it  rather  thwarted.  In  Scotland  it  is 
found  that  the  Irishmen  educated  at  the  larger  National 
Schools  are,  in  consequence  of  their  greater  steadiness,  so- 
briety, and  general  trustworthiness,  preferred  to  ill-educated 
Scotchmen,  for  the  places  of  foremen  in  the  manufactories; 
and  our  good  countrymen  of  Scotland  have  a  similar  complaint 
of  the  jgreater  number  of  Irish  educated  at  the  colleges  being 
successral  candidates  for  Indian  civil  service  appointments.* 

In  our  Sanitary  Department  considerable  progress  has  been 
made.  The  Quarantme  Committee  have  brought  their  labours 
to  a  close,  and  presented  an  elaborate  report.  It  has  been 
communicated  to  the  Board  of  Trade,  wriich  had  formerly 
directed  to  be  laid  before  Parliament  the  answers  to  our 
queries,  and  it  has  laid  this  report  also  before  Parliament,  which 
has  ordered  it  to  be  printed.  The  information  collected,  and 
the  suggestions  made,  are  admitted  to  have  essentially  improved 
the  samtary  condition  of  our  mercantile  marine.  The  report 
will  be  read  by  the  learned  secretary  of  the  committee.  Dr. 
Milroy.  The  diffusion  of  sanitary  knowledge  is  a  most  im- 
portant part  of  the  duties  of  this  Department ;  and  as  the 
Association  has  from  the  first  desired  and  accepted  the  co- 
operation of  women,  the  council  have  had  no  doubt  in  affiliating 
the  Ladies'  Sanitary  Society,  which  acts  under  the  highest 
patronage,  and  spreads  among  the  poor  a  knowledge  of  the 
laws  of  health ;  it  being  now  admitted  that  much  of  debility, 
disease,  and  premature  mortality  in  England  results  from 
ignorance  and  error,  and  might  be  prevented.  The  society 
circulates  many  tracts  upon  the  subject,  has  lectures  delivered 
in  the  poorer  districts  of  London,  and  engages  in  district 
visitings,  beside  instructing  the  parochial  clergy  in  the  work, 
and  in  many  cases  holding  meetings  in  their  vestries,  where 
poor  women  are  familiarly  instructed  on  matters  connected 
with  health. 

The  Criminal  and  Reformatory  Department  presents  very 


*  The  Scofccb  have,  firom  accidental  circnniBtances,  sach  as  the  first  Lord 
HelviUe'B  connexion  with  the  admuustration  of  India,  long  had  a  great  pro- 
portion of  Indian  appointmenta.  The  interference  with  this  was  somewhat 
severely  felt. 
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satisfactory  results;  and  it  may  be  fit  at  this  meeting 
that  we  dwell  more  especially  on  the  Irish  branch  of  the 
subject  The  number  of  reformatory  schools  is  but  small, 
and  it  is  devoutly  to  be  wished  that  they  were  multiplied. 
But  the  diminution  of  crime  in  this  island,  of  late  years,  is 
most  satisfactory ;  and  allowing  that  the  great  migration  since 
the  famine  years  has  had  much  influence,  enough  of  the  im* 
proyement  remains  to  reflect  the  greatest  credit  upon  the 
instructors  of  youth  and  the  mimsters  of  religion.  The 
decrease  in  the  number  of  the  people  makes  any  com- 
parison of  the  commitments  for  offences  inconclusiye,  unless 
we  regard  the  proportion  of  these  to  population.  These  were, 
in  1856,  as  1  to  923  of  the  people ;  in  1859,  as  1  to  1,117 ; 
and  in  1860,  as  1  to  1,217.  The  number  of  juyenile  offenders 
decreased  in  a  still  greater  proportion.  Pre-eminence  among 
the  subjects  engaging  our  attention  must,  in  some  degree,  be 
determined  by  local  circumstances ;  and  we  this  year  assemble 
in  a  capital  that  affords  the  opportunity  and  imposes  the  duty 
of  inspecting  the  operation  of  the  Irish  convict  system,  which 
has  receiyed  the  attentive  consideration,  not  of  Great  Britain 
only,  but  of  the  Continent  of  Europe,  and  of  the  United  States 
of  America.  In  truth,  it  weU  deserves  all  the  praise  it  receives 
wherever  the  public  mind  is  awakened  to  the  paramount  duty 
of  making  such  exertions  as  may  render  the  punishment  of 
the  criminal  the  instrument  of  his  reformation.  Here  the 
problem  has  been  solved  how  to  deal  with  convicts,  and  send 
them  forth  cured,  instead  of  subject  to  relapse,  infecting 
others — criminals  and  the  teachers  of  crime.  Of  this  system, 
under  the  board  of  directors,  with  Captain  Crofton  at  their 
head,  and  his  able  colleagues,  Messrs.  Lentaigne  and  Whitt^^, 
the  fundamental  principle,  simple  and  rational,  long  ago  laid 
down  by  that  experienced  juage  and  steady  patron  of  the 
system,  Mr.  Hill,  is  to  make  the  convict  the  agent  of  his  own 
reformation,  by  annexing  the  condition  of  good  conduct  to 
every  indulgence  beyond  the  barest  sustenance,  to  removal 
from  cellular  to  social  labour,  and  to  shortening  the  neriod  of 
his  confinement.  His  fate  is  placed  in  his  own  hands.  But 
he  is  not  merely  superintendea  and  watched ;  he  has  constant 
intercourse  witii  those  in  authority,  as  chaplain,  teacher, 
director,  whose  treatment  is  considerate  and  kindly;  he  is 
treated  as  an  individual,  not  as  one  of  a  mass ;  and  tms  ^^  indi- 
vidualization," as  it  is  termed,  has  great  advantages  over  our 
English  mode  of  dealing  with  the  whole  convicts  in  the  bulk — 
the  same  advantage  that  a  school  of  many  teachers  and  few 
pupils  has  over  one  where  a  large  number  are  under  a  single 
master.     Another  superiority  is  m  the  rigour  with  which  the 


Digitized  by 


Google 


By  Lord  Brougham.  13 

•conditions  of  liberation  are  enforced  on  the  '*  ticket-of-leave  ** 
men,  arrest  at  once  following  on  the  least  breach  of  the  con- 
ditions. A  third  is  the  absolute  prohibition  of  all  fermented 
liquors,  even  to  those  who  for  their  good  conduct  have  earned 
.a  small  advance  out  of  the  fund  set  apart  from  their  gains 
and  kept  till  the  time  of  their  discharge.  Mr.  Clay,  in  the 
Memoirs  of  his  father,  (many  years  chaplain  of  the  Preston 
Gaol,  whom  I  well  knew,  and,  in  common  with  all  who  knew 
him,  held  in  the  highest  esteem  for  his  virtuous  life  and  most 
useful  services,)  in  comparing  the  English  and  Irish  returns, 
has  remarked  that  the  former  take  all  ticket-of-leave  men  as 
unconvicted  against  whom  nothing  appears,  whereas  the  latter 
more  accuratdy  give  the  result  of  tne  information  taken  by 
tracing  the  party  ever  since  his  liberation.  This  diversity 
prevents  us  irom  making  anv  comparison  between  the  numbers 
m  the  two  cases ;  but  the  different  results  of  the  two  systems 
may  be  gathered  from  the  fact  that  at  Lusk  we  see  numerous 
convicts  set  to  work,  and  only  retained  by  moral  restraint, 
without  any  sentinels,  while  at  Portland  we  see  the  convicts 
quarrying  stones  for  the  breakwater,  under  the  guard  of 
sentinels  with  muskets  and  bayonets,  and  on  the  breakwater 
itself,  which  is  more  difficult  to  guard,  free  labourers,  and  not 
convicts,  are  employed.*  Another  test  of  the  Irish  system 
may  be  stated  as  decisive — the  confidence  of  the  public  in  the 
reality  and  permanence  of  the  reformation  effected,  inasmuch  as 
discharged  convicts  at  once  find  employers  willing  to  receive 
them,  experience  proving  that  they  may  be  relied  upon  as 
steady  and  trustworthy  servants. 

The  statement  which  has  been  put  about,  that  the  Irish  plan 
IB  only  adapted  to  the  local  circumstances  of  the  country, 
is  entirely  refuted  by  referring  to  the  adoption  and  sup- 
port of  the  system  abroad.  Baron  Holtzendorff,  professor  in 
the  University  of  Berlin,  has  published  an  excellent  work 
upon  it,  and  now  honours  this  Congress  with  his  pre- 
sence. The  celebrated  jurist.  Professor  Mittermaier,  of 
Heidelberg,  has  ^ven  his  ample  and  zealous  testimony  in 
Captain  Crofton's  favour ;  and  Count  Cavour,  in  the  midst  of 
all  nis  labours  and  anxieties,  during  the  last  two  years  of  his 
life,  applied  himself  to  master  the  principles  of  the  system, 
which  he  introduced,  under  Cavalier  Peri,  into  the  Tuscan 
territory.  Truly  we  may  reckon  among  the  best  friends  of 
humanity  those  who  perform  the  great  work  of  making  punish- 
ment conducive  to  the  only  purpose  which  we  can  with  any 

*  It  is  said  that  the  employment  of  convicts  has  been  altogether  given  np  afc 
Portlaiid  upon  the  quarry,  aa  weU  aa  upon  the  breakwater  iteelfl 
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certainty  reckon  upon  its  accomplishing.  The  tendency  to  pre- 
vent offences  by  deterring  through  the  force  of  example  is^  in 
the  opinion  of  all  practical  men,  ver^  much  more  feeble  and 
uncertain  than  might  be  wished  ;  indeed,  the  number  of 
offenders,  not  prepared  by  previous  reformatory  discipline, 
found  guilty  of  new  offences,  is  a  sad  proof  that  not  only  the 
example,  but  the  actual  experience  of  punishment  is  ineffec^ 
tual  to  deter.  But  of  its  influence,  under  well-devised 
arrangements,  to  reclaim  offenders,  there  can  be  no  doubt. 
Of  this  influence  we  may  with  certainty  be  possessed ;  and 
hence  the  high  importance  of  the  new  system. 

In  the  great  Department  of  Social  Economy  much  attention 
was  at  the  last  Confess  ^ivcn  to  the  important  introduction 
into  the  manufacturing  districts  of  the  co-operative  system 
— the  establishment  of  unions  by  the  working-classes,  for  the 
purpose  of  sharing  in  the  profits  on  the  goods  consumed  or 
used  by  them,  as  well  as  of  preventing  adulteration  of  those 
goods,  and  for  the  other  purpose  of  carrying  on  branches  of 
manufacture.  In  both  these  idnds  of  union  the  progress  has 
been  very  great  since  last  year,  and  in  the  latter  kind  those 
doubts  which  seemed  to  exist  of  the  scheme's  practicability 
have  been  almost  altogether  removed.  Above  fifty  companies 
for  manufacture  have  oeen  established  since  last  Congress,  be- 
sides many  of  mere  stores.  In  these  last  a  capital  of  £500,000 
is  invested;  but  in  the  former  class  the  manufacturing 
concerns  represent  a  capital  of  nearly  £2,000,000,  exclusive  of 
the  Manchester  Cotton  Company,  (^Limited,)  whose  capital  is 
£1,000,000.  The  returns  of  Mr.  Tidd  Pratt  show  the  creation 
of  above  250  co-operative  societies  within  the  last  twelve 
months,  all  enrolled  under  the  Friendly  Society  Act.  It  is 
not  wonderful  that  the  members  of  such  unions  should  be  of 
an  educated  class,  but  that  they  should  often  exercise  them- 
selves in  literary  labours  is  remarkable.  Besides  entering  into 
competition  for  the  prizes  generously  offered  by  the  Dial  new^ 
paper,  and  by  Mr.  JohnCassell,  whose  volume  of  above  twenty 
working  men's  essays  I  have  just  received,  the  working  men  of 
Manchester  carry  on  a  monthhr  journal  of  co-operative  pro- 
gress, without  the  help  or  interference  of  any  other  class.  A 
number  of  this  work  now  lies  before  me,  from  which  it 
appears  that  in  the  second  year  of  its  existence  the  sale  has 
reached  12,000 ;  it  is  well  conducted,  and  a  hope  is  expressed 
of  improving  it  when  what  they  term  "  the  detestable  duty  on 
paper  "  is  given  up.  As  might  be  supposed,  the  savings  and 
the  profits  of  these  good  men  are  in  part  applied  to  public 
purposes  and  to  charity.  Thus  at  Bochdale  they  have  given 
to  tlie  town  a  drinking  fountain^  and    contributed  £50  to 
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the  Indian  Belief  Fund,  besides  snudler  yearly  sums  to 
the  Dispensary  and  the  Deaf  and  Dumb  institution. 
The  effect  of  co-operation  in  preventing  those  strikes,  so 
pernicious  to  the  working-classes  and  so  dangerous  to  the 
peace  of  the  community,  has  been  everywhere  felt.  The  late 
strikes  at  Colne  may  be  ascribed  to  the  want  of  co-operative 
unions  in  that  district;  but  the  mischiefs  occasioned,  and 
which  left  their  traces  behind,  opened  the  people's  eyes 
to  their  error,  and  the  consequence  has  been  the  estabhsh- 
ment  in  that  district,  within  the  last  three  weeks,  of  a  shed 
with  700  looms  upon  the  co-operative  plan. 

It  is  important  to  observe  that,  with  another  subject 
anxiously  dwelt  upon,  as  well  as  strikes,  at  all  our  former 
meetings,  the  great  cause  of  Temperance  has"  been  in- 
timately and  most  naturally  connected.  Not  only  are  such 
of  the  contributors  as  had  been  subject  to  intemperance 
weaned  from  their  habits,  but  it  is  mainly  to  temperate  habits 
that  the  formation  of  these  unions  may  be  traced.  Exceptions 
there  may,  no  doubt,  be ;  but,  as  a  rule,  co-operative  societies 
are  composed  of  sober  and  industrious  men.  It  is  equally 
consolatory  to  find  that  the  improvement  of  health,  the  extir- 
pation or  mitigation  of  disease,  everywhere  keeps  pace  with 
the  increased  habits  of  temperance.  But  in  no  respect  is  it 
more  gratifying  than  to  observe  the  connexion  of  temperance 
with  the  diminution  of  crime.  In  France,  it  appears  from 
our  colleague  M.  Quetelet's  statement,  that  no  less  than  a  fifth 
of  aU  the  murders  during  the  last  four  years  had  their  origin 
in  tavern  brawls.  In  six  English  counties  having  the  fewest 
public-houses,  we  find  that  where  they  were  as  1  to  109  of  the 
population,  the  offences  were  as  1  to  591 ;  but  where  the  public- 
houses  were  as  only  1  to  235,  the  offences  were  as  1  to  762.  In 
Ireland  the  connexion  of  intemperance  with  crime  is  even 
more  marked.  Between  the  years  1838  and  1841  the  con- 
sumption of  whisky  had  fallen  off  above  one-half,  and  we  find, 
in  the  latter  year,  judges  congratulating  the  counties  on  the 
small  number  of  prisoners  to  be  tried,  and  ascribing  this  happy 
change  to  the  growth  of  temperance.  So,  in  1839,  there  were 
in  Richmond  Bridewell  3,202  prisoners,  in  1841  only  1,604. 
It  is  remarkable,  though  certainly  not  surprising,  that  the 
prudence  which  leads  to  economy  kept  pace  with  the  prudence 
of  sobriety.  In  the  former  year  the  Dublin  Savings'  Bank 
had  7,264  contributors;  in  the  latter  9,585.  Source  of  disease, 
of  poverty,  of  crime  1 — ^how  lon^  shall  the  heavy  curse  be  suf- 
fered to  afflict  us?  How  long  shall  we  submit  to  a  conqueror 
more  cruel  than  the  armed   invader — ^to   a  tyrant  the  most 
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inexorable  of  all^  wl 
avenged  the  world  of 
received  at  his  hands  ? 


inexorable   of  all^  which  has  subdued    rational    men,    and 
avenged  the  world  of  unreasoning  creatures  for  the  wrongs 


*<  SsBTior  armia 
Lnxnriainoubnifc;  Tictnmque  ulciacitiir  orbem.** 

The  little  we  have  done  to  shake  his  dominion  has  only  been 
enough  to  let  us  know  and  feel  how  galling  is  the  yoke,  and 
how  much  the  fault  is  ours  who  bear  it.  The  people  have  but 
to  will  it  and  thev  at  once  are  free.  All  honour  to  Father 
Mathew  in  Ireland,  and  to  the  Grand  Alliance  in  England,  its 
learned  secretary,  and  his  able  coadjutors  I  Nor  can  I  duly 
perform  my  office  at  the  head  of  this  Association  if  I  do  not 
enjoin  it  as  a  duty  incumbent  on  all  its  members  and  on  every 
well-wisher  to  the  progress  of  social  science,  to  patronize  Mn 
Steele's  most  ably  conducted  quarterly  journal  of  all  its  branches 
But  why  should  I  refer  to  other  branches  than  this  great 
and  fundamental  one  of  Temperance  ?  Recollect  the  memo- 
rable words  of  our  learned  colleague,  that  great  philanthropist, 
Mr.  Recorder  Hill,  who,  in  all  his  various  eflForts  to  serve  the 
people,  providing  for  their  comforts,  and  reclaiming  them  from 
vice,  declares,  "  Into  what  path  soever  I  strike,  m  whatever 
direction  I  go,  the  Drink  Demon  starts  up  before  my  face  and 
stops  the  way."  I  have  said  that  the  conununity  have  but  to 
will  it,  and  their  chains  fall  off.  The  progress  of  the  Grand 
Alliance,  since  our  last  Congress,  has  been  my  encourage- 
ment to  say  so.  The  Permissive  Bill,  allowing  every  district, 
by  a  majority  in  number  and  value  of  rated  inhabitants,  to 
prevent  the  opening  of  public-houses,  or  the  continued  licenses 
of  old,  has,  on  a  careful  canvass  of  many  great  towns 
— Manchester,  Liverpool,  Birmingham,  Plymouth,  Leeds, 
Sheffield — been  accepted  by  very  great  majorities  of  the 
inhabitants,  and  by  the  greater  number  of  the  voters.  Let  us 
hope  that  the  public  opinion,  generally  improved  upon  the 
most  important  question  of  Social  Science  which  can  occupy 
the  country,  may  prepare  the  way  for  le^slation,  which  to  De 
efficacious  must  be  cautiously  introduced,  and  under  appro- 
priate guards. 

Our  attention  was  engaged  at  the  last  Congress  to  the 
employment  of  women,  and  papers  were  read  oy  Miss  B. 
Parkes  and  others  upon  this  important  subject.  There  has 
been  no  relaxation  on  the  part  of  these  ladies  since  that  time, 
and  the  printing  establishment  opened  bv  Miss  Faithfull  has 
gone  on  with  increasing  success.  The  volume  of  Transactions 
for  last  year  was  printed  at  the  Victoria  Press,  and  Miss 
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Faithfiill  is  now  engaged  in  publishing  a  Tolume^  under  her 
Majesty's  sanction,  containing  original  contributions  from  the 
leaaing  writers  of  the  day.  Besides  these  exertions.  Miss 
Parkes  has  originated  a  scheme  for  encouraging  the  emigra- 
tion of  educated  women  who  cannot  find  employment  in  this 
country.  But  for  the  inferior  cast  of  females,  the  exertions 
now  making  to  reclaim  the  fallen  and  prevent  the  fall  of 
others  are  above  all  praise.  The  loss  of  Lord  Herbert's 
strenuous  assistance  is  m  this,  as  in  all  other  parts  of  his  most 
useful  services,  deeply  to  be  deplored.  Who  can  move  along 
the  less  frequented  streets  of  London,  and  not  have  his  heart 
wrung  by  such  accents  too  often  coming  from  female  lips,  **  I 
have  not  had  a  morsel  of  food  this  day  ?  *' 

An  important  plan  has  been  devised  by  my  friend  Mr. 
Layard,*  with  the  assistance  of  Mr.  Jerrold  and  others, 
towards  encouraging  the  humbler  classes  in  acquiring  books, 
it  being  always  found  that  the  step  which  a  poor  man  makes 
to  being  the  possessor  of  a  little  library  has  a  most  salutary 
influence  upon  his  habits.  This  gave  rise  to  Book  Unions, 
and,  thoi]^h  a  bill  to  facilitate  these,  and  supported  by  part 
of  the  (fovemment,  was  afterwards  thrown  out  by  other 
members  of  the  Government  upon  a  groundless  alarm  that  it 
tended  to  encourage  gambling,  because  the  books  were  to  be 
raffled  for,  there  is  reason  to  nope  that  it  may  be  more  suc- 
cessful another  year ;  and  its  promoters  are,  in  the  meantime^ 
actively  engaged  in  the  support  of  these  unions,  of  which  there 
are  many  in  3ie  manufacturing  towns.  They  are  enabled  to 
carry  on  their  business  by  receiving  a  pound  in  weekly  sums 
or  weekly  pavments,  giving  at  once  a  book  of  about  half  the 
price,  and  allowing  contributors  to  have  the  chance  of  five 
pounds'  worth  of  books  at  the  end  of  the  year  in  a  raffle. 

The  subjects  already  broached  in  the  summary  now  given  are 
of  a  general  description,  embracing  the  interests  of  the  whole 
community — jurisprudence,  education,  health,  reformation  of 
criminals,  temperance,  female  employment.  A  head  hardly 
less  general  occupied  our  attention  at  the  Bradford  Congress5 
and  it  is  of  great  importance,  because  it  refers  to  a  benefit 


*  Mr.  Blanchftrd  Jerrold  first  saggested  the  plan  of  Book  Uniofu^  npon  the 
plan  of  the  Art  Umongf  eBtablished  eome  years  ago,  and  which  have  been 
fonnd  greatly  to  encourage  the  working  olaaieB  in  acquiring  a  taste  for  objects 
of  art,  a  taste  that  has  tdways  been  found  to  exercise  a  salutary  influence  on 
their  habits.  The  Book  Union  has  a  stiU  more  important  tendency.  Its  effect 
is  to  encourage  the  acquirement  of  a  little  library  by  a  poor  man,  and  the 
raffle  connected  with  the  plan  has  the  least  possible  tendency  to  promote 
gambling,  the  gpround  upon  which  some  of  Mr.  Layard's  colleagues  threw  out 
Uie  bill  in  our  House,  differing  from  those  in  the  other  House  who  had  sup« 
ported  it.  He  is  now  Under  Secretary  of  State  for  Foreign  Affairs.. 
61  0 
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conferred  upon  the  better  portion  of  the  working  classes, 
direct  and  immediate^  while  other  benefits  are  obtained  indi. 
rectlj  and  gradually.     I  refer  to  the  truly  wise  and  benevolent 

J  Ian  of  early  closing  daily,  and  allowing  a  Saturday's  hal£> 
oliday.  In  this  plan  the  employers  must  join  with  the  dealers, 
and  it  has  happily  been  greatly  extended  during  the  last  two 
years.  The  audition  of  lectures  to  the  libraries  of  some  great 
establishments  has  been  made  ;  and  the  health  of  the  men  and 
boys  has  been  materially  improved  by  employing  part  of  the 
time  allowed  in  alternate  cricket  matches  and  drills.*  Leeds 
and  other  provincial  towns  have  joined  in  the  movement ;  and 
it  is  only  to  be  lamented  that  certain  branches  of  trade 
everywhere  still  stand  aloof.  The  happy  effects  which 
have  attended  these  measures  are  so  universally  allowed, 
that  we  may  indulge  the  hope  of  the  exceptions  gradually 
disappearing. 

At  our  last  Congress  the  important  step  was  taken  of  adding 
a  sixth  department,  mainly  for  international  subjects.  This 
was  the  suggestion  of  the  distinguished  foreigners  who 
attended  at  Glasgow,  the  chief  of  whom  were  M.  Gamier 
Pages,  of  the  Provisional  Government,  1848 ;  and  M.  Desmarest, 
of  the  French  Bar.  The  same  suggestion  was  likewise  pressed 
upon  us  by  Professor  Katchenowsky,  of  Kharcov,  in  llussia, 
wno  had  intended  to  be  present,  but  was  prevented  by  his  pro- 
fessional duties.  He,  however,  sent  a  most  instructive  letter. 
But  we  had  been  anticipated  by  the  happy  plan  of  the  Prince 
Consort,  of  an  International  Statistical  Congress,  which  had 
held  its  meeting  in  London  a  few  weeks  before  ours,  and  had 
been  attended  with  complete  success.  His  Royal  Highnesses 
able,  learned,  and  comprehensive  address  in  opening  it  deserves 
to  be  read  with  great  attention,  and  is  deserving  of  all  praise. 
At  Glasgow  the  subject  of  an  international  general  average 
and  other  kindred  matters  were  discussed  in  a  meeting  attended 
by  delegates  from  many  parts  of  the  Continent ;  and  we  have 
the  confident  expectation  of  others  being  present  here.  The 
new  Department  is  under  the  presidency  of  no  less  eminent 
a  political  economist  than  M.  Michel  Chevalier,  who  also 
attended  our  Bradford  Congress  two  yeirs  ago.     This  Depart- 


*  Many  establishments  have  libraries,  and  some  npon  a  large  scale.  That 
of  Messrs.  Marshal  and  Snelg^ve,  Oxford  Street,  may  be  mentioned  as  one  of 
the  greatest ;  bnt  stiU  more  that  of  Messrs.  Shoolbred  and  Co.,  Tottenham  Court 
Bead,  where  the  yonng  men  have  a  library  of  8,500  volumes,  with  a  reading- 
room  and  newspapers,  and  other  periodical  works,  and  oocasionaUy  courses  of 
lectures  are  deUvered  in  the  evenings.  There  are  700  connected  with  the 
establishment,  and  the^  have  furnished  80  to  a  rifle  corps.  The  hours  of 
closing  are  seven  and  eight  o'clock,  aocording  to  the  season,  and  four  and  five 
on  Saturday, 
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ment  derives  a  peculiar  interest  at  the  present  time  from  the 
negotiations  of  Mr.  Cobden  and  the  measures  of  Mr.  Glad- 
stone ;  but  it  commands  at  all  times  our  great  respect  from 
its  direct  tendency  to  maintain  good  relations  between  dif- 
ferent countries,  and  to  promote  the  sacred  cause  of  blessed 
peace. 

At  the  two  last  Congresses  we  had  the  satisfaction  of  observ- 
ing that  Social  Science  was  making  considerable  progress  in 
other  countries.  This,  indeed,  was  testified  bv  the  attendance 
of  important  persons  from  thence  at  our  meetmgs ;  but  it  was 
pecuharly  gratifying  to  see  the  adoption  of  enlightened  and 
liberal  views  by  governments  which  we  should  little  have 
expected  to  find  pursuing  this  course.  The  last  year  afibrds 
frirther  evidence  of  these  happy  improvements,  and  in  quarters 
we  should  least  of  all  look  for  traces  of  it.  The  decease 
of  the  Sultan  has  brought  upon  the  Ottoman  throne  a  Prince 
who  begins  his  reign  as  a  reformer  both  in  his  own  practice 
and  in  the  scheme  of  his  administration,  nay,  even  in  the 
system  which  he  is  resolved  to  introduce.  The  dismissal  of 
lus  predecessor's  harem  of  scores  of  wives  and  hundreds  of 
mistresses, — ^the  proclaiming  his  intention  of  being  the  husband 
of  a  single  wife,  and  the  avowed  adoption  of  European  prin- 
ciples to  govern  his  policy  and  even  to  amend  his  laws,  show 
plainly  the  progress  which  the  manners  and  the  usages  of 
civilized  nations  and  of  modem  times  have  made  in  the  realms 
of  a  barbaric  power.  Let  it  be  further  noted  that  a  Social 
Science  committee  has  been  established  at  Constantinople,  and 
many  lectures  have  been  delivered,  among  others,  very  inter- 
esting discourses  by  Mr.  A.  Fry. 

In  Russia,  the  fixed  determination  of  the  Emperor  to  com- 
plete the  great  measure  of  serf  emancipation  met  with 
powerful  opposition,  and  even  disturbed  partially  the  peace 
of  the  country ;  but  the  chief  mischief  has  arisen  less  from 
the  obstinacy  of  the  landowners  than  from  the  ignorance  of  the 
serfs,  to  inform  whom  upon  the  exact  amount  of  the  change 
in  their  condition  sufiicient  pains  had  not  been  taken;  and 
there  is  every  reason  to  hope  that  the  vast  measure  of  bestow- 
ing independence  upon  the  bulk  of  the  community,  the 
labouring  classes,  will  be  effected  with  little  further  obstruc- 
tion. It  must  be  confessed  that,  even  if  we  lament  some  error 
in  the  mode  of  proceeding,  the  Emperor  is  entitled  to  the 
warmest  sympathy  in  his  great  work,  and  to  the  highest  admira- 
tion for  the  wisdom  and  tiie  virtue  of  his  conduct.  If  to  such 
a  sovereign  his  own  people  may  well  be  grateful,  let  us  hope 
that  his  Polish  dominions  are  destined  to  owe  him  equal  thanks. 
It  would  be  an  act  of  magnanimity  '^  beyond  all  Greek,  all 
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Roman  fame/'  were  he  to  re-^stablieh  a  kingdom  of  Poland 
with  its  admirable  constitution  of  1793^  oi  which  Burke 
pronounced  the  panegyric,  under  a  Prince  of  his  own  house* 
Even  should  he  deem  such  constitutional  principles  dan- 
gerous, because  so  much  at  variance  with  those  of  his 
own  empire,  and  should  give  the  kingdom  a  more  absolute 
Government  than  that  of  1793,  it  may  safely  be  predicted  that 
he  would  find  in  the  grateful  Poles  the  most  trustworthy  and 
devoted  of  all  the  nations  under  his  widely  extended  rule. 

The  interest  which,  in  common  with  all  the  friends  of  national 
independence,  I  take  in  the  fortunes  of  the  Poles  is  not  of 
yesterday.  Eight  and  forty  years  ago,  in  common  with  my 
esteemed  and  now  lamented  friend  the  chief  of  the  Polish 
patriots  and  counsellors.  Prince  Czartoriski,  the  man  who 
made  far  greater  sacrifices  to  his  principles  than  any  who  ever 
lived, — ^in  common  with  him,  and  urged  by  him,  I  addressed, 
through  the  press,  (being  then  out  of  Parliament,)  to  my 
fellow-countrymen,  and  to  the  allied  Sovereims,  "  The  Appeal 
for  Polandi^  which  cannot  be  said  to  have  had  no  effect,  though 
far  less  than  was  desired,  for  it  brought  the  subject  of  her 
wrongs  so  much  in  discussion,  especially  in  England,  that  it 
occupied  in  no  small  degree  the  attention  of  the  Powers  at 
the  Congress  of  Vienna. 

If  from  contemplating  the  very  probable,  though  not  imme- 
diate, prospect  of  Russian  freedom,  we  turn  to  the  Austrian 
empire,  we  have  less  reason  to  be  surprised  at  the  constitu- 
tional course  taken,  because  the  elements  of  a  constitutional 
government  have  existed  there  at  all  times.  They  possess 
that  especially  wluch  elsewhere  is  wanting,  even  in  Franco 
since  1790,  and  which  is  absolutely  necessary  to  the  permanent 
existence  of  a  free  government, — an  aristocratic  body  indepen- 
dent of  the  sovereign  and  of  the  multitude, — a  class  of  wealthy 
land-owners,  not  like  the  Prussian  proprietors,  looking  to 
place  and  patronage.  The  agricultural  class  is  also  respectable 
and  deserving.  With  such  elements  of  a  really  good  (govern- 
ment, progress  was  making  towards  it,  until  the  Emperor 
Francis,  twenty  years  ago,  checked  it,  perverting  the  traditiona 
of  the  monarchy,  centrwsing  all  authority,  and  taking  every- 
thing into  his  own  hands.  At  present  the  plan  is  pursued  of 
leaving  their  internal  concerns  to  the  provincial  Diets,  but 
ruling  the  monarchy  from  the  capital,  through  the  representa-- 
lives  of  the  Diets  in  the  Keichsrath.  In  Hungary  the  ancient 
Constitution  as  it  existed  before  1848  is  proposed  to  be 
restored,  though  the  establishment  of  that  which  was  formed 
in  a  season  of  civil  war  is  refrised.  It  is  most  eamestly 
to  be  desired  for  the  sake  of  the  general  peace,  so  intimately 
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connected  with  the  integrity  of  the  Austrian  empire,  that 
the  discontent  of  Hungary  may  not  be  fermented  by  forei^ 
intrigue  and  foreign  agitators;  for  as  yet  the  power  of  Austria 
has  really  not  been  materially  impaired  by  her  losses  in  Italy. 
But  the  Sovereign,  when  he  shall  yield  all  that  he  safely  can, 
must  continue  to  be,  as  he  always  was,  entitled,  when  opening 
the  Diet  as  King  of  Hungary,  "His  Sacred  Majesty  the 
Hereditary  Emperor  of  Austria." 

The  condition  of  Italy  has  in  one  practical  respect  been 
greatly  improved  by  the  general  acknowledgment  of  the  new 
kingdom ;  but  the  internal  state  of  the  southern  portion  is  still 
most  unsatisfactory,  aflfording  daily  proofs  of  what  all  experience 
has  proved  in  other  countries,  that  there  is  no  possibility, 
unless  by  main  force,  of  establishing  a  government  for  which 
the  people  are  not  prepared.  The  execrable  tyranny  of  the 
Bourbon  princes  had  reduced  their  subjects  to  a  condition  that 
rendered  them  incapable  of  being  governed  except  by  constant 
recourse  to  violent  measures  ;  and  these  princes  have,  even  in 
their  exile,  done  all  in  their  power  to  keep  the  people  in  a 
state  of  lawless  anarchy,  which  may  almost  make  them  regret 
the  loss  of  the  worst  of  tyrants.  In  all  other  parts  of  the 
Italian  kingdom  great  and  solid  progress  has  been  made  in 
popular  improvement,  and  the  blessings  of  a  free  constitution 
are  already  felt  in  its  influence   upon  the  institutions,  and 

tenerally  in  the  circumstances,  of  the  community.  That  king- 
om  is  now  left  free  from  all  foreign  interference  to  manage 
its  own  affairs.  The  original  action  of  Piedmont  and  her  ally 
to  obtain  her  extension  can  never  be  too  severely  reprobated, 
although  we  are  entitled  to  rejoice  in  the  result  The  maxim^ 
^^Jieri  non  debuit,  factum  valety^  may  here  be  applied;  and 
assuredly,  if  the  French  and  Sardinian  arms  only  interposed  in 
helping  the  Italians,  both  in  the  north  and  elsewhere,  to  strike 
oflT  a  foreign  yoke,  and  unite  themselves  with  Piedmont,  the 
interference  is  of  a  far  less  objectionable  kind  than  a  mere 
ordinary  aggression  and  conquest.  But,  certainly,  the  Govern- 
ment of  a  country,  however  bad,  gives  its  neighbours  not  the 
very  least  right  of  interference ;  and  to  attack  and  seize  the 
territory,  under  the  pretext  that  it  is  ill  governed,  is  to  repeat 
the  most  atrocious  crime  ever  committed  in  modem  times, 
and  by  civilized  states — the  partition  of  Poland.  Take  even 
the  condition  of  Rome,  under  an  ecclesiastic,  chosen  by 
other  ecclesiastics,  and  claiming  the  sympathy  of  all  nations : 
this  affords  not  the  shadow  of  an  excuse  for  any  foreign 
state  to  seize  upon  the  Koman  territory,  any  more  than 
the  Polish  Government,  the  very  worst  in  Europe,  an 
elective  monarchy,  the  choice  in  the  hands  of  a  mob,  afforded 
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for  its  partition.  If,  however,  the  Poles  had  risen  agaiuBt 
their  mlers,  and  called  in  the  neighbouring  Powers  to  a^si^t 
them^  the  case  would  have  been  very  different  as  regards 
Poland,  and  even  if  after  the  partition  these  Powers  had  given 
it  a  good  Government  of  its  own,  their  conduct  would  have 
escaped  the  universal  reprobation  which  has  attended  it. 
And  so,  if  the  Romans  themselves  choose  a  good  Government, 
even  with  the  help  of  foreign  Powers,  and  give  their  territory 
up  to  these  Powers,  they  will  themselves  be  great  gaiucrs,  and 
their  foreign  allies  be  blameless.  In  no  other  event  can  we 
expect  social  improvement  to  make  any  progress  in  Kome,  as 
it  18  steadily  doing  in  the  Northern  and  Central  parts  of  the 
Italian  Kingdom. 

France  has  not  only  persevered  in  the  same  course  ui)on  which 
she  had  entered  before  our  last  Congress,  with  rcganl  to  com- 
mercial policy,  but  has  carried  the  principles   then   adopted 
further,  in  treaties  with  Belgium,  Holland,  and  Turkey.     In 
Belgium  the  most  entire  support  is  always  given  to   sound 
views  of  agriculture  and  trade.     There  is  still  a  further  step 
made  in  France  by  the  Imperial  policy,  and  in  a  direction 
little  expected  when  we  last  met.     An  imi)ortant  relaxation 
has  been  given  to  the  restraints  imposed  upon  political  discus 
sion.     An  absolute  freedom  in  this  respect  is  allowed  to  both 
Chambers  of  the  Legislature,  and  to  publij^hing  the  re|K)rts  of 
their  debates  through  the  press.     There  really  is  no  difference 
whatever   in  this  particular  between  the  French  Parliament 
and  our  own.     All  political  topics  are  fully  and  they  are  freely 
discussed;    so   that   the  country   receives,   and   receives   im- 
mediately, whatsoever  impression] the  Ministers,  or  the  Opi>osl- 
tion,  or  men  belonging  to  no  regular  party,  wish  to  make  umm 
the  public  opinions  or  feelings  on  any  subject  whatever.     The 
press,  however,  is  still  under  tlie  most  absolute  control  of  the 
Government,  and,  except  to  rei)ort  the  debates,  it  has  no  kind 
of  liberty,  not  even  to  make  a  remark  uj)on  any  proceeding  of 
the  Government,  or  indeed  upon  any  subject  whatever.     The 
administration  of  justice,  too,  is  still  in  a  most  unhappy  state  as 
regards  political  offences.     The  judges  are  no  doubt,  in-emov- 
able,  but  they  are  not  unpromovahle ;  and  any  one  may  receive 
the  reward  of  his  subserviency  to  the  Government  by  advance- 
ment to  a  higher  place.     In  England  there  is  no  law  against 
such]  promotions,  but  they  are  universally   discountenanced, 
and  very  rarely  take  place.  In  seventy  years  that  I  have  known 
our  courts  I  only  remember  two  instances  of  a  puisne  made  a 
chief ;  for  the  case  of  Sir  Vicary  Gibbs  was  that  of  an  Attorney - 
General  promoted  after  being  a  little  while,  from  accidental  cix* 
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cnmstancesy  a  puisne  judge.*  Parliament  would  at  once  inter* 
pose  were  such  advancements  ever  made  except  in  very  pecu- 
liar circumstances.  The  interference  of  the  Grovemment  with 
elections  is  another  great  evil  in  the  system  of  our  neighbours^ 
and  impairs  incalculably  the  salutary  tendency  of  discus- 
sion in  the  Chambers  to  check  the  action  of  the  executive 
power,  or  to  correct  its  errors.  The  deputies  who  at  all 
oppose  the  Government  are  reduced  to  a  very  inconsiderable 
number ;  and  the  great  majorities  which  support  it  in  all  con- 
tentions give  such  countenance  to  all  its  acts  ttiat  the  influence 
of  public  opinion,  so  far  as  testified  by  the  representatives  of  the 
people,  is  extremely  smalL  The  state  of  the  judicature,  the 
control  over  the  press,  and  the  interference  of  the  prefects 
with  elections,  render  the  Government  nearly  absolute  in  fact 
as  well  as  in  the  theory  of  the  Constitution.  But  after  the 
important  concessions  to  freedom  of  discussion  which  have  so 
recentlv  been  made,  we  have  reason  to  hope  that  further 
relaxation  will  follow.  It  is  the  unquestionable  tendency  of 
that  portion  of  liberty  which  has  been  granted  both  to  stimu- 
late tne  desire  for  a  grant  of  more,  and  to  increase  the  difficulty 
of  refusing  it. 

Such  must  be  the  earnest  wish  of  all  friends  of  the 
great  cause  to  which  we  are  devoted,  both  out  of  the 
good-will  that  we  heartily  bear  to  our  justly  celebrated  neigh- 
bours, and  from  the  intimate  conviction  we  must  all  have, 
that  the  great  interests  of  peace  cannot  be  more  effectually 
served  than  by  the  people  of  France  as  well  as  of  England 
possessing  a  real  voice  m  the  administration  of  their  affairs. 
That  a  senseless  desire  of  national  glory,  to  be  sought  in  the 
dreadful  crime  and  glaring  folly  of  war,  may  at  times  partially 
prevail, — ^nay,  even  that  the  Grovemment,  pressed  by  hostile 
combinations,  may  resort  to  the  wickedness  of  an  appeal  to 
such  feelings, — ^is,  no  doubt,  barely  possible.  But  the  rational 
members  of  the  community  are  certain  to  take  the  side  of 
peace;  their  influence  is  sure  to  prevail,  and  to  swajr  a  Parlia- 
ment freely  chosen.  Before  such  a  body  no  mimster  could 
stand  by  the  force  of  intrigue ;  no  court  favour  could  support 
an  incompetent  or  dishonest  servant ;  and  the  highest  person 
in  the  State  would  perceive  that  in  his  case  also  there  is  but 
one  safety,  the  honest  discharge  of  duty,  and  consulting  the 
real  interest  of  the  country.     But,  unfortunately,  this  is  not 

•  Sir  y.  Gibbs  was  Attomey-General,  and  would  have  succeeded  to  the  first 
chiefship  that  fell  Taoant,  when  Mr.  Percivars  assassination  had  such  an  effect 
npon  his  spirits,  that  he  accepted  a  pnisne  jadge's  place,  in  order  to  quit  his 
office  and  the  bar. 
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the  i>reeent  condition  of  our  neighbours;  and,  beside  heartily 
desiring  their  relief  from  what  they,  doubtless,  bitterly  feel  as 
the  disgrace  of  being  reduced  to  political  bondage  after  all  their 
sacrifices  for  liberty,  and  after  the  temporary  enjoyment  of  it 
even  in  excess,  we,  with  all  Europe,  have  a  real  interest  in 
their  acquiring  a  direct  influence  over  the  conduct  of  their 
Government,  because  that  would  be  the  pledge  of  continued 
peace,*  and  until  that  is  obtained  the  world  is  under  the  dread- 
ful necessity  of  a  general  arming.  We,  in  this  country,  have  to 
bear  our  full  share  of  the  calamity.  Whatever  mav  be  our 
trust  on  others,  we  must  on  the  first  instance,  and  in  the 
view  of  all  contingencies,  rely  on  ourselves;  and  it  is  both 
most  remarkable  and  most  gratifying  to  find  that  on  this  gseat 
subject  all  parties  of  every  kind  are  agreed. 

Nothing  can  be  more  grievous  than  the  action  of  party 
on  ordinary  occasions.  It  tends  to  bring  all  principles 
into  discredit  and  even  contempts  Opinions  are  taken 
up,  or  rather  professed,  to  suit  a  purpose.  The  principles 
wnich  men  avow  do  not  guide  their  conduct,  but  rather 
serve  for  counters  with  which  they  play  the  game  of 
faction.  Individuals  are  defended  by  their  partisans  for  the 
grossest  misconduct,  and  gain  no  credit  with  their  adversaries 
tor  the  most  virtuous  deeds.  For  party  men  slander  without 
any  real  malice,  and  for  party  interests  commit  frauds  they 
would  scorn  for  any  interests  of  their  own.  Measures 
are  judged  not  on  their  own  merits,  but  by  the  quarter  from 
which  uiey  proceed ;  assailed,  how  beneficial  soever,  if  pro- 
pounded by  an  antagonist;  sup])orted,  be  they  ever  so  bad,  if 
the  proposal  of  a  friend ;  and  the  very  same  policy  which  a 
party  man  urges  to-day,  to-morrow  he  denounces,  if  removed 
from  place  to  Opposition  : — 

**  When  foctions  rage,  not  tmth  itself  is  etronpf ; 
But  right  with  this,  with  that  is  therefore  wrong." 

Now,  on  all  other  subjects,  such  is  the  course  of  party ,  often 
not  only  hurtful  to  the  best  interests  of  the  country,  but  seri- 
ously injurious  to  public  morals,  to  the  cause  of  virtue  itself, 
whose  foundations  are  laid  in  charity  and  in  truth.     But  one 

*  The  present  ntterl^  senseless  and  most  lamentable  contest  in  America 
hiay  seem  to  throw  doubt  upon  the  opinions  of  all  rational  and  reflecting  men, 
that  the  nearest  neighbours,  being  the  most  capable  of  injuring  each  other  in 
war,  and  of  serving  each  other  in  peace,  have  a  more  powerful  motive  than 
any  others  to  avoid  a  quarrel.  And,  indeed,  Voltaire  went  ftirther,  and  jnstlj 
declared  that  all  war  in  Europe  must  be  regarded  as  a  civil  war.  It  may  be 
hoped  that  the  exception  funushed  in  America  to  all  the  rules  of  policy,  indeed 
of  common  sense,  only  to  be  accounted  for  by  supposing  a  delusion  to  have  pre- 
vailed, cannot  have  a  long  duration. 
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question  is  an  exception^  and  to  that  party  does  not  extend^  nor 
Bre  the  evils^  the  inconsistencies,  the  contradictions  of  faction 
to  be  seen :  on  the  great  question  of  the  national  defences  all 
men,  all  parties  are  entircljr  agreed.  Let  the  word  be  uttered, 
and  every  whisper  of  faction  is  hushed.  Differing  on  every 
other  subject,  on  this  all  are  as  one  body,  anxious  to  provide 
the  means  of  security,  at  whatever  cost,  as  if  every  man  of 
every  party  were  in  the  service  of  the  State, — nay,  more 
anxious,  because  his  zeal  is  individual  and  voluntary,  not 
chilled  by  official  routine.  Assuredly  the  strength,  the  vehe- 
mence ot  the  sentiments  which  thus  inspire  and  thus  unite  us 
may  be  judged  by  the  violence  of  the  party  habits  in  which  it 
has  made  a  revulsion,  and  the  strength  of  the  party  associa^ 
tions  which  it  has  shivered  to  pieces.  The  friends  of  Social 
Science,  indissolubly  bound  up  as  it  is  in  peace,  must  exult  in 
contemplating  the)|  position  of  the  country,  and  reflecting  that 
the  security  of  society  cannot  be  shaken  by  any  politician's 
Bcheme,  or  any  general's  ambition,  or  any  monarch's  caprice, — 
by  the  speculations  of  avarice,  whether  in  traders  or  in 
soldiers,  the  military  genius  of  one  man,  or  the  restless  intrigue 
of  another.  Against  all  we  are.  Heaven  be  thanked,  prepared, 
for  the  people  of  our  empire  have  shown  that  they  must  be 
not  merely  subdued,  but  extirpated,  before  an  invasion  can 
succeed. 

Would  that  we  had  a  like  consolation  in  casting  our  eye 
across  the  Atlantic,  and  regarding  the  conflict  which  now 
shakes  the  great  union  of  our  kinsmen  I  On  this  most  unhappy 
subject  it  becomes  us  to  abstain  from  whatever  might  oe 
deemed  to  indicate  an  Oj^inion  upon  the  merits  of  the  contro- 
versy. But  we  should  ill  represent  the  friends  of  the  science 
we  cultivate,  if  we  did  not  breathe  an  earnest  hope  for  the  ter- 
mination of  a  civil  war,  the  real  origin  of  which  has  been  the 
disappointment  of  faction  in  the  thirst  for  places,  and  which,  as 
if  to  make  it  more  respectable  and  more  amiable,  has  assumed 
as  its  avowed  principle  the  perpetuation  and  extension  of 
slavery,  now  for  the  first  time  declared  to  be  a  good  in  itself. 
Surely,  without  offence  to  either  party  in  this  lamentable  con- 
test, we  may  breathe  a  wish  that  the  least  of  the  war's  evils,  its 
lieavy  expense,  were  bestowed  upon  the  redemption  of  the 
coloured  race,  upon  the  amicable  removal  of  the  greatest  ob- 
struction that  exists  to  American  prosperity,  the  greatest  blot 
that  rests  on  the  American  name.  Humbly  but  deeply  may 
we  be  thankful  for  the  blessings  we  enjoy  under  our  Eree  and 
well-poised  Constitution,  which  leaves  us  towards  other  nations 
without  ^'  hatred  and  all  uncharitableness,"  and  certainly  with- 
out envy ;  the  blessing  of  being  able  to  continue  our  labours 
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in  secure  BOBgession  of  freedom  from  all  tTnumy,  whether  of 
one  or  of  tne  multitude,  of  individual  caprice,  bo  galling  to  our 
pride,  or  of  the  more  insupportable  domination  of  the  mob,  so 
omnipresent  that  nothing  is  too  high  for  it  to  reach,  nothing  so 
humble  and  obscure  as  to  escape. 

We  have  been  surveying  the  progress  of  the  past  year,  and 
have  only  had  time  to  touch  the  higher  points  m  the  outline, 
leaving  of  necessity  much  that  is  of  importance   untouched. 
The  past  lends  encouragement  to  the  future.     Let  us,  then, 
persevere  to  the  end.     But  let  us  not  forget  that  all  our  efforts 
to  improve  the  condition  of  our  fellow-creatures,  and  make 
them  worthy  of  their  destiny,  are  as  nothing  compared  with 
the  progress  in  higher  things.     These  are  the  great  aim  and 
end  of  our  being.     In  all  our  pursuits,  in  our  whole  existence, 
an  instinctive  sense  attends  us  that  we  are  unsatisfied.     The 
want  of  somewhat  permanent   ever   haunts   us.     Whatever 
exertions  we  have  made,   whatever  success   had,   whatever 
gratification  received,  only  makes  us  feel  how  hollow  it  all  is — 
how  much  we  desire  that  which  endures.     The  scenes  of  early 
days,  which  we  revisit,  now  become  dim  from  time,  i)eopled 
with  the  forms  of  those  whose  memory  they  sadly  recall,  make 
us  long  for  the  bright  scenes  that  can  never  fade,  and  lor  re- 
joining friends  to  part  no  more.     The  present  doubt,  and  the 
struggle,  and  the  darkness,  is  for  the  hour;  the  prospect  is 
cheering,  and  it  is  for  ever;   and  so  it  is  with  the  National 
Association,  which  commands  our  allegiance,  and  justifies  tho 
hopes  it  inspires.     Undaunted  by  resistance — undisturbed  by 
faction — ^undismayed  by  real  coldness  or  affected  contempt,  we 
persevere  in  our  course  of  social  labour  ;  but  we  lift  our  views 
higher,   to  scenes  far  above  the  darkness  of  ignorance   that 
shrouds  one  region,  the  mists  of  doubt  that  obscure,  the  storms 
of  passion  that   vex   another,   and  behold  the  lofty  summit 
sbining  in  the  faith  and  adoration  of  God,  glowing  with  uni- 
versal benevolence   to   man.     "As  some  tall  cliff,'*  (I  gladly 
f  renounce   these   noble   lines  in  the  land  which   gave   them 
irth,)— 

"As  some  tall  cliff,  that  lifts  its  awfal  form, 
Swells  from  the  vale,  and  midway  lca\'OB  the  storm  j 
Though  round  its  breast  the  rolling  clouds  are  spread, 
Eternal  sunshine  settles  on  its  head." 
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BY 

THE  EIGHT  HON.  JOSEPH  NAPIER, 
ON  JURISPRUDENCE  AND  THE  AMENDMENT  OF  THE  LAW. 


npHE  Hmits  of  an  opening  address  would  not  permit  me  to 
-*-  enlarge  on  the  great  theme  of  Jurisprudence ;  my  present 
duty  is  to  clear  the  ground  for  the  discussions  which  are 
expected  to  take  place  in  this  Department,  and  also  to  pre- 
pare the  way  for  giving  to  the  results  at  which  we  may  arrive, 
their  proper  effect  in  the  systematic  amendment  of  the  law. 
**  In  reality ,"  •  (says  our  great  countryman,  Edmund  Burke,) 
"  there  are  two,  and  only  two,  foundations  of  law,  and  they 
are  both  of  them  conditions  without  which  nothing  can  give 
it  any  force — I  mean  Equity  and  Utility.  With  respect  to  the 
former,  it  grows  out  of  the  great  rule  of  equality,  which  is 
grounded  on  our  common  nature,  and  which  Philo  with  pro* 
priety  and  beauty  calls  the  mother  of  justice.  All  human  laws 
are,  properly  speaking,  only  declaratory;  they  may  alter  the 
mode  of  application,  but  they  have  no  power  over  the  substance 
of  original  justice.  The  other  foundation  of  law,  which  is 
utility,  must  be  understood  not  of  partial  or  limited,  but  of 
general  and  public  utility,  connected  in  the  same  manner  with 
and  derived  directly  from  our  rational  nature."  This  is  not 
merely  speculative ;  it  is  the  wise  exposition  of  one  who  has 
taught  us  that  "  nothing  is  desirable  that  is  not  practicable ;" 
it  is  a  general  sketch  of  the  law  as  it  ought  to  be. 

Let  us  glance  at  our  law  as  it  actually  exists — the  incongruous 
heap  of  enactmenta  which  have  been  huddled  together,  auring 
centuries — some  obsolete,  some  effete,  some  which  never  have 
effected  their  professed  purpose ;  new  laws  thrust  in  to  meet 
some  special  emergency,  without  regard  to  those  already  in 
force,  still  less  to  genend  or  remote  consequences :  impolitio 
in  their  conception,  defective  in  their  structure  and  expression ; 
text  law  diffused  and  uncertain,  and  too  often  of  mere  private 

•  Vol.  vi.  p.  17,  Ed.  1852. 
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interpretation ;  adjudged  cases,  accumulated  in  a  confused  heap ; 
authority  impaired  by  conflicting  and  discredited  decisions, 
which  help  to  perpetuate  the  evils  that  have  been  brought  into 
the  very  bowels  of  our  jurisprudence.  Two  centuries  and  a 
half  have  elapsed  since  the  amendment  of  the  law  engaged  the 
attention  of  Liord  Bacon ;  and  in  succeeding  times  Hale  and 
Prynne,  Bentham  and  Mackintosh,  Bomilly  and  Brougham, 
have  kept  on  foot  a  standing  protest  against  the  complexity,  the 
incoherence,  the  still  graver  defects  of  a  svstem  of  laws  which 
otight  to  be  a  model  of  jurisprudence  for  the  civilized  world. 

Lord  Bacon's  elevated  and  comprehensive  mind  sketched  the 
outline  of  a  great  reform ;  the  statute  law  to  be  expurgated, 
classified,  and  consolidated ;  the  common  law  to  be  digested 
and  methodized ;  a  standing  commission  to  be  set  up  m  aid 
of  current  legislation.  In  later  times  commissions  for  tne  occa- 
sion have  been  impulsively  appointed,  and  have  been  used  rather 
(as  I  may  say)  to  stop  some  troublesome  leak  than  for  sufficient 
repair.  This  palliative  policy  has  but  postponed  the  demand 
for  an  adequate  remedy.  Notwithstanding  all  that  has  been 
done  since  our  noble  President  entered  upon  the  warfare  of 
law  amendment,  there  remains  a  wide  waste  to  be  reclaimed. 
The  weeds  increase  and  multiply ;  dust  and  defilement  accu- 
mulate ;  when  will  the  good  work  of  clearance  and  cultivation 
be  taken  up  with  the  spirit  and  in  the  way  which  can  insure 
success  ?  The  appeal  of  Demosthenes,  in  the  third  Philippic, 
intended  to  rouse  his  countrymen  to  an  effort  worthy  of  the 
occasion,  is  here  peculiarly  appropriate — "  If  you  had  done  all 
that  your  duty  commanded,  and  your  affairs  proceeded  no 
better,  you  could  not  even  hope  for  their  improvement ;  but 
since  their  present  unhappy  situation  is  not  owing  to  the  force 
of  circumstances,  but  to  your  own  errors,  you  have  reason  to 
hope  that  by  banishing  or  correcting  the  latter  you  can  pro- 
duce a  great  change  for  the  better  in  the  former  ^ : — 

T6  x^^P^^ov  Iv  Toic 
JlcipeKiiXvOoiri^  tovto  Trpbe 
Td  ftiWovTa  pkXrurrop 
*Uwop%«t.  *  •  . 

The  remedy  which  has  been  approved  by  our  President,  and 
which  he  has  so  often  and  so  ably  advocated, — which  the  late 
Lord  Langdale  pressed  upon  the  attention  of  Parliament, — 
which  in  1846  was  brought  under  the  notice  of  the  late  Sir 
Robert  Peel,  and  was  afterwards  adopted  by  that  able  and 
provident  statesman  as  a  part  of  the  comprehensive  plan  which 
he  suggested  for  reconstructing  the  executive  Grovemment  of 
Irelanc^  —  this  remedy  was  ultimately  approved  by  the 
House  of  Commons.    In  the  Session  of  1857  an  address  to  the 


Digitized  by 


Google 


By  the  Right  Hon.  Joseph  Napier,  29 

Queen  was  presented  by  the  House,  to  which  a  ^acioua 
answer  was  promptly  sent  hj  Her  Majesty,  which  led  us  to 
expect  that  a  department  of  administration  for  the  affairs  of 
public  justice  would  soon  be  constituted.  The  importance 
of  such  a  department  has  grown  into  a  necessity;  and  after 
the  repeated  conferences  wUch  I  have  had  with  statesmen  and 
jurists,  and  the  suggestions  which  I  have  received  from  those 
,who  have  given  to  me  subject  the  thought  which  it  deserves, 
I  feel  myself  warranted  in  saying  that  such  a  department  might 
be  constructed  at  any  time,  in  complete  consistency  with  the 
prerogative  of  the  Crown,  the  precedence  of  the  Lord  Chan- 
cellor, the  independence  of  the  Judges,  and  the  privileges  of 
Parliament. 

It  is  competent  to  the  Crown  to  appoint  a  Committee  of 
Council  for  the  affairs  of  public  justice.  There  is  a  committee 
for  trade,  another  for  education,  and  a  judicial  committee.  Over 
the  new  committee,  the  Lord  Chancellor,  as  the  great  minister 
of  justice,  would  properly  preside,  in  the  absence  of  the  Pre- 
sident of  the  Council.  The  Chancellorship  of  the  Duchy  of 
Lancaster  might  remunerate  a  Vice-President  of  the  Com- 
mittee, whose  undivided  attention  should  be  given  to  jurispru- 
dence and  the  amendment  of  the  law.  By  an  order  in  Council^i 
business  relating  to  the  affairs  of  public  justice  might  be 
referred  to  this  committee.  It  is  now  generally  allowed  that 
it  is  needful  to  collect,  register,  and  digest  the  results  of  expe- 
rience as  to  the  working  of  the  law,  and,  therefore,  judicial 
statistics  should  be  periodicallv  collected  bv  and  recorded  in 
this  department  These  would  be  obtained  from  the  several 
courts  of  justice,  and  might  be  accompanied  by  such  remedial 
or  other  suggestions  as  the  judges  or  officers  of  these  courts 
might  think  fit  to  add.  Defects  in  the  law  would  thus  be 
disclosed,  remedies  woidd  be  discovered,  obscurities  arising 
from  imperfect  legislation  (which,  under  the  present  system, 
rather  provoke  satirical  exposure  than  induce  remedial  com- 
ment) might  hereafter  be  noticed  for  the  plain  purpose  of 
J>rompt  amendment.  The  course  of  judicial  decision  might  be 
bllowed,  and  when  its  autiiority  might  seem  questionable, 
either  from  a  conflict  of  judicial  opinion,  or  the  disapproval  of 
the  profession,  or  when  it  would  be  found  at  variance  with  the 
known  intention  of  the  Legislature,  or  the  current  opinions  of 

some  class  whose  interests  were  specially  involved, — in  these 
and  like  cases  the  attention  of  the  committee  would  be  directed 
to  tiie  subject. 

It  would  also,  from  time  to  time,  be  directed  to  the  digested 
Yesults  of  the  statistics  obtained  from  the  courts,  and  would  be 

enabled  at  stated  intervals  to  make  a  report  to  tibie  Crowu  on 
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ibe  Btate  of  the  law,  as  administered  by  the  courts,  and  L17  the 
foundation  for  such  remedial  measures  as  the  Goyemment 
would  then  feel  it  their  duty  to  submit  to  Parliament 
Remedies  would  thus  be  the  more  likely  to  be  appropriate,  to  be 
jmMnpt,  and  would  be  proposed  with  authority  which  might 
commend  them  to  notice  and  acceptance.  Great  injustice  is 
often  caused  by  the  delay  in  amending  defective  legislation ; 
and  not  less,  perhaps,  by  leaving  douotful  decisions  of  the 
courts,  with  just  enough  of  authority  to  enable  them  to  perplex 
or  to  mislead,  but  without  enough  to  save  them  from  ultimate 
reversal. 

The  changes  which  take  place  in  modem  society,  by  reason 
of  its  increased  activity — the  employment  of  capital,  and  the 
energy  of  commerce — ^the  innovations  in  our  system  of  law 
occasionally  made  by  novel  legislation,  present  to  our  courts 
questions  to  be  solved  which  are  in  a  great  degree  of  first 
impression.  This  brings  forth  conflicting  decisions;  private 
litigants  may  not  be  disposed  to  incur  the  risk  of  having  tlie 
law  settled  in  the  House  of  Lords ;  until  it  is  so  settled  the 
law  on  the  subject  is  in  abeyance,  and  when  it  is  settled  what 
the  law  is,  the  secret  may  then  be  found  out  that  it  is  not  what 
it  ought  to  be.  The  public  may  thus  be  long  embarrassed  by 
imperfect  legislation  or  apocryj)hal  decisions,  which  usurp  the 
authority  of  plain  positive  law.  Indeed,  this  opens  a  large 
question  as  to  the  reporting  and  revision  of  judicial  decisions, 
when  regarded  not  simply  as  the  adjustment  of  private  contro- 
versy, but  as  they  affect  the  general  law  and  the  interests  of 
the  community.     It  is  a  public  necessity,  I  think,  that  the 

S resent  system  of  irresponsible  reporting,  and  the  reviewing  of 
ecisions  which  from  the  time  when  they  are  published  have  the 
sanction  and  force  of  positive  law,  should  undergo  a  searching 
scrutiny.  Definitions,  principles,  and  rulings  should  not  be 
added  to  the  stock  of  our  jurisprudence  unless  they  be  supplied 
by  accredited  authority.  I  speak  as  to  the  future,  but  cannot 
overlook  the  past.  A  book  has  been  published  in  New  York 
by  Professor  Grreenleaf ;  the  fourth  edition  appeared  in  1856, 
and  it  contains  548  octavo  pages,  being,  as  it  is  entitled,  **  A 
Collection  of  Overruled,  Denied,  and  Doubted  Decisions,  both 
American  and  English/' 

*<  *TiB  an  unweeded  garden." 

The  department  of  justice  would  have  to  exercise  a  vigilant 
supervision  over,  and  perhaps  to  report  frequently  on,  th^ 
administration  of  the  Criminal  Law.  With  reference  to  the 
exercise  of  the  prerogative  of  mercy,  advice  which  would  be  the 
result  of  responsible  inquiry  might  be  suitably  tendered  to  the 
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Sovereign*  Indeed,  it  is  difficult  to  reconcile  with  sound  prin- 
ciple that  the  verdict  of  a  jury,  founded  on  evidence  given  on 
oath  in  open  court,  should  be  superseded  by  secret  inquiry  or 
by  any  private  influence.  If  in  any  case  it  is  alleged  or  sug- 
gested that  there  are  reasons  which  ought  to  satisfy  the  pubhc 
conscience  that  the  sentence  of  the  law  eliould  either  be  remitted 
or  reduced,  is  it  not  desirable  that  these  should  be  put  forward 
openly,  and  considered  in  a  judicial  proceeding?  This  would, 
in  general,  have  a  good  effect  on  the  public  mind,  and  would 
give  to  punishment  a  greater  certainty  and  a  higher  sanction* 
**  Mercv,"*  says  the  wisdom  of  Burke,  "  is  not  a  thing  opposed 
to  justice.  It  is  an  essential  part  of  it,  as  necessary  in  criminal 
oases  as  in  civil  affairs  equity  is  to  law."  Though  civil 
government  takes  cognizance  of  actions  as  prejudicial  to  society 
rather  than  as  they  are  immoral,  yet  the  moral  element  may 
become  of  great  importance  in  the  equitable  adjustment  of  the 
punishment.  Explanatory  and  mitigator]^  circumstances  have 
to  be  investigated  and  considered,  and  this  should  be  so  con- 
ducted by  such  exact  inquiry,  and  with  such  tender  care, 
as  might  add  the  dignitv  of  justice  to  the  grace  of  mercy.  "  To 
Thee,  O  Lord,"  says  the  royal  Psalmist,  "  belongeth  mercy, 
for  Thou  rewardest  every  man  according  to  his  work." 

The  help  to  be  given  to  current  le^lation  would  probably 
be  one  of  the  most  delicate  of  the  dutjes  of  this  department  of 
justice.  The  clearance  and  consolidation  of  the  statute  law, 
the  digesting  and  arranging  of  the  dogmatic  and  judicial  law, 
would  naturally  fall  wilhin  the  province,  and  come  under  the 
supervision  of  this  department;  but  it  may  be  considered^ 
^rhaps,  as  of  more  pressing  importance  to  get  the  current 
legislation  into  approved  working  order.  It  was  observed  by 
a  great  jurist.  Lord  Chancellor  Hardwicke,  when  speaking  on 
the  subject  in  the  House  of  Lords,  more  than  a  century  ago, 
that  the  introduction  of  a  new  law  should  be  the  result  of 
reason  and  deliberation.  "  In  every  such  case,"  he  says,  *^  we 
ought  to  consider  whether  a  new  law  be  necessary  for  the  pur- 
pose intended ;  for  no  new  law  ought  ever  to  be  made  unless 
it  appears  to  be  absolutely  necessary,  as  a  multitude  of  useless 
laws  is  one  of  the  greatest  plagues  a  people  can  be  exposed  to. 
In  the  next  place,  we  ought  to  consider  whether  the  inconve- 
nience or  ^evance  intended  to  be  removed  be  of  such  a  nature 
as  to  admit  of  being  cured  by  any  human  law,  for  if  it  be  not, 
we  render  ourselves  ridiculous  bv  the  attempt.  In  the  third 
place,  we  ought  to  consider  whether,  by  endeavouring  to 
remove  the  grievance  complained  of,  we  may  not  probably 


•  VoL  V.  p.  66. 
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introduce  a  much  greater ;  and  in  the  fourth  pkce^  we  ought 
to  examine  very  strictly  whether  the  law  be  conceived  in  such 
terms  as  may  be  effectual  for  the  end  intended^  and  the  several 
clauses  so  clearly  expressed  as  can  admit  of  no  doubt"  Pace 
tanti  viri^  I  would  so  far  alter  his  wise  and  comprehensive 
speech  as  to  conclude  it  thus: — **  So  carefully  framed  as  not  to 
aomit  of  any  reasonable  doubt  of  what  was  intended." 

The  House  of  Lords  and  Commons  have  provided  by  their 
standing  orders  that^  in  certain  cases^  bills  intended  to  be  pre- 
ferred to  Parliament  should,  before  they  are  introduced^  be 
submitted  to  certain  public  departments.  These  departments 
may  therefore  report  their  views  and  make  their  su^estions, 
which  may  assist  though  not  control  the  Legislature.  It  seems, 
indeed,  so  obviously  reasonable  to  ask  and  to  accept  advice  from 
those  who  are  peculiarly  competent  to  give  it,  that  the  plan 
adopted  in  these  cases  might  be  extended  by  making  the 
department  of  justice  a  consultative  body,  to  which  a  bill 
might  at  any  time  or  any  stage  be  referred,  with  a  view  to 
obtain  the  oest  advice.  The  Lord  Chancellor  in  the  House 
of  Lords,  the  Vice-President  of  the  Committee  in  the  House 
of  Commons,  would  make  such  reference  the  more  easy  and 
effective ;  and  the  department,  in  communication  with  those 
who  daily  administer  the  law,  and  accessible  to  the  public, 
might  give  assistance  which  could  be  accepted  without  preju- 
dice to  the  privileges  of  Parliament,  The  general  value,  the 
special  structure  of  any  measure,  its  consistency  with  the 
existing  law,  and  the  effect  of  any  alteration,  either  upon  the 
measure  in  its  integrity  or  upon  the  law  generally, — ^all  might 
be  certified  to  the  proper  quarter  before  the  royal  assent 
would  be  finally  given.  A  settled  use  of  language,  and  a 
system  in  the  structure  of  enactments,  would  naturally  result 
when  the  work  of  the  draughtsmen  selected  would  be  sub- 
mitted to  a  standing  supervision.  This  would  facilitate  con- 
struction, and  would  prepare  for  having  the  whole  body  of  the 
law  cleared  at  last  of  absurdity  and  confusion,  and  our  juris- 
prudence might  attain  the  consistency  and  acquire  the  sanc- 
tions which,  m  this  our  day  of  peace  and  privilege,  ought  to 
characterize  the  laws  of  a  wise  and  understanding  peoj^e.  X 
feel  myself  justified,  on  the  present  occasion,  in  pressmg  on 
your  attention  the  importance  of  having  such  a  department  as 
1  have  suggested.  I  have  had  the  cormal  and  consistent  sup- 
port of  Earl  Eussell,  both  in  the  House  of  Commons  and  in 
this  Association;  and  the  very  eminent  jurist,,  the  present 
Lord  Chancellor  of  England,  in  the  address  which  he  delivered 
on  vacating  the  oflSce  of  President  of  the  Juridical  Society,  on 
the  21st  !rebruary,  1859,  has  pronounced  the  establishment  of 
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a  department  of  justice  to  be  the  very  foundation  of  an  im- 
proved system  of  jurisprudence.  If,  indeed,  jurisprudence  have 
a  moral  aspect,  if  it  be  an  inductive  science,  we  must  have 
recourse  to  the  method  by  which  other  branches  of  inductive 
science  have  been  advanced  since  the  time  of  Lord  Bacon. 
We  must,  by  reason  and  reflection,  derive  general  results  from 
particulars  collected  diligently  by  observation  and  experience, 
and,  by  a  graduated  wons:  of  induction,  make  safe  and  steady 
progress. 

In  the  celebrated  report  of  the  select  committee  of  the 
House  of  Commons,  with  reference  to  the  proceedings  in  the 
case  of  Warren  Hastings,  (a  report  which  was  drawn  up  by 
Edmund  Burke,)  it  is  said  of  the  House  of  Commons  that  ^^  one 
of  its  principal  functions  and  duties  is  to  be  observant  of  the 
courts  of  justice,  and  to  take  due  care  that  none  of  them  shall 
pursue  new  courses  unknown  to  the  law  and  constitution  of 
this  kingdom,  or  to  equity,  sound  legal  policy,  or  substantial 
justice."  This  is  the  constitutional  duty  of  the  representatives 
of  the  people.  In  discharging  it,  or  rather  in  the  honest 
endeavour  to  discharge  it,  how  desirable  it  must  be  to  have  the 
aid  of  a  department  such  as  I  have  suggested,  I  confidently 
submit  to  the  plain  good  sense  of  the  public.  The  agency 
of  commissions  might  be  thus  profitably  superseded,  and  even 
select  committees  might  find  ^eir  labours  usefully  abridged. 
On  the  score  of  economy  I  would  add  that,  if  we  calculate  the 
expense  of  commissions  for  the  last  thirty  years,  and  contrast 
this  with  what  a  department  would  have  cost  the  country,  and 
then  consider  what  would  have  been  the  probable  balance  on 
the  side  of  law  amendment,  under  a  department  instead  of 
these  commissions,  we  might  find  another  illustration  of  the 
wise  maxim,  that  the  best  security  for  a  wise  economy  is 
efficiency. 

It  was  with  reference  to  Ireland  that  the  late  Sir  Kobert 
Peel  advised  that  the  affairs  of  public  justice  should  be  placed 
under  an  Imperial  department.  His  policy  was  sound.  For 
this  I  maintam,  that  until  there  be  obtained  for  both  countries 
the  most  complete  community  of  rights  and  laws  that  is  com* 
patible  with  whatever  is  indelibly  peculiar  to  each,  the  Union 
cannot  be  said  to  have  realized  its  proper  purpose.  Seven 
centuries  have  elapsed  since  England  assimied  the  office  of 

E'ving  laws  to  Ireland;  sixty  years  have  elapsed  since  the 
gislative  union  was  formally  concluded.  Sensitive  to  insult 
in  whatever  form,  the  Irish  people  are  proverbially  accessible 
to  justice.  Sir  John  Davis  has  reported,  and  Sir  Edward 
Coke  has  recorded,  that  no  nation  under  the  sun  has  a  greater 
love  of  justice.  What  a  basis  was  this  for  legislative  union ! 
61  1) 
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Have^  then^  the  interests  of  all  been  united^  or  has  it  been  the 
policy  to  unite  them,  in  the  attainment  of  a  common  and  im- 
proved system  of  just  laws  ?  Far  from  it.  We  persevere 
unto  this  day^-doggedljr  persevere — in  a  vicious  separate 
system  of  legislation,  which  encumbers  the  statute  booK  and 
weakens  the  Union.  There  are  lucid  intervals  when  we  seem  to 
understand  our  position,  but  even  then  we  resort  to  some  im- 
pulsive and  unwise  remedy.  A  commission  is  now  in  course 
of  gestation  for  inquiring  into  the  procedure  of  the  courts 
here,  with  a  view  to  assunilation  with  that  of  the  courts  in 
England.  Why  should  there  have  been  any  difference? 
Moreover,  it  would  seem  to  have  been  supposed  or  assumed  in 
England  that  our  existing  procedure  had  been,  and  was,  if  not 
as  primitive  as  the  Brehonlaw,  at  least  as  unreformed.  It  was 
forgotten  that  our  Chancery  reform  preceded  that  of  England 
{experimentum  in  corpare  vili.)  In  some  respects  it  is  more 
sweeping — ^in  others  less  satisfactory. 

In  the  Common  Law  courts  the  reform  which  was  completed 
by  my  right  honourable  friend  Mr.  Whiteside  is  much  more 
liberal  than  that  in  England.  It  is  to  be  regretted  that  there 
should  be  any  difference ;  the  two  systems  should  be  compared 
with  a  view  to  substitute  for  both  what  might  be  better  than 
either.  I  have  always  advocated  such  assimilation.  When  a 
commission  was  issued  in  1859,  with  a  view  to  improve  pro- 
<;edure  in  equity,  under  the  sanction  of  the  late  Lord  Chan- 
cellor Campbell,  I  urged  (but  without  success)  that  Ireland 
•should  share  in  the  benefit.  Indeed,  it  was  the  deliberate 
opinion  of  influential  members  of  the  late  Statute  Law  Com- 
mission, that  it  was  not  practicable  to  have  even  the  same 
<5riminal  law  for  Ireland  as  for  England.  Mr.  Whiteside,  Mr. 
Justice  Hayes,  and  myself  thought  otherwise.  We  had  bills 
prepared  in  conformity  with  our  view,  and  these  were  approved 
by  the  Cabinet  in  1858  ;  they  were  taJcen  up  by  the  succeeding 
Cabinet,  and  to  a  great  extent,  though  not  altogether  in  the 
form  which  was  chosen  by  us,  they  have  now  become  Imperial 
law,  and  so  far  solved  the  problem  of  an  assimilation  which  was 
supposed  to  be  impracticable.  The  question  of  procedure,  how- 
ever, is,  I  regret  to  say,  still  left  open,  even  in  the  criminal 
law,  and  yet  it  is  the  question  the  most  urgent  to  be  settled* 
Imperfect  procedure  works  injustice  daily,  and  amendment 
would  come  at  once  into  operation.  To  delay  remedial  amend- 
ment is,  in  fact,  a  denial  of  justice. 

With  reference  to  professional  promotion,  I  am  heartily 
desirous  to  see  it  placed  on  a  common  basis  for  both  countries^ 
and  I  think  that  this  would  be  more  likely  to  be  accomplished 
and  promotion  made,  as  it  ought  to  be,  the  rewurd  of  merit. 
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if  subject  to  the  recommendatioii  of  an  Imperial  department, 
withdrawn  from  the  pressure  of  party,  though  responsible  to 
parliamentary,  professional,  and  public  o^imon.  This  would 
work  a  beneficial  change  in  the  affairs  of  justice  for  Ireland. 
The  early  policy  of  England  was  to  divide  Ireland  against 
itself;  it  is  now  the  interest  of  both  to  cement  their  union  as 
firmly  as  can  be  effected  by  assimilating  the  laws,  the  equal 
administration  of  justice,  and  full  participation  of  every  right 
and  privilege.  In  the  reconstruction  of  the  existing  law  all 
the  Irish  statutes,  from  first  to  last,  should  be  subjected  to  the 
'same  process  as  the  English,  and  a  selection  from  both  em- 
bodied in  an  Imperial  Edition  of  Imperial  Statutes  for  England 
and  Ireland  united.  But  it  may  be  asked.  Can  our  ftture 
legislation  be  fashioned  on  an  Imperial  model?  We  have 
assimilated  our  criminal  law  ;  we  hope  to  assimilate  our  pro- 
cedure ;  why  should  there  be  a  difference  in  our  laws  of  pro- 
perty ?  Why  should  there  be  any  conflict  of  commercial  law? 
And,  above  all,  why  should  the  marriage  law  be  not  only 
separate,  but  sectarian?  Look,  moreover,  at  our  scattered 
Ecclesiastical  Courts,  with  three  or  four  Courts  of  Appeal  for 
the  United  Church.  I  might  lay  bare  many  more  of  the  evils 
to  be  remedied,  that  not  only  are  against  policy,  but  work 
injustice  which  they  who  suffer  are  left  to  deplore  but  cannot 
hope  to  redress.  A  private  member  of  Parliament  may  be 
instructed,  a  law  officer  of  the  Crown  may  be  spoken  to ;  the 
matter  ends  in  some  official  platitude  from  a  Home  Secretary, 
or  a  pie-crust  promise  to  a  deputation.  Patching  or  cobbling 
may  m  an  extreme  case  be  attempted,  and  the  rent  is  made  worse. 
Look  at  what  we  call  our  marriage-law.  You  may  search  for 
it  in  the  lumber-room  among  the  rubbish  of  Acts  of  Parliament 
— Irish,  English,  and  Imperial.  Thoughtful  men  ask  themselves 
at  last— Is  marriage,  ind!eed,  to  remain  an  institution  of  God,  or 
has  it  become  the  creature  and  convention  of  human  law  ?  It 
is,  doubtless,  of  Divine  appointment;  as  Lord  Stowell  has 
said,  in  language  eloquent  as  it  is  exact, — *^  It  is  the  parent, 
not  the  child  of  civil  society." 

The  relation  of  husband  and  wife  is  constituted — completely 
and  irrevocably  constituted — by  the  free  consent  of  parties 
competent  to  contract,  and  intending  by  such  consent  to  con- 
stitute the  relation.  The  positive  law  of  man  cannot  make 
more  or  less  perfect  the  appointment  and  institution  of  God. 
It  has  been  said,  but  loosely  said,  by  great  authority,  that 
societv  is  a  party  to  the  contract ;  it  would  be  more  accurate  to 
say,  tnat  society  may  have  an  interest  in  its  completion.  In 
this  day  of  religious  liberty,  parties  competent  to  contract  and 
constitute  a  marriage  ought  to  have  the  free  choice  of  having  - 
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that  marriage  solemnized  by  such  religious  sanction  as  they 
may  think  fit  to  select  and  superadd.  Marriage  is  publici  quia 
Divini  juris — it  is  valid  everywhere,  if  valid  anywhere.  Why 
is  this  ?  Because  it  depends  not  on  the  positive  or  local  law  of 
man,  but  on  the  appointment  of  God  for  the  whole  human 
family.  In  a  Christian  State  it  is  acknowledged  to  be  the 
symbol  of  a  great  mystery — the  union  that  is  at  once  indis- 
soluble and  Divine.  It  was  reasonable  to  require  publicity  in 
the  title  to  dower  or  to  the  inheritance  of  landed  property,  and 
in  other  like  cases  the  interference  of  positive  law  is  at  least 
intelligible,  and,  when  rightly  understood,  is  found  to  belong 
to  the  law  of  property — not  to  the  law  of  marriage.  If,  indeed, 
our  laws  of  property  were  cleared  of  all  obsolete  feudalism, 
simplified  and  consolidated,  then  what  is  called  the  marriage 
question  would  solve  itself.  The  State  may  regulate  the 
enjoyment  of  property  in  whatever  way  and  upon  whatever 
condition  the  general  interests  of  the  community  may  reasonably 
require ;  but  when  it  proceeds  to  annul  a  marriage,  because 
some  conventional  rule  has  not  been  observed,  I  am  bound  to 
declare  that  it  exceeds  its  jurisdiction.  Irregular  and  clan- 
destine marriages,  as  they  are  called,  deserve  to  be  denounced, 
and  ought  to  be  discouraged  by  every  branch  of  the  Christian 
Church,  and  the  more  so  as  human  law  cannot  directly  deal 
with  them.  We  must  look  to  a  moral  remedy  for  moral  evils, 
to  the  preventive  influence  of  parental  and  pastoral  care,  reli- 
gious training,  and  the  restraint  of  improved  public  opinion. 
Where  the  State  moulds  the  laws  of  property  for  the  conve- 
nience of  the  community,  it  may  justly  require — as  a  matter 
of  sound  policy — that  every  marriage  which  can  claim  to  be 
recognised  for  proprietary  or  other  civil  privileges,  shall  have 
had  such  sanctions  superadded,  and  been  publicr^  recorded  in 
such  form  as  the  interest  of  society  may  demand  tor  its  common 
convenience.  Nothing  more  than  this  should  be  required. 
But  this,  be  it  observed,  would  be  a  part  of  the  law  of  property ; 
it  leaves  the  law  of  marriage  as  God  has  left  it — sacred  and 
universal.  This  view,  I  think,  is  in  harmonv  with  the  spirit 
of  our  ancient  law.  The  Saxon  laws  of  England,  which  have 
been  exhumed  by  antiquarian  research,  and  from  which  has 
been  extracted  the  law  which  is  said  to  require  the  intervention 
of  a  minister  in  holy  orders,  episcopally  ordained,  as  necessary 
to  the  validity  of  marri^e, — tnis  has  been  extended  to  Ireland 
as  a  part  of  our  ancient  Common  Law,  not  in  a  question  of  pro- 
perty, but  in  a  case  of  bigamy.  It  has  given  a  shock  to  our 
social  system  which  has  not  yet  been  quieted  by  any  rational 
legislation.  It  is  the  opinion  of  the  younger  generation  of  the 
judges^  and  of  all  the  civilians  and  jurists  with  whom  I  have 
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spoken  on  the  subject^  that  this  decision  can  only  be  supported 
by  its  own  authority  as  a  decision  of  the  House  of  Lords. 
The  direction  of  the  Saxon  law  that  a  Mass  priest  should  be 

E resent  at  the  nuptials  to  pronounce  the  benediction^  may  have 
een  very  proper  at  that  time ;  but  how  can  this  necessarily 
imply  that  the  marriage  then  a  sacrament  which  the  parties 
could  minister  to  each  other,  would  be  null  and  void  without 
such  benediction  ?  Indeed,  in  the  same  volume  of  the  Saxon 
laws  will  be  found  a  canon,  (p.  443,)  to  which  my  attention  has 
been  referred  by  Dr.  Anster,  which  directs  that  a  priest  should 
not  be  present  at  a  marriage  where  a  man  mames  a  second 
wife  or  a  woman  a  second  husband.  He  is  forbidden  in  such  a 
case  to  give  the  benediction.  There  is  a  penance  prescribed  for 
the  party  who  so  marries ;  the  intervention  of  the  priest  is 
prohibited,  but  the  marriage  is  left  with  the  inherent  validity 
which  is  irrevocably  conferred  by  the  sacramental  completion. 
If  it  can  be  inferred  from  the  one  Saxon  law  which  enjoins  the 
intervention  of  **  the  Mass  priest,"  that  a  deacon  who  has  not 
received  priest's  orders  may  celebrate  a  valid  marriage,  the 
inference  from  the  other  laws  is  at  least  not  less  obvious,  tbat 
their  injunction  was  but  directory,  and  the  intervention  en- 
joined was  not  essential  to  the  validity  of  the  marriage.  The 
^eat  and  general  interest  of  the  question  has  induced  me  to 
dwell  upon  it,  and  to  suggest  the  principles  on  which,  as  I 
conceive,  the  law  should  be  now  settled.  It  is  a  law  which 
touches  the  most  important  relation  of  life ;  it  affects  religious 
liberty,  and  it  is  connected  with  the  disposition  and  enjoyment 
of  property.     It  deserves  to  be  settled  on  a  sound  basis. 

In  bringing  reason  and  experience  to  bear  upon  the  amend- 
ment of  the  law,  the  work  of  expurgation  must  be  considerable. 
We  have  to  get  rid  of  restrictions  which  ought  never  to  have  been 
imposed,  and  which  have  aggravated  the  evils  that  they  were 
intended  to  have  removed.  Of  this  class  are  those  which  have 
professed  to  secure  trustworthy  evidence,  and  to  prevent  frauds 
and  perjuries,  by  excluding  interested  witnesses,  and  requiring 
in  certain  cases,  documentary  evidence  executed  with  a  pre- 
scribed formality.  In  the  report  of  the  select  committee  to 
which  I  have  already  alluded,  it  has  been  well  observed  that 
*^  the  trial  of  a  cause  is  not  in  the  arguments  or  disputations  of 
the  prosecutors  and  the  counsel,  but  in  the  evidence,  and  that 
to  refuse  evidence  is  to  refuse  to  hear  the  cause."  "  Nothing, 
therefore,"  it  is  added,  "  but  the  most  clear  and  weighty  reasons 
ought  to  preclude  its  production."  Ought  oral  testunony  to  be 
excluded  in  any  case,  where  it  is  the  best  that  at  the  time  of  the 
inquiry  can  be  produced?  Can  this  prevent  fraud  or  perjury  ? 
Man,  mdeed^  is  both  frail  and  fallible ;  he  may  deceive  and  be 


Digitized  by 


Google 


38  Address  on  Jurisprudence. 

deceived ;  but  still  it  is  the  law  of  our  nature  to  act  on  testi* 
mony,  which  may  be  depreciated  but  not  destroyed  by  our 
liability  to  deception.  This  consideration  has  led  to  the 
removal  of  some  arbitrary  restrictions^  which  have  been  taken 
away  by  the  statutes  which  were  passed  at  the  instance  and 
with  the  aid  of  our  noble  President. 

Although  in  both  countries  the  parties  in  a  civil  suit  are  now 
competent  and  compellable  to  give  evidence  in  that  suit,  in 
neither  country  can  an  accused  man  be  examined  as  a  witness 
on  his  own  behalf  in  a  criminal  proceeding.     An  accomplice  in 
a  murder  who  becomes  an  approver,  interested  in  earning  a 
free  pardon,  is  admitted  as  a  competent  witness.   The  party  ac- 
cused is,  indeed,  permitted  to  majce  a  statement,  but  he  cannot 
sustain  it  by  his  oath,  nor  submit  it  to  the  test  of  a  cross-exa- 
mination; so  that,  if  it  be  true,  its  value  is  unjustly  depreciated. 
There  is  no  case,  I  am  confident,  in  which  an  mnocent  man 
who  is  put  upon  his  trial  does  not  feel  the  injustice  of  the 
existing  law.     There  are  cases  in  which  no  one  but  the  accused 
could  expose  the  falsity  of  the  accusation,  and  there  are  cases 
also,  in  which  the  accusation  would  not  have  been  made,  per- 
haps not  even  contemplated,  but  for  the  very  rule  which  may- 
screen   it  from  exposure.      The    accusation,   indeed,  should 
always  be  sustained  by  independent  evidence,  but,  for  this 
very  reason,  it  should  be  open  to  the  accused  to  meet  such 
evidence  by  his  account  of  what  he  alone  may  be  able  to 
testify ;    and,  moreover,  as  whatever  the  accused  may  state 
would  naturally  be  received  with  jealous  suspicion,  he  should 
be  allowed  to  submit  his  testimony  to  cross-examination,  that 
its  true  value  may  be  tested.     It  is  said  that  where  the  option 
would  not  be  exercised,  it  would  generally  be  presumed  that 
the  accused  was  guilty,  and  that,  where  it  would  be  exercised, 
it  would  subject  the  accused  to  personal  interrogation.     But 
what  would  be  the  extent  of  such  interrogation  ?     It  would  be 
confined  within  the  strict  limits  of  cross-examination,  without 
which   any   evidence  may   be   imperfect.     After  all,  it  is  a 
question  as  to  the  probable  balance  of  justice  or  injustice.     An 
accused  man,  conscious  of  his  guilt,  might  hesitate  to  use  the 
privilege,  but  no    man    conscious  of   his    innocence    would 
forbear  to  claim  and  use  the  right.     Why  should  an  accused 
man  have  the  option  of  making  a  statement  at  all  ?     Might  it 
not  be  said  that  an  unfavourable  inference  would  be  drawn 
from  his  silence?     But  if  he  make  a   statement  which,  if 
believed,  would  be,  and  nothing  else  would  be,  a  complete 
exculpation,  is  it  just  to  refuse  hun  the  opportunity  of  giving 
to  this  statement  its  true  value  as  evidence,  and  to  remit  him 
to  the  imperfect  and  inconsistent  remedy  of  a  counter-prose- 
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cution  for  perjury,  after  the  injury  has  been  already  inflicted  ? 
The  spirit  of  our  constitution  stnves  to  protect  the  innocent 
rather  than  to  clear  the  guilty.  Such  should  be  the  effect  of 
our  law. 

I  have  glanced  at  the  Statute  of  Frauds,  under  which  oral 
testimony  is  excluded  in  cases  where  its  admission  as  the  best 
evidence  at  the  time  available  might  help  the  search  for  truth. 
But  observe  how  inconsistent,  if  not  impolitic,  are  the  provi- 
sions of  this  statute.  Why  should  oral  evidence  of  all  the 
particulars  be  sufficient  where  the  subject  of  the  contract  is 
of  small  value,  or  even  where  a  sixpence  has  been  paid  to  bind 
the  bargain,  or  a  fragment  of  the  bulk  has  been  accepted  as 
a  part  of  the  whole  ?  Why  should  an  admission  of  the  fact  of 
such  part  payment,  or  part  accej)tance,  be  proveable  by  oral 
testimony  ?  Why  should  oral  evidence  be  admissible  when  the 
written  contract  has  been  lost,  though  this  may  have  occurred 
by  mere  negligence?  Why  should  the  rescinding  of  the  con- 
tract be  proveable  by  oral  testimony  ?  Or  why  should  part 
performance  make  oral  evidence  sufficient  to  establish  and 
enforce  the  contract  in  a  court  of  equitv  ?  How  many  honest 
contracts  have  been  evaded  by  this  arbitrary  legislation  ?  It 
may  be  proper  to  protect,  in  certain  cases,  the  weak  against 
the  strong ;  but  wnen  the  parties  deal  on  equal  terms,  why 
should  they  not  be  left  free  to  make  their  bargains  in  such 
form,  and  with  such  safeguards  as  their  own  interests  might 
require,  or  their  own  prudence  might  suggest  ?  If  this  simple 
and  sound  policy  had  been  consistently  adhered  to,  then  the 
testimony  of  the  parties  would  have  been  available  according 
to  their  own  free  choice,  according  to  its  intrinsic  value,  ana, 
what  is  of  greater  consequence,  also  according  to  the  general 
course  of  commercial  law.  If  our  tribunals  are  equal  to  the 
duty  of  sifting  testimony,  detecting  falsehood,  and  discovering 
truth,  the  sources  of  evidence  should  be  freely  opened.  It  is 
the  prerogative  of  our  moral  nature,  which  it  is  no  less  our 
duty  than  our  interest  to  cultivate,  to  enable  us  to  weigh  and  to 
value  testimony,  subject  (as  it  must  ever  be)  to  the  manifold 
influences  of  interest  and  corruption.  Let  us  be  assured  that 
our  success  depends  not  on  legislative  restrictions,  not  on 
limited  inquiry,  but  on  our  moral  culture,  our  general  intelli- 
gence, our  improved  experience,  a  deeper  insist  into  human 
nature,  a  more  extended  acquaintance  with  Social  Science. 
These  are  the  working  power  of  free  popular  institutions, 
the  spirit  and  life  of  a  judicial  system. 

There  .are  other  subjects  of  interest  on  which  I  do  not  dwell, 
for  obvious  reasons.  The  bankruptcy  law  is  still  on  crutches. 
I  cannot  be  satisfied  until  I  see  an  Imperial  law  of  bankruptcy 
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for  the  United  Kingdom.  The  elaborate  Report  which  has 
been  prepared  by  the  committee  to  whom  the  Patent  Law  was 
referred,  1  will  not  anticipate  ;  nor  shall  I  further  refer  to  any 
topics  on  which  I  have  enlarged  in  the  address  of  1858. 

There  is  a  subject  of  grave  importance  which  deserves   a 
special  notice, — I  allude  to  the  question  of  legal  and  equitable 
jurisdiction.     The  tendency  of  recent  legislation  has  been  to 
remove  the  impediments  which  had  made  the  courts  of  law 
and     equity    rather     antagonistic     than     ancillary    to    each 
other.     The  early  history  of  our  courts  of  equity  shows  that 
the    courts    of    law    had    limited    their    proper   jurisdiction 
by  a  narrow  and  technical  procedure,  which  was  inadequate 
to   afford  the  judicial   remedies  that  were  required  by   the 
growing  exigencies  of  society.      Why,  it  may  well  be  asked, 
should  not  the  resources  of  either  be  made  available  to  both  ? 
**  Civil  laws,"*  says  Burke,  **  are  not  all  of  them  merely  posi- 
tive.     Those  which   are    rather   conclusions  of  legal  reason 
than  matters  of  statutable  provision  belong  to  universal  equity, 
and   are  universally  applicable."     An   appropriate  procedure 
and  a  sufficient  staff  oi  officers  are  needed  to  give  effect  to 
equitable  remedies,  and  it  is  by  the  amendment  of  the  law  of 
procedure  that  the  courts  of  law  have  been  in  some  degree 
enabled  to  deal  with  equitable  questions  ;  but  this  is  left  in  an 
unfinished  state ;   the  difference  in  the  manner  of  relief  has 
been  overlooked  by  the  Legislature.     Every  court  of  justice, 
whether  it  be  a  court  of  law  or  of  equity,  should  be  enabled 
to  do  complete  justice  between  the  same  parties  in  respect  of 
the  same  subject  matter,  either  by  the  convenient  interchange 
of  powers  and  duties  each  wiA  the  other,  or  by  enabling  the 
Bame  court  to   exercise  the  entire  jurisdiction,  so  far   as   is 
necessary  in  the  pending  suit  for  the  administration  of  complete 
justice.     Our  judicial  system  ought  to  be  harmonious  in  itself. 
The  suitor  should  never  be  subjected  to  the  unjust  penalty 
still  imposed  on  a  mere  mistake  of  jurisdiction,  nor  to  the  con- 
tingency of  an  inquiry  turning  out  abortive,  in  consequence 
of  the  inability  of  the  court  to  give  remedial  effect  to  its  own 
decision.     In  one  view  this  may  be  regarded  as  a  question  of 
procedure  and  the  convenient  division  of  judicial  labour ;  but  it 
involves  the  higher  policy  of  restoring  the  unity  of  justice  itself. 

The  restitution  of  conjugal  rights  between  law  and  equity 
may  have  a  beneficial  influence  on  legal  education.  This  is 
too  oflen  confined  to  a  special  training  in  the  mere  fragment 
of  a  great  profession,  and  the  tendency  of  this  profession  to 
narrow  the  mind  is  almost  proverbial.     Limited  culture  in  any 
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form  must  tend  to  narrow  the  mind.  We  should  not  forget 
**the  idols  of  the  den."  Clarendon  has  spoken  of  this,  as 
exemplified  in  what  he  observed  of  the  clerical  profession ; 
-and  Arnold,*  with  his  mild  wisdom,  has  urged  on  the  student 
of  theology  the  vital  importance  of  liberal  and  comprehensive 
study,  so  as  to  keep  the  view  of  men  and  things  extensive, 
and  save  him  from  the  effects  of  a  narrow  culture,  which  may 
.be  deep,  but  will  not  be  enlightened. 

The  history  of  the  legal  profession  shows  that  those  who    * 
Imve  graduated  (as  I  may  say)  both  in  law  ajid  equity,  have 
been  me  greatest  and  best  administrators  of  justice  in  either 
department ;  they  have  been  taught  to  regard  equity  as  neither 
arbitrary  nor  artificial,  but  as  springing  out  of  the  great  moral 
ideas  oi  veracity  and  justice  which  stir  at  the  root  of  our 
humanity,  and  have   been  expanded  in  our  national  life, — 
developed  and  applied  by  master  spirits  with  judicial  wisdom 
to  the  requirements  of  society, — "  the  collected  reason  of  ages, 
combining  the  principles  of  original  justice  with  the  infinite 
variety  oi  human  concerns."     But  they  have  also  learned  that 
judicial  decision  is  not  less  binding  at  equity  than  at  law,  and 
that  the  canon  of  justice  has  Hot  been  closed  in  either  depart- 
ment If  new  cases  of  first  impression  arise,  the  appeal  has  to  be 
made  to  collective  reason  and  to  established  analogy.     Such  is 
our  judicial  system,  and  he  who  combined  the  practical  sagacity 
of  the  statesman  with  the  learning  of  the  jurist  and  the  wisdom 
of  the  philosopher,  has  thus  spoken  of  this  system : — "  Nothing 
better  could  be  devised  by  human  wisdom  than  argued  judg- 
ments, publicly  delivered,  for  preserving  unbroken  the  great 
traditionary  body  of  the  law,  and  for  making,  whilst  that  body 
remained  unaltered,  every  variation  in   the  application  and 
construction  of  particular  parts,  for  pointing  out  the  ground 
of  each  variation,  and  for  enabling  the  learned  of  the  Bar  and 
all  intelligent  laymen  to  distinguish  those  changes  made  for 
the  advancement  of  a  more  solid,  equitable,  and  substantial 
justice,  according  to  the  variable  nature  of  human  affairs,— a 
prc^esfiive  experience,  and  the  improvement  of  moral  philo- 
.fiopfy, — irom  those  hazardous  changes  in  any  of  the  ancient 
•opinions  and  decisions  which  may  arise  firom  ignorance,  from 
levity,  frowi  false  refinement,  from  a  spirit  of  innovation,  or 
from  other  motives  of  a  nature  not  more  justifiable."t     Such 
4ire  the  reflections  of  Edmund  Burke.     It  must  never  be  for- 
gotten that  our  system  is  bound  up  with  free  institutions  which 
are   the  inheritance  of  a  free  people.      Our  laws,  therefore, 
Jiave  a  historic  life,  a  customary  and  a  traditional  influence . 

*  Vol.  ii.  p.  171,  Stanley*B  Life.  t  Vol.  viii.  p.  64. 
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Adjudged  cases  and  judicial  reasons,  publicly  accepted,  are 
incorporated  into  our  judicial  system, — a  system  which  requires 
a  reflecting  mind  to  appreciate  as  it  deserves : — 

**  There  needs,  forsooth,  deep  ealntary  thought. 
The  eye  that,  like  the  diver,  sees  its  way 
To  the  pool's  depth  with  rinon  nndistiirbed." 

Is  it  not  worthy  of  Social  Science  to  give  a  greater  efficiency 
to  this  system,  to  secure  a  m-eater  reverence  lor  the  law  itseli, 
a  higher  position  for  the  legal  profession  ?  Nor  is  it  a  light 
matter  whether  this  profession  should  sink  to  a  vulgar  level,  or 
be  raised  to  a  higher  elevation.  Public  justice  must  have  its 
ministers,  and  pwblic  policy  requires  that  these  should  be  men 
of  refined  feeling  and  cultivated  minds.  It  is  not  enough  to 
have  a  supply  of  rough  and  ready  justice.  However  useful 
this  lower  currency  may  be,  we  must  seek  to  maintain  a  great 
and  goodly  system  of  jurisprudence,  under  which  public  order, 
civil  and  religious  freedom,  protection  of  life  and  property, 
may  be  adequately  secured — a  system  which  will  nurture 
advocacy  of  the  highest  order,  and  encourage  the  learning,  the 
wisdom,  and  the  love  of  justice,  which  are  not  less  the  orna- 
ment than  the  support  of  judicial  authority.  The  amendment 
of  the  law,  the  increased  efficiency  of  our  judicial  system,  and 
the  elevation  of  the  Bar,  are  not  the  only  benefits  to  be 
realized.  "  The  soul  of  civilized  society,"  *  says  the  admirable 
Arnold,  "  the  power  and  the  will  to  take  part  in  the  adminis- 
tration of  the  great  system  of  national  government,  to  watch 
over  and  assist  in  the  execution  of  the  existing  laws,  and,  at 
the  same  time,  to  observe  their  deficiencies  ana  propose  their 
remedies, — the  spirit  of  real  liberty  which  distinguishes  the 
citizen  from  the  mere  subject,  .  .  .  that  practical  vigour 
of  mind  which,  diffiised  amongst  the  mass  of  the  people 
under  the  guidance  of  sound  principles,  is  the  greatest  earthly 
blessing  ofwhich  mankind  is  capable." 

To  place  the  law  of  the  land  in  such  a  light  before  the 
people,  as  a  great  system  of  justice  in  which  they  have  a 
real  and  abiding  interest,  is  worthy  of  our  earnest  and  united 
efforts.  Our  jurisprudence  ought  never  to  be  separated  from 
our  social  proffress,  nor  from  our  moral  advancement.  "  The 
human  idea  of  justice,"  t  (says  Dr.  Whewell,)  "  is  susceptible 
of  many  and  large  progressive  steps,  in  the  way  of  clearness, 
consistency,  and  comprehensiveness.  In  the  moral  history  of 
man,  this  idea  advances  from  the  hard  rigour  of  inflexible 
written  law,  to  the  equitable  estimation  of  the  real  circum- 
stances of  each  case ;  it  advances  also  from  the  narrow  law  of 
a  single  community  to  a  larger  law,  which  includes  and  solves 

•  Vol.  ii.  p.  257,  Hist.  Bom.  Rep.  (later.)  f  Phil.  Discov.  p.  391. 
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the  conflict  of  such  laws.''  But  here  I  must  halt  I  have 
reached  the  extreme  limits  of  my  own  Department  I  cannot 
now  turn  towards  the  venerable  Hall  of  Justice  where  we 
assemble  on  this  auspicious  occasion,  without  being  reminded 
that  there  I  learned  to  reverence  the  laws  and  institutions  of 
my  country,  I  cannot  forget  the  many  years  of  kindiv  inter- 
course wmch  I  have  had  with  my  brethren  of  the  Bar  and 
those  venerable  magistrates  who  have  been  gathered  to  their 
everlasting  rest,  who  have  enriched  our  jurisprudence  with 
the  treasures  of  their  sober  wisdom,  their  exact  learning,  and 
their  chastened  experience — Plunket,  Bushe,  Burton,  Smith, 
Joy,  Pennefather, — 

*'  The  dust  of  these  is  Irish  earth. 
Whilst  with  their  own  they  rest. 
And  the  same  land  which  gave  them  birth 
Has  caught  them  to  her  breast." 

Their  memorials  have  not  perished  with  them;  these  are 
bound  up  with  the  moral  oroer  of  the  world.  The  jurispru- 
dence ojf  every  country  is  connected  with  the  great  system  of 
universal  justice,  whose  seat  is  in  the  bosom  of  God.  The 
vo/uoc  of  the  Greek,  the  suum  cui^ue  of  the  noble  and  enlight- 
ened jurisprudence  of  Rome,  the  justice  and  mercy  of  our  own, 
all  culminate  in  a  higher  law — ^that  Divine  but  simple  code  of 
sacred  and  of  social  duty— on  which  our  gracious  Kedeemer, 
by  His  memorable  comment,  has  stamped  His  own  image  and 
superscription : — 

<(  It  sinks  the  specialties  of  race  and  creed 
In  the  deep  sympathy  of  man  with  man : 
The  highest  law  is  systematic  love." 
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SIR  JOHN  GEORGE  SHAW  LEFEVRE,  K.C.B.,  F.B.S., 
ON     EDUCATION. 


I  KNOW  that  it  is  superfluous  to  ask  for  that  indulgence 
which  a  stranger  is  sure  to  receive  at  your  hands.  I  will, 
therefore,  only  observe  that  I  have  more  than  usual  claim  to  it, 
for,  notwithstanding  my  somewhat  mature  age,  this  is  the  first 
occasion  in  my  life  that  I  have  been  called  upon  to  perform  a 
duty  of  this  nature.  But  it  is  not  this  that  forms  my  principal 
embarrassment ;  it  is  the  immense  importance  and  the  vast  ex- 
tent of  the  subject  itself,  and  the  impossibility  of  dealing  veith 
more  than  a  small  portion  of  it  in  the  time  which  I  may  reason- 
ably occupy.  I  am  guided,  however,  to  the  selection  of  that 
small  portion  by  the  consideration  that  any  pretensions  which 
I  may  have  to  this  chair  rest  mainly,  if  not  entirely,  on  my 
official  position  in  two  important  bodies  having  considerable 
influence  on  education — I  mean  the  University  of  London,  in 
which  I  have  held  the  post  of  Vice-Chancellor  for  more  than 
twenty  years,  and  the  Civil  Service  Commission,  in  which  I 
have  acted  since  its  commencement  in  1855.  I  shall  accord- 
ingly limit  myself  for  the  most  part  to  those  points  on  which 
my  experience  derived  from  those  avocations  may  entitle  me 
to  form  an  opinion,  and  may  enable  me  to  furnish  information 
to  the  Association.  I  must  ask  your  permission,  nevertheless, 
to  offer  to  you  in  the  outset  some  observations  of  a  general 
character. 

I  think  that  I  may  remark,  without  fear  of  contradiction, 
that  the  present  time  is  peculiarly  jEsivourable  for  the  considera- 
tion and  adoption  by  the  public  and  Government  of  any 
suggestions  wnich  may  originate  from  this  Association  on  the 
all-important  subject  of  education.  There  never  was  a  period 
in  which  there  existed  a  greater  fermentation  of  public  opinion 
on  any  subject  of  social  economy.  There  never  has  been  a 
subject  of  social  economy  involving  the  immediate  and  prospeo- 
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tive  welfare  of  so  lar^e  a  mass  of  the  population.  There  is  not 
any  subject  connected  with  which  there  nas  been  greater  unani- 
mity as  to  the  object  to  be  attained^  and  a  greater  diversity  of 
opinion  as  to  the  means  of  obtaining  it.  The  recent  commission 
on  the  state  of  popular  education  tell  us  that  in  England  and 
Wales  there  are  in  round  numbers  59,000  w^ek-day  schools, 
with  two  millions  and  a  half  of  scholars  on  their  books,  nine- 
tenths  of  whom  are  children  of  the  poor  classes.  The  Com- 
missioners of  National  Education  in  this  portion  of  the  United 
Kingdom  speak  of  800,000  children  in  1859  on  the  rolls  of  the 
5,400  schools  then  within  their  cognisance.  I  advert  to  these 
enormous  numbers  not  onlv  as  showing  the  magnitude  of  the 
subject,  but  as  indicating  the  great  value  even  of  any  single 
suggestion  for  facilitating  elementary  instruction,  multiplied  as 
it  mav  be  by  the  numbers  of  those  who  may  receive  benefit 
from  it. 

Turning  from  these  vast  numbers  of  schools  and  scholars, 
let  us  consider  for  a  moment  their  multifarious  variety.  At 
the  lowest  step  of  the  ladder  we  have  the  infant  schools ;  next 
to  these  we  may  place  the  ragged  schools,  the  reformatory 
schools,  the  workhouse  schools,  and  then,  in  their  successive 
order,  the  national  and  parochial  schools  in  the  various 
parts  of  the  kingdom,  the  middle-class  schools,  the  public 
schools,  the  colleges,  and,  lastly,  the  universities.  Every  one 
of  these  institutions  has,  during  the  last  few  years,  occupied 
more  or  less  the  attention  both  of  private  individuals  and  of  the 
public.  Many  have  been  set  on  foot  and  supported  by  private 
means,  by  benevolent  and  public-spirited  associations ;  others 
have  been  assisted  from  the  public  resources ;  almost  all  have 
undergone  searching  inquiry  by  royal  or  parliamentary  com- 
missions, and  have  been  reformed  and  improved  by  active 
legislative  measures.  But  this  is  not  all  that  has  been  done  for 
education.  The  like  activity  has  been  displayed  in  reference 
to  the  final  stage  of  education — I  mean  professional  education. 
This,  in  its  many  branches,  has  undeigone  similar  investigations 
and  similar  experimental  changes.  The  English  Inns  of  Court 
have  occupied  themselves  wil£  the  consideration  of  legal  edu- 
cation. 1  may  venture  to  say,  in  passing,  that  their  progress 
has  been  somewhat  slow,  and  their  advances  most  cautious, 
notwithstanding  thev  have  been  stimulated  by  Parliament,  not- 
withstanding they  have  been  advised  by  a  royal  commissiouj 
in  which  the  emment  jurist,  the  late  Lord  Chancellor  of  Ire- 
land, Mr.  Napier,  took  a  distinguished  part,  and  notwith- 
standing they  have  had  the  advantage  and  the  successful 
experience  of  the  excellent  arrangements  both  in  the  King's 
Inns  and  in  Edinburgh,  for  the  due  education  of  the  Bar. 
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Much  more  activity  has  been  displayed  by  the  medical  pro- 
feasion  in  securing  for  all  its  members  sound  courses  of 
instruction  under  the  regulations  of  the  council  established 
under  the  new  Medical  Act.  If  it  were  advisable^  I  might 
enumerate  many  other  instances  of  the  advance  of  pro&s- 
sional  education.  I  might  notice  the  preparatory  traimng  for 
military  officers,  their  examinations  on  admission  into  the  ser- 
vice, the  examinations  and  traimng  for  the  civil  service  in 
this  country  and  India,  to  which  I  shall  presently  and  parti* 
cularly  advert,  the  extensive  organization  for  education  in 
practical  science  and  art  as  appLcable  to  manufactures,  and 
the  enforcement  of  the  adequate  instruction  of  those  who  are 
to  be  intrusted  with  commands  in  the  mercantile  marine  of 
this  country.  All  these  various  schemes  of  education  are  at 
this  moment  more  or  less  occupying  the  attention  of  the  classes 
to  which  thev  relate.  Old  prejudices  are  being  put  aside, 
ancient  privileges  are  abanooned,  and  although,  as  I  said 
before,  there  is  much  diiference  of  opinion  as  to  the  means^ 
there  is  a  common  end  which  all  are  pursuing — the  instructing 
and  elevating  each  profession  and  employment,  and  the  better 
fitting  those  who  follow  it  to  perform  their  duties  to  their 
fellow-men. 

I  have  dwelt  so  much  on  what  has  been  already  done,  or  is 
now  doing,  in  the  matter  of  education,  that  I  may  have  raised 
a  momentary  inference  that  there  is  hardly  any  occasion  or 
opportunity  for  the  aid  of  this  Association.  Such  is  far  from 
bemg  the  case,  for  notwithstanding  all  the  progress  that  has 
been  made  towards  providing  the  means  of  education  for  every 
class,  many  questions  of  grave  importance,  and  some  of  which 
are  the  very  root  of  the  existing  systems,  are  still  in  agitation 
and  require  discussion  and  solution. 

With  regard  to  the  workhouse  schools  and  reformatory  in- 
stitutions, the  anomaly  presents  itself  of  providing  a  better  and 
more  careful  training  for  the  criminal  boy,  and  for  the  children 
of  the  destitute,  than  can  be  obtained  for  the  family  of  the 
labourer  by  his  own  industry  and  economy — an  anomaly  dis- 
couraging to  his  industry  and  self-denial,  and  impressing  him 
with  a  sense  of  injustice,  inasmuch  as  it  creates  an  artificial 
competition  in  the  labour  market  against  his  own  children.  In 
former  years,  when  I  took  a  part  in  the  introduction  of  the 
great  changes  of  the  Poor  Law  in  England,  I  felt  the  force 
of  this  difficulty,  and  I  have  never  yet  seen  ibe  solution  of  it^ 

As  regards  almost  all  the  schools  for  the  lower  classes,  we 
have  stul  the  problem  before  us,  how  to  reconcile  with  the 
demand  for  juvenile  labour  the  continuance  of  schooling  lohg 
enough  to  prevent  the  instruction  passing  away  like  a  mere 
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dream.  The  late  Royal  Commission  of  Inquiry,  quoting  from 
one  of  their  intelligent  Assistant  Commissioners,  Mr.  Fraser — 
that  in  the  country  districts,  "  on  the  average,  we  must  make 
up  our  minds  to  see  the  last  of  boys,  as  far  as  the  day  school  is 
concerned,  at  ten  or  eleven,  and  of  girls  on  the  outside  at 
twelve"  — state  their  views  thus: — "Believing  this  to  be  the 
fact,  and  that  in  country  districts  eleven  years  of  age  will  not 
cease  to  be  a  good  average  for  the  day  school,  we  have  inquired 
whether  it  may  not  be  possible,  even  on  this  basis,  to  give 
children  a  good  start  in  education,  and  to  render  the  know- 
ledge of  humbler  subjects  and  arts,  now  comparatively  ne- 
ijlected,  but  peculiarly  adapted  to  early  years — the  one  abso- 
ute  necessity  for  the  minds  of  common  men,  and  an  invaluable 
Bubstratmn  for  a  later  teaching — attainable  by  all.  We  have 
already  adverted  to  the  aid  which  may  be  gnidually  given  to 
this  later  teaching  bv  means  of  evening  schools.  If  these  two 
means  can  be  combined  for  a  poor  child — ^if  he  can  receive 
an  education  sound  as  far  as  it  goes  till  the  age  of  ten  or  eleven 
in  the  day  school — ^if,  from  that  time  onwards,  he  has  an  oppor- 
tunitv  of  continuing  his  first  teaching  in  the  evening  school — 
and  if  it  is  made  possible  to  establish  an  evening  school  in 
almost  every  village  in  the  country — we  believe  that  popular 
education  will  be  placed  on  a  foundation  at  once  suited  to  the 
education  of  the  labourer,  and  calculated,  while  it  oflTers  to  all 
children  the  necessary  amount  of  teaching,  to  give  full  cultiva- 
tion to  those  who,  even  in  the  humbler  classes,  are  found  en- 
dowed with  superior  mental  powers,  and  with  the  legitimate 
desire  to  raise  themselves  by  their  improvement."  I  say  that 
if  this  limited  period  of  attendance  at  the  day  school  is  all  that 
we  can  expect  in  rural  districts,  it  appears  to  me  of  paramount 
necessity  tnat  the  principal  efforts  of  the  teachers  should  be 
directed  to  the  better  instructing  of  the  children  in  the  elemen- 
tary subjects  of  reading,  writing,  and  arithmetic,  and  that,  as 
compared  with  these,  everything  beyond,  so  far  as  secular  edu- 
cation is  concerned,  should  be  treated  as  secondary.  This 
matter  seems  to  be  of  pressing  importance,  for  it  appears  that 
notwithstanding  the  intelligence  and  accomplishments  of  the 
trained  teachers,  they  fail  in  imparting  to  the  children  th^ 
power  of  reading  tolerably,  and  of  simultaneously  imderstand- 
ing^what  they  read* 

jThe  question  of  what  should  be  taught  is  not  limited  to 
the  schools  of  the  labouring  classes ;  the  difficulty  is  precisely 
similar  with  regard  to  the  middle  schools,  and  even  the  public 
schools  and  universities.  In  all  these  there  are  two  conflicting 
alternatives ;  whether  the  matters  taught  should  be  selects 
with  a  view  to  improve  and  develop  the  mental  powers^  or 
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with  a  view  to  be  useful  in  the  ordinary  business  of  life.  The 
former  appears  to  me  to  be  the  safest  principle  of  selection ;  but 
how  this  principle  is  to  be  applied — ^whether  Latin  and  Greek 
are  indispensable  subjects  for  that  purpose,  or  whether  other 
languages  or  branches  of  knowledge,  taught  with  equal  care 
and  as  thoroughly,  would  not  be  equally  efficacious — are  quea* 
tions  upon  which  differences  of  opinion  may  exist. 

Another  question  akin  to  these,  and  which  requires  con- 
sideration in  reference  to  education,  is  what  should  be  the 
limits  of  general  and  professional  education,  where  the  one  is 
to  cease  and  the  other  is  to  begin,  or  whether  they  can  be 
carried  on  together.  Upon  this  I  venture  to  say  that  the  ten- 
dency of  protessional  to  encroach  on  general  education  should 
be  watched  with  the  greatest  yigilance.  This  is  not  only 
because  the  engagements  of  an  active  profession  prevent  further 
opportunity  of  self-education,  but  oecause  tune  apparently 
gained  by  shortening  the  general  education  is  often  lost  from 
the  mind  not  being  sufficiently  matured  to  commence  profes- 
sional study. 

If  I  were  not  a&aid  of  wearying  you,  I  might  point  out  many 
other  important  questions  which  deserve  the  attention  of  those 
who  interest  themselves  in  the  progress  of  education.  I  look 
forward  to  some  of  them  being  raised  and  discussed  here,  for  I 
can  say  in  all  sincerity  I  am  come  here  to  learn  and  not  to  teach 
I  feel  indeed  that  I  have  extended  my  general  remarks  to'  a 
greater  length  than  is  becoming ;  and  I  therefore  hasten  to  the 
topics  which  I  have  a  more  just  claim  to  place  before  you. 

1  have  adverted  to  the  movement  and  progress  throughout 
the  whole  field  of  education.  In  no  part  has  it  been  more  re- 
markable than  the  universities.  And  here  I  feel  called  upon 
to  add  that  the  University  of  London  has,  owing  to  peculiar 
circumstances,  been  able  to  take  the  lead  in  various  changes  in 
which  it  has  been  followed  by  some  of  the  older  institutions. 
I  must  be  allowed  to  say  a  few  words  respecting  its  origin.  It 
was  incorporated  in  1836,  under  the  advice  of  the  then  Govern- 
ment, and  especially  of  Lord  Montea^le,  then  Chancellor  of  the 
Exchequer,  who  took  the  most  lively  mterest  in  it  But  its  real 
origin  dates  from  an  earlier  period,  and  is  due  to  one  to  whom 
we  owe  so  many  other  measures  of  social  improvement, — ^to  our 
great  schoolmaster,  using  that  title  in  its  highest  sense, — to  one 
whom  I  will  only  venture  to  designate  here  as  the  President 
of  this  Association.  He  was  the  lounder  of  the  previous  insti- 
tution, under  the  appellation  of  the  London  University,  which 
now  flourishes  under  the  title  of  University  College.  It  was 
through  his  influence,  example,  and  exertions,  that  the  first 
effort  was  made  to  put  an  ena  to  the  monopoly  of  high  educa- 
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tion  possessed,  in  England  at  least,  by  the  Universities  of 
Oxford  and  Cambridge,  to  open  the  door  of  academic  know- 
ledge to  those  who  were  shut  out  by  their  nonconformist 
opinions,  and  to  extend  its  benefits  to  those  who  could  not  find 
the  time  or  the  means  for  the  three  years'  residence  in  these 
ancient  institutions.  Although  University  College  offered 
tiie  means  of  studying  the  same  branches  of  high  knowledge 
which  were  studied  at  the  old  universities  as  well  as  other 
sciences  and  languages  which  had  not  formed  part  of  their 
course,  it  did  not  obtain  the  privilege,  to  which  it  was  fairly 
entitled,  of  granting  academical  de^ees ;  but  when  the  esta- 
blishment of  the  present  University  of  London  was  under 
consideration.  University  College,  in  a  most  disinterested 
and  publio-spirited  manner,  waived  her  claims  to  a  separate 
privilege  of  this  nature,  and  consented  to  give  up  her  name  of 
a  University,  and  to  be  affiliated  with  Eng's  College  and 
many  other  colleges  and  schools,  amongst  wmch  are  included 
several  in  Ireland,  to  the  new  University  of  London. 

I  shall  not  offer  any  apoloffy  for  entering  into  some  details 
as  to  the  University  of  Lon&n,  and  this  for  several  reasons. 
It  was  a  large  educational  experiment,  and  I  rejoice  to  say  it 
has  been  successful.  It  has  already  been,  and  is  likely  a^ain 
to  be,  the  model  of  other  newly-founded  universities.  It  is  as 
much  a  university  for  Ireland  as  for  England;  and  although  as 
yet  little  known  here,  it  offers  facilities  for  degrees  in  arts  to 
non-residents,  which  the  regulations  of  the  great  Irish  univer- 
sities do  not  afford;  and  it  grants  degrees  in  science  which 
have  not  yet  been  founded  in  those  universities.  The 
University  of  London  differs  essentially  from  all  that  previ- 
ously existed  in  the  United  Kingdom :  it  is  not  an  educating, 
but  an  examining  body.  It  is  governed  and  managed  by  a 
senate  of  persons  chosen  by  the  Crown,  which  comprises  some 
of  the  most  distinguished  public  men  of  this  country,  in  com- 
bination with  men  of  the  ni^hest  eminence  in  literature  and 
science,  of  whom  I  will  omy  name  Mr.  Grote,  Sir  George 
Lewis,  Professor  Faraday,  and  Sir  John  Lubbock.  The  Uni- 
versity has  the  power  of  conferring  degrees  in  arts,  medicine, 
and  law,  and  in  other  branches  of  knowledge ;  but  its  principal 
action  has  been  in  arts  and  in  mediciae.  With  regard  to  the 
latter,  the  opportunities  of  studying  medicine  in  London  neces- 
sarily surpass  those  in  any  other  part  of  the  kingdom,  possibly, 
in  any  other  part  of  the  world ;  and  it  is  not  surprising  that  by 
a  carefully  nramed  code  of  regulations — ^from  time  to  time 
revised  by  the  liffht  of  subsequent  experience — ^the  University 
has  placed  itself  in  the  first  rank  oi  institutions  for  medical 
education,  and  that  its  graduates,  now  arriving  at  the  maturity 
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of  their  practice,  occupy  the  foremost  places  in  hoepital  and 
general  practice.  The  University,  however,  in  providinff^ 
adequate  conditions  for  securing  the  required  meaical  and 
surgical  knowledge,  has  kept  carefuUy  in  view  the  point  to 
which  I  have  before  adverted — ^their  general  education.  This 
has  been  secured  by  requiring  for  medical  students  the  same 
matriculation  examination  on  their  admission  into  the  Univer- 
sity as  for  those  who  intend  to  proceed  in  arts.  This  matri- 
culation examination,  equally  applicable  to  students  in  arts 
and  medicine,  was  a  new  feature  in  university  education 
in  England.  It  enforces  the  necessity  of  a  certain,  though 
limited,  knowledge  of  Greek  and  Latin,  chemistry,  mathe- 
matics, and  French,  on  every  student  on  his  first  admission. 
This  arrangement  has  had  a  much  wider  result  than  was 
anticipated  by  the  Senate.  The  certificate  of  matriculation, 
and  the  examination  in  order  to  obtain  it,  are  regarded  by 
the  public  as  a  kind  of  minor  degree,  and  give  to  those  who 
pass  it  a  higher  status  than  could  have  been  expected;  but 
what  is  of  more  importance,  the  matriculation  acts  most 
beneficially  on  the  schools,  whether  public  or  private,  from 
which  the  students  may  proceed.  Our  standard  of  admission 
becomes  their  standard  of  education.  The  candidates  exert 
themselves  to  pass  and  to  take  honours  and  prizes,  but  the 
competition  is  felt  also  among  the  schools  themselves,  which 
gain  proportionate  credit  by  the  success  or  failure  of  their 
scholars.  I  have  enlarged  on  this  peculiarity  of  the  system,  as 
well  on  account  of  its  novelty  as  on  account  of  its  success. 
With  respect  to  the  examination  for  Bachelor  of  Arts,  it  is  un- 
necessary to  say  more  than  that  it  involves  the  necessity  of 
somewhat  higher  attainments  than  at  Oxford  or  Cambridge,  iu 
order  to  pass,  and  that  the  standard  for  honours  resembles  that 
at  Cambridge,  to  such  an  extent,  indeed,  that  there  are  sever^ 
instances  in  which  graduates  of  the  University  of  London, 
having  found  it  desirable  afterwards  to  pass  through  Cambridge, 
have  taken  the  very  highest  mathematical  honours  there,  fuuy 
justifying  those  which  tney  had  previously  obtained.  The  de- 
gree of  Master  of  Arts,  which  is  granted  as  of  course  in  the 
older  universities  to  Bachelors  of  a  given  standing,  is  only 

S'ven  in  the  University^  of  London  upon  an  examination  of  a 
gh  character  in  classics,  or  mathematics,  or  mental  science  ; 
and  by  this  means  an  inducement  is  held  out  to  students  to  pro- 
long their  education  beyond  their  ordinary  Bachelor's  degree. 
This  may  be  considered  as  in  some  degree  compensating  for 
the  want  of  fellowships.  The  discretion  confided  to  the  Senate 
as  to  making  regulations,  the  entire  absence  of  all  restrictions 
and  usages  imposed  by  the  founders  of  the  Colleges  of  Oxford 
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and  Cambridge,  and  of  all  antiquated  usages^  has  enabled 
them  to  look  at  one  single  object,  the  promotion  of  sound 
education,  and  from  time  to  time  to  introduce  such  improve- 
ments as  their  own  experience  or  the  criticism  of  others  may 
have  suggested. 

Amongst  these  I  may  mention  two  very  important  changes 
which  have  recently  been  made  with  respect  to  the  degrees 
in  the  University  of  London,  and  which,  although  of  an  expe* 
rimental  character,  promise  satisfactory  results.     Up  to  the 
year   1857  the  University  could  only  grant   degrees  in  art 
to  colleges  and  schools  affiliated  to  it  by  the  Secretary  of 
State.     These   colleges   and   institutions  were  in  many  dif- 
ferent parts  of  the  kingdom ;   in  some  of  them  the  students 
were  resident  under  couege  discipline,  in  others  they  merely 
attended  classes  and  lectures,  living  at  their  homes ;  the  Senate 
had  no  means  of  controlling  or  even   ascertaining  their  con- 
dition.    It  appeared,  therefore,  that  there  was  no  definite  prin- 
ciple upon  wmch  the  privilege  of  obtaining  degrees  should  be 
limited  to  persons  commg  from  these  colleges  and  institutions^ 
and  that  those  educated  elsewhere  might  be  equally  fit  for  this 
distinction.     A  precedent  to  this  effect  was  found  to  exist  in 
the  University  of  Dublin,  which  granted  degrees  to  individuals 
not  resident  or  educated  in  the  college,  but  who  passed  succes- 
sive examinations  for  a  prescribed  number  of  Terms.    Follow- 
ing in  this  course,  the  University  of  London  obtained  a  new 
charter,  empowering  them  to  grant  degrees  in  arts  to  any  one, 
wherever  eaucated,  who  should  fulfil  the  requisite  conditions 
of  age  and  character,  and  should  pass  the  matriculation  exami- 
nation, and  two  subsequent  examinations  at  proper  intervals^ 
previous  to  the  Bachelor  of  Arts  degree.     A  considerable 
number  of  persons  have  been  found  to  avail  themselves  of  this 
new  opening  to  academic  study,  and  an  opportunity  will  thus 
be  afforded  of  comparing  the  results  of  public  or  collegiate^ 
and  private  or  home  education.     The  other  change  to  which  I 
have  adverted  was  made  in  consequence  of  the  earnest  solici- 
tation of  the  principal  scientific  men  in  England.     They 
represented  to  us  that  those  who  intended  to  pursue  the  higher 
branches  of  science  were  excluded  from  degrees  and  honours 
by  the  classical  requirements  attached  to  degrees  in  arts,  and 
that,  without  abandoning  altogether  the  study  of  the  ancient 
languages,  a  curriculum  might  be  formed  quite  as  useful  for 
the  development  of  the  intellectual  powers,  and  leading  gra- 
dually, but  without  interruption,  into  the  lugher  departments 
of  science.     The  Senate,  after  careful  inquiry  and  considera- 
tion, acceded  to  these  representations,  and  a  new  degree  has 
been  established — ^bachelors  and  doctors— of  which  the  bache- 
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lor's  degree  represents  a  considerable  and  extended  knowledge 
of  the  principal  branches  of  science  and  the  doctorate  indicates 
very  high  attainments  in  some  one  particular  science.     The 

Seriod  has  not  yet  arrived  for  conferring  any  such  doctor's 
egree,  but  already  there  are  a  considerable  number  of  candi- 
dates for  the  baccalaurate.  The  progress  of  the  University 
since  its  first  commencement  has  been  gradual  and  continual* 
The  number  of  graduates  in  the  different  faculties  amount  to 
1000^  and  the  number  who  have  this  year  presented  them- 
selves for  matriculation  are  between  300  and  400.  With 
regard  to  the  graduates^  they  have  combined  with  the  corpo- 
rate body  of  the  University ;  and  although  the  management 
still  rests  exclusively  with  tide  Senate,  the  graduates  have  the 
rijght  of  assembling  in  convocation,  and  of  expressing  their 
views  and  wishes  upon  all  points  connected  with  the  Univer- 
sity. 

Such  is  the  history,  and  such  is  ithe  present  condition  of 
that  unive;«ity.  You  will  already  have  recognised  in  it  the 
pattern  of  the  Queen's  University  in  Ireland,  and  its  three 
great  attendant  colleges  in  Galway,  Cork,  and  Belfast. 

But  the  influence  of  a  good  model  and  of  a  successful 
experiment  has  not  been  hmited  to  the  United  Kingdom. 
Our  noble  President  in  founding  University  College  could  not 
have  foreseen  the  extent  and  continuing  progress  of  the  wave 
of  improvement  which  he  originally  excited  by  giving  motion 
to  the  stagnating  waters  of  university  education.  The  sound 
of  it  has  gone  into  all  lands,  even  unjto  the  very  ends  of  the 
earth.  The  University  of  Toronto,  in  Canada,  as  latterly 
constituted,  resembles  the  University  of  London  in  many  of 
its  features.  The  two  great  universities  in  the  antipodes — 
Melbourne  and  Sydney — are  established  in  the  very  words  of 
•our  charter.  They  have  the  same  liberal  principles  in  their 
foundation  deed,  iJie  same  practical  details  in  their  manage- 
ment, and  in  taking  up  their  calendars,  and  looking  at  their 
examination  papers,  degrees,  and  prizes,  it  is  difficult  not  to 
believe  that  they  are  additional  volumes  of  our  own  series. 
Perhaps,  however,  the  most  remarkable  of  these  imitations 
are  the  Universities  of  Calcutta,  Bombay,  and  Madras.  They 
were  established  in  1857,  and  are,  I  believe,  ahnost  exactly 
like  each  other  in  all  their  arrangements.  I  have  before  me 
the  Madras  University  Calendar  tor  1860-1.  I  perceive  in  it 
the  Act  establishing  the  University.  That  Act  nominates  a 
Senate,  comprising  all  that  is  most  distinguished  for  ability  in 
that  Presidency,  with  the  same  powers  of  granting  degrees  in 
arts,  laws,  and  medicine,  as  the  Universitjr  of  London,  with 
the  express  superaddition  of  civil  engineering.     I  look  at  the 
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practical  regulations — at  the  subjects  of  examinations— at  the 
questions  actually  set.  I  perceive  the  care  and  discrimination 
with  which  the  subjects  are  adapted  to  the  native  as  well  as  to 
the  English  youth,  and  the  judicious  manner  in  which  some  of 
them  are  made  indispensable  and  some  optionaL  The  matri- 
culation examination,  on  the  importance  of  which  I  have 
already  sufficiently  dilated,  is  to  be  fottnd  there.  Every 
candidate  must  pass  in  English,  and  in  history  and  geo^aphy, 
but  all  have  the  option  of  Greek,  Latin,  or  Sanscrit,  or  a 
vernacular  language;  all  must  pass  in  mathematics.  The 
standard  adopted  on  tiiese  subjects  is  at  least  as  high  as  in  this 
country.  I  might  make  corresponding  remarks  with  regard 
to  the  subjects  and  questions  for  the  other  degrees  in  arts  and 
law,  medicine,  and  in  civil  engineering.  I  wish  that  time 
would  permit  me  to  place  before  you  the  questions  which 
native  candidates  are  expected  to  answer,  and  actually  do 
answer.  Here  is  a  paper  of  questions  in  English  literature, 
set  for  Bachelors  of  Arts,  in  1860,  by  Sir  Alexander  Grant, 
a  most  distinguished  Oxford  man.  I  will  read  one  or  two  of 
them,  premising  that  Shakespeare's  ^^  King  John,"  Milton's 
**  L' Allegro"  and  "  Penseroso,"  and  Bacon's  and  Macaulay'a 
**  Essays  "were  specified  subjects: — "1.  Analyse  the  characters 
of  Lady  Constance  and  of  Falconbridaey  as  portrayed  by 
Shakespeare.  2.  Quote  from  *  King  John,'  and  from  other 
plays  of  Shakespeare,  passages  bearing  on  the  insular  position, 
the  freedom,  and  the  jury  of  England.  3,  Give  a  list  of 
Milton's  prose  works,  marking  the  occasions  which  gave  rise 
to  them.  What  do  you  know  of  his  course  of  study  ?  What 
was  the  relation  of  Milton  to  the  Puritans,  the  Cavaliers,  and 
the  free-thinking  Kepublicans  of  his  time  ?  4.  Compare  the 
styles  of  Bacon  and  Liord  Macaulay.  5.  What  is  the  relation 
of  the  English  language  to*  French,  Latin,  Saxon,  German, 
Danish,  Dutch,  Greek,  Hebrew,  Sanscrit?"  Now  let  me 
read  to  you  the  names  of  some  of  the  Bachelors  of  Arts  of 
1859,  '60,  '61,  if  I  can  pronounce  them, — Gopal  Kan,  Venkata 
Ran,  CheUappa  Pillay,  Subra  Many  an,  Sankaranya, — ^in  juxta-> 
position  with  Grant,  Snell,  Taylor.  I  feel  that  you  will  admit 
that  it  is  a  most  extraordinary  and  interesting  fact  that  we 
have  already  succeeded  in  imbuing  the  Indian  mind  with  such 
taste  for  English  poetry  and  literature,  and  such  information 
as  the  answers  to  such  questions  must  display.  I  will  only  add 
that  in  the  several  other  branches  of  knowledge,  the  acquire- 
ments which,  of  course,  correspond  more  or  less  to  the 
questions,  are  quite  as  remarkable. 

Whilst  adverting  to  the  progress  of  University  education  in 
this  new  direction,  and  imder  these  new  phases,  I  should  be 
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« 
unfair  if  I  omitted  all  mention  of  the  movement  which  has  taken 
place  in  Oxford  and  Cambridge.     The  statutes,  powers,  and 
usages  of  these  universities  and  of  the  colleges  composing  them 
having  been  carefully  investigated  by  Boyal  Commissioners, 
their  recommendations  have   been  carried  into  effect,  with 
proper  modifications  by  subordinate  legislation  on  the  part  of 
the  Commissions  a[)pointed  by  Act  of  Parliament    The  general 
result  of  these  changes  is  to  advance  in  the  same  direction  in 
which  the  University  of  London  had  preceded  them,  to  open 
the  doors  of  the  universities  to  dissenters  of  all  denominations — 
to  enlarge  the  curriculum  of  studies,  to  adapt  it  to  the  altered 
wants  of  the  community,  and  to  render  the  fellowships  more 
effective  in  stimulating  industry  and  improvement  by  increasing 
the  field  of  competition,  limiting  their  duration,  and  particularly 
by  applying  their  endowments  to  increase  the  number  and  emolu- 
ments of  the  professors.  These  alterations  have  been  for  the  most 
part  cordially  received  by  the  universities  and  colleges,  espe- 
cially by  the  more  energetic  portion  of  the  residents,  and  there 
cannot  be  a  better  prooi  of  the  desire  on  their  part  to  increase 
and  extend  the  utility  of  these  rich  and  ancient  foundations  to 
the  public  at  large,  than  their  voluntary  institution  of  what 
are  termed  the  middle-class  examinations,  diffusing  throughout 
the  land  the  desire  for  every  kind  of  useful  knowledge,  and 
supplying  new  motives  and  rewards  for  industry.     The  process 
of  improvement  of  these  public  foundations  for  education  is  still 
going  on,  and  in  this  very  session  Parliament  has  given  power 
to  commissioners  to  investigate  into  the  condition  of  Durham 
University  with  a  view  to  ascertain  and  remedy  the  causes  o£ 
its  tardy  progress ;  and  the  Crown  has  instituted  an  inquiry 
by  a  body  of  well-selected  and  distinguished  persons  into  the 
state  of  Eton  and  Winchester,  and  the  other  great  public 
schools  of  this  kingdom. 

In  the  meantime,  and  whilst  this  movement  and  change  has 
been  going  on  in  the  other  universities,  the  university  of  this 
city,  which  bears  the  honoured  name  of  Trinity  College,  haa 
been  reaping  the  rewards  of  an  earlier  development  of  libe- 
rality ;  she  has  pursued  the  even  tenor  of  her  way,  preparing 
for  the  world,  by  her  excellent  course  of  education,  men  who 
have  distinguished  themselves  in  science,  in  the  professions, 
and  especially  in  the  law. 

Indeed,  as  regards  the  law,  she  has  not  only  supplied  almost 
entirely  the  judicial  bench  of  Ireland  with  judges  of  the 
highest  knowledge  and  character,  but  has  actuaUy  invaded 
that  of  England  to  such  an  extent  that  out  of  the  fifteen 
existing  common-law  judges,  no  less  than  five  owe  their  edu- 
cation (and  may  I  not  say  their  eminence  ?)  to  Trinity  College, 
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Dublin ;  and  to  this  I  must  add  the  actual  and  coming  success 
of  the  member  for  Belfast^  Sir  Hugh  Cairns.  But  I  shall 
presently  advert  a^n  to  the  University  of  Dublin,  and  I 
must  now  pass  to  me  remaining  topic  on  which  I  propose  to 
4iddress  j^ou. 

As  it  is  only  in  reference  to  its  connexion  with  education 
that  I  wish  to  bring  the  Civil  Service  Commission  under  your 
notice,  I  will  not  enter  into  its  origin  or  history,  or  describe 
the  difficulties  it  has  had  to  encounter,  and  which  it  has, 
happily,  surmounted,  but  I  will  endeavour,  in  the  fewest 
woras  possible,  to  explain  its  functions.  They  are  these : — As 
regards  writerships  in  the  Indian  Civil  Service,  any  person  of 
the  prescribed  age  and  with  proper  certificates  of  health  and 
character  may  oner  himself  as  a  candidate,  and  if  he  succeeds 
in  obtaining  a  sufficiently  high  position  in  the  competitive 
examination,  he  is  selected  for  a  writership,  subject  to  the 
passing  of  a  second  examination  in  the  following  year  in 
certain  specified  subjects  connected  with  his  duties  in  India. 
As  regards  appointments  to  the  various  junior  situations  in  the 
Oivil  Service  of  the  United  Kingdom,  there  is  no  such  general 
competition.  In  general,  the  Government,  or  the  head  of  the 
department,  (if  the  patronage  rests  with  him,)  nominates  the 
candidate,  who  is  examined  as  to  health,  character,  and  attain- 
ments, imder  the  direction  of  the  Commissioners,  and  obtains, 
or  fails  to  obtain,  a  certificate,  without  which  he  cannot  be 
appointed  to  office  or  have  the  right  to  superannuation.  In 
the  principal  departments  considerable  approach  has  been 
made  to  a  system  of  competition.  Several  persons  are  nomi- 
nated as  candidates  for  each  appointment,  and  it  is  given  to  the 
one  who  surpasses  the  others  in  a  competitive  examination, 
supposing  him  not  to  be  below  the  positive  standard  of  fitness. 
With  a  view  to  render  these  limited  competitions  more  effec- 
tive, in  those  departments  which  are  connected  with  the  Trea- 
«ury,  a  preliminary  examination  takes  place,  to  determine  the 
positive  fitness  of  candidates,  who  are  afterwards  nominated 
to  compete  at  the  rate  of  three  to  a  vacancy.  The  subjects  of 
examination  are  fixed  by  the  respective  heads  of  departments, 
but  with  the  assistance  of  the  Civil  Service  Commissioners, 
who  are  alone  responsible  for  deciding  the  proper  standard  of 
requirements,  below  which  the  candidate  is  to  be  rejected.  I 
believe  that  this  very  brief  statement  of  the  objects  and 
functions  of  the  Civil  Service  Commissioners  will  be  sufficient 
to  render  intelligible  the  remarks  which  I  am  about  to  offer  to 
you.  I  will  only  add  one  statistical  fact;  that  since  our  first 
establishment  in  May^  1855,  we  have  given  certificates  to  more. 
than  7000  persons,  and  have  refused  them  to  more  than  2,300. 
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Our  operations  under  the  Civil  Service  Commission  enable 
us  to  form  an  opinion  not  only  as  to  the  candidates  themselves, 
but  as  to  the  state  of  education  of  the  classes  to  which  they 
belong ;  and  I  regret  to  advert  to  the  extreme  ignorance  dis- 
played on  the  most  elementary  subjects  by  the  greater  part  of 
those  whom  we  have  rejected.  It  is  true  that  a  considerable 
number  of  the  lower  appointments^  especially  those  of  letter- 
carriers^  are  filled  by  persons  forming  part  of  the  labouring 
classes ;  but  for  these  it  is  found  that  writing  a  short  sentence 
from  dictation^  and  arithmetical  operations  beyond  the  simplest 
possible  sums  in  addition,  form  too  severe  a  trial;  and  the 
tostmaster-General  has  found  it  necessary  to  limit  the  exami- 
nations to  four  sums  in  simple  addition  of  four  lines  each, 
writing  the  candidate's  own  name  not  illegibly,  and  reading 
the  addresses  of  a  small  number  of  letters  of  average  writing. 
Even  with  these  limitations  a  considerable  number  fail  in 
obtaining  certificates.  If,  as  I  conceive,  the  eflScacy  of  a 
system  of  education  established  for  the  lower  classes  is  not  to 
be  judged  of  by  the  reports  of  inspectors,  however  faithful,  but 
by  the  real  practical  results,  as  exhibited  by  individuals  taken 
at  random  out  of  the  classes  who  are  subjects  of  that  education, 
what  a  disappointing  and  dreary  result  of  all  the  efforts  of  the 
Government  and  of  individuals,  of  the  expense  in  money  and 
in  time  devoted  to  the  education  of  the  children  of  the  labour- 
ing classes,  is  thus  arrived  at  I  I  conceive  that  this  is  an  addi- 
tional proof  of  the  extent  to  which  early  instruction  is  totally 
forgotten  by  the  time  the  child  becomes  a  man. 

Going  up  a  little  higher  in  the  scale,  to  those  junior  appoint- 
ments in  the  Civil  Service  which  are  filled  up  from  the  middle 
classes,  I  cannot  say  that  the  examinations  snow  a  better  pro- 
portionate result.  I  may  mention  the  incredible  failures  in 
orthography,  the  miserable  writing,  the  ignorance  both  of  the 
elementary  theory  and  practice  of  arithmetic.  It  is  compara- 
tively rare  to  find  a  candidate  who  can  add  correctly  a  mode- 
rately long  colmnn  of  figures,  and  many  do  not  understand 
common  notation  so  as  to  write  down  in  figures  a  nimiber 
described  in  words.  When  the  examination  extends  to  English 
composition  or  history,  the  performances  of  some  of  the  candi- 
dates are  poor  beyond  belief,  and  we  are  under  the  necessity 
of  keeping  the  standard  very  low,  in  order  to  prevent  the 
public  mconvenience  which  Would  arise  from  an  indiscriminate 
rejection.  I  am  sorry  to  be  obliged  to  extend  these  remarks  to 
the  subject  of  languages,  whether  ancient  or  foreign.  A  speak- 
ing knowledge  of  Sie  latter  is  not  uncommon,  but  a  correct  gram- 
matical acquaintance  with  any  of  them  is  rare,  and  when  to 
translate  out  of  English  into  the  ancient  or  foreign  language 
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is  one  of  the  requirements,  the  defects  of  the  performance  are 
ordinarily  most  discouraging. 

I  look  forward  with  hope  to  the  extension  of  the  j)rinciple  of 
unrestricted  competition  throughout  the  English  Civil  Service^ 
although  I  should  wish  it  to  t^e  place  gradually,  as  the  public 
mind  becomes  prepared  for  it.     1  will  not  enter  here  into  the 
discussion  of  the  expediency  of  this  measure,  so  far  as  the  Civil 
Service  is  concerned.     I  will  only  say  that  I  believe  it  to  be 
impossible  for  any  person  administering  for  any  considerable 
time  the  affairs  of  the  Civil  Service  Commission  not  to  become 
convinced  of  the  soundness  and  safety  of  that  svstem.     I  will 
only  speak  of  it  in  reference  to  education.     I  think  the  estar 
blishment  of  unrestricted  competition  would  grea^  assist  the 
progress  of  education — it  would  be  a  wholesome  and  effective 
stimulus  to  all  those  classes  of  persons  from  which  candidates 
for  public  employment  proceed.     Not  only  the   candidates 
themselves — a  body  far  more  numerous  than  at  present  would 
endeavour  to  increase   their  acquirements   to  a  maximum, 
instead  of  aiming  only  at  a  minimum  sufficient  to  pass — but 
their  standard  thus  raised  would  become  a  standard  of  school 
education.     Moreover,  as  the   Civil   Service   Commissioners 
have  the  duty  of  advising  upon  the  subjects  of  examination, 
we  should  be  able  to  suggest  such  subjects  for  competition,  in 
addition  to  the  requisite  official  subjects,  as  might  be  most 
likely  to  promote  sound  systems  of  instruction.     In  illustration 
of  tms,  I  may  point  out  that,  by  making  reading  aloud  intelli- 
gently an  essential  and  important  part  of  the  examination  for 
the  lower  classes  of  appointments,  we  might  give  great  encou- 
ragement to  that  particular  accomplishment,  and  thus  induce 
those  who  have  the  management  and  teaching  of  parochial 
schools  to  remedy  the  deficiency  in  this  respect,  complained  of 
by  the  Royal  Commission  of  Inquiry  into  Education.     In  like 
manner,  we  might  advance  and  stimulate  one  of  the  most 
useful  of  all  acquirements — that  of  correct  English  composi- 
tion. 

In  stating  these  views,  I  wish  to  be  understood  as  not 
losing  sight  of  the  primary  object  of  the  Civil  Service  Com- 
missioners— ^that  of  obtaining  intelligent  and  industrious 
public  servants.  At  the  same  time  I  feel  sure  that  we  may 
regard  as  a  secondary,  but  very  important  object,  the  diffii- 
eion  of  sound  education,  and  that  we  may  do  much  good  by 
operating  in  that  direction. 

Passing  from  the  Civil  Service  of  the  United  Kinffdom  to 
the  Civil  Service  in  India,  I  must  remark  that,  in  oevising 
the  present  arrangements  for  the  admission  of  persons  into  that 
service.  Lord  Macaulay  and  his  colleagues  were  especially 
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desirous  not  to  disturb  the  ordinarj  course  of  studies  pursued 
hj  young  men  under  education,  wherever  they  might  be  re- 
ceiving that  education.  In  the  programme  of  subjects,  there- 
fore, established  for  the  competitive  examinations,  not  only  the 
ordinary  branches  of  knowledge,  classics,  and  mathematics, 
which  are  followed  by  the  majority  of  young  men,  at  all  uni- 
versities, colleges,  and  schools,  were  included,  but  to  these 
were  added  mental  science,  the  natiu'al  sciences,  the  meet 
common  foreign  languages,  and  also  Arabic  and  Sanscrit; 
and,  as  regards  these,  not  because  of  their  prospective  useful- 
ness in  India,  but  because  they  are  beginmng  to  form  a  part 
of  academical  study.  It  was  conceived  that  in  this  manner 
general  e<|pcation  would  be  promoted  and  benefited  by  the 
establishment  of  these  examinations.  We  have  endeavoured 
to  impress  this  on  the  public  mind,  and  not  to  encourage  special 
preparation  for  these  competitive  examinations  for  the  India 
Civil  Service,  and  especially  to  discourage  the  process  called 
'^  cramming,"  or  known  under  a  still  more  familiar  name  at  the 
universities.  We  wish  the  competition  to  decide  not  who  know 
something  of  the  greatest  number  of  subjects,  but  which  are  those 
who  give  the  greatest  proof  of  ability  and  industry.  We  regret 
to  perceive  an  increasing  disposition  on  the  part  of  candidates  to 
read  (as  may  be  said)  speculatively  for  this  examination,  to  ad- 
dress themselves  to  subjects  likely  to  tell  in  marks,  and,  instead 
of  thoroughly  acquainting  themselves  in  one  or  two  they  aim  at 
mediocrity  in  many,  as  leading  to  high  totals  of  marks  in  the 
final  calculation.  We  shall  take  the  requisite  steps  for  dis- 
couraging this  course  of  proceeding.  The  entirely  unrestricted 
nature  of  the  competition  for  the  Indian  Civil  Service,  the 
great  value  of  the  prizes  oflTered  to  the  successful,  and  the  large 
number  of  competitors,  not  only  render  it  the  greatest  stimu- 
lus to  literary  and  scientific  acquirements  that  has  ever  been 
applied,  but,  at  the  same  time,  will  furnish  us  with  a  large  mass 
of  facts  enabling  us  to  form  a  judgment  on  the  position  and 
relative  state  of  knowledge  and  education  in  different  parts  of 
the  kingdom  and  different  universities  and  schools.  In  refe- 
rence to  some  of  these  points,  we  have  examined  and  analysed 
the  list  of  candidates,  successful  and  unsuccessful,  with  consider- 
able care,  and  some  few  of  the  results  it  may  not  be  out  of  place 
to  mention  to  you ;  I  will  therefore  venture  to  draw  your  atten- 
tion to  a  table  showing  for  the  last  four  years  the  number  of 
writerships  contended  for,  the  number  of  candidates  successful 
and  unsuccessful,  and  the  parts  of  the  kingdom  whence  they 
proceeded.  I  have  placed  in  the  margin  the  relative  population 
of  the  three  kingdoms,  which  may  be  regarded  as  the  fair  mea- 
sure of  distribution  of  these  offices  between  them,  and  I  wish 
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yon  to  observe  the  position  in  which  Ireland  is  placed  in  this 
tabular  comparison: — 

KUMBEB  OP  CANDIDATES  FOR  THE  CIVIL  SBEVICB  OF  INDIA 
IN  EACH  TEAR. 


FOFVLATIOK. 


22,O0O,000£nglandl 
and  Walee     .     .  / 


KUMBEB  OF  CA2n>IDATES. 


1868. 


t 


6,750,000  Ireland    .1      8 
3,000,000  Scotland.'      3 


Elsewhere 


I 


28 

3 

11 


1859. 


21 
10 


50 

12 

6 

11 


I860. 


34 

23 
10 
13 


46 

8 

6 

14 


1861. 


43 
20 


67 

7 
11 
17 


It  is  not  only  that  Ireland  has  contributed  a  much  greater 
number  of  successful  candidates  than  her  proportionate  share^ 
compared  with  her  population,  but  the  number  of  her  unsuc- 
cessful candidates,  as  compared  with  the  successful,  is  much 
less  than  in  the  case  of  candidates  from  England,  and  other 
places.  To  what  is  this  to  be  attributed  ?  In  searching  for 
its  cause  I  naturally  look  to  the  place  where  the  Irish  candi- 
dates received  their  education,  and  I  find  that  most  of  the  Irish 
candidates  came  from  Trinity  College,  Dublin.  I  look  a  little 
further,  and  I  find,  not  merely  that  they  passed  a  certain  time 
in  that  place  of  education,  but  that  ahnost  every  one  of  them 
had  given  previous  proof  of  ability  and  industry  in  his  educar 
tion  there,  by  obtaining  scholarships,  prizes,  and  other  honour- 
able marks  of  university  or  college  distinction.  The  instances 
are  too  frequent  and  too  numerous  to  be  ascribed  to  chance,  or 
to  an  accidentally  large  number  of  clever  young  men  being 
simultaneously  at  Trinity  College,  Dublin.  For  my  own  part 
I  do  not  entertain  a  doubt  that  the  cause  of  the  remarkable 
success  of  the  Dublin  students  is  to  be  found  in  the  excellence 
of  the  system  of  instruction  pursued  there,  and  in  the  high 
intelligence  and  conscientious  exertions  of.  those  who  are  en- 
gaged in  the  tuition.  These  gentlemen  do  not  limit  them- 
selves, as  is  the  case  in  some  places  of  education,  to  forcing  on 
a  few  promising  youths  to  a  pitch  of  high  excellence,  so  as  to 
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do  credit  to  their  inBtructorB  and  to  the  UniverBity ;  but  they 
perform  the  real  duties  of  instructors  of  youth,  bringing  foiv 
ward,  more  or  lees,  all  who  are  confided  to  their  care,  according 
to  their  relative  talents  and  capabilities,  and  launching  into  the 
eea  of  Indian  Civil  Service  a  fleet  of  goodly  and  well  found 
vessels.  I  trust  these  conscientious  persons  may  receive  their 
reward  in  the  success  of  their  pupils  in  the  important  positions 
in  India  which  they  may  be  c^led  upon  to  occupy,  and  that 
those  pupils  may  never  forget  what  they  owe  to  their  in- 
structors and  to  Trinity  College.  I  have  made  these  remarks 
with  all  the  greater  satisfaction,  because  I  am  a  total  stranger 
to  almost  every  one  engaged  in  the  administration  of  the  Uni- 
versity. I  have  wished  to  make  known  my  impressions  on  the 
subject,  and  it  gives  me  unfeigned  pleasure  that  an  opportunity 
has  been  thus  presented  to  me  in  this  place,  and  before  this 
Association,  of  testifying  my  deep  respect  for  the  University 
of  Dublin. 
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THE  EIGHT  HON.  THOMAS  O'HAGAN, 

HEB  MAJEATT'S  ATIOBHET-OBKERAL  FOR  IRELAUD, 

ON    PUNISHMENT    AND    RBFORMA^TION. 


TN  the  wide  ran^e  of  Social  Science^  in  the  varied  fields  of 
-■-  inquiry  which  invite  the  consideration  of  all  who  have  true 
regard  for  the  process  and  the  happiness  of  the  human  race^  I 
beueve  that  few  tmngs  can  be  found  of  more  importance  than 
the  subjects  to  which  the  attention  of  this  Department  has  been 
specially  directed.  They  touch  the  foundations  of  order^  and 
the  security  of  peace  in  the  world.  They  affect  the  protection 
of  property  and  the  sacredness  of  life.  They  have  the  closest 
relations  with  the  material  well-being  of  communities;  and 
they  have  higher  relations  still — ^with  the  purity  of  public 
morals,  and  the  redemption  of  multitudes  from  sin  and  suffering. 
More  directly  than  manv  other  of  the  topics  which  worthify 
clainoi  the  care  of  this  Association^  they  address  at  once  the 
intellect  and  the  feelings,  and  attract  equally  the  statistician 
and  the  philanthropist, — ^the  statesman,  who  deals  with  the 
interests  of  nations,  and  the  Christian,  whose  thoughts  are  in 
eternity. 

Therefore,  I  may  confidently  say,  that  our  peculiar  investi- 
gations have  been  and  will  be  peculiarly  pleasant  and  fruitful, 
and  not  the  less  so,  I  trust,  because  we  pursue  them,  on  this 
occasion,  upon  Irish  ffroimd.  For  I  may  assert,  in  no  boastful 
spirit,  that  Ireland  nas  done  very  much  in  aid  of  the  cause 
which  we  have  all  at  heart — ^that  efforts  have  been  made,  and 
experiments  conducted,  and  difficulties  surmounted,  and  results 
acnieved,  in  the  management  and  reformation  of  criminals 
amongst  us,  which  have  much  advanced  that  cause,  and  fitly 
received  the  praise  and  excited  the  emulation  of  other  countries. 
Of  these  things  I  shall  have  occasion  to  speak  a  little,  by  and 
by,  and  you  will  all  have  the  opportunity  of  verifying  any 
statements  which  I  or  others  have  made,  or  may  make  about 
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them^  by  obflerving  the  actual  condition  of  institutiona  which, 
in  some  respects^  are  amongst  the  most  renuu*kable  in  the 
empire. 

The  subjects  which  our  section  is  invited  to  discuss  are  two 
— Punishment  and  Reformation — properly  connected^  and  each 
of  great  importance — and  it  is  my  duty  to  advert  to  both ;  but 
my  own  views  as  to  their  relative  present  interest,  and  the 
estimate  of  it  which  has  been  indicated  by  the  course  of  our 
inquiries,  sinoe  our  meeting  began,  induce  me  to  think  that  I 
shall  best  discharge  that  duty  by  glancing  briefly  at  the  first, 
and  dwelling  more  particularly  upon  the  second ;  and  I  have 
come  to  that  conclusion,  as  well  because  the  Reformatory 
system  of  o^  time  is  of  special  novelty,  and  therefore  justifies 
special  attention,  and  may  need,  for  some,  special  elucidation, 
as  because  the  doctrine  of  punishment  and  the  principles  which 
should  regulate  its  infliction  have  been  largely  discussed,  and 
may  be  tausen  now  to  be  tolerably  settled  and  generally  agreed 
upon,  amongst  mankind. 

Unfortunately,  for  long  generations  that  doctrine  and  those 
principles  were  very  much  misunderstood.  Extreme  severity 
was  regarded  as  the  best,  if  not  the  only,  agent  for  the  repres- 
sion of  offences.  Men  forgot  the  wise  maxim,  "  Prestat  cautela 
quant  medela^^  and  made  their  laws  merely  vindictive,  in  disre- 
gard of  the  benefits  of  prevention,  and  in  utter  disbelief  of  the 
possibility  and  value  of  reformation.  Our  own  statutes  were 
mischievously  cruel,  and  our  gaols  mere  nurseries  of  cnme. 
In  these  respects  we  had  a  bad  eminence  amongst  the  nations 
of  tiie  earth.  The  evil  doctrine,  that  criminal  legislation  should 
only  labour  to  make  punishment  deterrent,  pervaded  the  codes 
of  Europe,  and  had  sanguinary  issues  in  our  own.  Ense 
reddendum! — ^was  the  key-note  of  them  all.  The  ancient 
legislator  thought  death  merely  an  adequate  punishment  for 
the  smallest  offence,  and  knew  no  greater  for  the  gravest ;  and 
very  much  upon  that  savage  theory  did  the  English  law  proceed. 
There  was  no  consideration  for  the  individual  criminal — ^no 
memory  of  his  claim  to  it,  as  a  responsible  creature,  with  an 
immortEd  soul — ^no  thought  of  his  value  as  a  member  of  society, 
who  might  be  utilized,  u  he  was  not  destroyed.  That  law  had 
more  tenderness  for  the  right  of  property  than  for  the  right  of 
life — guarded  it  more  jealously — estimated  it  more  dearly. 
Hence,  for  a  lengthened  jperiod,  grievous  barbarities  charao- 
terized  the  action  of  our  tribunals.  The  accused  and  the  con- 
victed were  treated  equally  with  excessive  harshness,  and  the 
scaffold  groaned  with  the  multitudes  who  were  sent  prema- 
turely  to  their  account — ^people  of  both  sexes  and  of  eveiy  age 
-^for  offences,  often,  of  the  most  trivial  character.    Lord  Coke> 
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as  certain  incidents  in  the  State  Trials  demonstrate,  was  not  a 
man  of  very  delicate  emotions,  or  much  given  to  ^^  the  melting 
mood."  Yet  he  exclaims  in  his  Third  Institute : — ^^  What  a 
lamentable  case  it  is,  to  see  so  many  Christian  men  and  women 
strangled  on  that  accursed  tree  of  the  ^Uows ;  insomuch,  that 
if  a  man  might  see  together  the  Christians  that  but  in  one  year 
throughout  England,  come  to  that  untimely  and  ignominious 
death,  if  there  were  any  spark  of  ^ace  or  charity  in  him,  it 
would  make  his  heart  to  bleed  with  pity  and  compassion."  The 
softening  of  manners  and  the  progress  of  civilization  led,  by 
degrees,  to  a  continually  increasing  diminution  of  this  annual 
butchery,  but  the  code  which  authorized  it  remained  with  little 
mitigation  or  amendment,  down  even  to  our  own  time. 

Opinion  mastered  law,  and  the  humanity  of  jurors,  some- 
times at  the  cost  of  paltering  with  their  legal  duty  and  their 
oaths,  refused  the  wholesale  sacrifice  of  their  fellow-men.  But, 
within  the  memory  of  many  of  us,  the  supreme  penalty  of  death 
struck  equally  the  parricide  and  the  starving  wretch  who  com- 
mitted a  larceny  of  five  shillings.  Even  in  the  eighteenth  cen- 
tury, the  Legislature  made  capital  the  breach  of  the  mound  of  a 
fishpond,  the  cutting  down  oi  a  cherry-tree  in  an  orchard,  and 
other  offences  of  no  ^eater  seriousness.  In  that  century  a 
child,  eleven  years  old,  was  executed  for  witchcraft ;  a  man,  for 
refusing  to  plead,  was  pressed  to  death  in  the  market-place  of 
Kilkenny  ;  and  towards  the  close  of  it,  in  1788,  we  have  the 
record  of  the  condemnation  to  death,  by  fire,  and  the  actual 
execution,  of  a  woman,  before  Newgate,  for  the  offence  of 
coining.  Horrors  of  this  kind  might  be  multiplied  to  any 
extent,  but  I  shall  not  sicken  you  by  a  repetition  of  them. 

In  vain,  for  many  a  vear,  the  doctrme  of  Beccaria,  that 
*^  crimes  are  more  effectually  prevented  by  the  certainty  than  by 
the  severity  of  punishment,"  was  urged  upon  the  Le^slature. 
In  vain  was  the  appeal  to  tiie  teaching  of  a  sad  experience,  the 
wisdom  of  the  statesman  and  the  mercy  of  the  Christian.  Par- 
liament, under  high  guidance,  stood  upon  the  ancient  ways,  and 
the  slightest  departure  from  the  barbarism  of  its  traditional 
policy  was  denounced,  as  full  of  danger  to  society,  and  injury 
to  the  Constitution  of  the  realm.  By  slow  degrees,  however^ 
the  barriers  of  prejudice  and  ignorance  were  beaten  down. 
£amest  and  faithiul  men  arose  to  assaU  them :  and,  in  the  face 
of  frequent  defeat  and  deep  discouragement,  their  mission  was 
bravely  pursued,  until,  at  last,  the  truth  manifested  its  always 
prevailing  power.  The  results  have  disappointed  the  gloomy 
anticipations  of  the  prophets  of  evil,  and  verified  the  promises 
of  those  who  denied  that  sanguinary  laws  were  essential  to  the 
maintenance  of  the  social  system.    Commerce  is  not  ruined^ 
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because  the  forger  escapes  the  gallows ; — and  the  householder 
has  far  less  fear  of  burglary,  than  in  the  days  when  it  was  a 
capital  offence.  What  sound  theory,  and  some  experience,  led 
wise  men  to  expect,  has  come  to  pass.  The  certainty  of  punish- 
ment has  increased,  in  proportion  to  the  diminution  of  its 
extravagant  severity.  Puolic  sentiment  approves  the  vigorous 
administration  of  the  law,  which  formerly  revolted  it,  by  inflic- 
tions, terrible  in  themselves,  and  out  of  all  proportion  with  the 
offences  to  which  they  were  applied.  Prosecutors  are  not  de- 
terred from  entering  criminal  courts,  by  fear  of  becoming  the 
agents  of  cruelty  and  injustice ;  and  jurors  do  not  shrink  from 
conviction,  because  of  penal  consequences  outraging  their 
reason  and  shocking  their  moral  sense.  Crime,  therefore,  does 
not  go  unpunished,  and  its  diminution  has  been  great.  Execu- 
tions have  grown  rare — in  this  city  there  has  not  been  a  single 
one  since  1842 ;  yet  property  is  incomparably  more  secure  and 
life  less  endangered,  than  at  any  period  to  which  it  is  possible 
to  point. 

The  last  penalty  is  now  enforced  only  against  the  shedder  of 
human  blood ;  and,  even  as  to  him,  thinkers  raise  the  question, 
— Whether  the  time  may  not  come,  when  secondary  punish- 
ment may  be  found  universally  suflScient  for  the  protection  of 
society — as  effective  as  that  which,  destroying  the  life  of  num^ 
puts  out  of  account  one  of  the  great  objects  of  pensJ  infliction, 
— ^the  reformation  of  the  offender, — ^in  consideration  of  the 
necessity  of  repressing  crime  by  the  dread  example  of  his  death  ? 
That  there  resides  in  every  community  the  right  of  self-pre- 
servation, to  be  exercised  even  at  the  expense  of  the  destruc- 
tion of  those  whose  acts  endanger  its  essential  well-being,  not 
many  will  be  found  to  dispute ;  but,  on  the  other,  fewer  than 
at  most  former  times  will  contend,  that  there  is  any  moral  or 
religious  necessity  to  make  man  answer  with  his  own  life  for 
that  which  he  has  taken,  unless  the  exigencies  of  the  State 
require  the  sacrifice.  Whether  they  do  require  it  is,  indeed,  a 
subject  of  momentous  import ;  or  whether,  consistently  with 
their  requisitions,  which  are  plainly  paramount,  consideration 
may  not  be  fairly  given  to  the  importance  of  avoiding,  if  pos- 
sible, an  act  which  is  irrevocable,  and  may  be  erroneous — ^ 
which  has  sometimes  stricken  down  the  innocent,  designing  to 
reach  the  guilty — which  involves  the  earthly  annihilation  of  a 
creature  bearing  the  image  of  God,  however  distorted  by 
passion  or  deformed  by  sin,  deprives  him  of  all  opportunity  of 
compensation  to  those  who  have  suffered  through  his  crune, 
and  shortens  the  period  of  his  preparation  to  meet  his  Eternal 
Judge?  Thougnts  like  these  have  passed  through  many 
minds,  and  will  arise  in  many  more.    They  are  not  without  en- 
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couragement  from  the  coarse  and  the  results  of  modem  penal 
legislation,  or  without  countenance  from  striking  passages  in 
the  history  of  other  lands. 

But,  be  the  solution  of  this  great  problem  what  it  may,  we 
have  gathered  from  the  experience  of  the  past  some  truths  as 
to  the  theory  of  punishment,  which  have  received  very  general 
acceptance.     And  amongst  them,  I  think,  are  these : — 

That,  for  all  practical  purposes,  human  law  should  deal  with 
crime,  not  to  avenge,  but  to  prevent,  and  to  reform. 

That  merelv  vindictive  ana  repressive  action  defeats  its  own 
purpose,  and  mcreases  the  mischief  it  would  do  away. 

That  severity,  disproportioned  to  the  character  of  offences, 
and  pressed  beyond  the  point  at  which  it  may  suffice  to  check 
by  example,  and  restrain  from  repetition,  is  at  once  unne- 
cessary and  injurious. 

That  the  justice  of  human  punishment  is  bounded  by  its 
necessity ;  and  while  the  wise  legislator  should  labour  to  make 
it  fall  with  certainty  on  guilt,  and  carry  it  out  with  unflinching 
firmness,  he  should  reconcile,  so  far  as  may  be  permitted,  the 
claims  of  the  community  to  complete  protection  against  crime, 
with  the  reformation  of  the  convict,  ana  make  that  reformation, 
where  he  can,  the  aid  and  the  instrument  for  securing  that 
protection. 

And  these  considerations  lead  me  naturally  £rom  one  division 
of  the  labours  of  our  section  to  another.  Heretofore,  I  have 
dealt  briefly  with  the  history  and  doctrine  of  Punishment ;  I 
turn  to  the  scheme  and  principle  of  the  Reformatory  move- 
ment, which  has  been  one  of  the  most  signal  illustrations  of 
social  progress  in  our  time.  It  is  a  time  full  of  material 
wonders.  Almost  every  year  produces  something  stranger 
than  the  last,  and  imagination  halts  behind  reality.  Physical 
science  annihilated  space  and  time.  Thought  flashes  instanta- 
neously from  continent  to  continent ;  and  distant  nations  are 
brought  into  that  closeness  of  neighbourhood,  which,  by  iden- 
tifying their  interests  and  dispemng  their  prejudices,  must 
needs  contmually,  more  and  more,  consolidate,  in  spite  of  every 
obstacle,  "  the  federation  of  the  World."  But  I  venture  to 
doubt  whether,  amongst  all  these  m^hty  changes, — so  as- 
tounding in  their  grandeur,  so  bewildering  in  the  rapidity  with 
which  they  have  been  wrought, — ^there  is  anything  more  full  of 
interest  and  true  delight  to  the  lover  of  h^  kind  than  in  this 
quiet  movement,  which  has  its  dealings  amongst  the  outcasts 
of  the  earth,  and  its  noiseless  triumph  within  prison  bars. 

In  these  countries,  the  changes  of  which  I  nave  spoken  had 
been  accomplished,  and  in  owers,  similar  results  nad  been 
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attained.  Howard  had  not  vainly ''  cast  his  bread  upon  the 
waters.^'  His  great  apoBtleship  of  charity  did  not  end  with 
himself,  and  the  prison  system  of  this  empire  and  of  Europe 
had  been  much  improved.  Classification  and  order,  though 
^ey  are  still  very  imperfect  here  and  elsewhere,  had  been 
introduced  largely  and  beneficially  amongst  convicts  in  most 
civilized  lands.  But  this  was  not  sufficient — did  not  seem  at 
all  sufficient  to  many,  who  thought  that  it  was  ri^ht  to  regard 
their  ultimate  destiny,  after  the  time  of  their  imprisonment  had 
passed.  Such  persons  looked  abroad  upon  the  prison  world, 
and  they  marked  some  things  which  were  very  notable.  They 
saw  that,  in  general,  human  law  made  no  distinction  between 
the  crime  of  the  child  and  of  the  adult — that  the  innocence 
which  had  been  obscured  by  a  single  error,  the  growth  of 
temptation  or  necessity  acting  on  an  infant's  unformed  mind 
and  feeble  purpose,  was  dealt  with,  too  often,  as  the  crime  of 
the  hoary  ruffian,  stained  with  many  infamies,  and  hardened  in 
his  sins.  They  saw  the  juvenile  ofiender  passing,  perhaps, 
from  an  honest  home  to  a  felon's  ^aol,  corrupted  bv  contact 
with  its  abandoned  inmates,  graduating  througn  all  the  stages 
of  immorality,  and  then  sent  forth  to  prey  upon  his  kind. 
And,  seeing  these  things,  they  saw  that  it  should  be  otherwise ; 
that  the  child's  crime  was  not  the  man's  crime,  or  to  be  dealt 
with  as  if  it  were ;  that  their  different  conditions  of  intellect 
and  morals  called  for  different  treatment,  and  that  the  system 
which  made  the  man's  prison  also  the  child's  was  often  respon- 
sible for  steeping  him  in  iniquity,  and  robbing  him  of  hope 
here  and  happiness  hereafter.  Further,  they  saw  that  the  tra- 
•ditional  and  settled  discipline  of  the  gaol,  modified  though  it 
had  been,  made  no  sufficient  provision  for  the  moral  culture  of 
the  criminal — ^no  preparation  for  his  transfer  to  the  world,  in  a 
•condition  fitting  him  to  take  his  place  amongst  men,  as  a  useful 
and  prosperous  citizen — ^no  training  which  might  fit  him  to 
walk  forUi,  self-relying  and  self-dependent,  witnout  new  con- 
tamination from  his  former  comrades,  and  certain  return  to  the 
€vil  courses  from  which  the  coercive  power  of  the  law  had 
withheld  him  for  a  time.  And,  finally,  they  saw  that,  equally 
in  the  cases  of  the  child  and  the  adult,  impri^nment  involves 
loss  of  character  and  caste;  involved,  in  multitudinous  in- 
stances, loss  of  the  means  of  an  honourable  livelihood ;  deprived 
the  unhappy  convict,  even  if  disposed  to  return  to  a  oetter 
state,  of  the  opportunity  of  redemption  in  the  aid  of  friends 
or  the  confidence  of  employers ;  and  drove  him,  in  utter  and 
despairing  helplessness,  very  often  to  lead  a  life  of  wickedness, 
ana  sometimes  to  die  a  deatii  of  shame. 
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Observations  such  as  these,  occurring  to  persons  of  generous 
Mature  and  clear  intellect^  bore  fruit  m  time;  and  we  have 
49een  that  fruit  developed  in  institutions  of  rare  excellence — 
Beformatories  for  the  young,  Intermediate  Prisons  for  adults, 
and  Patronage  Associations,  Refuges,  and  Aid  Societies  for 
rprisoners  disposed  to  amend  their  lives.  To  each  of  these  sub- 
<divisions,  constituting  together,  I  conceive,  the  Reformatory 
System,  which  tends  to  give  a  special  character  to  the  criminal 
jurisprudence  and  administration  of  our  age,  I  propose,  in  a 
few  words,  to  invite  your  attention ; — not  with  any  effort  of 
reasoning  or  elaborateness  of  detail,  for  these  may  well  be  left 
to  the  able  men  who  have  instructed  the  section  by  papers  on 
special  subjects ;  but,  mainly,  that  I  may  indicate  how  remark- 
able has  been  its  success  in  Ireland,  and  how  strongly  that 
success  should  encourage  ftu*ther  effort  to  push  it  to  still  more 
effective  issues. 

Let  me  say,  in  the  first  instance,  that  the  moral  state  of  this 
^country,  as  it  is  demonstrated  by  the  condition  of  our  gaols  and 
the  proceedings  of  our  criminal  tribunals,  furnishes  ground 
for  congratulation  and  hopefulness.  Formerly,  the  crune  of 
Ireland  was  heavy  in  amount  and  serious  in  character.  Even 
then,  there  were  too  many  found,  at  home  and  abroad,  to 
exaggerate  its  enormity; — ^but,  unquestionably,  it  thronged 
the  prison  and  crowded  the  convict  ship,  and  sent  many  to  the 
«caftold.  Now,  the  judges  are  enabled  to  speak,  with  a  happy 
unanimity,  to  the  unwonted  absence  of  grave  violations  of  m^ 
law.  At  the  assizes  which  have  lately  terminated,  they  were 
very  often,  and  in  many  counties,  without  occupation  in  the 
trial  of  prisoners ;  and,  eveiywhere  throughout  the  island,  they 
:found  peace  and  order,  obedience  to  authority  and  securitjr  for 
the  possessions  and  persons  of  the  people.  And  this  is  no 
.accidental  or  abnormal  condition  of  affairs.  The  inijprovement 
hsA  been  gradual,  steadily  progressive,  and,  therefore,  likely 
to  be  permanent.  The  late  report  of  the  Inspectora-General 
of  Prisons  shows,  by  very  dear  statistics,  that,  year  by  year, 
for  a  long  period  past,  the  number  of  criminals  has  been 
.steadily  diminishing,  until  that  number  which,  in  1850, 
amounted,  throughout  our  gaols,  to  10,967,  has  dwindled,  in 
1861,  to  2,488.  In  1822,  there  were  101  executions  in 
Ireland;  in  1861,  I  know  of  only  a  single  conviction  for  a 
-capital  offence.  This  moral  revolution  is  as  remarkable  as  it 
is  ^tifying ;  and  we  may  confidentiy  say  to  our  distinguished 
visitors  firom  the  Continent  and  Gbeat  Britain,  that  though 
we  have  our  weaknesses,  our  follies,  and  our  faults,  they  will 
£nd  amongst  us  now>  not  only  the  religious  earnestness  and 
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domestic  purity,  which  were  never  wanting  in  the  worst  days- 
of  the  past,  to  vindicate  for  us  something  ol  the  traditional  fame 
of  our  nation  as  the  Insula  Sanctorum^ — but,  also,  an  absence 
of  crimes  of  fraud  or  violence,  which  it  will  not  be  easy  to 
parallel  in  any  country  of  the  world. 

But,  passing  from  this  glance  at  our  general  state,  let  me 
speak  shortly  of  those  efforts  in  the  reformatory  cause  which 
have  aided  in  making  it  so  fortunate  and  happy.  And  first,  of 
the  reformation  of  the  young — a  thing  much  to  be  regarded, 
whether  we  consider  the  facility  for  making  it  effectual,  which 
arises  from  tenderness  of  age  and  susceptibility  of  good  impres- 
sions ;  or  the  advantages  it  offers  to  society,  in  penetrating  to 
the  springs  of  crime  and  cutting  off  the  supply  of  criminals. 
In  this  department  of  social  progress,  as  in  many  others,  we 
must  acknowledge  a  large  debt  of  obligation  to  our  Continental 
neighbours.  They  led  the  way,  set  the  example,  and  indicated 
the  course  which  might  be  followed  with  advantage.  In 
France,  in  Belgium,  in  Germany,  and  in  Prussia,  at  no  very 
distant  time,  good  men  and  holy  women  began  the  charitable 
work,  and  established  institutions  of  which,  to  an  audience  so 
informed  as  this,  it  would  be  idle 'to  attempt  minute  descrip- 
tion. But  one  of  them  eminently  attracted  notice  throughout 
Europe,  and  had,  I  believe,  very  special  influence  as  an  exem- 
plar and  encouragement  in  England.  It  was  commenced  at 
Mettrai,  by  a  man  who  abandoned  the  dignity  and  emoluments 
of  a  judicial  position  to  dwell  with  the  young  criminals  of  his 
country,  and  labour  unceasingly  for  their  redemption.  In  the 
noblest  spirit  of  self-sacrifice,  M.  De  Metz  dedicated  his  life 
to  this  labour  of  love.  He  found  the  way  to  the  hearts  of 
thousands  who,  but  for  him,  would  have  grown  up  in  vice  and 
misery ;  and  gave  them  back  to  the  nation  which,  but  for  him 
also,  they  would  have  continued  to  disgrace — ^virtuous  men, 
and  loyal  and  productive  citizens.  They  obtained  private 
employment  and  public  oflSce;  they  thronged  into  the  army 
ana  navy  of  France ;  and  I  remember  how  pleasant  it  was,  to 
see  at  Mettrai  the  memento  of  the  visit  of  one  of  its  former 
colonists,  who  returned,  after  years  of  successful  struggle,  to 
show  proudly  to  his  youthful  successors  the  cross  of  the  Legion 
of  Honour  glittering  upon  the  breast  which  had  once  been 
covered  with  the  uniform  of  the  child  of  crime.  The  success 
of  this  noble  institution  for  a  long  series  of  years  has  been 
uninterrupted,  save  for  a  short  period  at  a  time  of  politi(»l 
convulsion ;  and  we  have  all  heard,  with  great  gratification, 
from  a  paner  of  the  highest  interest,  communicated  to  the 
section  by  Miss  Hill,  that  its  efiiciency  and  means  of  usefulness 
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•are  at  this  moment  greater  than  they  ever  were.  She  states  a 
very  assuring  fact:  that,  of  1,646  young  criminals  sub- 
jected to  its  discipline,  and  restored  to  liberty,  only  eighty- 
five  returned  to  cnme ;  or,  as  the  French  Minister  of  Police 
has  shown,  5*43  per  cent,  of  the  whole.  Ninety-five  other 
youths,  for  various  sufficient  causes,  were  removed  from  the 
colony. 

In  England,  a  good  many  years  ago,  similar  undertakings 
with  a  similar  object,  were  attempted  by  private  benevolence. 
They  had  much  success.   They  got  earnest  Support  from  many 

fenerous  hearts  and  able  intellects ;  and  some  of  those  who 
ave  honoured  our  meeting  with  their  presence — the  admirable 
Miss  Carpenter,  the  learned  Recorder  of  Birmingham,  and  Mr. 
Baker,  my  most  efficient  colleague,  who  has  so  often  during 
this  meeting  given  us  the  great  assistance  of  his  clear  judg- 
ment and  Iw-ge  experience — laboured,  as  they  labour  still,  m 
season  and  out  of  season,  to  promote  the  interests  of  a  cause 
with  which  their  names  will  for  ever  be  identified  in  gratitude 
and  honour.  But  private  benevolence  needed  the  aid  of  law, 
and  at  last,  after  some  difficulty,  the  Juvenile  Keformatory  Act 
was  passed  for  England,  (the  17  &  18  Vict.  cap.  86,)  which  did 
not  recognise  reformatories  as  purely  state  institutions,  but 
afiTorded  Siem,  upon  their  establishment  by  voluntary  contribu- 
tion, legal  power  of  control,  pecuniary  aid,  and  Government 
inspection.  How  well  that  Act,  although  in  some  respects, 
perhaps,  imperfect  and  needing  change,  has  worked  in  England, 
there  are  many  here  who  can  tell  with  knowledge  and  authority 
to  which  I  cannot  pretend ;  but  I  may  state  that  the  diminution 
of  juvenile  crime  in  that  country  is  very  remarkable  indeed. 
In  1856,  11,808  English  and  Welsh  boys  were  committed ;  in 
1860  the  number  Imd  diminished  to  6,765 ;  in  1856  the  com- 
mittals of  English  and  Welsh  girls  were  2,308  ;  in  1860  they 
were  1,269.  And  it  has  been  stated  to  us,  on  hi^h  authority, 
that  the  commencement  of  the  decrease,  in  the  various  districts, 
towns,  and  counties,  has  generally  been  contemporaneous  with 
the  commencement  of  rerormatory  action  on  their  populations. 
The  effect  has  also  been  to  weed  away  the  youthful  criminals 
most  thoroughly  trained  and  most  competent  to  lead  others 
into  error.  Mr.  Baker  instituted  an  inquiry  very  lately,  in 
the  Coldbath-fields  district  of  London,  with  the  assistance  of 
the  justices,  and  the  results  were  these : — That  an  average  of 
350  boys  had  been  reduced  to  an  average  of  89 ;  that,  whilst 
about  a  fourth  of  the  350  used  to  be  boys  who  had  been 
several  times  convicted,  and  were  adepts  in  crime,  there  were 
only  ten  such  under  sixteen,  or  one-eighth  of  the  number,  in 
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castodj  at  the  lime  of  the  examination ;  and  that  of  the  300' 
persons  last  committed^  there  were  only  42  who  had  been  in 
the  prison  before — some  14  per  cent.^  instead  of  the  former 
average  of  50  per  cent.  And  that  this  individual  instance  not 
unfairly  represents  the  general  working  of  the  English  reform- 
atory system  has  been  demonstrated  to  us  in  the  course  of  this 
meeting,  by  the  most  conclusive  testimony  as  to  other  districts 
of  England. 

The  Irish  Keformatory  Act  was  framed  on  the  model  of  the- 
English,  some  time  after  it  had  come  into  operation.     Like  the 
English  statute  it  does  not  aim  to  establish  reformatory  schools,, 
but  to  sustain,  and  make  them  effective,  when  individual  effort 
has  called  them  into  being.     It  gives  to  the  managers  the  same 
means  of  restraint  and  detention,  the  same  claim  to  assistance 
from  the  Treasury,  the  same  right  and  benefit  of  inspection, 
and  the  same  power  of  enforcing  the  wholesome  principle  of 
Parental  Responsibility,  which  casts  upon  the  father,  whose 
evil  example  or  culpable  neglect  has  produced  the  immorality 
of  his  child,  the  necessity  of  contributing  to  its  maintenance 
according  to  his  ability.     In  one  respect  only  does  it  differ  in 
substance  from   the  English  statute,  by  expressly  requiring' 
that  the  inmates  of  each  reformatory  shall  be  under  the  contrm 
of  persons  of  the  same  religious  persuasion  as  their  parents  or 
guardians  respectively.     That  difference  was  introduced  upon 
Sill  deliberation,  and  with  the  entire  concurrence  of  men  of 
various  creeds  and  parties,  in  and  out  of  Parliament,  who  took 
part  in  the  promotion  of  the  measure.     It  had  some  regard  to 
the  peculiar  condition  of  things  in  Ireland,  and  the  manifest 
difficulty,  if  not  the  total  impossibility,  of  working  such  esta- 
blishments here  upon  anjr  other  principle.   But  it  had  a  broader 
ground  and  a  higher  justification.     It  proceeded  on  the  belief 
that,  for  the  reformation  of  the  youthful  convict,  the  influence 
of  religion  was  absolutely  essential,  and  that  the  exercise  of 
that  influence,  in  the  permanent  association  and  the  family  life 
of  the  Reformatory,  could  not  be  satisfactory  or  complete,  if 
jarring  controversies  or  various  forms  of  worship  found  entrance 
there.     That  belief  was  warranted  by  sound  theory,  and  con- 
firmed by  a  very  wide  experience.     Before  the  Act  was  passed, 
I  occupied  a  portion  of  a  long  vacation  in  visiting  many  of  the- 
prisons  and  most  of  the  reformatories  in  Continental  countries, 
and  I  sought  to  ascertain  the  opinion  of  the  best  and  the  wisest 
connected  with  them,  on  this  subject.     I  found  it  everywhere 
the  same — at  Mettrai  and  at   Saint  Foix,  at  Bordeaux  and 
Berne,  at  Ruysellede  and  Strasburg.     The  same  answer  was 
given  to  the  interrogatory  by  the  Catholic  priest  and  the  Cal— 
vinistic  minister — by  the  Sister  of  Charity  in  France  and  the 
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Protestant  Deaconess  in  Prassia.  ^  Universally  they  said  that^ 
for  reformation,  they  needed  religion  above  everything — ^reli- 
gion, as  in  the  life  of  the  family — religion,  in  all  its  saving 
integrity  and  unbroken  power;  and  that,  therefore,  they 
needed  separate  establishments  for  the  children  of  their  re- 

Sective  communions.  And,  in  fact,  it  was  so.  Though,  at 
ettrai,  De  Metz  was  associated  in  his  great  work  with  a  most 
excellent  man,  who  lived  and  died  a  Protestant,  Mettrai  had 
no  Protestant  colonist ;  and  I  had  to  go  far  into  the  south  to 
find  the  Protestant  institution  at  Saint  Foix,  conducted  almost 
exactly  on  the  system  of  Mettrai,  under  the  control  of  M.  1& 
Pasteur  Martin,  a  Protestant  clergyman,  who  received  only 
Protestant  inmates,  and  held  the  separation  absolutely  neces- 
sary for  the  useful  effect  of  the  teaching  to  which  he  and  his 
lady  had  dedicated  their  lives.  And  in  England,  practically, 
the  Protestant  and  the  Catholic  reformatories  are  equally  the 
objects  of  the  bounty  of  the  Treasury — standing  apart,  that 
each  may  do  its  blessed  task  more  surely ;  but  com  oining  in 
the  accomplishment  of  the  great  result,  which  empties  the 
prison,  and  gives  honest  wor&ien  to  the  commimity  and  law- 
respecting  subjects  to  th^$tate.  And  it  has  been  very  agree- 
able to  hear  from  men  like  the  Iftev*  Mr.  Fish  and  Mr.  Baker, 
that  the  schools  so  constituted  go  on  harmoniously,  and  that  the 
Protestant  muiager  and  the  Catholic  have  generally  the  best 
and  most  cordial  relations,  each  acting  honesu^  and  exclusively 
for  the  benefit  of  the  children  of  his  own  faith,  and  avoiding 
interference  with  any  others. 

The  Irish  Act  has  been  worked  on  all  sides  with  great 
energy  and  remarkable  success.  The  various  sections  of  the 
community  have  contributed  for  this  purpose  very  liberally, 
but  not  so  liberally  as  they  would  have  done  if  they  had  had  a 
full  appreciation  of  the  advantages,  social,  moral,  and  econo- 
mical, which  reformatories,  rightly  conducted,  must  secure  to 
them.  The  Grand  Jury  of  the  county  of  Dublin  and  the  Cor- 
^ration  of  the  city  were  prompt  to  use  the  powers  entrusted 
to  them  by  the  Act  in  the  most  generous  spirit,  and,  though 
their  example  has  not  been  followed  by  similar  bodies  a» 
widely  as  might  be  desired,  in  aiding  schools  already  opened  or 
creating  others,  I  have  not  the  least  doubt  that,  when  they 
come  to  be  familiar  with  the  great  advantages  which  those 
schools  hold  forth  to  every  district  of  the  kin^om,  they  will 
emulate  the  example  which  has  been  set  in  Dublin.  The  Ca- 
tholic Institution  at  Glencree,  under  the  able  presidency  of  the 
Rev.  Mr.  Lynch,  was  opened  in  the  year  1859,  and,  since  that 
time,  eight  others  have  been  established  in  the  Metropolis,  in 
Cork,  Belfast,  Limerick,  and  Monaghan.     Three  of  these  are 
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Protestant  Beformatories,  and  the  residue  Boman  Catholic — 
the  Catholic  population^  from  its  great  extent,  fiitnishing,  of 
necessity,  by  &r  the  larger  number  of  persons  requiring  reform- 
atory care.     The  beneficial  operation  of  the  system  in  Ire- 
land must,  of  course,  require  time  for  its  development,  and  we 
have  yet  had  scant  opportunity  of  jud^ng  what  that  develop- 
ment may  ultimately  be.     But,  already,  the  indications  are  m 
the  highest  degree  encouraging.     Comparing  the  years  1858 
and  1859,  we  find  the  reduction  of  the  number  of  juvenile  com- 
mittals to  have  been  very  great — ^SOJ  per  cent,  less  for  boys, 
and,  for  girls,  9i  per  cent.,  in  the  latter  year  than  in  the  former. 
And  on  a  comparison  of  1859  with  1860,  the  committals  show 
a  reduction  of  13  per  cent,  as  to  the  boys,  and  11  per  cent,  aa 
to  the  girls.     These  results  appear  to  me  to  tend  to  the  conclu- 
sion, that  the  action  of  the  system,  although  still  only  in  its 
in&ncy,  is  vigorous  and  healthy ;  and  I  have  to  add  another 
statement  that  is  scarcely  of  a  less  gratifying  nature.     The 
principle  of  Parental  Besponsibility  hsA  had  effect  in  Ireland, 
even  beyond  reasonable  expectation.     It  was  not  supposed, 
by  those  who  most  highly  estimated  its  value,  that  it  could  be 
oi  much  avail  amongst  us,  regard  b^g  had  to  the  poverty  of 
the  classes  which  must  supply  the  K^cupants  of  our  juvenile 
reformatories.     And,  certainly,  the  efficiency  for  good  of  such 
establishments^  or  rather  the  avoidance  of  one  main  peril  to 
which  many  have  believed  them  liable,  must  depend,  in  a  large 
degree,  on  the  enforcement  of  this  salutary  principle.     Its  im- 
portance consists,  not  only  in  the  influence  which  it  must  exert 
upon  parents,  whom  fear  of  compelled  contribution  to  the  sup- 
port of  children  in  a  Beformatory  may  incline,  in  the  absence 
of  higher  motives,  to  a  greater  care  of  their  education  and 
conduct,  so  that  such  a  burden  may  be  escaped ;  but,  also,  in 
the   prevention  of  the  danger — sometimes  exaggerated,  but 
certamly  not  to  be  ignored,  and  requiring  to  have  every  legiti- 
mate caution  provided  against  it — of  such  parents  seeking  to 
cast  on  the  community  and  the  State  the  maintenance  of  tneir. 
own  offspring.     I  am  very  glad  to  be  enabled  to  say,  that,  since 
the  openmg  of  the  Irish  Beformatories,  a  sum  of  nearly  £300 
has  been  recovered  from  the  parents  of  their  inmates.     And 
this  sum,  though  apparently  small,  is  really  considerable,  when 
we  remember  the  shortness  of  the  period  of  their  existence,  the 
comparatively  small  number  yet  committed  to  them,  and  the 
further  fact  that,  in  1859  and  1860,  60  per  cent,  of  the  child- 
ren convicted  in  Ireland  are  reported  to  nave  been  orphans,  or 
to  have  lost  either  father  or  mother,  and  so  to  have  been  in  the 
exact  condition  in  which  it  became  a  special  duty  and  a  plain 
economy  for  the  State  to  aid  in  snatcmng  them  from  a  life  of 
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crime.  It  is  a  pleasant  surprise  to  find  this  valuable  and  effec- 
tual agent  of  the  system  of  so  much  practical  influence  in  this 
country,  and  likely  to  be  of  so  much  more  in  the  probable 
ftiture,  when  its  machinery,  from  use,  will  come  into  more 
effective  action. 

Whilst  we  have  thus  great  reason  for  congratulation  in  the 
prosperity  which,  so  far,  has  waited  on  all  our  reformatory 
schools,  we  may  anticipate  a  much  larger  measure,  when  expe^ 
rience  shall  afford  a  more  general  knowledge  of  their  utility, 
and  those  who  have  to  deal  judicially  with  criminal  children 
shall  become  more  familiar  with  the  rules  of  procedure,  by 
which  they  may  be  worked  to  the  best  advantage.  Two  things 
I  take  leave  to  note,  which  I  regard  as  of  practical  and  pressing 
importance : — In  the  first  place,  when  a  child  is  found  to  be  a 
fit  subject  for  moral  treatment  in  a  Keformatorv,  it  is  absolutely 
necessary  that  he  should  be  subjected  to  it  for  a  lengthened 
period,  in  order  to  the  production  of  anv  permanently  beneficial 
result.  He  ought  not  to  go  there  at  all,  or  he  ought  to  go  for 
such  a  period.  The  object  of  the  treatment  is  to  conquer  his 
habits  of  evil,  and  train  him  in  the  ways  of  virtuous  industry, 
— ^to  separate  him  definitiirely  from  connexion  with  his  asso- 
ciates in  crime, — ^to  take  from  him  the  desire  and  the  tendency 
to  herd  with  them  again, — and  so  to  discipline  him  that  he  may 
go  back  into  the  world  with  some  settled  principle  and  some 
steady  purpose,  and  be  prepared  to  "walk  undefiled  in  the 
tabernacles  of  corruption."  To  accomplish  these  changes,  time, 
and  a  considerable  time,  is  manifestly  essential,  and  all,  without 
exception,  who  have  given  intelligent  attention  to  the  subject, 
concur  in  believing  that  short  sentences,  in  the  majority  of  cases^ 
are  useless  and  pernicious.  Thev  may  be  len^hened  without 
apprehension  of  mischief,  as  the  Act  provides  the  means  for  the 
abridgment  of  them,  should  the  conduct  and  circumstances  of 
the  child  make  his  liberation,  before  the  completion  of  their 
appointed  periods,  desirable  and  safe.  In  this  respect  there  is 
danger  of  error  from  the  spirit  of  leniency  in  the  aoministration 
of  the  criminal  law,  which  has  grown  so  strong  in  latter  times, 
and  sometimes  works  evil,  only  less  to  be  deplored  than  the 
harshness  we  condemn  in  the  times  that  are  gone.  It  is  as 
much  the  duty  of  a  judge  to  be  sternly  resolute  m  the  infliction 
of  necessary  pain,  as  it  is  his  duty  to  decline  the  infliction  of 
any  that  is  not  necessary ;  and,  especially,  where  the  object  is 
not  to  punish,  but  to  redeem,  there  should  be  no  hesitation  in 
pronouncing  a  sentence  adequate  to  the  accomplishment  of  that 
great  purpose.  The  sentence,  whose  briefness  deprives  the 
child  of  the  full  advantage  of  reformatory  influences,  is  to  him 
a  cruelty  and  not  a  mercy.     The  second  practical  observation 
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1  desire  to  make  10  this,  that  judicial  persons^  having  a  great 
discretion  vested  in  them  by  the  Legislature  in  the  matter^with 
which  we  deal,  have  corresponding  responsibility,  which  should 
make  them  careful  in  the  selection  of  the  children  whom  they 
consign  to  Reformatories.  Every  child  who  comes  under  the 
ban  of  the  law  ought  not  to  be  sent  to  them.  First  offences 
rarely  justifV  such  a  course,  and  very  rarely  when  they  are 
trivial ;  and  in  all  cases,  great  vigilance  should  be  used  in 
ascertaining,  so  far  as  may  be  possible,  that  the  young  offender 
is  really  under  the  age  fixed  by  the  statute,  and  that  he  is  not 
affected  by  such  physical  disease  or  extraordinary  moral  de» 
pravity  as  may  render  him  a  fitter  inmate  of  the  hospital  or  the 
convict  prison.  I  know  perfectly  well  how  very  di£Bcult  it 
may  be  to  act  on  such  a  suggestion — how  impossible  it  is  that 
mistakes  should  not  occur — but  the  subject  is  worthy  of  atten- 
tion, as  I  learn  that  within  the  last  two  years  several  young- 
persons,  sentenced  for  various  periods  to  our  Reformatories, 
nave  not  obtained  admission  to  them,  some  having  been  beyond 
the  age  prescribed,  and,  therefore,  not  legally  detainable ;  and 
others  having  been,  for  reasons  such  as  I  have  indicated,  held 
inadmissible  by  the  managers.  CIccurrences  of  this  kind 
should  be  avoided  with  anxious  care,  for  they  are  full  of  mis- 
chief to  the  individuals  excluded,  and  to  the  whole  community. 
But  though,  for  a  time,  there  must  be  errors  and  short- 
comings in  the  administration  of  this  novel  statute,  they  have 
not  been  at  all  more  numerous  than  might  have  been  antici- 
pated. Magistrates  have,  generally,  been  cautious  in  their 
judgments ;  and  I  do  not  find  that  the  managers  of  the  schools 
are  in  any  case  obnoxious  to  blame  for  the  exercise  of  the 
authority,  necessarily  reposed  in  them,  to  which  I  have  alluded. 
Such  things  will  diminish  as  time  runs  on ;  and  the  Act,  under 
God's  blessing,  will  realize  the  highest  hopes  of  its  most  san- 
guine advocates.  Ireland  has  always  appeared  to  me  to  afford 
peculiar  facilities  for  its  beneficent  action.  The  spirit  of  our 
people  is  ductile  and  impressible.  They  are  keenly  alive  to 
the  appeal  of  kindness ;  capable  of  appreciating  justice,  even 
when  it  bears  hard  upon  them ;  and  universally  susceptible  of 
the  influences  of  religion.  They  have  little  of  hardened,  en- 
grained hereditary  guilt;  and  there  never  has  existed  amongst 
them  a  very  large  class  of  trained  and  professional  criminals. 
In  such  a  state  of  things,  the  reformatory  principle,  ener- 
getically and  wisely  worked  upon  the  young,  must  have  special 
chances  of  success ;  and  when  we  remember  what  I  have  stated 
as  to  its  operation  upon  the  youth  of  France,  and  learn  from 
Mr.  Turner's  recent  report,  that,  of  1000  boys  discharged  in 
England,  600  are  known  to  be  doing  well,  and  less  than  120 
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have  been  again  oonvicted,  we  may  anticipate  progress  at  least 
as  gratifying  in  this  country,  when  the  same  saving  power 
shall  have  been  as  long  in  operation  here,  under  conditions  cer- 
tainly quite  as  favourable  as  in  France  or  England.  It  will 
amply  reward  the  bounty  of  individuals  in  establishing  Re- 
formatories, and  of  public  bodies  and  the  State  in  contributing 
freely  to  their  maintenance. 

Passing  from  this  reference  to  the  treatment  of  juvenile 
crime,  I  had  intended  to  speak,  at  some  length,  of  the  systems 
which  have  prevailed  incur  prisons  for  adults ;  but  that  subject 
has  been  already  dealt  with  so  ably  and  so  exhaustively  in  this 
Department,  that  many  of  the  observations  I  was  disposed  to 
make  would  be  superfluous,  especially  to  those  who  have  been 

5 resent  at  our  most  satisfactory  and  most  harmonious  meetings* 
*o  those  who  were  not,  I  may  say,  summarily,  that  the  ques- 
tions as  to  secondary  punishment,  which  have  been  always 
amongst  the  most  difficult  of  all  wUch  engage  the  attention  of 
the  jurist  and  the  statesman,  became  pecuharly'  embarrassing 
in  these  countries  on  the  abolition  of  transportation,  partially  in 
1853,  and  absolutely,  I  may  say,  in  1857.  That  abolition  was 
warranted  by  abundant  reason,  and  at  last  made  unavoidable 
by  the  resolution  of  various  colonies  to  refuse  the  further  ad- 
mission of  convicts.  Penal  servitude — confinement  in  prisons 
at  home,  with  hard  labour — ^became  the  substitute,  and  the 
problem  was,  how  it  could  best  be  applied  with  a  view  to  the 
great  objects  of  punishment,  the  prevention  of  crime,  and  the 
reformation  of  offenders  ?  The  new  necessity  compelled,  and 
still  compels,  attention  to  this  problem,  which  had  never  been 
afforded  in  times  when  the  compendious  process  of  wholesale 
execution  saved  trouble  as  to  the  worldly  future  of  the  criminal, 
or  when  his  removal  to  the  antipodes  relieved  us  from  his 
presence,  and  all  care  about  him.  As  to  the  English  system 
of  convict  prisons,  and  tickets-of-leave,  and  its  merits  in  com- 
parison witn  that  which  has  happily  been  established  in  Ireland 
during  the  last  seven  years,  there  has  been  some  controversy, 
which  must  issue,  as  all  free  and  fair  discussion  amongst  good 
men  issues,  in  the  discovery  of  the  truth  and  the  advancement 
of  the  public  interests.  We  have  had  the  high  authority  of  the 
Recoraer  of  Birmingham  for  the  statement,  that  the  English 
system  has  been  a  great  improvement  on  all  that  had  preceded 
it.  But,  speaking  here  in  no  controversial  spirit,  and  venturing 
only  to  judge  of  mat,  which,  from  its  inception,  and  through  all 
the  stages  of  its  progress,  has  come  much  under  my  own  obser- 
vation, I  may  say  with  confidence,  that  the  Irish  Convict 
Prisons  have  been  managed  with  great  ability  and  eminent 
success ;  and  that  the  system  which  has  grown  up  under  my 
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distinguished  friend,  Captain  Crofitony  and  his  able  colleaenes, 
both  as  to  the  principles  on  which  it  has  proceeded,  and  the 
results  it  has  attained,  is  entitled  to  the  applause  it  has  received, 
and  the  consideration  it  has  conunanded  from  thoughtful  men 
throughout  the  empire  and  the  world. 

The  establishment  of  that  system  has  been  prompted  hj  an 
inspiring  faith  in  the  capability  of  human  beings,  although 
stamed  with  crime,  to  be  won  back  to  virtue.  Before  our  own 
time,  that  faith  had  found  little  acceptance  amongst  publicists 
and  legislators,  and,  even  yet,  it  is  repudiated  by  some  leaders 
of  opinion,  and  many  whom  we  encounter  in  social  life.  And, 
of  course,  it  is  to  be  taken  with  reasonable  limits  and  qualifi* 
cations  ;  for  there  are  moral  incurables,  as  there  are  men  and 
women  whom  physical  disease  has  put  beyond  the  aid  of  the 
healing  art.  I  was  much  struck  by  a  statement  of  the  Rev. 
Mr.  Fish,  whose  great  experience  and  vigorous  intelligence 
have  so  much  aided  us  in  our  labours,  when  he  sud,  on  Thurs- 
day, that,  after  long  familiarity  and  large  acquaintance  with 
them,  he  believed  some  three  or  four  per  cent,  of  English  juve- 
nile offenders  to  be  incorrigible.  There  may  be  such  a  propor- 
tion, or,  probably,  a  far  larger  proportion  of  adult  incomgibles, 
also.  But,  in  general,  the  faith  is  sound  and  true,  that  the 
majority  of  prisoners,  properly  dealt  with,  are  certainly  reform- 
able.  And  those  who  founded  the  Irish  system  had  the  further 
faith,  that  they  are  reformable  through  the  same  machinery  of 
motives,  attractive  and  deterring,  applied  to  their  peculiar  state, 
which  governs  the  conduct  of  their  happier  brethren.  Its 
whole  ami  and  object  has  been,  acting  on  that  faith,  to  apply 
those  motives — sternly,  but  kindly — with  careful  adaptation  to 
particular  cases,  but  with  steady  adherence  to  certain  great 
rules  of  action,— dealing  with  convicts,  not  as  a  chaotic  mass  of 
criminal  mortality,  but  as  men,  having  the  peculiarities  which 
distinguish  one  man  from  another,  and  to  be  swayed  and 
moulded,  like  other  men,  by  personal  influence  and  individual 
care. 

I  pause  to  note  the  fact  that  the  very  system  which  has 
now  been  established  in  Ireland  was  shadowed  forth,  more 
than  a  hundred  years  ago,  by  a  great  Irishman,  who  anticipated 
our  progress,  and  pointed  out  the  path  it  should  pursue.  Most 
of  us  have  been  familiar,  at  some  period  of  our  lives,  with  the 
good  Dr.  Primrose  in  Oliver  Goldsmith's  famous  tale.  And 
some  of  you  may  remember  how,  when  he  was  cast  into  prison 
by  the  oquire,  and  found  it,  as  prisons  then  generally  were, 
full  of  vice,  and  brutality,  and  vile  disorder,  he  set  himself  to 
improve  the  occasion,  and  essay  the  seemingly  hopeless  task  of 
amending  the  unhappy  inmates;    and  how,  when  his  feunilj 
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received  the  announcement  of  hie  purpoee  with  '^  universal 
disapprobation''— -as  many  would  still  receive  the  announce- 
ment of  such  a  purpose,  imder  such  circumstances — **  alleging 
the  impossibility  and  impropriety  of  it ;  and  adding,  that  his 
endeavours  would  in  no  way  contribute  to  their  amenohnent,  but 
might  possibly  disgrace  his  own  calling," — his  answer  was : — 
^^  These  people,  however  fallen,  are  still  men,  and  that  is  a  very 
good  title  to  my  affections.  Grood  counsel  rejected,  returns  to 
enrich  the  giver's  bosom ;  and,  though  the  instruction  I  com- 
municate may  not  mend  them,  it  wiU  assuredly  mend  myself. 
If  these  wretches  were  princes,  there  would  be  thousands 
ready  to  oflTer  their  ministry ;  but,  in  my  opinion,  the  heart 
that  is  buried  in  a  dungeon  is  as  precious  as  that  which  is 
seated  on  a  throne.  ...  If  I  can  mend  them,  I  will; 
perhaps  they  will  not  all  despise  me.  Perhaps  I  may  catch 
up  even  one  from  the  gulf,  and  that  will  be  great  gain ;  for  is 
there,  upon  earth,  a  gem  so  precious  as  the  human  soul  ?"  As 
he  spoke,  he  acted;  and  he  tells  us,  how  the  criminals  with 
whom  he  dwelt  were  mastered  by  his  gentle  wisdom  and 
Christian  firmness ;  and  how,  when  some  had  become  peni- 
tent, and  all  attentive,  he  tried  to  change  their  habits  of  evil 
by  getting  them  a  little  profitable  employment,  and  enabling 
them  to  earn  some  trifling  wages ;  and  how  he  then  addressed 
their  susceptibilities  of  hope  and  fear,  and  instituted  fines  for 
immorality,  and  rewards  for  peculiar  industir;  and  how,  at 
last,  he  formed  them  into  '^something  sociid  and  humane." 
And  then  the  simple  man  goes  on  to  speculate : — "  And  it 
were  highly  to  be  wished,  that  l^slative  power  would  direct 
the  law  rawer  to  reformation  than  to  severity ;  that  it  would 
soon  be  convinced  that  the  work  of  eradicating  crimes  is  not 
by  making  punishments  familiar,  but  formidable.  Then^ 
instead  of  our  present  prisons,  which  find  or  make  men  guilty; 
which  enclose  wretches  for  the  commission  of  one  crime,  and 
return  them,  if  returned  alive,  fitted  for  the  perpetration  of 
thousands ;  it  were  to  be  wished  we  had,  as  in  otner  parts  of 
Europe,  places  of  penitence  and  solitude,  where  the  accused 
might  be  attended  by  such  as  would  give  them  repentance,  if 

Sulty ,  or  new  motives  to  virtue,  if  innocent.  And  this,  but  not 
e  increasing  punishment,  is  the  way  to  mend  a  state.  •  •  • 
It  were  to  be  wished  that  power,  mstead  of  contriving  new 
laws  to  punish  vice — ^instead  of  drawing  hard  the  cords  of 
society  till  a  convulsion  come  to  burst  them — ^instead  of  cutting 
away  wretches  as  useless  before  we  have  tried  their  utility — 
instead  of  converting  correction  into  vengeance — ^it  were  to  be 
wished  that  we  tried  the  restrictive  acts  of  government,  and 
made  law  the  protector  and  not  the  tyrant  of  the  people.    We 
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should  then  find  that  creatures  whose  souls  are  held  as  droee 
only  wanted  the  hand  of  a  refiner.  We  should  find  that 
wretches  now  stuck  up  for  long  tortures,  lest  luxury  should 
feel  a  momentary  pang,  might,  if  properly  treated,  serve  to 
sinew  the  state  in  times  of  danger ;  that,  as  their  faces  are  like 
ours,  their  hearts  are  so  too ;  that  few  minds  are  so  base  as 
that  perseverance  cannot  amend ;  that  a  man  may  see  his  last 
crime  without  dying  for  it,  and  that  very  little  blood  will  serve 
to  cement  our  security.'^ — I  recall  your  recollection  to  these 
pregnant  passages,  partlv  because  they  may  attach  something 
of  local  interest  to  speculations  and  discussions  such  as  ours,  in 
the  country  of  a  man  who,  so  long  ago,  when  our  laws  were 
written  in  blood,  and  still  barbarously  executed — when  our 
gaols  were  earthly  Pandemoniums,  in  which  all  hope  was 
excluded,  all  virtue  mocked  at,  and  all  reformation  unknown — 
was  enabled,  with  the  instinct  of  genius,  quickened  bv  the  be- 
nevolence of  a  kindly  and  gentle  heart,  to  proclaim  this  beau- 
tiful gospel  of  humanity.  Honour  to  Oliver  Goldsmith !  And 
when  we  shall  come  to  pay  him  the  homage  too  long  delayed^ 
and  his  statue,  which  is  in  preparation,^-on  the  suggestion  of 
our  ar^^omplished  and  beneficent  Viceroy,  who  in  tms,  as  in  so 
many  other  things,  has  proved  himself  IpsU  Hibemis  Hibemior, 
— shall  be  raised  in  the  centre  of  our  metropolis,  let  us  remem- 
ber him,  not  merely  as  the  sweet  poet,  the  cnarminff  dramatist, 
the  genial  painter  of  the  nature  and  life  of  man,  but  also,  as 
one  who  preached  remission  to  the  captive,  recognised  in  the 
criminal  the  fallen  child  of  God,  and  sought  to  bring  him  com- 
fort in  the  desolation  and  despair  to  which  he  had  been  utterly 
abandoned  I  But  I  have  also  produced  these  passages  as  con- 
taining intimations  of  almost  every  improvement,  in  the 
matters  on  which  they  touch,  which  can  be  boasted  by  tiie 
active  philanthropy  of  our  time;  and  because  the  system 
begun  bv  Captain  Crofton,  in  1856,  will  not  be  less  valued  by 
the  Irisn  people,  or  the  world,  for  carrying  into  effect  the 
great  principles  which  Oliver  Goldsmith  announced,  a  century 
before,  to  deaf  ears  and  stonv  hearts. 

Throughout  the  whole  pnson  life  of  the  convict,  principles 
like  tiiese  regulate  his  treatment.  He  enters  Mountjo^  prison, 
and  he  has  there  to  undergo  the  hard  discipline  of  cellular 
incarceration.  He  works  alone ;  not  often  visited  by  any  one, 
and  with  ample  opportunity  for  meditation  and  repentance, 
during  the  nine  months  of  that  probationary  state.  But  he  is 
allowed  to  have  hope  of  the  future,  and  hope  to  be  realized 
by  himself.  The  shortening  of  the  period  of  his  separation 
depends  on  his  good  conduct;  and  ne  knows  that,  when  it 
ehall  htfve  ended,  he  will  have  still  fiirtiier  opportunity  of 
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improving  bis  coiidition  by  his  own  endeavours.    This  expecta- 
tion produces  its  natural  result  in  his  quiet  and  orderly  demea- 
nour, and  his  obedience  to  authority ;  and,  in  most  instances, 
the  period  of  his  cellular  confinement  is  accordingly  abridged. 
Then  he  passes  to  Spike  Island  or  Philipstown,  where   he 
labours  in  association  with  others  under  the  strictest  surveil- 
lance, and  where  continuing  good  behaviour  enables  him  to 
rise  from  class  to  class,  gaining,  all  the  while,  something  for 
bimself  from  the  fruit  of  his  toU,  until  he  becomes  fit  for  an 
intermediate  prison,  where  he  has  more  of  freedom  and  a  larger 
share  of  his  own  earnings,  and  where  the  same  stimulating  and 
sustaining  influence  of  hope  still  operates  upon  him.     By  his 
own  efforts,  he  can  lay  up  a  little  store  for  the  day  of  libera- 
lion ;  and,  by  his  own  efforts,  too,  he  can  quicken  the  coming 
of  that  happy  day.     If  he  will  so  act  as  to  obtain  good  marks, 
it  is  hastened ;  if  he  fails  to  obtain  them,  it  is  postponed.    Then, 
•during  the  period  of  his  detention  in  the  intermediate  prison, 
be  has,  in  a  larger  degree,  the  benefit  of  intellectual  and  moral 
culture,  which  nas  been  offered  to  him  continually, — with  the 
higher  blessing  of  the  religious  care  of  a  zealous  and  instructed 
chaplain, — ^from  the  commencement  of  his  imprisonment.     A 
lecturer — ^a  gentleman  very  competent  and  very  devoted  to  his 
duty — addresses  to  him  plain  speech  on  subjects  calculated  to 
arouse  his  interest  and  awaken  his  faculties— delivered  simply, 
and  in  words  within  the  range  of  his  comprehension.     And, 
when  years  have  thus  gone  by,  and  the  prisoner  has  profitably 
passed  through  all  the  stages  of  trial  ana  improvement — ^when 
Lis  relations  with  the  wickedness  of  the  outer  world  have  been 
broken,  and  he  has  become  inured  to  the  ways  of  penitence  and 
peace — when  he  has  acquired  knowledge,  suitable  to  his  condi- 
tion, from  the  schoolmaster  and  the  lecturer,  and  moral  and 
Teligious  principles  from  the  minister  of  God — ^when  he  has 
formed  the  habit  of  honest  labour,  and  learned  to  taste  the 
sweetness  of  its  reward — ^when  he  has  gathered  a  little  capital, 
hardly  earned,  and  greatly  valued,  which  may  sustain  him 
when  he  passes  beyond  the  prison  ^te, — he  is,  in  general, 
enabled  to  obtain  his  discharge,  conditionally,  before  the  period 
of  his  sentence  is  complete.    And,  in  very  many  cases,  as  a 
part  of  his  final  probation,  he  is  employed  at  large,  in  this  city 
and  its  neighbourhood,  on  such  service  as  the  convict  directors 
deem  suitable  for  him,  or  at  Lusk,  where  you  will  see  him  dis- 
charging  the  ordinary  duties  of  an  agricultural  labourer,  with- 
out encfosure  or  confinement  of  any  kind ;  and  it  is  found  that 
he  can  be  so  trusted  safely,  and  that  neither  the  city  messenger 
or  the  Lusk  workman  ever  dreams  of  esc^>ing  from  a  control 
which  has  no  apparatus  of  bolts  and  bars  to  nuJce  it  effectoaL 
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And  00  the  man  passes  from  the  prison  to  his  place  in  society 
— not  his  old  place,  but  a  higher  and  a  better.  He  does  not 
make  the  passage  abruptly,  or  without  reasonable  preparation. 
He  has  been  fitted  for  it,  by  exchanging  cellular  separation  for 
associate  labour;  and  this,  for  the  greater  freedom  and  en- 
larged privileges  of  the  intermediate  prison ;  and  this  again, 
Tery  often,  for  actual  liberty,  before  he  can  claim  that  liberty 
as  a  right.  And,  even  when  he  can  so  claim  it,  the  guardian- 
ship which  has  directed  him  for  years  does  not  at  once  abandon 
him  to  his  own  devices.  Generally,  he  is  liberated,  as  the 
recompense  of  meritorious  conduct,  before  the  expiration  of  his 
sentence ;  and  the  liberation  is  conditional,  subject  to  be  ended 
if  he  falls  agsdn.  And,  for  a  time,  he  is  imder  the  eye  of 
authority,  and  finds  confirmation  of  his  good  purposes  in  the 
checks  which  its  supervision  puts  upon  him,  and  the  apprehen-- 
sion  of  the  evil  consequences  of  a  return  to  crime. 

But,  more  than  this,  the  continuing  guardianship  is  not  all 
repressive  and  minacious.  To  the  liberated  convict  it  is  a  pro- 
tection against  the  influence  of  those  who  would  lure  him  back 
to  vice,  and  it  gives  him  a  shield  against  many  mischiefs  and 
many  misconceptions,  which  would  be  entailed  by  his  tainted 
character,  if  he  nad  not  the  opportunity  of  appeal  to  the  officers 
of  justice  as  to  his  changed  uie  and  renewed  trustworthiness. 
Besides,  effort  has  been  made,  and  made  with  extraordinary  suc- 
cess, to  help  the  prisoner  to  employment  on  his  discharge. 
Agriculturists  and  traders  have  been  sought  and  found,  re^My 
to  accept  his  services.  lYhen  the  system  was  first  established, 
and  for  a  long  time  afterwards,  there  was,  of  course,  unwilling- 
ness to  do  anything  of  the  kind.  Those  who  have  never  fallen 
do  not  like  contact  with  the  criminal,  and  the  indisposition  to 
put  him  in  a  place  of  trust  is  very  natural  indeed.  But  some 
good  people  were  got  to  try  the  experiment,  and  it  was  found 
safe  and  profitable,  as  it  was  full  of  charity.  The  workmen 
were  as  true  and  as  useful  as  those  who  had  never  passed 
under  the  dishonouring  shadow  of  the  prison  wall.  And  I  am 
assured  bj  Mr.  Organ,  whose  services  m  this  matter  have  been 
most  praiseworthy  and  eiFective,  that  employers  seek  volun- 
tarily for  convict  labourers  and  artisans,  and  that  the  demand 
for  them  has  often  exceeded  the  supply.  In  the  city  and  the 
county  of  Dublin,  very  many  01  them  are  now  actually 
engaged ;  they  and  those  who  employ  them  may  be  seen  and 
interrogated,  and  it  will,  I  believe,  be  discovered  that  their 
lives  afibrd  the  most  persuasive  testimony  of  the  power  and  the 
worth  of  the  system,  without  which,  according  to  all  the  expe- 
rience of  the  past^  instead  of  becoming  absorbed  in  the  com- 
munity^  and  having  a  long  career  of  utility  and  h^ppineas 
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opened  before  them,  they  would,  probably,  haye  left  the  gaol 
only  to  return  to  it  time  after  time — at  each  relapse  more 
abandoned  and  hopelel^s  than  before. 

The  same  course  of  training  is  applied  to  female  convicts, 
and  with  nearly  similar  results — witn  results  at  least  as  satis- 
factoiy.      They  also  run  through  the  several  stages  of  the 
•estabhshed  discipline  which  I  have  described,  but  its  termina- 
tion is  accomplished  in  institutions  which  have  received  the 
name  of  Befuges,  and  to  which  women,  whose  good  conduct, 
through  the  long  probationary  period,  entitles  them  to  special 
trust  and  favour,  have  access  towards  the  end  of  their  prison 
life.     There  is  a  Protestant  Refuge  in  Heytesbury  Street,  which 
is  sedulously  cared  for  by  benevolent  ladies,  who  voluntarily 
superintend  the  conduct  of  its  inmates  and  their  matron.     We 
have  had  strong  evidence  that  it  is  admirably  managed,  that 
situations  are  obtained  without  much  difficulty  for  those  of  the 
women  who  have  given  assurance  of    true  repentance   and 
amendment,  and  that  it  has  had  the  best  results  in  the  per- 
manent reclamation  of  very  many.     The  Catholic  Befuge  at 
Golden  Bridge  is  under  the  management  of  the    Sisters   of 
Mercy,  and  has,  of  necessity,  a  mucn  more  extensive  organiza- 
tion, from  the  much  larger  number  of  Catholic  convicts.     At 
the  head  of  it  is  a  lady,  whose  great  administrative  ability,  and 
extraordinary  power  of  influencing  for  good  the  women  com- 
mitted to  her  care,  are  worthy  to  make  fruitful  the  absolute 
devotedness  with  which  she  spends  her  life  in  that  mission 
of  mercy.     Nothing  can  be  more  wise  than  the  arrangements, 
nothing  more  effective  than  the  working,  of  this   establish- 
ment; and  the  relations  of  the  religious  ladies  who  control 
it  wi^  the  Catholic  community  throughout  Ireland  and  in 
various  countries,  have  enabled  them  to  find   employment  at 
home  or  abroad  for,  I  believe,  every  one  of  the  convicts  who 
have  proved  worthy  of  it.     Similar  efforts,  as  I  have  observed^ 
have  been  made  by  the  ladies  who  manage  the  Protestant 
Befuge,  with  proportionate  success,  and  the  result  is,  that  a 
very  small  number  indeed  of  the  women  who  have  passed 
from  both — ^not  more,  I  understand,  than  four  per  cent,  upon 
the  whole — ^have  again  fallen  back  to  their  former  condition. 
The  value  of  such  refuges  is  as  great   as  the  necessity  for 
them  is  plain  and  pressing.     It  is  peculiarly  difficult  to  esta- 
blish a  trustworthy  and  proper  surveillance  b^  the  police,  or 
otherwise,  over  female  convicts,  after  their  discharge ;  and  it 
is  of  great  importance  that  they  should,  so  far  as  may  be 
possible,  be  kept  in  safe  asylums,  under  the  control  of  persons 
of  their  own  sex,  until  they  have  a  fair  opportunity  of  obtaining 
reputable  service  or  emigrating  with  advantage.    And  on  the 
61  o 
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whole^  I  may  add,  it  seems  to  me,  from  all  ilie  informalibiF 
which  has  reached  me,  that,  in  the  majority  of  such  cases^ 
emigration  is  desirable,  when  it  can  be  effected. 

I  might  easily  dwell  far  longer  on  a  theme  so  grateful,  but 
many  of  my  auditors  are  already  familiar  with  it ;  and  I  think 
that,  in  the  observations  I  have  made,  I  have  indicated  to  those 
who  are  not,  the  sum  and  substance  of  that  Irish  system  to 
which  good  men  have  begun  to  look  with  so  much  h6pe  and 
confidence.  There  is  no  mystery  about  it — ^no  startling  appli- 
ance of  any  novel  power.  It  carries  to  a  further  result  the 
doctrines  whch  have  already  had  their  application  to  some 
extent  in  England,  and  more  largely  on  the  Continent  of 
Europe,  and  m  particular  instances  with  special  success, 
under  Montesinos  and  Obermaier,  in  Bavaria  and  Spain.  It  is 
not  my  province  to  judge  how  far  it  may  be  available  in  other 
lands — ^how  far  it  may  nave  had,  as  I  think  it  has  had,  some 
peculiar  facilities  for  fortimate  application,  from  the  circum- 
stances of  Ireland,  and  the  character  of  her  people — how  fieur 
there  may  be  difficulties  to  overcome  in  applying  it  to  larger- 
prison  populations,  more  deeply  steeped  in  crime.  These 
are  questions  of  i^eight  and  importance,  on  which  there  may 
be  difference  of  opinion.  I  am  content  to  know,  that  a 
great  ^ood  has  been  done,  and  a  great  example  afforded — ^tfaat 
care&l  effort,  perseverin^ly  pursued,  has  been  found  un- 
doubtedly efficacious  in  the  reformation  of  convicts  and  the 
diminution  of  crime — and  that  our  country  has  reason  to  be 
proud  of  the  achievement,  and  grateful  for  the  benefits  it 
confers.  And  I  am  more  than  willing  to  believe,  that  as  '^  of 
one  blood  God  formed  all  the  nations  of  the  earth,"  as  we  are- 
endowed  with  the  same  nature,  prompted  by  the  same 
impulses,  and  stimulated  or  controUea  by  the  same  affections 
and  desires,  there  is  no  good  reason  for  supposing,  that  the- 
experiment  which  has  been  so  successful  in  Ireland  should 
fail  in  other  countries,  or  that,  according  to  their  various  cir- 
cumstances and  necessities,  thev  should  not  be  able,  most 
profitably,  to  apply  the  principles  which  have  been  so  well 
tested  here. 

I  mav  add  that,  according  to  the  latest  information  available 
to  us,  the  inmates  of  the  Government  prisons,  who,  in  1854, 
numbered  3,933,  are,  in  the  present  year,  reduced  to  1,492 ; — 
5,560  convicts  having  been  discharged  on  license  £rom  those 

Srisons  between  the  1st  of  January,  1854,  and  the  1st  of 
anuary,  1861,  and  only  eightv-nine  of  the  licenses  having 
been  revoked,  including  those  of  thirty  convicts  whose  conduct 
had  been  irregular,  but  not  criminal  These  are  suggestive 
figures;  and  they  are  entitled  to  the  fullest  oonsi^ration. 
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because  the  completeness  of  the  police  sarreiUance^  and  idie 
promptness  with  whiph  any  breach  of  the  conditions  of  the 
license  in  any  individual  case  is  noted  and  punished,  give  them 
special  accuracy. 

I  may  add  Inat  I  see  no  reason  to  doubt  the  applicability  of 
the  discipline  I  have  been  describing  to  other  prisons  also^ 
under  any  difference  of  conditions  which  different  circum- 
stances, especially  as  to  the  length  of  confinement,  may  seem 
to  make  essential.  The  reformatory  principle,  if  it  be  sound 
and  just,  will  work  universally,  with  most  wholesome  influence. 
But  the  branch  of  our  social  arrangements  to  which  it  has 
been  applied  is  new  in  its  character,  and  necessarily  imperfect. 
Only  a  fittle  time  has  passed  since  men^s  thoughts  were  turned 
to  it  with  any  earnestness,  and  the  wonder  is,  that,  in  so  short 
a  period,  so  much  should  have  been  done.  The  progress,  once 
begun,  will  happily  continue ;  and  I  hope  yet  to  see  all  the 
departments  of  our  punitive  and  reformatory  institutions, — ^the 
school  of  the  juvenile  and  the  gaol  of  the  adult,  the  Govern- 
ment prison. and  the  prison  of  the  county, — ^moulded  into  one 
consistent  and  homogeneous  system ;  its  parts  mutually  sus- 
taining and  answering  to  each  other ;  and  the  whole  animated 
by  the  same  spirit,  aiming  at  the  same  objects,  and  subject, 
perhaps, — ^without  the  loss  of  the  advantages  of  voluntary  aid 
and  effort,  where  they  are  available, — ^to  the  same  central 
controL 

I  spoke  originally  of  three  ^reat  divisions  of  the  subject 
with  which  I  have  lieen  enffi^ed, — ^the  treatment  of  the  young 
criminal,  the  treatment  of  the  adult,  and  that  which  is  equally, 
for  their  moral  efficiency,  the  necessary  condition  and  comple- 
ment of  both,  the  preparation  necessary  to  restore  them  to 
society,  so  that  we  may  not  lose  the  benefit  of  all  the  care 
which  has  been  spent  upon  them.  I  have  spoken  of  the  first 
and  the  second.  I  have  left  myself  no  time  to  speak  to  you 
Ailly  of  the  third.  But  it  is  essential  to  be  carried  out  in 
every  effective  plan  of  reformatory  punishment  In  vain  will 
you  give  the  convict,  old  or  young,  an  improved  mind  and  a 
chastened  heart ;  in  vain  will  yon  ffive  him  capacity  for  con- 
tinuous labour,  and  a  derare  to  advance  himself  by  worthy 
means,  if,  when  his  prison  doors  are  opened,  he  finds  the 
world,  as  it  were,  in  a  conspiracy  against  him,  and  bent  upon 
his  ruin — ^no  one  to  trust  him — ^no  one  to  meet  him  kindly — ^no 
one  to  give  him  the  opportunity  of  earning  honest  bread  I  So 
it  has  been,  too  often  and  too  genendly ;  so  it  is,  still.  And 
whilst  it  is  so,  what  hope  is  there  in  many  cases  of  permanent 
reformation?  The  willing  labourer  can  get  no  work  to  do. 
The  man  who  yeloras  to  make  himself  worthy  of  association 
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with  his  kind  is  repelled,  as  if  his  presence  were  pestilentiaL 
His  ^ood  purposes  are  defeated.  His  hope  of  redemption 
vanishes  away.  If  he  will  live  at  all,  he  must  live  as  a  crimi- 
nal ; — ^and  he  is  clutched  again  by  his  old  associates,  and  drawn 
back  to  the  depths  of  the  abyss  of  sin,  from  which  he  had 
vainly  prayed  and  laboured  to  emerge.  Kealize  the  condition 
of  a  convict  coming  forth  at  the  conclusion  of  his  imprisonment^ 
with  the  brand  upon  his  brow, — ^without,  it  may  be,  a  relative 
or  a  friend  in  the  wide  world, — without  food  to  eat  or  the 
chance  of  getting  it  by  any  honest  means, — ^and  you  will 
believe  that  there  is  no  exaggeration  in  this  miserable  picture. 
And  such  a  picture— of  a  creature  hopeless,  helpless,  utterly 
abandoned— driven  to  outrage  the  law  that  he  may  exist,  and 
to  purchase  in  a  prison,  by  new  offences,  the  shelter  which 
society  denies  him — has  moved  in  other  countries  many  a  kind 
heart  to  pity^  and  the  result  has  been  that  in  France,  in  Bel- 
gium, in  bavaria,  and  most  Continental  nations,  societies  and 
individuals  have  determined  to  watch  over  prisoners  disposed 
to  lead  virtuous  lives,  and  afford  them  an  opportunity  of  doing 
60.  In  Bavaria,  for  example,  there  is  a  complete  national 
organization  to  this  end,  including  a  society  for  every  province, 
and  a  committee  for  every  district.  Six  weeks  before  the 
discharge  of  a  prisoner,  notice  of  it  is  given  by  tiie  governor 
of  the  gaol  to  the  district  committee,  with  a  full  account  of  his 
character  and  habits,  the  amount  of  money  he  may  have  earned 
in  prison,  and  the  circumstances  which  may  be  supposed  to 
justify  the  extension  of  assistance  to  him ;  and  the  committee, 
exercising  its  discretion  as  to  each  individual  case,  supplies  to 
those  who  are  worthy  of  it  productive  occupation,  and  main- 
tains a  watchful  supervision  over  them.  In  France,  the  great 
Association  of  St.  Vincent  de  Paul  numbers  this  care  for  pri- 
«oners  amongst  its  nobleist  and  most  cherished  works;  and 
there  are  Societes  de  Patronage  in  that  country  which  have 
long  laboured,  most  successfully,  for  the  assistance  equally  of 
the  young  and  the  adult.  In  Miss  Hill's  admirable  paper  on 
Mettrai,  she  informed  us  that  more  than  1,500  individuals 
discharged  from  that  institution  actually  received  the  benefit 
of  this  assistance,  and  paid  a  touching  tribute  to  Paul  Louis 
Verdier,  who  sacrificed  his  life  in  his  efforts  to  bestow  it, 
and  whose  name  is  in  benediction  in  many  a  poor  Parisian 
dwelling. 

I  am  happy  to  say  that,  in  England  also,  institutions  con- 
ceived in  a  like  spirit,  and  working  on  like  principles,  are 
b^inning  to  spring  up.  In  Birmingham,  the  Discharged 
Prisoners'  Aid  Society  has  existed  since  tiie  1st  of  July,  1856, 
with  the  most  beneficial  results,  attained  at  the  expense  of  a 
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▼ery  trifling  outlay.  The  last  report  of  the  society  I  have 
received  through  uie  kindness  of  Mr.  Charles  RatclifF^  and  it 
describes  a  system  in  many  respects  most  worthy  of  study  and 
imitation,  it  states^  that  the  object  of  the  association  is 
neither  to  maintain  discharged  prisoners  in  idleness^  nor  to 
furnish  them  with  work  by  a  forced  or  artificial  supply^  But  to 
aid  them  to  obtain  employment  in  the  ordinary  labour  market. 
It  speaks  of  the  special  disabilities  to  which  I  have  pointed, 
precluding  such  persons  from  being  employed;  and  it  states 
liirther,  that  its  plan  has  acted  with  entire  success^  no  difficulty 
having  been  experienced  in  finding  temporary  lodging  for 
prisoners,  and  little  in  obtaining  employment  for  those  who 
were  willing  to  work,  and  that  money  to  a  very  small  amount, 
wisely  distributed  amongst  hundreds  of  persons,  at  an  expendi- 
ture of  about  £1  7«.  6d.  for  each  individual  aided,  has  proved 
to  many  of  them  of  the  greatest  importance  in  keeping  them  up 
until  they  could  find  engagements  for  themselves.  The  pro- 
ceedings of  this  society  are  very  encouraging,  as  are  those 
of  the  l^risoners'  Aid  Society  of  London,  which  was  mainly,  I 
believe,  established  through  the  efforts  of  Mr.  Whitbread. 
And  the  statements  which  the  section  heard  with  such  pleasure 
from  the  Bev.  Mr.  Fish,  as  to  the  complete  facility  of  obtaining 
employment  for  the  children  of -the  Yorkshire  Reformatories, 
were  demonstrative  that  what  has  been  done  so  successfully 
in  France  may  be  most  hopefully  attempted  in  England. 

In  Ireland,  the  progress  of  the  reformatory  movement  has 
already  originated  some  partial  efforts  of  this  kind.  I  have 
spoken  of  t^e  individual  labours  of  Mr.  Organ,  which  have 
prospered  so  remarkably — of  the  establishment  of  the  inmates 
of  the  Heytesbury  Refuge  in  honest  service,  and  of  the  larger 
cares  of  the  ladies  of  Uolden  Bridge,  which  have  resulted, 
under  God's  blessing,  in  giving  bhuneless  lives  and  happy 
homes  to  hundreds  oi  female  convicts.  But  far  more  is  neces- 
sary— ^larger  and  more  permanent  arrangements,  which  shall 
pervade  the  country,  and  supply  the  means  of  salvation^ 
temporal  and  eternal,  wherever — and  only  where — they  are 
truly  needed  and  really  desired.  The  experience  of  the  Con- 
tinent and  of  England  demonstrates  by  what  a  very  small 
expenditure,  made  judiciously,  and  in  the  proper  spirit,  a  vast 
amount  of  good  may  be  accomplished  in  this  direction.  The 
State  can  do  the  rest.  It  can  establish  sound  discipline  and 
appoint  able  governors  in  the  prisons  under  its  control.  It 
can  assist  and  regulate  institutions  which  may  be  founded  by 
voluntary  effort.  But,  I  repeat,  both  for  the  child  and  for  the 
adult,  it  is  essential  that  benevolence  should  bend  itself  to  aid 
authority,  and  make  the  reformation  of  the  prison  and  the 
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bAo61  rich  in  real  usefulneis^  by  proyidiiig  for  tbose  who  hsre 
passed  through  its  purifying  oraeal  a  field  for  induatry  and  an 
opportunity  of  progress. 

Let  BO  man  say  that  those  who  are  friends  of  reformatory 
institutions  aspire  after  an  impossible  Utc^na,  or  indulge  in 
dreams  of  the  perfectibility  of  our  earthly  state,  such  as  de» 
bided  many  in  the  generation  which  went  before  us.  Whilst 
time  lasts,  there  will  be  poverty  and  sin — Society  will  need 
to  resist  its  enemies,  and  subdue  them  by  stringent  laws  and 
heavy  penalties.  None  know  better  than  those  who  labour 
to  improve  it,  how  deceitful  and  wicked  is  the  human  heart. 
But  we  do  not  refuse,  because  we  cannot  make  our  world  a 
Paradise,  to  strive  for  its  amendment,  and  though,  amongst 
the  young  and  the  old,  we  may  not  hope  to  extinguish  crime, 
which  wiU  surge  or  subside  according  to  circumstances,  we  are 
surely  bound  to  do  what  we  can,  that  its  evils  may  be  mitigated 
and  its  sphere  contracted.  We  are  yet  far  from  the  complete 
develoi»nent  of  a  well-ordered  system,  in  which  punishment 
shall  be  moderate,  but  certain — ^merciful,  but  adequate  and 
just, — and  aim  at  its  paramount  object,  the  safety  of  sodetj 
through  the  prevention  of  offences,  without  forgetting  the 
mighty  agency  to  that  good  end  which  is  supplied  in  the  reloaat* 
ation  of  the  criminal.  But  we  have  made  great  and  cheering 
progress;  the  work  has  been  well  begun,  and  it  will  surely 
prosper.  Meanwhile,  we  may  address  to  those  who  can  help 
It  forward,  in  any  of  its  departments,  the  words  of  one  of  the 
great  sages  of  our  law,  who  longed  for  reforms  which  the 
revolution  of  centuries,  since  his  day,  has  fai]|pd  fuUy  to 
accomplish — ^^The  consideration  of  preventing  justice  were 
worthy  of  the  wisdom  of  Parliament ;  and,  in  the  meantime, 
expert  and  wise  men  to  make  preparation  for  the  same.  As 
the  text  saith — '  ut  benedicat  eis  Dominus.'*  Blessed  shall  he 
be  that  layeth  the  first  stone  of  the  building,  more  blessed  that 
proceeds  with  it,  most  of  aU  that  finisheth  it,  to  the  glory 
of  God  and  the  honour  of  our  Queen  and  nation  I " 
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OX   PUBLIC    HEALTH. 


IMF  ANY  individuals  of  high  scientific  attainments  have 
-^**-  affected  ignorance  of  what  is  the  meaning  of  Social 
Science.  K  the  eloquent  address  of  our  venerable  President 
has  left  anything  to  explain  on  this  head,  the  sceptic  can  be 
referred  to  the  importance  and  relevancy  of  the  great  questions 
discussed  before  our  sections.  It  is  only  to  be  wondered  at 
that  such  questions  were  not  long  since  subjected  to  die 
crucible  of  free  discussion,  as  practised  in  this  society. 
Although  I  never  before  took  a  prominent  part  in  the  pro- 
ceedings of  this  Association,  I  have  long  watched  them  with 
interest,  and  should  feel  degraded  in  my  own  estimation  if  I  did 
not  sympathize  with  them,  and  despise  the  sneers  and  attacks 
to  which  they  have  been  exposed.  But  they  have  nothing 
to  fear  from  the  unprincipled  demagogues,  whose  delight  and 
vocation  it  is  to  hound  on  one  class  against  another,  to  set  the 
poor  against  the  rich,  the  workman  against  the  employer,  the 
manufacturer  against  the  agriculturist.  Their  greatest  duiger 
is  from  their  own  friends, — ^from  those  who,  by  their  crude 
and  impracticable  suggestions,  throw  ridicule  upon  us,  and 
im^de  our  efforts  for  the  regeneration  of  the  country.  The 
social  reformer's  aim,  as  I  understand  it,  is  to  reconcile,  instead 
of  exaspera^big,  the  different  classeSy-^-to  show  that  their  real 
interests  are  never  truly  opposed  to  each  other, — to  point  out 
the  value  of  those  improvements  which  can  be  carried  out^ 
without  injury  to  any  class,  at  the  expense  of  the  capitalist  for 
the  benefit  of  the  pauper,  and  which  are  sure  to  prove  in  the 
end  equally  advantageous  to  both.     They  work  out  the  details 
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of  public  measares  which  are  only  in  embryo^^  and  prepare  the 

Sublic  mind  for  enterprises  which  the  short-sightea  economist 
enounces  as  injurious  to  the  pockets,  or  the  blind  bigot  as 
opposed  to  the  feelings  of  some  small  portion  of  the  community. 
In  fact,  one  of  their  principal  objects  is  to  strengthen  the 
hands  of  a  liberal  Government, — ^1  use  this  expression  with- 
out reference  to  party, — a  Government  which  is  thoroughly 
well  disposed,  but  dares  not  advance  at  a  greater  pace  than 
its  influential   supporters    approve.      The   sanitary  question 
over  which   I   have  been    requested  to  preside  is  a  most 
extensive  one,  and  exceedingly  difficult  to  define.     I  fear 
that,  with  all  our  respect  for  the  rights  of  our  neighbours. 
Dr.   Longfield  will  have   the  right  to  complain   that  to   a 
considerable  extent  we  have  poached  upon  his  manor,  and 
I  believe  it  was  inevitable.     Our  highest  object  is  to  have  a 
mens  sana  in  corpore  sano^  and  it  is  impossible  that  the  conduct 
of  individuals  and  their  mode  of  life   should  not  come  into 
discussion  when  they  so  much  aifect  our  physical  well-being. 
In  many  respects  our  objects  are  to  repair  the  evils  or  abuses  of 
civilization.     As  we  are  more  able  to  call  in  the  aids  of  science 
and  accumulated  experience  to  cure  our  ailments,  we  are,  on 
the  other  hand,  liable  to  many  a  disease  that  the  savage  never 
dreams  of.     Who  ever  heard  of  a  savage  suffering  from  gout 
or   softeninff  of  the   brain?     The  savage  rarely   brings  on 
himself  epidemics  by  the  want  of  ventilation,  or  by  the  oveiv 
crowding  of  his  village  of  wigwams.     The  savage  does  not 
condescend  to  drink  bad  water  if  he  can  avoid  it.     He  does 
not  bring  the  stream  to  him,  but  he  goes  to  the  stream.     I 
wish  I  could  throw  over  this  dry  subject  some  of  the  charms 
with  which   many   of  our  contributors    have    adorned   the 
favourite  branches  of  their  inquiry,     I  have  listened  to  the 
brilliant  and  truly  judicious  remarks  Of  some  of  our  lady 
associates,  both  in  my  own  section  and  in  other  sections,  with 
intense  admiration.      The  practical  sound  sense,  benevolent 
feeling,  and  the  earnest  and  fervent  eloquence  with  which 
their  suggestions  abounded,  must  have  produced  a  deep  and 
lasting  impression  on  all  their  hearers.     It  is  the  proud  Doast 
of  our  Association  to  have  secured  the  co-operation  of  such 
recruits.     Their  assistance  cannot  ful  to  smotiier  the  irritation 
of  contending  theorists,  to  allay  the  bitterness  of  sectarian 
controversy  and  ill-judged  zeal,  and  it  will  be  a  great  epoch 
in  the  history  of  our  city,  and  gratefully  to  be  remembered,  if 
the  effort  to  establish  a  powenul  combined  Ladies'  Visitmg 
Association  for  improving  the  dwellings  and  sanitary  habits  of 
the  Irish  poor,  irrespective  of  party  contentions,  meets  with 
the  success  it  deserves. 
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We  have  had  a  most  valuable  paper  from  Mr.  Chadwick, 
the  highest  living  authority,  on  the  drainage  of  towns.  There 
cannot  be  a  more  important  sanitary  problem  than  that 
involved  in  this  question,  coupled  with  the  proper  application 
of  the  sewage,  which  I  trust  we  shall  see  directed  to  increase 
the  wealth  and  agricultural  produce  of  the  country.  I  shall 
be  ashamed  of  our  distinguished  civil  engineers  if  they  do  not 
solve  this  difficult  question  in  our  time.  I  will  not  enlarge  on 
the  importance  of  securing  an  abundant  supply  of  wholesome 
water,  or  the  advantage  of  street  fountains  in  Dublin  and 
other  lar^  towns.  There  is  no  dispute  as  to  the  advantage 
of  obtaining  these  objects,  but  unfortunately,  there  is  so  much 
difference  of  opinion  on  the  details  that  we  had  better  eschew 
the  subject 

I  urge  you  to  discuss  the  proper  mode  of  regulating  the 
poison  trade.  You  might  take  into  consideration  the  question : 
Whether  it  is  not  time  that  something  should  be  done  to  have 
an  educated  and  responsible  class  of  druggists?  The  time 
for  palliatives  is  gone,  and  the  uselessness  of  our  present 
expedients  is  shown  by  the  continued  recurrence  of  poisoning 
in  our  public  prints. 

This  is,  I  believe,  the  only  country  in  the  world  where 
any  individual  can  retail,  without  let  or  hindrance,  the  most 
dangerous  poisons.  To  a  simple  person  it  does  not  appear 
unreasonable  that  an  educational  test  should  be  imposed  on  all 
such  traders;  indeed,  it  is  the  only  safe  precaution  which  can 
be  adopted  against  accident  or  crime.  It  all  English  druggists 
belonged  to  the  Pharmaceutical  Chemists'  Association,  and 
confined  themselves  strictly  within  the  limits  of  their  business, 
there  would  be  comparatively  no  danger ;  and  I  trust  that  the 
Irish  apothecaries  will  not  attempt  to  follow  their  English 
brethren,  deserting  their  proper  functions,  and  leaving  the 
public  at  the  mercy  of  any  unprincipled  and  uneducated 
person  who  chooses  to  sell  poisonous  drugs.  However  much 
we  may  admire  free  trade,  do  you  think  we  ought  to  have  a 
free  trade  in  poison  ? 

The  question  of  quarantine  has  always  been  a  most  im- 
portant and  interesting  one,  but  it  has  of  late  attracted  more 
than  usual  attention,  both  in  this  country  and  America. 
There  have  been  several  international  conferences  on  the 
subject  at  Paris,  in  the  years  1851-52,  and  there  have  been 
conventions  at  New  York  in  1857,  and  at  Boston  in  1860. 
All  seems  to  show  that  great  doubts  exist  as  to  the  contagious 
nature  of  pla^e,  yellow  fever,  cholera,  &c.  Miss  Nightingale, 
no  mean  auuiority,  in  her  essay,  read  at  this  Association, 
strongly  supports  the  same  view.     The  idea  of  these  diseases 
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being  propagated  hjfomite$  or  inanimate  anbetuicee  10  very 
improbable.  It  is  Bud  that  there  is  no  well-aathenticated 
instance  of  the  plagne  having  been  given  by  bales  of  cotton  or 
by  the  clothes  of  a  deceased  person.  On  the  other  hand,  the 
quarantine,  although  directed  against  all  contagious  diseases, 
never  succeeded  in  keeping  out  small-pox  and  other  cutaneous 
disorders.  We  also  know  that  it  has  been  found  impoe* 
sible  to  prevent  smugglers  from  carrying  on  their  trade,  in 
spite  of  sanitary  regulations.  One  very  important  fact  I  see 
mentioned  in  one  of  the  scientific  journals, — ^that  when  the 
Eclair  arrived  at  Portsmouth  after  losing  half  her  crew  from 
yellow  fever,  the  surviving  medical  officers  ursed  the  imme* 
diate  landing  of  the  crew,  as  the  only  means  of  arresting  the 
terrible  ravages  of  death.  Sir  J.  Bichardson,  the  physician  of 
Haslar  Hospital,  expressed  his  readiness  to  receive  them  into 
the  wards  01  that  noble  institution, — ^aa  advice  that  was  cor- 
diaUy  supported  by  Sir  W.  Burnett  Had  this  step  been 
taken,  wmch  proved  00  efficacious  at  Carthagena,  much  distress 
would  have  been  spared,  a  heavy  expense  avoided,  and,  what 
is  of  far  greater  consequence,  several  valuable  lives  would  have 
been  saved ;  but,  unhappily,  the  fears  of  our  quarantine  au- 
thorities prevailed  over  their  judgment  We  await  a  valuable 
report  on  this  subject  from  a  distinguished  member  of  our 
Association,  Dr.  MUrov. 

The  amelioration  of  the  dwellings  of  the  town  and  country 
population  belongs  more  to  socisi  economy,  but,  as  it  has 
attracted  so  much  attention  in  our  section,  it  may  be  well  to 
give  a  short  statement  of  the  steps  which  are  being  taken  in 
this  country  to  improve  their  construction  and  sanitary  condi- 
tion. Sir  W  illiam  Somerville  has  exerted  himself  to  obtain 
two  Acts  of  Parliament  for  carrying  out  this  object,  particu- 
larly in  the  case  of  settled  and  incumbered  estates.  His  last 
Act,  for  obtaining  loans  from  the  Exchequer  Commissioners 
for  this  purpose,  places  the  superintendence  of  these  erections 
under  the  Board  of  Works,  who  have  lately  framed  some 
excellent  plans  and  estimates.  These  measures  were  necessary 
for  the  purpose  of  clearing  away  some  of  the  great  difficulties 
which  beset  the  question.  Of  course  the  state  of  the  peasantry, 
although  much  improved  within  the  last  ten  years  by  the  joint 
influence  of  emigration  and  higher  wages,  is  far  from  satisfinc- 
tory,  but  it  vanes  in  different  parts  of  the  country.  The 
Boyal  Agricultural  Society  of  Ireland  has  offered  four  gold 
medals  for  the  erection  of  tihie  greatest  number  of  newly-built 
labourers'  cottages  within  each  province,  the  same  number  of 
gold  medals  for  improved  cottages  in  each  province,  a  gold 
medal  for  the  greatest  number  of  newly-erected  cottages  in 
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€ach  county,  a  olver  medal  for  the  greatest  number  of  newly- 
erected  cott^es^within  the  district  of  each  local  society,  and 
one  for  the  greatest  number  of  improved  cottages  within  each 
local  society.  Besides  this,  there  is  the  Leinster  Ghallenge 
Cup  for  the  person  who  shall  have  erected,  during  the  year, 
the  greatest  number  of  approyed  labourers'  cott^es  in  any 
part  of  Ireland.  The  conditions  for  the  erection  <?  new  cot- 
tages in  most  respects  follow  the  recj^uirements  of  Sir  William 
SomerviUe's  Acts.  It  cannot  be  said  that  our  Koyal  Agricul- 
tural Society  has,  in  this  respect,  been  behind  the  spirit  of  the 
age.  In  erecting  cottages,  there  are  many  pomts  which 
require  consideration.  1.  They  must  not  be  too  expensive; 
for  in  so  great  a  work  it  is  advisable  to  make  the  outlay  aa 
nearly  reproductive  as  possible,  and  unless  this  is  done,  it  will 
not  b^  in  the  power  of  a  large  number  of  landowners,  however 
weU  disposed,  to  co-operat^e  as  they  would  wish.  2.  They 
must  not  be  too  large.  If  they  are  so,  uistead  of  improving  the 
condition  of  the  inmates,  you  tempt  them  to  take  in  lodgera 
dnd  make  them  over-crowded.  For  a  married  couple,  without 
children,  two  rooms  are  sufficient,  with  the  necessarv  offices. 
If  they  have  children  of  both  sexes  three  are  absolutely 
necessary.  3.  They  should  all  have,  where  it  is  practicable,  a 
garden, — ^not  a  large  one,  or  more  than  a  rood.  Tms  will  enable 
them  to  be  self-supporting,  and  be  a  great  source  of  comfort  to 
the  inhabitants.  1  believe  that  most  influential  landowners  in 
Ireland  are  doing  something  in  the  way  of  improvement. 
Lords  Digby  and  Clermont,  the  Marquis  of  Lansdowne,  the 
Earl  of  Clancarty,  George  A.  Boyd,  and,  above  all,  Mr.  Napier, 
at  Larchre  w,  have  led  the  way,  but  it  must  be  some  years  before 
we  can  put  ourselves  on  a  level  with  our  fellow-countrymen  of 
Oreat  Britain.  With  the  erection  of  some  respectable  dwellings, 
sanitary  measures  must  go  hand-in-hand,  and  I  have  no  doubt 
that  visiting  committees,  if  they  steer  clear  of  prosely  tism,  will 
be  able  to  work  extensive  gooa ;  above  all,  if  the  clergy  of  all 
denominations  enter  warmly  uito  the  good  work,  the  benefit 
will  be  rapid  and  incalculable.  The  subject  of  liie  dwellings 
of  the  poor  in  the  city  of  DubUn  has  long  attracted  the  attention 
of  some  pubUc-spirited  individuals.  Sir  Edward  Borough  for 
many  years  has  devoted  himself  tp  the  improvement  of  the 
sanitary  state  of  the  Irish  metropolis,  and  mainly  owing  to 
his  exertions,  some  excellent  model  lodging-houses  have  been 
opened  for  the  accommodation  of  respectable  artisans. 

With  reference  to  teetotalism,  I  must  confess  that,  highly  as  I 
estimate  the  virtue  of  temperance,  I  cannot  agree  with  those 
who  would  confine  us  to  the  use  of  Adam's  wine.  We  have  it  on 
Jbigh  authority  that  wine  was  given  to  make  glad  the  heart  of 
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man;  and,  if  used  in  moderation,  there  can  be  no  question  of 
its  being  wholesome  and  beneficial  to  the  human  constitution. 
There  is  also  high  archseological  evidence  in  its  favour.     It 
appears  to  have  been  imported  into  this  countrv  from  the 
earliest  periods,  and  it  is  recorded  that  Shane  O'Neill  had 
ordinarily  200  tuns  of  wine  in  his  cellars  at  Dundrum  Castle. 
It  is  a  curious  question  to  determine  when  ardent  spirits  were 
first  manufactured  in  Ireland.     Brandy,  or  aqua  vitce,  appears 
to  have  existed  from  the  oldest  records;  and  in  the  *^Ked 
Book  of  Ossory"  there  is  an  accurate  description  of  the  process 
of  distilling  brandy  from  wine.     This  was  probably  confined 
to  ecclesiastics.    Brewing  from  malt,  also,  is  of  the  greatest 
antiquity  in  Ireland,  being  mentioned  in  the  Brehon  Laws. 
The  earliest  mention  of  the  use  of  aqua  vit<B  in  the  Irish  annals 
is  in  the  case  of  Bichard  Ma^aneU,  chieftain  of  Monteorolas, 
who  died  a.b.  1405,  at  Chnstmas,  of  a  surfeit  of  aaua  vitcB. 
McGeoghegan,  who  records  the  circumstance,  ados: — ^**It 
was  not  aqua  vitcB  to  him,  but  aqua  mortis.^^    We  all  remem- 
ber the  great  movement  promoted  by  the  excellent  Father 
Mathew ;  and,  although  its  effects  were  not  as  permanent  as 
we  could  wish,  there  is  no  doubt  that  it  made  a  great  improve- 
ment in  the  habits  of  our  peasantry.     It  may  have  deprived 
some  of  our  countrymen  of  their  native  hilarity  and  jocularity, 
but  we  may  be  consoled  for  this  loss  in  some  degree  if  the 
force  of  public  opinion  was  brought  to  bear  upon  the  classes 
most  exposed  to  this  vice ;  if  the  female  population  was  weaned 
from  the  degradation  consequent  upon  it;  if  better  clothing 
and  more  provident  habits  were  gradually  introduced.     The 
mere  substitution  of  beer  or  light  wine  for  the  more  powerful 
stimulants  would  be  much  to  be  desired;   and  although  we 
cannot  agree  with  the  proposab  of  those  gentlemen  who  insist 
upon  its  being  the  duty  of  the  classes  who  seldom  indulge  in 
excessive  drinking  to  be  total  abstainers  for  the  benefit  of  their 
example  to  others,  great  good  will  doubtless  arise  from  the 
discussion  of  this  question.    It  fnust,  however,  be  kept  clear 
from  all  other  sanitary  measures,  so  that  no  difference  of 
opinion  can  possibly  exist.     The  question  of  a  permissive  law 
for  the  prohibition  of  the  sale  of  alcoholic  liquors,  comes  more 
properly  under  the  Department  of  Jurisprudence. 

There  is  no  question  of  greater  importance  to  the  country 
than  the  state  of  our  seafaring  population.  Whilst  so  much 
has  been  done  for  the  army,  it  is  sad  to  think  that  so  little  has 
been  thought  of  in  favour  of  our  gallant  naval  defenders. 
It  appears  from  Dr.  M*  Williams'  communication  that  the  rate 
of  mortality  among  the  merchant  seamen  is  double  that  of  the 
general  male  portion  of  the  community. 


Digitized  by 


Google 


By  Lard  Talbot  de  Malahide. 


93 


The  subject  of  hospitals  could  not  fail  to  attract  our 
Attention.  As  I  have  latterly  been  tolerably  conversant  widi 
these  inquiries,  I  must  call  your  notice  to  the  question  of 
special  hospitals,  their  use,  and  their  expense;  whether  fever 
cases  should  be  treated  in  separate  hospitals  or  separate  wards, 
or  mixed  amongst  the  other  medical  cases,  as  is  generally  the 
-case  in  England.  It  is  also  very  important  whether  the 
-candidates  for  public  employment  should  be  expected  to  pass 
a  certain  portion  of  their  time  in  the  close  study  of  fever,  of 
eye  diseases,  and  of  other  affections.  What  means  should  be 
adopted  to  stay  the  ravages,  and,  if  possible,  produce  the 
eraoication  of  the  small-pox.  The  fever  question  is  a  most 
important  one,  and  in  order  to  throw  some  light  upon  it  I  have 
got  prepared  a  table  givii]^  the  number  of  patients  admitted 
within  the  last  ten  years  in  the  Dublin  fever  hospitals.  It  is 
highly  satisfactory,  as  it  shows  a  diminution  of  numbers  from 
4,394  in  1851  to  2,848  in  1860,  and  a  diminished  rate  of 
mortality,  from  1  in  68  to  1  in  105.  It  also  affords  most  con- 
-clusive  evidence  of  the  improved  condition  of  the  Irish  poor,  as 
fever,  unfortunately,  has  hitherto  been  the  sure  companion  of 
starvation  and  destitution.  In  the  ten  years  ended  December, 
1860,  37,934  patients  affected  with  febrile  diseases  were  ad- 
mitted into  the  Cork  Street  Fever  Hospital,  the  Hardwicke 
Pever  Hospital,,  and  the  fever  wards  of  the  Meath  Hospital. 
The  annual  admissions  and  mortality,  and  the  proportions  of 
fever  cases  to  the  population  of  Dublin,  are  as  follows : — 


Tear. 

Number 
ftOmltted. 

Number 
died. 

HortaUlgr  per  cent,  on  the 
Kumber  admitted. 

1851 
1852 
1853 
1854 
1855 
1856 
1857 
1858 
1859 
1860 

4,394 
4,486 
3,815 
4,396 
4,492 
3,721 
3,534 
3,108 
3,466 
2,848 

278 
434 
300 
385 
362 
266 
268 
229 
226 
196 

*  Proportion  to  the  Popalntion. 

6*33 

9-67 

7-86 

8-75 

8-6 

7-15 

7-58 

7-35 

6-50 

6-95 

lto68 
lto66 
lto78 
1  to  68 
lto67 
1  to80 
1  to85 
lto96 
1  to80 
1  to  105 

The  question  of  compulsory  vaccination  is  most  worthy  of 
jour  consideration.  It  appears  to  me  the  only  means  of 
averting  this  disease,  and  I  was  in  hopes  to  have  got  a  table  to 
show  the  ^eat  prevalence  of  the  small-pox  in  this  country.  I 
have  not  been  able  to  procure  sufficientiy  detailed  returns  for 

*  AwBnmiiig  it  to  be  300,000. 
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more  thm  two  jesrs,  but  I  am  glad  to  find  that  a  gentleman 
00  competent  as  Mr.  Denift  Phelan  is  about  to  give  us  a 
valuable  paper  on  the  subject. 

From  the  statistical  report  of  the  health  of  the  army,  in 
1859,  there  appears  a  remarkable  reduction  in  the  amount  of 
mortality  in  a!]  classes  of  troops ;  indeed,  except  in  the  depdt 
battalions,  it  is  little  above  that  of  the  civil  population  in  the 
healthiest  districts  in  England.  The  Foot  Guards  can  scarcely 
be  held  as  on  an  equality,  in  a  sanitary  point  of  view,  with  the 
inhabitants  of  such  districts,  being  quartered  chiefly  in  London, 
and  with  some  of  their  barracks  in  the  most  densely  peopled 
quarters ;  but  even  amon^  them  the  mortality  is  lower  than 
among  the  male  population,  at  the  same  ages,  throughout 
England  and  Wales.  Tubercular  diseases  have  been  the  cause 
of  more  deaths  than  any  other  class — but  there  is  a  decided 
reduction  in  their  prevalence,  as  compared  with  former  periods. 
This  is  most  marked  in  both  Foot  Guards  and  Infantry  Regir 
ments,  though  even  in  the  Household  Cavalry,  and  Dragoon 
Guards,  ana  Dragoons,  the  loss  by  them  is  very  little  over 
half  the  former  average.  Delirium  tremens  is  less  prevalent 
in  the  Foot  Guards,  and  is  attributed  rather  to  their  ordinary 
drink  being  beer,  than  to  any  remarkable  habits  of  temperance. 
The  Household  Cavalry,  Boyal  Engineers,  and  Depdt  Bat- 
talions,  considerably  exceed  die  average.  In  1858  a  depart- 
mental order  was  issued,  that  in  future  every  recruit  should, 
on  joining  his  regiment,  be  vaccinated,  even  if  he  should  be 
found  to  have  marks  of  small-pox  or  of  previous  vaccination, 
and  a  monthly  return  be  forwarded  to  the  Director-General 
Also  a  number  of  soldiers,  in  whom  the  marks  of  vaccination 
were  not  deemed  satisfactory,  were  vaccinated,  and  the  results 
kept  separate  from  those  of  the  recruits.  The  results  are  as 
follows : — 

FKTioiMlr  Vaodaated.  Bcralt.  PwlOOO. 

Soldiers       ...     4,408      ...    A  perfect  Taodne  pustule  418*18 

A  modified  do 201-28 

AfftUuroin         886*64 

i,oooh5o 

Becroits       ...    21,686     ...    A  perfect  pustule  ...  898*37 

Modified  do 217-83 

A  failure  in         884*80 

Comparing  these  returns  with  those  published  by  Mr.  Simon, 
with  respect  to  the  Wirtemberg,  Bavarian,  and  Prussian  armies, 
they  would  appear  to  be — 

^0.  ofBe-TMcInatioDf.  Soccetifta.  Kondellned.  Fftflmm. 

Wirtemberg        ...    714,884  840-2  248*8  411*6 

Bavarian 46,023  847*8  220-6  432*0 

Pm8iana836^)    U6>486  466-8  216*0  828*7 
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Mr.  Simon  mentions,  as  deductions  from  the  preceding  facts, 
that  it  is  impossible  to  argue  that  all  who  on  re-vaccmation 
yielded  perfect  vaccine  vesicles  would,  on  ordinary  exposure 
to  small-pox  infection,  have  become  infected  with  small-pox. 
On  the  other  hand,  there  would  be  little  reason  to  doubt  that 
tiiey  would  have  been  distinctiy  the  endangered  class.  Not 
that  all,  or  nearly  all  of  them,  would  have  buffered,  but  that 
from  among  tiiem,  more  Hbsji  from  any  other  vaccinated 
persons,  the  occasional  sufferers  from  small-pox  would  have 
come.  From  1843  re-vaccination  has  been  compulsory  in  the 
Bavarian  army,  and  from  tiiat  to  the  present  time  we  are  told 
not  a  single  death  by  smaU-pox,  nor  even  a  single  case  of  un- 
modified small-pox,  has  occurred  in  that  population.  For  the 
last  twenty-one  years,  re-vaccination  has  been  general  in  the 
Danish  army,  and  for  the  last  thirteen  years  m  the  Danish 
navy,  and  these  two  populations  we  are  informed  have  almost 
entirely  escaped  contagion  during  several  epidemics  of  small- 
pox. The  practice  of  Sweden  has  been  similar  and  its  results 
also  satisfactory. 

By  the  report  of  tiie  Boyal  Commission  on  the  sanitary  state 
of  the  army,  it  was  shown  that  the  average  was  subject  to  an 
excess  of  mortality  ov»  and  above  tiiat  prevailing  among 
males  in  civil  life.  The  annual  deatiis  among  aU  arms  of  the 
service  on  home  stations  was  shown  to  be  17*5  per  1000  per 
annum,  as  against  9*2  per  1000,  which  represents  the  annual 
deaths  among  the  males  of  the  same  a^es,  taken  over  the  town 
and  country  population  of  England  and  Wales.  An  analysis  of 
the  diseases  which  had  led  to  this  high  rate  of  mortality  demon- 
strated that  the  excess  of  deaths  was  due  ahnost  entirely  to 
zymotic  diseases,  such  as  fevers,  cholera,  diarrhoea,  and  to  chest 
and  tubercular  diseases,  such  as  consumption,  &c  *  Almost  tiie 
entire  mortality  among  the  infantry  of  the  line  was  found  to 
have  arisen  among  these  two  classes  of  diseases/  and  for  each 
class,  the  mortality  among  tiie  infantry  was  shown  to  be  more 
than  double  what  it  is  among  the  males  of  the  same  age  in  civil 
life.  Lord  Dalhousie,  in  consequence  of  this  report,  issued 
another  Commission,  consisting  of  Messrs.  Sutherland,  W.  H. 
Burrell,  and  Douclas  Gralton,  to  inquire  more  particularly  into 
the  state  of  each  oarrack  and  hospital,  and  for  devising  means 
for  removing  any  defect  injurious  to  health,  which  came  imder 
their  notice.  Their  report  is  a  most  valuable  one.  It  enters 
into  ffreat  detail  with  respect  to  every  barrack  and  hospital, 
and  luso  gives  their  views  on  the  general  sanitarv  principles  to 
be  observed  in  the  construction,  ventilation,  ana  maintenance 
of  tiiese  establishments ;  on  the  best  mode  of  warming  them, 
on  the  state  of  water  supply^  rations,  ablution  and  bath  accomr 
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modation^  wash-houses,  latrines,  accommodation  for  married 
non-commissioned  officers  and  soldiers,  workshops,  libraries, 
school,  dining-rooms,  &c.,  and  particularly  into  the  cubic  space 
required  for  each  man  in  a  barrack  or  hospital.  We  shall 
chiefly  confine  ourselves  to  the  general  principles  enumerated 
in  this  report  It  is  a  remarkable  fact  that  troops  encamped 
in  the  open  air  often  enjoy  much  better  health  tlum  when  they 
are  confined  in  warm  barracks.  For  instance,  it  is  proved  that 
the  average  annual  mortality  of  our  armies  previous  to  1853 
was  17 '5  per  1000  per  annum,  while  the  mortality  at  Alder- 
<  shot  and  Shomecliffe  for  three  years  ending  December  31, 1859, 
has  been  only  4*7  per  1000  per  anniun.  This  is  not  surprising, 
when  we  consider  the  sanitary  condition  of  many  of  the  towns 
in  which  barracks  are  situated.  Portsmouth,  Sheerness, 
Chatham,  Galway,  and  many  others,  are  in  a  most  unsatis- 
factory condition.  Some  of  the  best  barracks  are  those 
recently  constructed  in  Ireland. 

The  Commissioners  mention,  as  particularly  worthy  of  ap- 
proval, the  barracks  at  Parsonstown,  at  Naas,  at  Dundalk,  at 
Templemore,  and  at  Beggars'  Bush.  Some  of  the  worst  are 
the  Fermoy  barracks,  the  Ship  Street  barracks,  in  this  city, 
and  the  Linen  Hall  barracks.  The  Boyal  barracks  are  also 
mentioned  with  disapproval,  for  want  of  healthful  construction 
and  arrangement.  Casemates  are  decidedly  condemned.  Those 
at  Dover  are  pronounced  to  be  not  fit  for  ordinary  occupation. 
On  emergency  during  a  siege,  they  might  probably  save  life. 
At  other  times  they  are  rather  calculated  to  destroy  life  by 
producing  sickness.  The  Commissioners  state  that  their  expe- 
rience has  led  them  to  be  of  opinion  that  the  air  in  barrack- 
rooms  can  be  kept  sufficiently  pure  with  about  600  cubic  feet 
per  man,  pf  ovided  the  local  position  of  the  barrack  be  open  and 
airy,  the  structure  of  the  buildings  simple,  and  admitting  of  free 
external  and  internal  movement  of  the  atmosphere,  and  provided 
the  barrack-rooms,  as  well  as  all  other  internal  parts  of  the 
buildings,  are  duly  ventilated.  To  show  how  fiBU*  this  is  from 
being  tne  case  at  present,  it  appears,  from  tables  appended  to  the 
report,  that  there  are  1,335  men  living  and  sleeping  in  rooms 
with  less  than  250  cubic  feet  per  man;  that  there  are  15,195 
men  with  less  than  350  cubic  feet  per  man  of  sleeping  space; 
that  34,882  men  have  less  than  400  cubic  feet  per  man ;  that 
65,271  have  less  than  500  feet  per  man ;  and  that  out  of  the 
whole  force  [for  which  there  is  permanent  accommodation, 
nearly  76,813  men,  tiiere  are  only  4,656  men  with  sleeping 
room  exceeding  550  cubic  feet  each.  There  are  2,003  men 
whose  allowance  of  space  exceed  600  cubic  feet.  The  deficiency 
of  barrack  accommodation  amounts  to  thirty-two  per  cent,  so 
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it  would  be  necessary  to  add  about  a  third  to  tbe  permanent 
barrack  accommodation  per  man  to  be  given.  When  the  car- 
bonic acid  amounts  to  one-half  per  cent,  it  cannot  be  breathed 
for  any  length  of  time  with  impunity.  An  adult  man  produces, 
according  to  the  late  Dr.  Thompson's  estimate,  40,000  cubic 
feet  in  twenty-four  hours,  or  aoout  a  cubic  foot  of  carbonic 
acid  per  hour,  and  hence  in  a  close  barrack-room,  allowing,  as 
is  not  unfreqnently  the  case,  no  more  than  300  cubic  feet  per 
man,  this  dangerous  condition  of  the  air  would  be  produced  in 
an  hour  and  a-half,  if  there  were  no  means  of  renewing  the 
gas  by  diffusion  or  dilution  in  a  mass  of  fresh  air.  The  lungs 
and  skin  of  an  adult  man  exhale  about  three  pints  of  fluid  every 
twenty-four  hours,  all  of  which,  in  a  confined  space,  go  to 
increase  the  humidity  of  the  air.  The  animal  matter  held  in 
solution  by  this  exhaled  fluid  enters  very  readily  into  putre- 
&ction  after  it  is  excreted  from  the  body,  and  hence  the 
moisture  becomes  an  outlet  for  a  subtle  aerial  poison,  which, 
when  breathed  for  a  sufficient  length  of  time,  poisons  the  blood 
through  the  lungs,  and  so  predisposes  to  disease.  In  unventi- 
lated  barrack-rooms,  as  well  as  unventilated  living  rooms  and 
workshops,  where  a  number  of  people  are  crowded  together, 
the  effects  are  produced  more  slowly  on  account  of  the  larger 
amount  of  space.  The  blood  becomes  gradually  diseased,  of 
which  result  blanching  and  loss  of  general  vigour  are  the  first 
and  most  common  effects,  indicating  a  slow  but  steady  under- 
mining of  the  constitution.  Scarlet  fever,  fever,  and  small-pox 
are  generated,  but  more  commonly  the  respiratory  function 
itself  becomes  diseased,  as  well  as  the  functions  of  the  skin, 
giving  rise  to  great  susceptibility  to  colds  and  catarrh  from 
slight  exposure,  and,  finally,  to  pulmonary  consumption. 

Moreover,  during  epidemic  seasons,  typhus,  diarrhoea,  or 
pysemia,  are  very  liable  to  break  out  among  the  inmates  of 
crowded,  unventilated  rooms,  the  whole  process  being  the 
result  of  unsuspected  aerial  poisoning.  They  report  that  rooms 
in  the  new  part  of  Island  Bridge  barrack,  some  rooms  in  Ship 
Street  barrack,  and  also  a  few  rooms  in  Beggars'  Bush  barrack 
— all  in  the  city  of  Dublin — are  the  only  barrack-rooms  in  the 
United  Kingdom  where  there  was  any  recognition  of  the  true 
principles  of  ventilation.  One  of  the  greatest  obstacles  to 
ventilation  arises  from  the  wasteful  construction  of  the  fire- 
grates ;  improvements  in  warming  must  go  hand-in-hand  with 
ventilation.  The  Commissioners  recommend  the  following 
principles  to  be  adopted  for  ventilating  barracks : — 1.  Ventila- 
ting each  room  independently  of  any  other  room.  2.  Providing 
each  room  with  a  shaft  passing  from  the  ceiling  of  the  room  up 
through  the  roof.    3»  Closing  up  all  inlets  near  the  floor  where 
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posts  have  reeted,  and  placing  the  inlets  for  air  close  to  the 
ceiling,  so  constructed  as  to  secure  the  diffusion  of  the  inflow- 
ing current  4.  Remodelling  the  barrack-room  grates,  and 
providing  a  chamber  behind  for  heating  fresh  air  drawn  from 
without,  to  be  introduced  warm  above  the  level  of  the  men  s 
heads.  5.  Ventilating  all  passages,  staircases,  and  corridors 
hy  shafts  over  perforated  |)ores  indp]>endently  of  the  rooms. 
6.  Providing  as  nearly  as  possible  1,200  cubic  feet  of  fresh  air 
per  man  in  a  room  space  of  600  cubic  feet  for  men.  One  of 
the  most  difficult  questions  seems  to  be  the  best  mode  of 
cooking.  They  disapprove  of  all  the  new  a])paratuses  which 
have  been  submitted  to  them  for  various  reascms,  principally 
the  expense,  and  recommend  certain  alterations  in  the  boilers 
in  common  use,  so  as  to  enable  them  to  be  eftbctive  for  boiling 
and  stewing.  They  also  suggest  alterations  in  the  barrack- 
ovens,  so  as  to  be  able  to  roast;  and  are  of  opinion  that  by 
these  reforms  they  will  be  able  to  save  from  two-thirds  to 
three-fourths  of  the  fuel  at  present  consumed.  Thov  also 
strongly  recommend  a  change  in  the  mode  of  apiK>inting 
regimental  cooks,  and  it  is  announced  that  the  Minister  of  War 
has  sanctioned  the  establishment  at  Aldorshott  of  a  school  for 
the  practical  instruction  of  regimental  and  hospital  cook^. 
Great  improvements  are  suggested  in  the  wash-houses,  par- 
ticularly the  introduction  of  drying  closets. 

Proceeding  to  the  hospitals,  the  Commissioners  rejwrt  most 
unfavourably  on  them,  on  account  of  their  over-crowding,  bad 
ventilation,  and  general  deficiency  in  sanitary  arrangements. 
It  appears  from  a  table  appended  to  the  report  that  out  of  the 
entire  number  of  7,167  beds  appropriated  to  sick  soldiers,  there 
are  only  264  that  have  anything  like  a  proper  amount  of  space 
appropriated  to  them.  The  numbers  stand  thus: — 362,  under 
400  cubic  feet ;  959, 400,  and  under  500 ;  820,  500,  under  600; 
1,927,  600,  and  under  700;  1,707,  700,  and  under  800;  705, 
SOO,  and  under  900;  423,  900,  and  under  1000;  240,  1000, 
and  under  1,100;  18,  1,100  and  under  1,200  ;  6  over  1,200 
cubic  feet.  The  present  hospital  system  has,  however,  the  great 
sanitary  advantage  of  subdivision  of  the  sick  among  a  number  of 
separate  buildings.  Two  or  three  of  the  large  hospitals  have  their 
sick  subdivided  among  separate  pavilions,  and  at  present  the 
only  two  occupied  hospitals  of  any  size  in  which  a  considerable 
number  of  sick  are  congregated  under  one  roof,  are  Woolwich 
Hospital,  which  has  470  beds,  and  Chatham  Garrison  Hospital, 
with  332  beds.  If  Netley  Hospital,  they  observe,  should  have 
its  original  destination  changed  from  being  a  resort  for  invalids, 
three-fourths  of  whom  would  be  able  to  walk  about,  to  that  of 
a  general  hospital  for  sick  most  of  whom  would  be  confined  to 
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ted,  it  would  have  1000  such  beds  under  two  roofs,  500  under 
'^ach^  and  in  that  case  it  would  present  the  largest  aggregation  of 
sick  under  a  single  roof  of  any  hospital  built  in  modern  times. 

The  reason  why  large  hospitals  are  dangerous  to  their  inmates 
is  sunply  that  it  is  extremely  difficulty  if  not  practically  ini- 
possible,  to  preserve  that  degree  of  purity  in  the  air  around 
the  sick  which  is  essential  to  speedy  recovery.  In  a  large 
complicated  building  the  air  is  sluggish  in  its  movements  at 
all  tunes.  It  is  at  the  best  of  times  charged  more  or  less 
injuriously  with  miasma  from  the  sick.  What  is  called 
an  hospital  atmosphere,  or  an  infected  atmosphere,  is  very 
apt  to  be  generated;  and  in  still  weather  the  air  of  a 
large  hospital  may  become  absolutely  pestilential.  It  is  at 
such  times  that  malignant  fevers,  erysipelas,  pya3mia,  hospital 
gangrene,  and  the  usual  tribe  of  hospital  diseases,  are  apt  to 
^appear.  Every  slight  neglect  of  cleanliness,  any  foul  air  from 
nuisances  outside,  from  sewers,  or  from  other  similar  sources 
of  atmospheric  impurity,  become  of  serious  importance  to  the 
state  of  the  atmosphere  in  the  building.  Great  attention  to 
ventilation,  and  observance  of  cubic  space  for  each  bed,  are 
among  the  most  obvious  means  of  diminishing  the  evils  of  a 
large  agglomeration  of  sick  under  one  roof;  but  the  best  way 
to  prevent  these  evils  altogether  is  to  subdivide  the  sick. 

I  have  quoted  this  long  extract  from  the  report,  more 
especially  with  a  view  to  the  question  whether  it  is  desirable 
that  the  Dublin  hospitals  should  be  more  concentrated,  accord- 
ing to  the  views  of  some  high  authorities.  According  to  this 
statement,  there  is  a  deficiency  of  42J  per  cent,  in  hospital 
rspace. 

The  same  improvements  in  hospitals  are  suggested  as  in 
barracks,  only  allowing  a  greater  space.  I  shall  not  consider 
these  in  detail,  but  give  a  short  summary  of  the  principles 
recommended  for  the  construction  of  permanent  hospitals.  In 
the  first  place,  the  site  selected  should  be  porous  and  dry,  and 
should  not  receive  the  drainage  of  any  higher  ground.  Clay 
and  retentive  soils  should,  as  far  as  possible,  be  avoided. 
They  had  also  be  better  removed  from  the  immediate  vicinity 
of  large  towns,  as  the  town  air  is  not  pure  enough  for  sick  in 
hospital,  and  it  is  not  possible  to  prevent  it  from  being  made 
more  impure  than  it  is  by  encroachments  of  the  population 
and  nuisances  incident  thereto.  The  hospital  buildings  should 
also  be  isolated  to  a  sufficient  distance  from  the  boundary  wall, 
to  insure  a  free  circulation  of  air  round  them.  In  all  ordinary 
cases  the  interval  should  be  no  less  than  three  or  four  times 
the  height  of  the  hospital.  According  to  the  new  medical 
regulations,  1,200  cubic  feet  is  the  datum  allowed  per  >bed  in 
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temperate  climates,  and  1,500  in  hot  climatee.  The  Com- 
missioners propose  allowing  to  each  bed  a  space  of  twelve  feet 
one  way,  and  seven  feet  three  inches  the  other  way,  and  four- 
teen feet  for  the  height  of  the  ward ;  thus  making  out  1,218 
cubic  feet.  The  number  of  windows  should  be  equal  to  hair 
the  number  of  beds.  The  wall  space  between  every  two  win- 
dows should  be  nine  feet.  The  windows  should  extend  from 
within  two  feet  six  inches  or  three  feet  from  the  floor  to  within 
one  foot  of  the  ceiling.  In  tropical  hospitals  the  breadth  would 
be  twenty-five  feet,  the  height  fifteen,  and  the  space  per  bed, 
along  the  walls,  eight  feet. 

In  every  hospital  ward  there  should  be  direct  communica- 
tion with  the  outer  air,  on  the  two  opposite  sides,  by  a  double 
line  of  windows.  Every  ward  requires  for  itself  a  nurse's  room, 
a  ward  scullery,  water-closets,  a  bath-room,  and  an  ablution- 
room.  In  addition  to  the  wards  with  their  appurtenances,  a 
well-appointed  hospital  should  contain  the  administrators' offices, 
viz.,  a  surgery,  a  waiting-room,  officers'  quarters,  kitchen,  scul- 
lery, stores,  wash-house,  dead-house,  out-door  latrines.  But 
the  administrative  offices  should  be  quite  apart  from  the  wards. 
Under  one  roof  there  should  be  nothing  out  sick  and  what  is- 
absolutely  necessary  for  their  treatment,  nursing,  and  discipline. 
Everything  else  should  be  in  another  building.  The  number 
of  sick  in  one  hospital  should  not  exceed  100  under  one  roof. 
Regimental  hospitals  may  be  constructed  on  one  flat  or  two 
flats,  but  never  more  than  two.  This  is  a  defect  in  the  French 
hospitals.  The  block  plan  of  the  Yarmouth  Naval  Hospital  is 
thoroughhr  recommended.  There  should  also  be  convalescent 
wards.  1  am  surprised  to  find  that  they  do  not  dwell  so  much 
as  Miss  Nightingale  does  on  the  importance  of  sun  and  light 
for  the  recovery  of  invalids. 

With  respect  to  hospital  attendance,  I  shall  merely  observe 
that  the  Commissioners  state  that  in  a  properly  constructed 
hospital  a  nurse  could  take  charge  of  sixty  beds  on  one  floor. 
There  are  some  suggestions  with  respect  to  temporary  hospitals, 
and  here  they  remark: — "Better  place  the  sick  anywhere  almost 
than  in  buildings  imperfectly  drained,  or  without  drainage,  or 
without  sufficient  means  of  external  ventilation.  The  same 
principles  apply  to  huts ;  indeed,  whether  we  consider  barracks 
or  hospitals,  there  is  no  difference  of  principle,  only  they 
require  to  be  more  riridly  and  extensively  enforced." 
.  In  reading  these  observations  it  will  occur  to  every  one  that 
they  entirely  coincide  with  the  opinions  of  our  gifted  and  self- 
sacrificing  friend,  Florence  Nightingale,  to  whom  the  Britash 
army  and  the  cause  of  humanity  owe  so  much.  It  is  satisfac- 
tory rtoJfipd  that,  although  unfortunately  she  cannot  be  with  us 
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in  person,  she  lias  sent  us  a  most  valuable  paper  on  hospital 
statistics, — a  paper  full  of  original  matter  arranged  with  clear- 
ness, and  the  outpouring  of  an  earnest  heart. 

I  cannot  conclude  without  adverting  to  the  great  loss  we 
iave  sustained  by  the  death  of  the  late  Lord  Herbert  of  Lea, 
who  was  for  many  years  one  of  the  brightest  ornaments  of  the 
House  of  Commons,  and  would,  doubtless,  have  added  lustre  to 
the  august  assembly  which  he  joined,  alas  I  so  short  a  time 
before  his  decease.  He  fell  a  victun  to  his  unceasing  labour 
for  the  good  of  the  empire — ^an  accomplished  orator,  an  in- 
defatigable man  of  business,  and  utterly  devoid  of  any  political 
rancour.  To  him  we  owe  the  valuable  report  of  the  sanitary 
state  of  the  army  which  has  led  to  so  searching  an  inquiry  and 
to  the  great  improvements  which  are  in  progress.  He  was,  in 
the  true  sense  of  the  word,  a  "  Social  Reiormer,"  and  free  from 
the  influence  of  party  strife,  most  energetically  promoted  the 
improvement  of  his  tenantry,  and  supported  every  movement 
which  tends  to  raise  the  character  of  man,  not  by  dragging 
•down  the  upper  classes  to  the  level  of  the  lower,  but  by  raising 
all  physically  and  morally  as  religious  and  intellectual  beings. 
Peace  to  his  ashes !  and  few  of  us  can  look  forward  to  a  more 
enviable  retirement  from  this  brief  and  turbulent  scene.  Let 
us  follow  his  noble  example. 

We  have  all  heard  the  spirit-stirring  appeal  of  the  Attorney- 
General  in  favour  of  our  repentant  criminals,  and  we  shall  all 
be  ready  to  extend  a  friendly  hand  to  the  outcast  who  is  dis- 
posed to  return  to  the  bosom  of  society.  However,  ^vhilst  we 
welcome  the  prodigal  child,  we  must  not  altogether  forget 
those  who  have  laboured  during  the  heat  of  the  day.  The 
great  problem  of  our  times  is  to  secure  the  guiltless,  honest, 
and  industrious  workman  suflicient  employment,  and  a  healthy 
and  comfortable  home,  as  the  stronghold  of  his  virtue,  his  safe- 
guard against  temptation  to  crime. 
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THE   HON.  JUDGE  LOXGFIELD, 
OX  SOCIAL  ECONOMY. 


XrOU  will  be  gratified  to  learn  that  circumstances,  in  them- 
■^  selves  of  an  agreeable  nature,  have  determined  me  to  omit 
a  considerable  part  of  the  address  which  I  felt  it  my  duty  to 
prepare,  when  I  was  named  President  of  the  Department  of 
Social  Economy.  I  then  deemed  it  my  duty  to  enter  into 
some  defence  of  the  objects  and  principles  of  the  much- 
maligned  science  of  political  economy.  I  had  been  accustomed 
to  see  it  tried  on  very  frivolous  charges,  and  condemned  on 
very  slender  evidence.  But  it  is  no  longer  on  its  trial ;  it  has 
not  been  merely  acquitted,  but  promoted  to  favour  and  honour, 
and  has  been  patronized  by  the  noblest,  the  most  highly-gifted, 
and  the  fairest  of  the  land.  I  had  also  prepared  a  few  observa- 
tions on  the  manner  in  which  the  investigations  of  economic 
science  could  be  most  efficiently  conducted.  But  the  late 
period  of  the  Congress  at  which  it  has  fallen  to  my  lot  to 
address  you,  would  make  those  observations  useless,  and 
therefore  improper  now;  and  I  may  add  that  the  judgment 
with  which  the  various  subjects  of  discussion  were  brought 
forward  has  proved  that  my  observations  would  have  been 
unnecessary.  Few  topics  of  interest  were  omitted.  The  rela- 
tions between  the  labourer  and  his  employer,  the  causes  which 
regulate  the  wages  and  duration  of  labour,  and  the  nature  of 
strikes  and  trades'  unions,  were  discussed  with  much  anima- 
tion. The  great  majority  of  the  speakers  took  the  part  of  the 
working  men. 

I  do  not  presume  to  offer  an  opinion  on  the  merits  of  the 
respective  arguments ;  but  the  circumstance  appeared  worthy 
of  notice,  as  affording  some  proof  that  when  the  working  man 
abstains  from  violence,  and  trusts  to  reason,  his  arguments 
will  meet,  not  only  an  impartial,  but  a  most  favourable- 
consideration. 
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Another  most  interestiiig  subject — how  to  provide  employe 
ment  for  women,  and  especially  for  educated  women — ^waa 
brought  before  this  Department,  with  great  ability,  by  two 
English  ladies.  The  evils  of  the  factory  system,  which  draws 
women  away  from  their  proper  places  as  mothers,  wives, 
sisters,  and  daughters,  were  explained  with  clearness,  and  some 
valuable  suggestions  were  made.  Those  ladies  have  done 
much  already ;  and  I  feci  the  more  confident  of  their  success, 
because  they  themselves  were  not  too  confident,  but  appreciated 
the  difficulties  no  less  than  the  importance  of  the  beneficent 
task  in  which  they  were  engaged. 

But  I  must  not  dwell  longer  on  the  matters  which  have 
been  brought  before  this  Department,  and  as  many  strangers 
are  now  visiting  this  country,  and  feeling  an  interest  in  its 
prosperity,  I  shall  venture  to  make  some  remarks  on  the 
present  and  the  past  condition  of  Ireland.  I  shall  not,  however, 
go  farther  back  than  a  quarter  of  a  century.  I  shall  state 
shortly  the  area,  health,  population,  and  condition  of  the 
labourer. 

In  1841  the  area  of  Ireland  was,  in  round  numbers,  20,800,000 
acres   statute  measure.     Of  this,  about   630,000   acres  were 
covered  with  water  by  lakes  or  rivers ;  about  6,300,000  acres 
were  waste  or  uncultivated,  and  there  were  13,464,301  acres  of 
arable  land.     About  one-half  of  the  waste  land  was  capable  of 
being  reclaimed  by  enclo3ing,''embanking,  draining,  removal  of 
stones,  and  other  agricultural  improvements.     But,  in  1860,  we 
find  that  the  arable  land  of  Ireland  has  increased  to  15,400,000 
acres,  being  an  addition  of  nearly  two  million  acres,  or  about 
14  per  cent,  to  the  arable  land  of  Ireland.     The  statistics  of 
Irish  agriculture  are  collected   every  year  with  great  care, 
under  Crovcmment  superintendence.     You  may  find  an  admir- 
able sununary  of  the  results  in  "  Thom's  Almanac,"  from  which 
I  have  borrowed  largely  on  the  present  occasion.     While  the 
quantity  of  arable  land  has  been  increased,  the  quality  has 
been  very  much  improved  witliin  the  same  period.     Drainage 
improvements  have  been  carried  on  with  great  vigour,  not  as 
formerly,  for  the  purpose  of  reclaiming  marshes  or  swamps, 
(when  its  results  would  appear  in  the  statistics  of  increased 
arable  land,)  but  with  the  object  of  adding  to  the  value  of  land 
already  good.     In  the  latter  case  the  results  are  frequently 
more  valuable  than  when  an  addition  is  made  to  the  breadth  of 
the  arable  land  in  the  country.     It  is  well  known  that  the  dis- 
advantage of  the  Irish  climate,  as  compared  with  that  of  Eng- 
land, consists  in  its  greater  humidity  and   coldness;  and  if 
drains  are  useful  in  England  they  are  doubly  so  in  Ireland,  to 
draw  off  the  superfluous  moisture,  and  to  add  warmth  to  the 
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soil.  A  sum  of  £2,000,000  was  placed  by  Act  of  Parliament 
at  the  disposal  of  the  Board  of  \Vorks,  to  be  lent  to  landed 
proprietors  on  very  reasonable  terms,  to  be  laid  out  in  the 
improvement  of  their  estates.  Of  this  sum,  it  appears  by 
its  last  report,  it  has  already  lent  about  £l,56o,000,  of  which 
£940,000  has  been  laid  out  in  drainage.  With  this  194,000 
acres  have  been  drained,  at  an  average  expense  of  £4  Yis.  per 
acre. 

It  is,  undoubtedly,  a  violation  of  the  soundest  principles  of 
political  economy  for  the  State  to  lend  money  for  the  encou- 
ragement of  any  industrial  pursuit.  The  measure  was,  how- 
ever, justifiable  by  the  emergency,  when  it  was  first  introduced, 
and  it  might  be  considered  as  only  a  set-oflP  against  the  bad 
laws  which  prevented  the  application  of  capital  to  the  improve- 
ment of  land.  The  figures  which  I  have  read  to  you  prove 
how  little  Irish  prosperity  is  dependent  upon  such  assistance 
from  the  State. 

You  have,  probably,  remarked  that  while,  with  State  assist- 
ance, the  Irish  drained  200,000  acres,  during  the  same  period, 
and  without  much  assistance,  they  converted  2,000,000  waste 
into  arable  land — this  relation  of  ten  to  one  in  this  case  express- 
ing the  proportion  that  exists  between  that  which  the  State 
can  assist  the  people  to  do,  and  that  which  they  can  do  by  their 
own  exertions.  In  the  meantime  the  capital  employed  in  farm- 
ing has  increased  in  a  remarkable  degree.  An  annual  report  is 
made  by  the  constabulary  of  the  agricultural  produce  of  every 
district.  The  live  stock  is  valued  at  the  same  rate  per  head 
every  year,  viz.,  horses  and  mules  at  £8 ;  black  cattle,  £6  10«. ; 
sheep,  £1  2«. ;  pigs,  £1  5«.,  and  so  on  in  proportion.  From  these 
returns  it  would  appear  that  the  total  value  of  the  live  stock  in 
Ireland  in  1841  was  £21,105,808 ;  in  1851  it  was  £27,737,395 ; 
in  1860  it  was  £33,839,899,  being  an  increase  of  upwards  of  50 
per  cent,  in  twenty  years.  The  increase  in  value  is  even  more 
than  the  returns  show,  for  the  average  value  of  each  animal 
is  much  greater  now  than  it  was  then.  So  far  as  this  increased 
value  was  caused  by  a  rise  consequent  upon  the  gold  dis- 
coveries, I  should  consider  it  as  of  no  moment,  but  there  has 
also  been  a  great  increase  in  value  owing  to  the  improved 
quality  of  the  cattle,  and  the  greater  attention  paid  to  their 
selection  and  their  food.  It  is  in  this  direction,  not  in  the 
mere  numbers,  that  we  are  to  look  for  further  improve- 
ment, for  there  must  be  a  limit  to  the  live  stock  that  can 
be  judiciously  placed  upon  a  farm.  There  is  still  room  for 
the^  profitable  employment  of  many  millions  of  capital  in 
agriculture,  in  drains,  farm  buildings,  and  agricultural  ma- 
chinery. 
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It  is  not  alone  in  agriculture  that  the  wealth  of  Ireland  has 
increased.  I  find  proofs  of  the  same  advance  in  every  quarter. 
The  amount  of  Government  Stock  transferred  from  England  to 
Ireland  in  excess  of  that  transferred  from  Ireland  to  England 
for  the  ten  years  ending  March,  1860,  amounts  in  round  num- 
bers to  £2,380,000,  indicating  to  that  extent  an  increase  in  the 
wealth  of  the  Irish  people.  There  is  no  separate  national  debt 
for  England  and  Ireland,  but  the  dividends  are  paid  and  the 
accounts  kept  at  the  Bank  of  Ireland  or  the  Bank  of  England, 
according  to  the  pleasure  of  the  holders  of  the  stock,  which  may 
be  readily  transferred  from  one  country  to  the  other  without 
any  expense. 

The  increase  of  stock  held  in  Ireland  during  the  preceding 
ten  years  is  even  more  remarkable,  being  more  than  five 
millions ;  and  as  the  stock  now  in  the  books  of  the  Bank  of 
Ireland  is  not  much  more  than  forty  millions,  the  above  ac- 
counts show  an  increase  of  25  per  cent,  in  the  amount  of 
stock  held  by  Irish  fund-holders,  an  increase  out  of  all  pro- 
portion to  any  increase  which  the  national  debt  itself  has  re- 
ceived during  the  same  period.  I  find  that  the  number  of 
fund-holders  has  increased  even  in  a  greater  proportion  than 
the  amount  of  the  stock.  This  number  increased  between  the 
years  1850  and  1860  from  22,400  to  25,600,  being  an  in- 
crease of  3,200  in  ten  years,  or  17  per  cent,  in  the  former 
number:  showing  that  the  stock  is  not  merely  larger  in 
amount,  but  is  also  more  divided  among  the  people,  reducing 
the  average  amount  held  by  each  person  from  £1,700  to 
£1,600.  The  reduction  in  the  average  amount  held  by  each 
individual  is  probably  even  greater  than  the  above  rate,  which 
is  about  6  per  cent.,  for  about  £3,000,000  of  the  stock  is  held 
by  sixty  proprietors,  chiefly  representing  public  bodies,  and  in 
those  no  change  of  moment  has  taken  place  during  the  last 
ten  years. 

The  diminution  in  the  rate  at  which  stock  has  flowed  from 
^England  to  Ireland  during  the  last  ten  years  does  not  prove 
that  capital  is  now  increasing  more  slowly  in  this  country  than 
it  did  during  the  former  decennial  period,  as  we  find  that 
capital  in  search  of  investment  has  been  lately  directed  into 
another  and  a  more  profitable  channel.  During  the  latter 
period  800  miles  of  railway  have  been  constructed  in  Ireland, 
at  an  expense  of  £11,000,000.  On  these  new  lines  it  mav  be 
observed  that,  although,  of  course,  the  best  lines  were  those 
that  were  earliest  seized  upon  and  made,  yet  the  increased 

Srosperity  of  the  countnr,  and  the  effect  of  the  branches  in 
eveloping  the  traflic  of  the  trunk  lines,  has  been  such  that 
the  traffic  has  increased  in  a  greater  proportion  than  the  mile- 
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age.     In  1850  it  was  £996  per  mile;  it  is  now  £1^025,  the 
increase  being  at  the  rate  of  2\  per  cent 

The  total  sum  expended  in  the  construction  of  Irish  railways 
IS  £19,000,000,  or  nearly  half  the  amount  invested  in  the  funds 
by  Irish  proprietors.  Of  this  sum  £12,000,000  has  been  raised 
by  the  issue  of  ordinary  shares ;  the  remainingsum  of  £7,000,000 
has  been  raised  in  nearly  equal  amounts  by  the  issue  of  pre- 
ference stock  and  debentures.  The  annual  gross  receipts  of 
all  the  railways  is  £1,300,000.  The  net  return  would  give 
about  3 J  per  cent,  on  all  the  capital  expended;  but  while 
some  companies  are  able  to  afford  a  larger  dividend,  in  others 
the  net  receipts  are  entirely  absorbed  by  the  debenture  and 
preference  shareholders.  In  the  first  construction  of  some  of 
those  railways  a  large  quantity  of  English  capital  was  engaged, 
but  in  the  transfers  of  stock  that  daily  take  place  the  chief 
purchasers  are  Irish,  so  that  the  Irish  railways  are  becoming 
almost  the  exclusive  property  of  Irish  proprietors.  Some  of 
the  capital  by  which  the  railways  were  constructed  was  raised 
by  Four  per  Cent.  Preference  Shares,  offering  no  advantage 
to  tlie  proprietor  except  an  assured  dividend  of  4  per  cent., 
the  principal  never  to  be  paid.  This  may  prove  that  when 
the  owner  of  land  borrows  money  at  a  higher  rate  of  interest, 
the  excess  which  he  pays  above  4  or  4J  per  cent,  is  owing  to 
the  bad  laws  of  real  property  which  now  exist  It  is  a  tax 
paid  to  vicious  legislation.  It  is  at  least  like  a  tax  in  this 
respect,  that  it  takes  the  money  from  him,  but  it  is  unlike  a 
tax  in  this  respect,  that  it  adds  notliing  to  the  resources  of  the 
State  of  which  he  is  a  member.  But  it  is  in  contrast  with  the 
population  that  the  increased  wealth  of  the  country  will  appear 
most  striking.  It  is  well  known  that  many  considered  the  ex- 
cessive population  of  Ireland  and  its  rapid  rate  of  increase  as 
at  once  a  cause  and  a  symptom  of  its  wretchedness.  Every 
writer  on  population  drew  some  of  his  illustrations  from  this 
country,  and  the  number  and  condition  of  the  people  were 
taken  as  a  proof  of  want  of  prudence  and  foresight  among  the 
peasantry,  and,  perhaps,  as  some  proof  of  a  want  of  that  good 
government  under  which  those  valuable  qualities  would  natu- 
rally have  grown  up.  Thus  we  find  that  in  1821  the  popu- 
lation of  Ireland  was  6,801,3^7;  in  1831  it  was  7,767,401 ; 
in  1841  it  was  8,175,124;  but  in  1851  it  was  reduced  to 
6,551,970;  and  in  1861,  the  present  period,  it  is  only 
5,764,453,  being  more  than  a  million  less  than  it  was  in  1821 ; 
and  the  agricultural  wealth  of  Ireland,  as  compared  with  ita 
population,  is  now  probably  double  what  it  was  twenty  years 
ago.  The  decrease  between  1841  and  1851  was  chiefly  caused 
by  the  dreadful  famine  which  the  country  suffered  in  1846  5 
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but  the  decrease  of  the  population  between  1851  and  1861,  to 
an  amount  exceeding  700,000  persons,  has  taken  place  during 
a  period  of  unexampled  prosperity. 

J3ut  some  may  say  we  do  not  care  much  for  these  returns 
showing  an  increase  in  the  number  of  sheep  and  oxen,  or 
arable  land.  These  returns  only  show  that  those  who  for- 
merly had  some  property  are  now  much  richer.  What  we 
desire  to  know  is,  what  change  has  taken  place  in  the  condi- 
tion of  the  labourer,  for  it  is  by  his  prosperity  that  the  pros- 
perity of  the  country  must  be  measured.  This  is  perfectly 
true,  but  it  is  also  certain  that  where  the  labouring  classes  are 
very  poor  the  aggregate  mass  of  wealth  must  be  very  small. 
There  will  be  little  riches,  although  there  may  be  a  few  rich 
men  to  make  the  poverty  of  the  poof  appear  more  striking  by 
the  contrast. 

I  need  not  take  any  pains  to  show  what  was  formerly  the 
condition  of  the  Irish  labourer.  His  wretchedness  was  a 
matter  of  sad  notoriety.  But  in  order  to  get  details  which 
may  be  measured,  I  must  refer  to  some  public  documents. 
The  report  of  what  is  called  the  Devon  Commission,  which 
was  appointed  in  November,  1843,  states — "  We  noticed  with 
deep  regret  the  state  of  the  cotters  and  labourers  in  most  parts 
of  the  country  from  the  want  of  certain  employment.  It 
would  be  impossible  to  describe  adequately  the  privations 
which  they  and  their  families  habitually  and  patiently  endure. 
It  will  be  seen  in  the  evidence  that  in  many  districts  their 
only  food  is  the  potato,  their  only  beverage  water ;  that  their 
cabins  are  seldom  a  protection  against  the  weather ;  that  a  bed 
or  a  blanket  is  a  rare  luxury,  and  that  nearly  in  all  their  pig 
and  manure  heap  constitute  their  only  property."  Tnis 
lamentable  state  of  things  is  fully  borne  out  by  the  evidence. 

I  shall  read  a  few  extracts,  carefully  avoiding  any  evidence 
that  appears  unfaithful  or  exaggerated,  and  classing  it  accord- 
ing to  the  county  or  district  to  which  it  relates.  Thus,  speak- 
ing of  the  county  of  Clare,  Burton  Bindon,  an  extensive 
employer  of  labour,  states  that  he  pays  7d.  a  day  to  men,  and 
4d.  to  women ;  but  some  women  receive  Sd,  for  three  hours' 
work,  (from  eleven  to  two  o'clock,)  and  many  of  them  travel 
several  miles  to  earn  that  threepence.  In  Cork,  Mr.  Meade 
states  that  the  usual  wages  of  labourers  when  employed  by  the 
day  was  8d,  except  in  hurried  times,  about  harvest,  when  it 
was  a  little  higher.  Mr.  White  says  that  they  would  consider 
themselves  happy  and  rich  men  if  they  could  get  constant  em- 
ployment at  8rf.  a  day.  The  witnesses  describe  the  labourers 
under  f iarmers  as  generally  paid  by  a  kind  of  truck  system,  by 
which  they  got  a  house  ahd  potato  garden  at  a  certain  rent;  which 
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was  a  set-off  against  their  wages.  Very  little  wa3  pud  in  money. 
This  made  it  very  difficult  to  estimate  the  ^condition  of  the 
labourer.  Under  an  indulgent  employer  his  condition  was 
better  than  it  would  appear  from  the  mere  statement  of  his 
wages  ;  under  a  hard  employer  it  was  much  worse.  The  Rev. 
Somers  Payne,  a  land  agent,  and  a  magistrate  of  the  county  of 
Cork,  says, — "  There  is  not  a  more  oppressed  set  of  people  in 
the  world  than  the  labourers  of  this  county.  I  never  sat  a 
court  day  without  witnessing  some  act  of  oppression  on  the 
part  of  the  farmer  on  his  labourer.  In  Kerry  and  Limerick 
the  condition  of  the  labourer  is  described  as  most  wretched. 
In  Tipperary  their  condition  is  said  to  be  improving,  employ- 
ment constant  at  from  6^.  to  %d.  a  day,  but  the  landed  proprie- 
tors pay  8i,  or  from  that  to  10(f."  Another  witness  describes 
the  rate  of  wages  as  Srf.  in  winter,  and  lOrf.  in  summer.  In 
Waterford  and  the  Midland  counties  of  Leinster,  the  rate  of 
wages  appeared  to  be  the  same,  from  M.  to  10^.,  and  more  at 
harvest.  The  labourer  had  to  pay  six  or  seven  weeks*  wages 
for  the  rent  of  a  cabin,  which  was  not  kept  in  repair  for  Ima 
by  his  landlord. 

Without  taking  up  more  of  your  time  with  those  painful 
details,  it  is  sufficient  to  state  that  in  Munster  and  Leinster 
the  rate  of  agricultural  wages  varied  from  Id.  to  lOrf.  a  day, 
and  in  Coiinaught  from  5d.  Xo  Sd.,  and  that  even  at  those  low 
rates  constant  employment  could  not  be  obtained.  It  also  ap- 
pears to  have  been  the  general  custom  for  the  labourer  to  rent 
nis  cabin  and  plot  of  ground  from  the  farmer,  and  that  those 
bargains  sometimes  insured  the  labourer  a  supply  of  food,  and 
were  a  source  of  profit  to  him,  but  that  more  frequently  they 
were  a  source  of  litigation  and  oppression,  and  that  on  the 
whole  it  might  be  said  that  in  no  part  of  the  civilized  world 
was  the  condition  of  any  industrial  class  so  wretched  as  that  of 
the  Irish  labourer.  There  is  still  much  room  for  improvement, 
but  I  shall  refer  to  the  best  authentic  documents  that  I  could 
procure  to  show  what  change  has  taken  place^  and  is  still  going 
on,  in  the  condition  of  the  labourer. 

In  the  year  1856  the  Emigration  Commissioners  applied  to 
the  Poor  Law  Commissioners  for  information  on  the  state  of 
the  labouring  population  as  bearing  upon  the  continuance  of 
emigration  from  Ireland.  The  Poor  Law  Inspectors  in  the 
different  counties  gave  returns  of  the  rate  of  wages  in  their 
respective  districts.  I  refer  to«  the  report  of  the  Poor  Law 
Commissioners  for  the  year  1856,  as  the  latest  on  the  subject* 
There  are  similar  returns  for  the  preceding  years,  but  not  in 
any  subsequent  report.  In  the  return  of  Mr.  Horsley  for  his 
district,  which  lays  within  the  counties  of  Cork,  Kerry,  and 
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Limerick,  the  average  rate  of  wages  for  agricultural  labourers 
was  7#.  6rf.  a  week  ;  and  he  adds,  **  Continuous  employment  is 
now  easily  obtained  by  all  skilled  able-bodied  agricultural 
labourers.*'  Mr.  Hamilton,  for  a  district  in  the  counties  of 
Tipperary,  Waterford,  Kilkenny,  and  Wexford,  states  the 
rates  to  vary  from  6*.  to  7*.  6rf.  a  week.  Mr.  Lucas  states 
them  to  be  6«.  in  his  district  in  Clare,  Limerick,  and  Tipperary, 
and  that  the  demand  for  labour  was  gradually  becoming  more 

Eirmanent.  Mr.  Bourke,  for  his  district  in  the  counties  of 
eitrim.  Mayo,  Roscommon,  Sligo,  and  Donegal,  says  that  a 
shilling  a  day  may  be  considered  the  rate  paid  to  agricultural 
labourers  when  no  pressure  exists  upon  the  farmers,  but  if  the 
workman's  hire  were  averaged  through  the  year,  including 
seed  time  and  harvest,  the  rate  would  rise  to  \s.  2d,  or  1«.  3cf. 
a  day.  In  some  portions  of  the  district  10<f.  a  day  continues 
to  be  paid,  but  this  is  exceptional,  and  there  is  a  uniform  con- 
currence of  opinion,  that  after  the  ensuing  harvest  the  rate 
will  not  a^n  fall  below  Xs,  He  adds,  "  Upon  the  whole, 
therefore,  the  rise  of  wages  previously  noted  appears  to  con- 
tinue, and  the  labourer's  condition  is  still  improving." 

On  making  calculations  from  all  the  returns,  with  which  I 
shall  not  trouble  you  in  detail,  I  found  that  the  wages  of  agri- 
cultural labour  had  increased  in  twelve  years  from  25  to 
80  per  cent.,  the  greatest  increase  having  taken  place  in 
those  districts  in  wnich  the  greatest  wretchedness  had  pre- 
viously prevailed.  I  have  only  referred  to  the  statistics  of  three 
provinces.  The  condition  of  Ulster  has  also  sensibly  improved, 
but  the  chief  cause  of  its  increased  wealth  has  been  the  pros- 
perity of  its  commercial  and  manufacturing  industry.  I  nave 
no  reliable  statistics  of  a  later  period,  but  I  have  been  in  the 
habit  of  making  such  inquiries  as  were  in  my  power  respecting 
all  parts  of  the  country,  and  the  result  leads  me  to  the  conclu- 
sion that  since  those  inquiries  made  in  1856,  the  wages  of 
agricultural  labour  in  most  parts  of  Ireland  have  obtamed  a 
further  advance  of  10  per  cent. 

But  although  the  rate  of  wages  and  the  facility  of  obtaining 
employment  are  most  important  as  affecting  the  normal  condi- 
tion of  the  labouring  class,  there  are  other  circumstances  which 
ought  to  be  taken  into  account.  Some  may  rise  above,  but 
others  will  fall  below,  the  average  condition  of  the  class. 
"What  is  to  become  of  those  who,  by  their  misfortunes  or  their 
follies,  have  been  reduced  to  destitution?  What  is  to  become 
of  the  labourers  whose  powers  of  work  have  been  impaired  by 
age  and  toil  ?  What  is  to  become  of  the  widows  and  orphans 
of  those  who  have  been  carried  off  by  an  unexpected  stroke  of 
death  ?    Twenty-five  years  ago  the  answer  to  such  a  question 
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was,  "They  must  starve.*'  The  law  made  no  provision  to 
rescue  them  from  death  by  actual  starvation  under  any  cii^ 
cumstances  whatever.  Ireland  then  differed  from  the  greater 
part  of  the  civilized  world  in  this  respect,  that  it  made  no  pro* 
vision  for  the  support  of  the  destitute  poor.  The  law  was 
changed  in  1837,  and  now  every  individual  in  the  community 
is  declared  entitled  to  his  support  at  the  expense  of  the  property 
of  the  country.  For  this  suj)i)ort  the  sum  levied  in  the  year 
ending  29th  September,  1860,  was  £454,541.  In  the  year 
1851  it  exceeded  a  million  sterling. 

But  even  before  any  provision  was  made  by  law  for  the 
maintenance  of  the  destitute  poor,  it  was  felt  that  some  assist- 
ance ought  to  be  given  to  them  in  case  of  sickness.  To  the 
labourer,  disease  not  only  caused  a  sto])i)age  of  his  only  source 
of  income  by  disabling  him  from  work,  but  it  entailed  exi)ense8 
for  medicine  and  medical  advice,  which  his  wages,  even  when 
in  full  employment,  would  not  enable  him  to  meet.  The  asj^ist^ 
ance  on  such  occasions  given  to  the  poor  was  administered  by 
means  of  the  dispensary  system.  This  system  was  briefly  as 
follows : — Any  set  of  men  by  subscribing  funds  for  the  pur)>ose 
might  establish  a  dispensary  in  any  part  of  the  country  they 
thought  proper.  The  grand  jury  of  the  county  was  autho- 
rized to  contribute  to  its  support  a  sum  equal  to  the  subscrij)- 
tions.  The  election  of  the  medical  officers  and  the  management 
of  the  dispensary  was  left  entirely  to  the  subscribers. 

The  imperfections  of  this  system  were  obvious,  but  an  in- 
quiry into  the  system  was  directed  in  1840,  and  a  rei>ort  made 
in  1841,  disclosing,  among  other  evils,  the  following  state  of 
things : — The  number  of  dispensaries  was  insufficient,  and  their 
situation  lU-chosen.  The  position  and  even  the  existence  of  a 
dispensary  depended  not  upon  the  wants  of  the  poorer  but  upon 
the  subscriptions  of  the  wealthier  inhabitants.  Accoi-dingly, 
although  in  a  rich  district  the  medical  relief  given  to  the 
poor  might  be  sufficient,  yet  in  a  poor  district  tliere  would  be 
either  no  dispensary,  or  one  extending  over  so  large  a  district 
and  so  numerous  a  population,  that  the  ill-paid  officer  attached 
to  it  must  have  been  unable  to  discharge  even  a  small  propor- 
tion of  his  duties.  In  some  cases  relief  was  limited  to  those 
who  should  attend  at  the  dist)ensary  in  person,  or  pay  the 
doctor  a  certain  sum  for  calling  on  him* 

It  is  a  little  contrary  to  our  modern  notions  of  a  test  of 
disease  and  want,  that  medical  relief  should  be  confined  to 
those  who  were  strong  enough  to  travel,  or  rich  enough  to  pay 
for  it.  Sometimes  the  medical  attendant  was  non-resident, 
performing  his  duty  by  occasional  visits  to  his  dispensary. 
Sometimes  the  same  officer  had  several  dispensariesj  ten  or 
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twelve  miles  distant  from  each  other,  under  his  charge.  Some- 
times he  had  no  medical  qualification.  The  subscribers  paid 
no  attention  to  the  management  of  the  dispensaries.  The  sup- 
port of  the  medical  officer  depended  upon  nis  success  in  collect- 
ing subscriptions  and  keeping  the  subscribers  in  good  humour ; 
and,  accordingly,  whatever  might  become  of  the  poor,  he  was 
sometimes  obliged  to  give  his  services  gratuitously  to  the  sub- 
scribers themselves  and  their  families,  their  horses  and  their 
dogs.  Sometimes  the  medical  officer  was  permitted  to  retain 
all  the  subscriptions  and  grand  jury  allowance,  out  of  which, 
however,  he  was  obliged  to  pay  for  all  the  medicines  he  pre- 
scribed. You  may  be  sure  that,  in  those  cases,  the  poor  did 
not  swallow  much  expensive  physic.  In  one  dispensary  the 
average  cost  of  the  medicine  was  less  than  2d.  each  patient. 
The  salary  of  the  medical  officer  was  sometimes  only  £40, 
•and  sometimes  less  than  £30  per  annum.  The  salaries  of  all  the 
medical  officers  of  Irish  dispensaries  under  this  system  amounted 
to  less  than  £45,000,  and  the  cost  of  medicine  was  less  than  half 
that  sum.  Under  the  present  system  the  dispensaries  are  inde- 
pendent of  voluntary  subscriptions ;  they  are  situated  where 
they  are  most  likely  to  be  required;  they  are  managed  locally, 
but  subject  to  central  control,  which  takes  care  that  the 
influence  of  the  rich  shall  not  intercept  for  themselves  the 
advantages  intended  for  the  poor. 

The  last  report  of  the  Poor  Law  Commissioners  shows  that 
all  the  evils  which  I  have  referred  to  as  existing  under  the  old 
dispensary  system  have  been  removed.  The  sum  now  spent 
in  giving  medical  relief  has  increased  more  than  50  per  cent. 
It  now  exceeds  £104,000  for  the  year  1860.  This  sum  is  levied 
fairly  according  to  the  means,  and  expended  according  to  the 
wants,  of  every  district.  The  average  distance  of  any  poor 
family  from  the  nearest  dispensary  station  is  little  more  than 
a  mile.  The  nuinber  of  persons  authorized  to  give  tickets 
entitling  the  holder  to  medical  relief  is  about  10,000,  who  are 
subject  to  a  local  as  well  as  a  central  control,  in  case  they 
abuse  their  authority.  The  number  of  cases  relieved  in  a  year 
is  about  760,000  persons.  Adding  the  sum  expended  in  medical 
relief  to  the  general  Poor  Law  relief,  it  amounted,  for  the  year 
1860,  to  £558,835,  raised  from  the  property  of  Ireland.  Nor  is 
this  sum  raised  by  a  very  heavy  tax.  The  property  taxed  for 
the  relief  of  the  poor  in  1860  was  rated  at  £12,280,000.  This 
probably  represents  a  fair  annual  letting  value  of  £16,000,000; 
and,  adding  the  profits  of  the  farmer,  we  may  consider  the  net 
produce,  wnich  pays  the  tax,  as  equal  to  £27,000,000.  Thus 
the  poor  rate  is  less  than  Is.m  the  pound  on  the  actual  value 
of  the  land,  and  about  5d.  in  the  pound  on  the  actual  means  of 
OoLQ  tax  payers- 
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Besides  the  cases  of  destitution  and  sickness,  there  is  at 
least  one  occasion  more  in  which  the  labourer  my  fairly 
claim  some  assistance  from  the  Stat«.  Without  some  assist- 
ance, he  would  seldom  have  the  means  of  providing  a  proper 
education  for  his  children.  It  would  be  out  of  place  tor  me 
here  to  detail  the  arguments  which  have  induced  economists 
to  admit  that  public  instruction  is  one  of  the  cases  in  which 
the  general  principle  that  supply  and  demand  ought  to  regu- 
late each  other  should  not  be  permitted  to  prevaiL  My 
present  object  is  merely  to  show  what  change  on  this  head 
18  going  on  in  the  labourers'  condition.  While  writing  this 
I  have  before  me  the  Twenty-sixth  Report  of  the  Com- 
missioners of  National  Education  in  Ireland.  From  this  I 
find  that  the  total  number  of  children  at  any  time  on  the 
rolls  of  the  National  Schools,  during  the  year  1859,  is  taken 
as  806,510.  The  average  number  appearing  on  the  rolls  at 
any  one  time  is  519,175 ;  the  number  of  schools  is  5,496.  The 
sum  expended  appears  to  have  been  nearly  £300,000,  raised 
by  taxes,  together  with  local  subscriptions  to  a  small  amount. 
The  entire  amount  of  local  contributions  was  indeed  not  in- 
considerable, being  £43,763,  but  as  the  greater  part  of  this^ 
consists  of  weekly  sums  paid  by  the  parents  of  the  children 
who  attend  the  schools,  I  leave  it  for  the  present  out  of  con- 
sideration. Out  of  the  parliamentary  grant,  £156,355  were 
paid  in  salaries  to  the  teachers.  The  cost  of  inspection  was 
£21,000.  The  rest  of  the  grant  was  consumed  by  the  office 
expenses,  purchase  of  books,  and  other  school  requisites, 
buildings,  and  repairs  of  schools,  premiums  to  deserving  pupils 
and  miscellaneous  expenditure.  From  this  report,  and  from  a 
parliamentary  return  made  on  the  motion  of  one  of  the  mem- 
bers for  the  county  of  Meath,  I  draw  the  following  comparisons 
between  the  years  1860  and  the  years  1850  and  1840. 

For  the  year  1860  the  Parliamentary  grant  for  the  educa- 
tion of  the  Irish  poor  was  about  £300,(K)0,  for  1850  it  was 
£125,000,  for  1840  it  was  only  £50,000;  thus  the  grant 
increased  more  than  five-fold  from  the  year  1840  to  the  year 
1860.  The  average  number  of  children  on  the  rolls  was,  for 
the  year  1860,  more  than  520,000,  as  it  appears  there  was  an 
increase  over  1859,  when  the  number  was  519,175  ;  in  1850 
it  was  511,239,  and  in  1840  it  was  232,560,  being  less  than 
one-half  the  present  number,  although  then  the  number  of 
inhabitants,  and  especially  of  the  labouring  population^  was  6o 
mucH  more  than  it  is  now. 

Again,  when  I  compare  the  Parliamentary  grant  with  the 
number  educated,  I  find  the  grant  has  increased  in  the  propor- 
tion of  more  than  five  to  one^  while  the  number  of  pupils  has 
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not  Increased  in  half  that  pro^rtion.  The  ehildren  of  the 
poor  are  not  merely  educated  in  greater  numbers,  but  each 
receives  a  more  expensive  education  than  he  did  formerly. 
The  instructors  are  more  numerous  in  proportion  to  the  pnpib, 
they  possess  higher  qualifications,  and  receive  a  higher  rate  of 
payment  The  instructors  come  from  the  same  classes  as  the 
pupils,  and  the  prospect  of  ultimately  receiving  a  good  salary 
as  a  first-class  teacher  operates  frequently  as  a  stimulus  to  tlte 
exertions  of  the  pupiL  The  annual  cost  of  educating  each 
pupil  is  now  \0s.  a  head,  in  1840  it  was  less  than  5s.  The 
Ifational  Education  not  being  agreeable  to  all  those  who  are 
interested  in  the  education  of  the  poor  in  Ireland,  there  are 
two  societies  entirely  supported  by  voluntary  subscriptions, 
which  provide  an  excellent  education  for  many  of  the  poor.  I 
allude  to  the  Christian  Brothers,  and  to  the  Cfhurch  Education 
Society. 

Comparing  the  number  of  the  population  with  that  of  the 
children  on  the  rolls  of  the  schools,  it  would  appear  that  the 
Comnussioners  of  Education  supply  instruction  to  about  seven- 
ninths  of  the  youthful  jiopulation,  and  the  two  societies  which 
I  have  mentioned,  together  with  the  private  schools,  educate 
the  remaining  two-ninths.  A  competent  education  is  now 
freely  offered  to  all  the  rising  population,  and  the  number  of 
those  who  do  not  actually  avail  themselves  of  it  is  very  small 
indeed.  Doubtless,  many  of  those  pupils  will  hereafter,  by 
disuse,  forget  the  greater  part  of  the  hterary  instructions  which 
they  have  received  at  school ;  but  though  they  may  forget  the 
art  of  writing,  and  not  be  able  to  read  without  difficulty,  if  air 
all,  the  effect  of  the  mental  culture  which  they  receive  will  turn 
to  their  advantage,  and  will  tend  to  make  them  abler  and 
better  citizens,  while  to  many  others  the  same  education  will 
afford  an  opening  for  success,  which  otherwise  would  have  been, 
for  ever  closed  against  them.  Higher  prospects  still  are  offered 
to  superior  abilities,  by  the  system  of  competitive  examination 
for  tne  civil  service,  which  has  been  lately  introduced,  and 
which  will  enable  indigent  merit  to  rise  to  eminence  without  a 
patron.  Under  this  system  I  entertain  no  doubt  that  the 
public  will  be  better  served  than  heretofore ;  and  among  the 
indirect  advantages,  I  do  not  consider  it  the  least,  that  it  will 
foster  a  spirit  of  self-reliance  in  lieu  of  that  traditional  feeling 
which  despaired  of  success,  unless  means  existed  of  conciliating 
some  patron  of  wealth,  rank,  or  influence.  Under  this  system, 
I  am  nappy  to  say  that  Irishmen  have  obtained  their  full  share 
of  valuable  employments.  They  are  debtors  to  the  system, 
and  it  is  in  their  power  to  repay  the  debt,  and  give  stability  to 
the  system,  by  snowing  that  the  intellectual  activity  which 
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obtained  success  is  accompanied  bj  the  patient  industry  and 
moral  Qualities  by  which  alone  they  can  become  useful  ser- 
vants of  the  State. 

I  know  how  distasteful  a  long  array  of  figures  is  to  the 
majority  of  those  present,  but  you  would  excuse  me  more  readily 
if  you  knew  how  much  I  have  omitted.  On  every  side  the 
statistical  returns  show  the  results  of  increased  prosperity.  The 
revenue  of  Ireland  has  increased  more  than  60  per  cent,  in 
the  last  ten  years.  The  customs  and  excise  have  increased 
from  £3,200,000  to  £5,400,000.  I  need  not  refer  to  the  in- 
creased consumption  of  tea,  sugar,  tobacco,  &c.  All  this  is  a 
necessary  consequence  of  the  fact  that  the  Irish  labourer  obtains 
higher  wages  and  more  constant  employment  There  is  reason 
to  hope  that  his  wages  are  still  very  Ur  from  the  point  which 
they  will  yet  attain.  England  has  had  the  advantage  of  being 
nearer  to  the  continent  of  Europe.  Ireland  has  had  the  advan- 
tage of  being  nearer  to  the  world  of  America,  a  world  of  which 
it  IS  difficult  to  conceive  the  wealth  and  greatness  to  which  it 
must  ultimately  arrive,  notwithstanding  the  lamentable  civil  war 
now  unhappily  raging  there.  Thus  the  statistical  returns  on 
every  head  prove  tiiat  Ireland  has  made  a  great  advance  in 
material  prosperity  within  the  last  twenty  years,  and  that  the 
condition  of  tne  labourer  has  received  a  proportional  improve- 
ment There  is  good  reason  to  hope  that  tnis  prosperity  will 
continue  to  increase,  and  that  the  various  institutions  for  his 
benefit  to  which  I  have  referred,  which  are  almost  in  their 
infancy,  (the  present  generation  has  witnessed  the  commence- 
ipent  of  them  sdl^)  admit  of,  and  will  receive,  considerable  im- 
provement 

It  may  be  asked  in  what  manner  the  labourer  enjoys  this 
access  of  prosperity,  and  the  answer  is  obvious — ^the  first  im- 
provement is  always  in  his  food.  There  are  circumstances 
connected  with  the  enjoyment,  the  production,  and  the  consump- 
tion of  food  which  always  lead  to  ttiis  result  When  the  wa^es 
of  the  labourer  are  increased,  the  first  improvement  will  be  in  nis 
food,  the  second  in  his  clothes,  the  last  in  his  lodgings.  The 
laws  of  the  kingdom  have  also  some  tendency  to  retaraany  im- 
provement in  the  dwellings  of  the  labouring  classes.  This  is  to 
DC  regretted.  The  degree  of  civilization  of  any  people  or  of 
any  cuiss  may  almost  be  estimated  by  the  small  proportion  o£ 
their  time  and  thought  that  is  bestowed  on  the  production  and 
preparation  of  their  food.  It  is  a  ^ood  thing  that  the  labourer 
shotdd  have  better  food.  It  is  abad  tiling  that  the  improvement  in 
his  condition  should  be  confined  to  his  &)od  alone.  It  is  evident 
Ihat  it  is  only  when  his  wages  are  increasing  that  he  will  look 
for  any  improvement  in  his  lodging,  and  that  even  then  he 
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will  find  many  difficulties  in  his  way.  It  will  be  an  interesting 
and  useful  atudy  in  political  economy  to  investi^te  those  diffi- 
ctdties  in  order  to  remove  them*  In  this,  as  m  other  public 
works,  every  person  present  may  ffive  assistance.  A  few  may 
perform  the  more  bnlliant  task  of  proposing  or  carrving  mea- 
sures of  general  utility,  while  all  may  help  to  form  that  sound 
public  opmion  which  is  every  day  obtaining  an  increased  influ- 
ence over  the  condition  and  the  government  of  the  country. 
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ADDRESS 

M.     MICHEL      CHEVALIEB, 
ON  TRADE  AND  INTERNATIONAL  LAW. 


LA  section  du  commerce  et  de  la  legislation  intemationale, 
k  laquelle  j'ai  Thonneur  d'Stre  attache^  se  recommande  i 
YOus  particuliSrement  par  son  titre,  dans  ces  temps  oil  le  com- 
merce international  prend  un  si  grand  essor,  et  je  tous  prie  de 
reporter  la  bienveillance  qu'elle  vous  inspire  sur  celui  qui  est 
appeie  pr^sentement  k  s'en  rendre  Forgane. 

C'est  une  opinion,  qui  est  enfin  pass^e  k  I'^tat  de  rdgle 
aujourd'hui,  que  le  commerce  international  doit  €tre  encourag^^ 
parce  qu'il  augmentelarichesse  et  la  prosperity,  non  pas  seme«- 
ment  d'une  des  deux  parties  contractantes,  mais  de  toutes  les 
deux  ^galement,  aussi  bien  de  celle  qui  achate  que  de  celle  qui 
vend.  Cette  opinion  qui  a  acquis  tant  d'autorit^  et  qui  va  en- 
yahir  la  pratique  des  6tat8,  apr^s  etre  rest^e  si  longtemps 

The  Department  of  Trade  and  International  Law,  to  which  I  have  the  honour 
to  be  attached,  recommends  itself  peculiarly  to  you  by  its  title  in  these  times 
when  international  commerce  makes  so  great  a  stride ;  and  I  pray  you  to  extend 
the  good  will  which  the  subject  must  inspire  you  with,  to  the  person  who  is 
called  at  present  to  make  himself  its  organ. 

It  is  an  opinion  which  in  these  times  has  passed  Into  the  condition  of  an 
accepted  rule,  that  international  commerce  ought  to  be  encouraged,  because  it 
augments  the  wealth  and  prosperity  not  of  one  only  of  the  two  contracting 
parties,  but  of  both  equally — as  well  of  the  party  who  buys  as  of  the  one  who 
sells.  This  opinion,  which  has  acquired  so  mudi  authority,  and  is  about  to 
introduce  itself  into  the  practice  of  states  after  having  remained  so  long  buried  in 
books  as  a  lucubration  of  theory  destined  for  the  amusement  of  learned  men  —this 
opinion,  I  say,  has  not  raised  itself  and  become  powerful  but  in  consequence  ot 
the  circumstance  that  the  nations  are  changing  their  mutual  sentiments,  aro 
abjuring  their  ancient  animosities  and  the  jealousies  of  other  ages,  and  are  pie- 
paring  themselves  to  become  sincere  friends  of  each  other.  Free  trade  would  have 
remained  in  the  recesses  of  philosophical  treatises  as  a  Utopia,  if  the  influential 
classes  of  different  nations  bad  not  actually  begun  to  think  toat  which  our  philo- 
flopher  Voltaire  used  frequently  to  say,  that  ev^  European  war  is  a  civil  war. 

It  is,  then,  the  thought  of  mutual  approximation,  of  harmony,  between  the  most 
civilized  peoples  that  has  been  the  ori^n  of  the  recent  progress  of  firee  trade. 
But  in  its  turn  free  trade,  in  proportion  as  it  is  itself  established,  tends  to  draw 
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enfouie  dans  lee  livres  oomme  une  ^lucabraticm  de  la  throne 
deadnie  i  amuser  lea  saTans,  cette  opinion  n'a  grandi  et  n'est 
devenue  poiasante  qne  parce  que,  ae  nos  jours,  les  nations 
ehangent  de  sentiment  les  unes  pour  les  autres,  abjurent  les 
anciennes  inimiti^s  et  les  jalousies  des  autres  &^es,  et  s'apprStent 
i  devenir  les  unes  pour  les  autres  des  anues  sincires.  La 
Hbert£  du  commerce  serait  rest^e  rel^^^e  dans  les  traitSi 
d*&M)nomie  politique  comme  une  utopie,  bi  les  claaees  influentes 
des  difiiSrentes  nations  ne  s'£taient  mises  &  penser  ce  que  disait 
souTent  Voltaire,  qu'une  guerre  europ^enne  est  une  guerre 
civile. 

C'est  done  la  pens^e  du  rapprochement  et  de  lliarmonie 
entre  les  peuples  les  plus  civilis^  qui  a  £t£  Torigine  des 
progr^  admirables  de  la  liberty  du  commerce  dans  ces  demiexB 
temps;  mais  i  son  tour  la  liberty  du  commerce,  i  mesure 
qu'elle  s'etablit,  tend  i  rapprocher  les  peuples,  car  elle  leur 
montre,  de  la  manidre  la  plus  visible  et  la  plus  tangible,  qu'ils 
sent  n^cessaires  les  uns  aux  autres,  que  chacun  d'eux  contribue 
au  bien-dtre  et  ilia  prosp^rit^  de  ses  voisins,  et  revolt  de  ses 
voisins  une  partie  de  sa  prosp^rit^  et  de  son  propre  bien-dtre. 
Ainsi  se  manifesto  heureusement  cette  loi  ff£n6rale  d'action  et 
de  reaction,  en  vertu  de  laquelle  le  mdme  rait  est  alternative* 
ment  un  effet  et  une  cause;  ainsi  se  r^vdle  cette  autre  loi 

Elus   importante,   qui    fait  partie  du  code  moral  du  genre 
umain,  que  tons  les  peuples  sent  solidaires. 
A  ce  point  de  vue,  nous  avons  lieu  de  nous  r^jouir,  car  le 
traits  de  commerce  entre  les  deux  grandes  nations  de  I'Occident 

{he  peoples  more  doeely  together,  for  it  shofWB  them  in  the  most  yisible  and  the 
most  tangible  manner  that  they  are  mutnally  neceeeaiy,  that  ereiy  one  of  them 
eontribntee  to  the  happiness  and  prosperity  of  its  neighbonrs,  and  receiyes  from 
its  neighbonrs  pwrt  of  its  own  prosperity  and  of  its  own  happiness.  Thns  there  IS 
happily  manifested  that  general  law  of  action  and  reaction,  in  virtue  of  which  the 
same  fact  is  in  its  tnm  first  an  effect  and  then  a  cause.  Thus  there  rereals  itself 
the  other  still  more  important  law,  which  forms  a  part  of  the  moral  code  of  tho 
human  race,  the  law  of  the  unirersal  solidarity  of  nations. 

In  this  point  of  view  we  have  cause  to  rejoice,  for  the  treaty  of  commerce 
between  the  two  great  nations  of  the  West  which  are  divided  by  the  English 
Channel^England  and  France— will  do  much  bore  than  benefit  Amnce  and  the 
United  Kingdom :  it  will  have  far  wider  results  than  to  create  a  sale  in  Eiu^and 
Ibr  French  wines,  silks,  and  articles  of  taste,  and  in  France  for  the  hardware 
and  cotton  stnflb  of  England,  the  linens  and  poplins  of  green  Erin.  It  will  be 
advantageous  to  a  very  great  number  of  states,  for  it  is  destined  to  metamorphose 
the  customhouses  of  the  whole  world.  See  in  fiAct :  the  treaty  of  commerce 
between  the  United  Kingdom  and  France  has  already  given  occasion  to  a  trea^ 
of  commerce  between  Belgium  and  France:  in  a  few  weeks  probably  it  will 
have  determined  the  signature  of  a  treaty  of  commerce  between  France  and 
the  Zollverein,  or  at  least  between  France  and  Frusta,  for  that  treaty  has 
already  been  for  several  months  under  negotiation.  In  a  short  time,  I  think  I 
can  assure  you  of  it,  we  shall  see  concluded  a  treaty  between  France  and  that 
young  kingdom,  called  to  so  glorious  a  ftituie,  which  the  noble  and  intelligent 
sword  of  the  Emperw  Ni^oleon  III.  and  the  patriotic  perseverance  of  Gavoar 


Digitized  by 


Google 


118  Addreuou  Trade  and  Intermatiamal  Law. 

que  s^pare  le  canal  de  la  Manche  £ara  beaaooap  plas^  que  de 
b^n^ficier  &  la  France  et  au  Bojaume-Uni ;  il  produira  bien 
aatre  choee  que  de  fiure  vendre  en  Angleterre  les  vins,  les 
Boieries,  et  les  articleB  de  goiit  de  la  France,  et  en  France  les 
fontes  et  les  cotonnades  de  TAngleterre,  les  tissus  de  lin,  et 
les  popelines  de  la  verte  Erin.     U  sera  avantageux  k  un  trte 

nd  nombre  d'^tats,  car  il  lui  appartient  de  m^tamorphoser 
gime  douanier  du  monde  entier.  Voyez  en  effet:  le  trait6 
de  commerce  entre  la  France  et  le  Boyaume-Uni  a  d€j&  donn6 
le  jour  au  traits  de  commerce  entre  la  Belgique  et  la  France ; 
sous  peu  de  semaines  probablement,  il  aura  d£termin£  la  sis- 
nature  d'un  trait6  de  commerce  entre  la  France  et  le  Zoll- 
verein,  ou  tout  au  moins  la  France  et  la  Prusse,  car  ce  trait6 
se  n^gocie  depuis  plusieurs  mois  d^jfL  Dans  peu,  je  crois  pou- 
voir  vous  en  donner  I'aBsurance,  nous  verrons  conclure  un  trait6 
entre  la  France  et  ce  jeune  rojaume  appel6  il  un  si  bel  avenir, 
que  la  noble  et  intelligente  ^pie  de  I'Empereur  Napoleon  IIL 
et  la  patriotique  obstination  du  comte  de  Cavour  ont  ressuscit£» 
en  rendant  I'ind^pendance  &  I'ltalie.  Chacun  des  etats  qui 
signent  ainsi  un  traits  de  conunerce  avec  la  France  &  la  suite 
du  traits  anglais  devient  un  foyer  de  propagande  pour  la  liberty 
du  commerce,  et  en  traitant  lui-meme  avec  d'autres  6tat8,  il 
les  determine  eux  aussi  &  la  propager  autour  d'eux.  YoiUL 
comment  doit  augmenter  sans  cesse  le  nombre  des  ouyrieiB  de 
la  vwne  du  Seigneur. 

'  Vous  Stes  tons  ici  des  gens  pratiques,  voyant  avec  bonheur 
et  reconnaissance  le  bien  qui  apparait,  mais  ne  fermant  pas  lea 

have  raised  from  the  tomb  in  Italy.  Each  one  of  the  statee  which  thus  ngn 
treaties  of  commerce  with  France  in  oonsequenoe  of  the  English  treaty  becomes 
a  focus  of  propagation  for  free  trade,  and  in  treating  itself  with  other  states  it 
determines  them  to  propagate  it  aronnd  themselves.  Thus,  you  see,  the  number 
of  labourers  in  the  vineyard  of  the  Lord  must  continually  increase. 

You  are  all  here  practical  men,  seeing  with  pleasure  and  thankftilness  the 
good  which  appears,  but  not  shutting  your  eyes  to  the  evil  which  meets  them :  by 
the  side,  then,  of  those  happy  changes  which  are  under  acoomplidiment  or  in  prepa- 
>  ration,  you  cannot  fall  to  observe  the  facts  which  are  taking  place  in  Uie  opposite 
direction.  It  is  thus  that  by  the  side  of  the  treaty  of  commerce  between  f^anoe 
and  England  your  glance  is  arrested  with  pain  by  the  Morrill  tariff,  which  the 
Northern  United  States  have  recently  adopted  and  even  aggravated.  But  the 
Morrill  tariff  is  bom  of  the  war,  it  is  the  child  of  discord,  it  will  not  live.  The 
atmosphere  of  the  nineteenth  century  will  stifle  it,  for  the  atmosphere  of  the  nine- 
teenth century  only  suits  products  conformable  to  the  laws  of  harmony,  and  to 
the  unconquerable  want  which  the  nations  feel  to  interchange  the  fruits  of  their 
labour  like  those  of  their  intelligence. 

One  of  the  finest  sciences  that  man  has  formed,  geology,  teaches  and  proves  to 
us  that  in  proportion  as  during  the  series  of  the  ages  of  the  earth  the  atmosphere 
purified  itself  and  was  temper^  there  were  seen  to  appear  more  perfect  creaturea. 
The  animals  of  the  first  times,  those  monstrous  and  hideous  beasts  of  which  the 
forms,  recovered  and  described  by  learned  men,  astonish  and  terrify  us,  gave 
place  to  animals  less  strange  and  more  beautiAil,  of  an  organization  more  elegant 
and  more  refined.    The  Morrill  tariff  is  like  one  of  those  ugly  creations  of  ante- 
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yeux  sur  le  mal  qui  se  rencontre;  &  c6t6  done  de  ces  change- 
mens  heureux,  vous  ne  manquez  pas  de  remarquer  les  faits  qui 
se  produisent  dans  un  sens  oppos^.  C'est  ainsi  qu'a  c6t^  du 
traits  de  commerce  entre  la  France  et  le  Royaume-Uni,  tos 
regards  s'arrStent  avec  chagrin  sur  le  tarif  Morrill,  que  les 
£tat&-Unis  du  Nord  viennent  d'adopter  et  meme  d'aggraver. 
Mais  le  tarif  Morrill  est  ne  de  la  guerre,  il  est  I'enfant  de  la 
discorde,  U  ne  vivra  pas.  L'atmosphere  du  dix-neuvidme  si^cle 
r^touffera,  parce  que  Tatmosphdre  du  dix-neuvi^me  sidcle  ne 
convient  qu'il  des  ceuvres  contormes  aux  lois  de  Tharmonie,  et 
au  besoin  indomptable  qu'6prouYent  les  nations  d'6changer  les 
produits  de  leur  travail  comme  ceux  de  leur  intelligence. 

line  des  plus  belles  sciences  que  les  hommes  aient  form^e^ 
la  geologic,  nous  enseigne  et  nous  prouve  que,  a  mesure  que 
dans  la  s^rie  des  ftges  de  notre  plandte  terrestre  I'atmosphire 
se  purifia  et  se  tempera,  on  vit  apparaitre  des  Stres  plus  parfaits. 
Les  animaux  des  premiers  temps,  ces  bStes  monstrueuses  et 
hideuses,  dont  les  formes  retrouv^es  par  les  savans  nous  6ton- 
nent  et  nous  ^pouvantent,  firent  place  k  des  animaux  moins 
^tranges,  plus  beaux,  d'une  organisation  plus  616gante,  plus 
raffin^e.  Le  tarif  Morrill  est  comme  une  de  ces  creations 
difformes  des  temps  ant^diluviens,  telles  que  le  megatherium  ou 
le  plesiosaurus,  qu'on  essaierait  de  faire  vivre  sur  la  terre  telle 
qu'elle  est  aujourd'hui.  Nous  n'avons  pas  tl  nous  en  pr6- 
occuper  outre  mesure,  U  est  destin6  i  p^rir  bientot 

Pour  que  le  commerce  soit  r^ellement  libre  entre  les  diffiSrens 
peuples,  il  ne  suffit  pas  que  les  tarifs  des  douanes  aient  €t6 


dUuvian  times,  snch  as  the  megatheriam  or  the  plesioeaonis,  which  one  shoul 
.attempt  to  rear  upon  the  earth  such  as  it  is  to-day.  We  need  not  trouble  our 
selves  about  it  beyond  measure :  it  is  desUned  soon  to  perish. 

In  order  that  commerce  may  be  really  free  between  the  different  pieoples  it  is 
not  sufficient  that  the  tariffs  of  customs  duties  should  be  remodelled  in  a  liberal 
spirit.  To  substitute  a  liberal  tariff  for  a  restrictive  one  is,  without  doubt,  an 
-excellent  work.  It  is  not  I  who  would  wish  to  diminish  the  share  of  honour  and 
^ry  which  belongs  to  the  government  of  the  United  Kingdom,  as  also  to  that  of 
France,  for  the  treaty  of  commerce  which  has  marked  the  year  1860.  In  the' 
United  Kingdom  a  Cobden  and  a  Gladstone,  and  in  France  his  Migesty  the 
Emperor,  and  after  him  the  able  and  courageous  ministers  who  signed  the  treaty 
^r  who  facilitated  it,  M.  Rouher,  M.  Baroche,  M.  Fould,  have  the  right  to  a 
tribute  of  praise  which  posterity  will  not  fail  to  decree  to  them,  and  which  already 
the  present  generation  offers  them  with  eagerness.  But  after  such  palms  so  well 
merited,  there  yet  remains  glory  to  be  reaped,  for  there  are  new  eervices  to  be 
Tendered  to  the  cause  of  facility  of  commerce  and  liberty  of  exchange.  There  are 
new  efforts  to  make  in  order  that  the  different  productions  of  the  various  parts  of 
the  planet  may  at  all  times  reach  easily  the  hands  of  Uieir  consumers  in  all 
countries,  and  subserve  their  happiness  in  the  most  efficacious  manner  possible. 
In  order  that  commerce  shall  be  r^lveasy  and  free  between  the  different  peoples, 
there  are  changes  to  make  in  the  laws,  regulations,  and  usages  which  each 
people  adopted  in  other  times ;  for  in  many  circumstances  those  laws,  regu- 
lations, and  usages  are  obstacles  to  commercial  transactions.    They  are  Uke 
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refaitB  dans  un  esprit  liberal.  Sobstitaer  vn  tarif  liWral  k  vat 
tarif  reBtrictif  est  sans  doute  nne  ceuTre  excellente.  Ce  n'ert 
pas  moi  qui  voudrais  diminuer  la  part  d'honneor  et  de  gloire 

3ui  revient  au  goavememeiit  du  Royaume-Uniy  comme  &  celni 
e  la  France,  (uns  le  traits  de  commerce  qui  a  si  bien  marqu£ 
Tann^e  1860.  Dans  le  Boyaume-Uni,  M.  Cobden  et  M. 
Gladstone;  en  France,  S.  M*  I'Empereur,  et  aprds  lui  lea 
ministres  habiles  et  couraeeux  qui  ont  signi  le  tnut^  on  qoi 
I'ont  facility,  M.  Bouher,  M.  Baroche,  M.  Fould,  ont  droit  ft 
nn  tribut  d'^loges  que  la  post^rit£  ne  manqaera  pas  de  levir 
d€cemer,  et  qne  d€jfl  les  generations  pr^sentes  leur  offi^nt 
avec  empressement.  Mais  aprds  ces  palmes  si  bien  m&ntbtB^ 
il  reste  encore  de  la  gloire  i  recneillir,  car  il  y  a  de  nouveaux 
aeryices  k  rendre  ft  la  cause  du  commerce  facile  et  dea 
^changes  libres.  II  7  a  de  nouveaux  efforts  ft  faire  pour  que 
les  productions  diverses  des  diffSrentes  parties  de  la  plandte 
arrivent  ais^ment  en  tout  temps  sous  la  main  dee  consom- 
mateurs  de  toutes  les  contr^es,  et  servent  le  plus  efficacement 
possible  ft  leur  bien-Stre.  Pour  que  le  commerce  soit  r^elle-- 
ment  facile  et  libre  entre  les  differens  peuples,  il  y  a  dea 
cbangemens  ft  faire  dans  les  lois,  dans  les  rdglemens,  et  dans  les 
usages  que  chacun  avait  adopt^s  dans  d'autres  temps ;  car  en. 
bien  des  circonstances  ces  lois,  ces  rdglemens  et  ces  usages  sont 
des  obstacles  aux  transactions.     Ce  sont  comme  des  muraiUea 

aui  separent  les  hommes,  ou  mSme  comme  des  fosses  sem^s 
'embuches  et  de  chausses-trapes. 
Ainsi,  par  exemple,  il  est  bien  dair  que  les  transactionB 

walls  which  separate  men,  or  even  like  ditches  sown  with  pitfalls  and  cal* 
trops. 

Thus,  for  example,  it  is  yeiy  plidn  that  international  transactionB  wonld  be 
freed  from  serious  diflBcnlties  if  associations  formed  for  oommeroe  were  planned 
apon  models  diifering  less  from  one  another ;  if  the  associations  recognised  and 
authorized  in  one  state  possessed  a  legal  existence  in  other  states,  with  the 
oonseqnent  faculty  of  enforcins  th^  rights  and  supporting  thdr  interests  before 
the  tribunals  there ;  or,  again,  if  the  legislation  upon  bankruptcies  was  more  * 
aniform ;  if  the  regulations  relating  to  trade  marks  and  the  copyright  of  dedgna 
were  in  better  agreement,  and  if  the  protection  which  they  assure  was  extended  lo 
all  the  world,  without  distinction  of  nationality — ^in  other  words,  in  order  that 
international  commerce  should  be  really  and  positively  free  and  easy,  it  wonld  be 
necessary  that  the  character  of  the  foreigner  should  cease  to  carry  with  it  a  sort 
of  interdict  which  belongs  no  longer  to  our  time,  and  ftt)m  which  each  people 
suffers  in  its  turn,  with  the  consolation,  little  Christian  or  gainM  though  it  be» 
of  making  its  neighbour  suffer  ftt>m  it  also. 

The  legislation  of  the  different  nations  ought  therefore  to  be  subjected  to  a  calm 
and  conscientious  examination,  setting  out  with  the  principle  that  the  f<ffeigiier' 
oeaees  to  be  an  enemy,  that  he  is  a  customer  who  consumes  our  productions 
while  offering  us  in  return  the  right  of  consuming  his ;  that  he  is  even  more  thaot 
this,  a  fellow-citizen  of  that  great  country  of  which  Cicero  spoke  so  long  aso— > 
Cicero,  the  great  orator,  of  whom  it  is  natural  to  think  while  standing,  as  I  am 
at  this  moment,  by  the  side  of  Lord  Brougham — a  country  which  has  no  other- 
limits  than  those  of  the  planet  itself. 


Digitized  by 


Google 


B^  M.  MicM  CkevaHer.  121 

intemstionales  sendent  d^gag^es  de  difficult^  s^rieuBes,  si  lea 
floci^t^  formes  pour  le  commerce  ^taient  ear  des  moddles 
mouis  diff^rens;  bi  les  aasociatioiis  reconnues  et  autoriB^ee  dans 
no  6tAt  poss^daient  une  existence  legale  dans  les  autres,  et  par 
consequent  7  jouissaient  de  la  faculty  de  faire  valoir  leurs 
droits  et  de  soutenir  leurs  int^rfits  en  justice ;  ou  encore  si  la 
legislation  sur  les  banqueroutes  6tait  plus  uniforme;  si  les 
x^lemens  relatifs  aux  marques  et  dessins  de  fabrique  con- 
cordaient  davantage^  et  si  la  protection  qu'ils  assurent  ^tait 
etendue  k  tout  le  monde  sans  distinction  de  nationality;  en 
d'autres  termes,  pour  que  le  commerce  international  soit  r^elle- 
ment  et  positivement  libre  et  facile,  il  faudrait  que  la  quality 
d'^tranger  cess&t  d'entrainer  avec  elle  une  sorte  d'interdit  qui 
n'est  plus  de  notre  temps,  et  dont  cfaaque  peuple  soufire  tour  i 
tour  avec  la  consolation  pen  chr6tienne  et  peu  lucrative  d'en 
faire  aussi  souffrir  le  procnain* 

II  7  a  done  lieu  de  faire  subir  k  la  legislation  des  diiferens 
peuples  un  examen  calme  et  consdencieux,  en  partant  de  ce 
principe  que  Tetranger  cesse  d'etre  un  ennemi,  que  c'est  un 
client  qui  consomme  nos  productions  en  nous  offirant  en  retour 
de  consommer  les  siennes;  que  c'est  plus  que  cela,  un  coo* 
cit07en  dans  cette  grande  patrie  dont  parlait  d4}k  Ciceron, — 
Ciceron  le  grand  orateur  auc|[uel  il  est  si  naturel  de  penser 
lorsqu'on  est,  comme  je  le  suis  en  ce  moment,  i  c6te  de  lord 
Brougham,  —  et  qui  n'a  d'autres  limites  que  celles  de  la  plandte 
elle-mgme. 

Ici  j'ai  k  aller  au-devant  d'une  objection.     Peut-Stre  parmi 

Here  I  have  to  meet  an  ol^ectlon.  Perhaps  amoDg  the  distiiis^shed  penont 
who  do  me  the  honour  of  hearing  me,  there  are  some  who  will  cry  "  No ! "  saying 
that  what  I  recommend  tends  to  nothing  else  than  to  abolish  patriotism ;  for  if 
aan  has  for  his  conntry  the  whole  world,  what  is  to  become  of  those  states  which 
are  dear  to  ns,  in  which  we  were  bom  and  bred,  in  which  our  dearest  and  most 
tender  aflfections  are  concentrated  ?  'What  will  they  become  but  simple  provinoee» 
absorbed  in  the  bosom  of  a  single  immense  empire,  rast  as  the  world,  the  pressure 
oi  which  will  crush  them. 

It  is  not  thus  that  the  words  which  I  have  pronounced  must  be  understood. 
** Country**  is  not  an  emp^  word;  it  is  a  sacred  word,  which  answers  to 
the  loftiest  and  most  imperishable  sentiments.  That  phrase  of  a  personage 
of  the  French  resolution,  that  one's  oountiy  is  not  a  thing  which  one  can  carry 
sticking  to  the  sole  of  one*s  shoe,  will  remain  true  in  all  times.  But  observe 
imder  what  patronage  I  present  to  you  this  idea  that  the  terrestrial  globe  is  a 
country.  It  is  under  the  auspices  of  one  of  the  greatest  patriots  that  have  ever 
existed.  It  is  Cicero  who  spoke  thus— Cicero,  one  of  the  most  illustrious  citizens 
of  Bom»— Cicero,  who  saved  his  country  from  the  conspiracy  of  Cataline,  who 
tried  to  save  it  firom  the  rivalry  of  Ceasar  and  Pomper,  who  repelled  from  it  the 
yoke  of  Mark  Antony,  and  who  for  that  effort  against  a  tyrant  was  mis^^ably 
slain  by  his  assassins.  Cicero,  while  he  rendered  homage  to  that  country  which 
is  the  world,  proclaimed  in  the  same  phrase  his  devotion  to  that  other  country, 
which  was  Rome  and  the  Roman  republic. 

Thus  that  which  I  have  taken  the  liberty  to  recommend  to  you  has  not  the 
character  of  a  dissolving  cosmopolitanism.  It  is  the  practice  of  a  generous  senti* 
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lea  penonneB  distingu^es  qui  me  font  Phoimeur  de  m^dcooter, 
plusieurs  se  recrieront,  en  disant  que  ce  que  je  recommande  ne 
tend  &  rien  moine  qu'i  abolir  le  patriotisuie.  Car  si  Thomme 
a  pour  patrie  le  monde  entier,  que  deviennent  ces"  6tat8  qui 
nouB  Bont  cberB,  dans  Icsquels  nous  Bonunes  n4s  et  avons  et^ 
4iev^9  oii  Bont  raBsembi^es  noB  affectiouB  les  plus  doucea  et 
les  plus  tendres?  Que  seront-ils,  sinon  de  simples  provinces 
absorb^es  dans  le  sein  d'un  seul  immense  empire,  grand  comme 
le  monde,  dont  la  pression  les  ^raaera? 

Ce  n'est  point  ainsi  qu'il  faut  entendre  les  paroles  que  j'ai 
prononc^s.  La  patrie  n'est  pas  un  vain  mot;  c'est  un  mot 
sacr^  qui  r^pond  i,  des  Bentunens  ^lev^s  et  imp^rissables. 
Cette  parole  d'un  personnage  de  la  revolution  francaise,  que 
la  patne  n'est  pas  une  chose  qu'on  emporte  i,  la  semelle  de  ees 
Bouliers,  restera  vnue  dans  tous  les  temps.  Mais  remarquez 
sous  quel  patronage  se  pr6sente  ft  vous  cette  id^e,  que  le  globe 
terrestre  est  une  patrie;  c'est  sous  les  auspices  d'un  des  plus 
grands  patriotes  qui  aient  jamais  exists ;   c'est  Cic^ron  qui  a 

Eirle  ainsi,  Cic^ron,  un  des  plus  illustres  citoyens  de  Bome, 
ic6ron  qui  sauva  la  patrie  des  complots  de  Catilina,  qui 
essaya  de  la  sauver  des  rivalit^s  de  C^sar  et  de  Pomp^,  qui 
repoussa  d'elle  le  joug  de  MaroAntoine,  et  qui,  i,  cause  de 
cette  tentative  centre  un  tyran,  fut  mis^rablement  assassin^ 
par  ses  sicaires;  Cic^ron,  en  mSme  temps  qu'il  rendait  bom- 
mage  ft  cette  patrie  qui  est  le  monde,  proclamait  dans  la  mSme 
phrase  son  d^vouement  &  la  patrie,  qui  6tait  Bome  et  la  re- 
publique  romaine. 

ment  whicli  by  no  neans  excludes  thoae  other  noble  Bentiments  wbich  are  the 
motiyes  of  so  manj  great  actions,  and  which  are  ranged  under  the  respectable 
name  of  patriotism. 

If  ^ott  enter  into  the  thought  which  I  indicate  to  you,  you  will  immediately 
peroeiye  how  many  modifications  there  have  to  be  made  in  the  laws,  regulations, 
and  usages  existing  in  diflferent  states ;  what  additions  to  them  ought  to  be  intro- 
duced either  by  legislation  or  l^  public  regulation ;  what  negotiations  states, 
both  great  and  small,  have  occasion  to  enter  upon  with  one  another ;  what  new 
career  may  shortly  be  opened  to  diplomatists  who,  as  malicious  tongues  pretend, 
haye  too  much  leisure  in  proportion  to  the  high  salaries  which  they  reoeiye. 

It  is,  for  example,  not  doubtful  but  that  the  droit  (Taubaine^  in  yirtue  of  whidi 
the  property  of  a  man  who  died  in  a  foreign  country  after  haying  acquired  poe* 
sessions  there  was  torn  fVom  his  children,  will  shortly  be  renounced.  In  the  same 
manner  we  must  cease  to  refuse  to  the  subjects  of  a  foreign  state  the  right  of 
possessing  land :  we  haye  in  respect  of  real  property  to  mtike  a  complete  assimi- 
lation between  foreigners  and  members  of  the  nation,  always  with  the  reseryation 
of  political  rights,  as  has  already  been  done  for  moyable  property.  In  the  same 
manner  we  shall  simplify  the  law  of  naturalisation,  which  in  many  states  still 
bristles  with  difficulties,  and  fixes  an  exoessiye  duration  for  the  preliminary  resi- 
dence and  for  the  apprenticeship  to  the  new  nationality. 

In  the  same  series  of  ideas  we  shall  come  to  adopt  uniform  regulations  for 
those  affairs  in  which  yariety  has  no  utility,  and  where  no  explanation  can  be 
giyen  for  its  continuance,  but  by  attributing  it  either  to  the  ignorance  in  which 
people  were  formerly  steeped  on  the  subject  of  what  other  nations  had  done,  or 
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Ainsi  ce  que  j'ai  pris  la  liberty  de  vous  recommander  n'a 
pas  le  caractdre  d'ua  cosmopolitisme  dissolvant  C'est  la 
pratique,  d'un  seutimeDt  g^n^reux  qui  n'exclut  aucunement  les 
auitres  eentimenfl  nobles,  mobiles  de  tant  de  ^randes  actions^ 
qui  se  rangent  sous  le  nom  respecte  de  patriotasme. 

Si  Yous  entrez  dans  la  pens4e  que  je  vous  signale,  tous 
a{>ercevez  aussitdt  combien  il  y  a  de  modifications  k  faire  auz 
lois,  rdglemens,  et  usages  dans  les  difi)Srens  £tats,  quelles 
additions  legislatives  ou  r^lementaires  doivent  Stre  introduites 
dans  ce  qui  existe  d6j4,  quelles  n^gociations  les  6tats  grands 
et  petits  auront  lieu  d'ouvrir  les  uns  avec  les  autres,  quelle 
carriSre  nouvelle  pourra  se  d^rouler  procbainement  devant  les 
diplomateS)  que  les  mauyaises  langues  pr^tendent  avoir  trop 
peu  d'occupation,  en  comparaison  des  traitemens  ^lev^s  qu'ils 
recoivent. 

ll  n'est  pas  douteux,  par  exemple,  que  bient6t  on  renoncera 
au  droit  a'aubaine,  en  vertu  duquel  les  biens  de  I'homme  qui 
mourait  sur  la  terre  ^trangdre,  apres  y  avoir  acquis  des  pro- 
pri^t^s,  6taient  ravis  &  sa  famille.  De  mgme  on  cessera  d'in- 
terdire  aux  sujets  d'un  autre  ^tat  la  faculty  de  posseder  des 
terres;  k  I'^gard  de  la  propri^t^  territoriale,  on  fera  une  assi- 
milation complete  entre  les  Strangers  et  les  nationaux,  sous  la 
reserve  des  droits  politiques,  de  m£me  qu'on  I'a  faite  pour  la 
propri6t6  mobilidre.  Pareillement  on  simplifiera  la  loi  de 
naturalisation  qui,  dans  plusieurs  ^tats,  reste  h^riss^e  de 
difficult^,  et  fixe  une  dur^e  excessive  pour  le  s^jour  pr^able 
et  pour  I'apprentissage  de  la  nationality  nouvelle. 

to  the  prevalenoe  of  a  puerile  spirit  of  contradiction.  Under  this  head  we  mnut 
daas  the  neoeaaity  of  establishing  harmony  between  the  different  laws  and  customs 
concerning  assurances,  and  espedally  marine  assurances,  and  also  the  adoption  of 
a  uniform  system  relative  to  the  accidental  collision  of  ships  on  the  high  seas. 

This  is  a  question  which  the  different  states  are  about  to  be  brought  to  the 
discussion  of  by  the  force  of  circumstances,  and  for  the  solution  of  which  one  is  en- 
titled to  say  that  everything  is  already  ripe.  I  allude  to  the  uniformity  of  weights 
and  measures,  with  which  one  may  connect  the  uniformity  of  coins,  for  a  coin  is  a 
measure.  To  name  this  question  is  sufficient  to  make  you  understand  in  what 
degree  it  interests  international  commerce,  what  facility  it  is  capable  of  giving  to 
it,  what  loss  of  time,  without  speaking  of  various  other  charges,  as,  for  example, 
the  cost  of  exchange,  it  must  save  it.  You  remember  the  saying  which  has  been 
often  repeated,  that  the  traveller  who  entered  Italy  or  Germany  by  one  extremity, 
and  got  his  money  changed  at  each  frontier  he  passed,  had  not  yet  arrived  at  the 
opposite  extremity  when  already  the  whole  value  of  his  money  had  been  devoured 
by  the  moneychangers. 

The  uniformity  of  weights  and  measures,  including  coinage,  is  a  corollaiy  of 
free  trade.  It  follows  from  it  by  the  most  natural  and  the  most  ^rect  process  of 
deduction. 

On  this  sulject  there  is  this  happy  drcumstance,  that  if  one  will  leave  out 
of  consideration  an  ill-founded  self-love,  and  a  spirit  of  routine  but  little 
to  be  commended,  one  does  not  see  what  motive  most  nations  can  have  for 
remaining  attached  to  their  old  systems  of  weights  and  measures.  Almost 
everywhere,  in  fact,  the  old  system  is  complicated,  inconvenient,  and  absurd.    It 
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Dsii8  oette  mdme  e^rie  dHd^,  on  «dopter»  des  r^lemenB 
nnifonnes  pour  des  affaires  oii  la  rari^t^  n'a  aucune  utilit^y  oil 
Ton  ne  pent  s'expliqaer  qu'elle  ne  ie  floit  perp^^  que  par 
I'effet  de  I'ignorance  dans  laquelle  on  ^tait  plong6  an  sujet  de 
oe  qu'avaient  fait  les  autres  nations,  on  par  la  domination  dHin 
esprit  pu^ril  de  contradiction.  Sous  ce  titre,  on  pent  ranger 
rharmonie  i  ^tablir  entre  les  diverses  legislations  et  les 
diffSrentes  coutumes  concemant  les  assurances  et  surtout  les 
assurances  maritimes,  et  encore  I'adoption  d'un  sjstdme  uni* 
forme  relativement  aux  collisions  aocidentelles  des  naviiea  en 
pleine  men 

11 J  9k  une  question  que  les  diffSrens  ^tats  Tont  6tre  amends 
i  traiter  par  la  force  des  choses,  et  pour  la  solution  de  laquelle 
on  est  fond6  k  dire  que  tout  est  m&r  aujourd'hui.  Je  veuz 
parler  de  runiformitd  des  poids  et  mesures,  k  laquelle  on  pent 
rattacher  Puniformite  des  monnaies,  car  la  monnaie  est  une 
mesure.  H  suffit  de  nommer  cette  question  pour  faire  com- 
prendre  i  quel  point  elle  intdresse  le  commerce  intemational, 

Jnelle  facility  elle  pent  lui  donner,  quelle  perte  de  temps  elle 
oit  lui  sauTer,  sans  parler  de  diverses  cnarges  qu'elle  lui 
dpargnera,  comme,  par  exemple,  les  frais  du  change  des  mon-> 
naies.  Yous  yous  rappelez  ce  mot  qui  a  €\Jk  souvent  rdpdtd, 
que  le  voyageur  <|^ui  entrait  en  Italic  ou  en  AUemagne  par 
une  porte,  et  qui  faisait  changer  ses  pidces  de  monnaie  k  chaque 
frontidre,  n'^tait  pas  encore  parvenu  k  I'autre  extrdmit^  du 
pays  que  Aiyk  la  valeur  entidre  de  son  argent  avait  6t6  d^yorde 
par  les  changeurs. 

would  appear  to  bare  been  invented  bywayof  penanoe,  in  order  to  oblige  men  to 
make  long  and  tediona  oalculationa — m>  mncb  bo  that  ererywhere  one  baa  oocaaion 
to  dedre  the  adoption  of  a  system  which  shall  be  simple  and  logical,  founded  cm 
the  decimal  proportion  for  its  divisions,  its  subdivisions,  and  its  multiples, 
and  which  shall  derive  all  its  units  of  measure  alike,  whether  of  length,  area, 
volume,  solidity,  weight,  or  even  monetary  value,  from  a  single  standard  by  means 
of  decimal  relations. 

Nay,  more,  to  this  day,  most  states  are  afflicted  with  the  scourge  of  a  diversity 
of  systems  of  weights  and  measures,  not  only  in  thdr  relations  mth  other  states 
but  just  as  much  in  their  relations  with  themselves;  for  their  measures,  with 
or  without  the  consent  of  the  law,  change  from  province  to  province,  sometimes 
from  district  to  district.  If  I  am  not  decdved,  this  case  is  presented  in  each 
of  the  three  kingdoms  which  compose  the  British  empire.  Such  a  state  of 
things  is  too  inconvenient  to  be  prolonged  indefinitely.  Consequently,  the 
larger  part  of  the  public  in  every  state  will  have  to  renounce  the  measures 
In  the  use  of  which  it  has  been  brought  up.  But  when  one  must  in  any  case 
ehange,  it  is  better  to  adopt  a  system  the  convenience  of  which  is  perfect,  than  to 
take  another  quite  as  complicated  and  troublesome,  and  of  which  the  only  title  to 
preference  would  consist  in  its  having  been  employed  in  some  neighbouring  pro- 
vince. When  new  habits  have  in  any  case  to  be  contracted,  it  is  better  to  contract 
them  in  order  to  ally  oneself  to  a  system  which  shall  be  uniform  for  the  civilized 
w(»-ld«  than  to  another  which  shall  serve  for  the  exclusive  use  of  the  nation  and 
suffer  a  troublesome  diversity  still  to  subsist  for  the  purposes  of  international 
commerce. 
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L'umfonnit^  des  poids  et  mesures,  j  comprie  la  monnaie^ 
est  le  corollaire  de  la  liberty  du  commerce.  JBUe  en  ddconle 
par  la  d^iaction  la  plus  naturelle  et  la  plus  directe. 

A  ce  Bujet,  il  y  a  cette  circonetance  heureuse  que,  si  Ton 
▼eut  bien  laisser  de  c6t6  un  amour-propre  peu  fond^  et  nn 
esprit  de  routine  qui  se  recommande  m^iocrement,  on  ne 
Yoit  pas,  chez  la  plupart  des  peuples  au  moins,  quels  motifs  ils 
pourraient  avoir  pour  rester  attaches  k  leur  ancien  sjstdme  de 
poids  et  mesures.  Presque  partout,  en  effet,  le  systdme  ancien 
est  compliqu6,  incommode  et  bizarre.  II  semble  avoir  £te 
imaging,  par  manidre  de  penitence,  pour  obliger  les  hommes  i 
des  calculs  lon^s  et  fastidieux,  si  bien  que  partout  on  a  lieu  de 
desirer  I'adoption  d'un  systdme  qui  soit  simple  et  logique^ 
fond6  sur  la  proportion  d^cimale  pour  les  divisions,  les  sous- 
divisions  et  les  multiples,  et  qui  fasse  d^river  d'un  £talon 
unique,  par  le  moyen  de  rapports  d^imaux  pareillement^ 
toutes  les  unites,  celles  de  la  longueur,  de  la  superficie,  du 
volume,  de  la  solidity,  du  poids  et  m^me  de  la  consistance  des 
pieces  de  monnaie. 

Bien  plus,  aujourdliui  encore  la  plupart  des  ^tats  sont 
affliges  au  fl^au  de  la  diversity  des  poids  et  mesures,  non 
fleulement  par  rapport  aux  autres  6tats,  mais  tout  aussi  bien 
par  rapport  k  eux-mSmes ;  car  les  mesures  en  usage  parmi  les 
populations,  avec  ou  sans  I'assentiment  de  la  loi,  changent  de 
province  k  province,  quelquefois  de  district  &  district  Si  je 
ne  me  trompe,  ce  cas  se  pr^sente  dans  chacun  des  trois 
royaumes  composant  I'empire  Dritannique.     Un  pareil  6tat  de 

I  will  not  raise  here  the  question  whether  the  syBtem  to  which  it  is  better  that 
Ihe  whole  world  should  ally  itself  has  not  already  been  disooyered^  and  whether 
the  metrical  system  actually  in  use  in  France  and  among  a  certain  number  of  other 
peoples,  and  which  there  produces  complete  satisfaction,  does  not  unite  in  a 
sufficient  degree  all  the  conditions  which  are  desirable  for  becoming  universal. 
PiJDTerent  reasons  prohibit  me  from  taking  the  initiatiye  in  sudi  a  proposition,  and 
«bove  all  others  my  character  of  a  Frenchman.  We  are  in  an  age  of  free  exam- 
ination and  free  inquiry.  The  question  of  a  uniform  system  of  weights  and 
measures  tor  the  civilized  world  must,  if  it  is  to  be  well  resolved,  be  put  in  its 
widest  possible  extent,  and  consequently  in  terms  which  shall  not  imply  any 
preference  already  formed  for  the  metrical  system,  but  which  however  shaU 
leave  to  that  sptem  all  the  chances  of  adoption  which  may  belong  to  it  in  virtue 
of  its  own  ment. 

On  this  occasion  one  may  ruse  a  question  which  appears  to  be  only  one  of 
detail,  but  which  has  a  considerable  practical  bearing.  I  allude  to  the  conve- 
nience  of  reckoning  from  the  same  meridian  in  geographical  maps  and  nautical 
books.  In  this  manner  the  maps  and  nautical  tables  of  one  nation  would  be 
easily  used  throughout  the  world.  For  navigation  this  would  be  a  veritable 
benefit.  Formerly  there  had,  up  to  a  certain  point,  been  an  agreement  upon  one 
meridian :  thev  had  taken  that  of  the  Isle  of  Ferro.  Afterwards,  by  national  pride» 
each  state  wished  to  have  its  own.  There  is  then  the  meridian  of  Greenwidi, . 
that  of  the  observatory  of  Paris,  that  of  Washington,  and  many  others.  I  do  not 
see  what  each  state  has  gained  thereby.    I  only  see  distinctly  what  it  has  lost^ 


Digitized  by 


Google 


126  Address  on  Trade  and  International  Law. 

choses  e8t  trop  incommode  pour  qu'il  puiase  ae  prolonger  ind6- 
finiment.  La  majeure  partie  du  public,  dans  chacun  dea 
6tBi8,  renoncera  done  aux  mesures  avec  lesquelles  elle  a  €t& 
berc^e.  Maia  4  taut  faire  que  de  changer,  il  vaut  mieux 
Copter  un  sytdme  qui  eoit  d'une  commodi^  parfaite  que  d*en 

1>rendre  un  autre  tout  ausai  compliqu^  et  auaai  f&cheux,  dont 
e  seul  titre  i  la  pr4f6rence  serait  d'avoir  6t6  employe  dans 
une  dea  provinces  voisines.  A  tant  faire  que  de  contractor  de 
nouvelles  habitudes,  il  vaut  mieux  que  ce  soit  pour  se  rallier  i 
un  systdme  qui  soit  uniforme  pour  le  monde  civilis^,  que  pour 
en  6pouser  un  autre  qui  serait  k  I'usa^e  exclusif  de  la  nation 
et  laisserait  subsister  les  ennuia  de  la  diaaonnance  dana  le  com- 
merce intemationaL 

Je  ne  soulSverai  pas  ici  la  question  de  savoir  ai  dda  si  pr^nt 
le  systdme  auquel  il  convient  que  tout  le  monde  se  raUie  n'est 
pas  trouv6,  et  si  le  systdme  m^trique,  actuellement  en  vigueur 
en  France  et  chez  un  certain  nombre  d'autres  peuples,  et  qui 
J  excite  une  complete  satisfaction,  ne  r^unit  pas  k  un  degr6 
suffisant  toutes  les  conditions  desirables  pour  devenir  univeraeL 
Diverses  raisons  m'interdisent  de  prendre  I'initiative  d'une 
pareille  proposition,  et  surtout  ma  quality  de  Fran9ais.  Nous 
aommes  dans  Tm  temps  de  libre  examen  et  de  libre  enquSte. 
La  question  d'un  systdme  uniforme  de  mesures  et  de  poids 
pour  le  monde  civilis6  doit,  pour  Stre  bien  r^solue,  6tre  poe^e 
dans  son  ^tendue  la  plus  entiere,  et,  par  consequent,  dans  dea 
termes  qui  n'impliquent  aucunement  une  preference  systema* 
tique  pour  le  systdme  metrique,  mais  aussi  bien  qui  lui  laisaent 
toutea  lea  chancea  qui  lui  appartiennent  en  vertu  de  aea  proprea 
meritea. 


the  power  of  using  the  maps  and  tables  of  its  neigbbonrs,  maps  and  tables  some- 
times better  than  its  own. 

How  many  other  questions  would  still  present  tbemselTes  If  one  tried  to 
exhaust  the  subject?  There  are  some  which  are  not  only  opportune  at  present^ 
but  which  are  eren  pressing.  I  will  dte  as  an  example  the  question  of  the  rights 
of  belligerents  at  sea.  Up  to  what  point  ought  the  right  of  seizing  or  destroying 
merchandise  belonging  to  private  persons  at  sea  to  be  any  longer  recognised  in 
ease  of  war?  Can  the  respect  for  private  property  which  is  admitted  in  war  by 
land  remain  without  security  in  maritime  war?  Why  this  oontradiction ?  The 
treaty  of  Paris  in  1866  sought  to  establish  in  this  respect  a  doctrine  miore 
lespcKstftil  to  the  right  of  property  than  that  which  had  up  to  that  time  been 
admitted ;  but  the  question  has  remained  in  suspense.  Did  the  treaty  of  Paris 
go  too  far,  or  has  it  not  stopped  short  of  the  mark?  Civil  war,  you  know,  has 
broken  out  in  North  America,  for  the  torment  of  one  of  those  modem  nations  that 
have  accomplished  the  largest  number  of  great  things,  and  have  the  highest 
claims  to  the  esteem  and  affection  of  the  nations  of  Burope.  If  this  war  should 
continue,  it  will  be  necessary  that  the  great  governments  of  Europe  should 
deliberate  on  the  question  of  the  sea.  The  concision  of  ideas  which  exists  at 
present  on  the  subject  of  the  rights  of  belligerents  cannot  be  permitted  to 
remain  longer  without  compromiaing  even  the  peace  of  the  world. 
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A  cette  occasion,  on  pent  eoulever  une  question  qui  semble 
n'^tre  qu'un  detail,  mais  qui  a  une  assez  grande  port^e  pra- 
tique. Je  veux  parler  de  la  convenance  de  partir  d'un  m^me 
meridien  dans  les  cartes  de  geographic  et  dans  les  livres 
servant  &  la  navigation.  De  cette  maniere,  les  cartes  et  les 
tables  nautiques  (Tune  nation  seraient  d'un  usage  facile  pour 
tout  le  monde.  Pour  les  navigateurs,  ce  serait  un  veritable 
bienfait  Autrefois  cet  accord  en  faveur  d'un  mSme  m6ridien 
Bvait  subsist^  jusqu'i  un  certain  point.  On  avait  pris  le  meri- 
dien de  I'ile  de  Fer.  Depuis,  par  fiert^  nationale,  cbaque  ^tat 
a  voulu  avoir  le  sien.  H  7  *  ^ona  le  meridien  de  Greenwich^ 
celui  de  I'observatoire  de  I^aris,  celui  de  Washington  et  bien 
d'autres.  Je  ne  vois  pas  ce  que  chaque  ^tat  7  a  ga^e.  Je 
ne  vois  distinctement  que  ce  qu'il  y  a  perdu,  la  facmte  de  faire 
usase  des  cartes  et  des  tables  de  ses  voisins,  cartes  et  tables 
quelquefois  meiUeutes  que  les  siennes. 

Combien  d'autres  questions  se  pr^senteraient  encore  si  Ton 
essayait  de  creuser  le  sujet !  H  en  est  qui  non  seulement  sont 
opportunes  aujourd'hui,  mais  qui  sont  meme  briilantes.  Je 
extend,  par  exemple,  la  question  des  droits  des  bellieerans  en 
mer.  Jusqu'a  quel  point  le  droit  de  saisir  ou  de  detruire  les 
marchandises  des  particuliers  sur  les  mers  doit-il  Stre  reconnu 
desormais  en  cas  ae  guerre  ?  Le  respect  de  la  propriety  privfie, 
qui  est  admis  dans  la  guerre  sur  terre,  peut-il  rester  sans 
garantie  lorsqu'il  s'agit  de  la  guerre  maritime?  Pourquoi 
cette  contradiction?  Le  traits  de  Paris  de  1856  a  tente  de 
faire  pr^valoir  &  cet  ^gard  une  doctrine  plus  respectueuse  da 
droit  de  propriety  que  celle  qui  ^tait  admise  jusque-l& ;  mais 
la  question  est  demeur^e  en  suspens.  Le  traits  de  Paris  est-il 
alle  trop  loin,  ou  ne  s'est-il  pas  arrfitfi  en  de94  du  1but  ?  Sur 
ce  point  on  devra  s'expliquer  bientdt.  Yous  le  savez,  la 
guerre  civile  vient  d'6clater  dans  I'Am^rique  du  Nord  pour  le 
tourment  d'une  des  nations  modemes  qui  ont  accompli  le  plus 

Another  aspect  of  the  subject  which  presents  itself  to  the  mind,  and  which 
deserves  to  captiyate  the  intelligent  men  and  generous  souls  who  are  devoted  to 
the  cause  of  progress,  as  are  all  the  members  of  the  Association,  is  this. 

By  the  force  of  circumstances  there  has  been  formed  bj  the  side  or  even  out- 
ride of  the  sovereignty  of  particular  states  a  sort  of  public  domain  of  civilization* 
which  the  most  solemn  treaties  have  recognised.  It  is  thus  that  the  free 
navigation  of  certain  rivers  has  been  proclaimed,  such  as  the  Bhine  and  the 
Danube.  It  is  thus  that  conventions  between  the  most  powerful  governments 
have  declared  neutral  the  ways  of  communication  to  be  constructed  across  certain 
great  isthmuses  of  universal  interest,  such  as  the  Isthmus  of  Panama,  the  effect 
of  which  will  be  to  place  every  ridlway  or  canal  constructed  on  so  important  a  line 
of  passage  on  the  footing  of  a  universal  property,  of  which  the  whole  world  shall 
at  all  times  have  the  use  upon  conditions  the  same  for  all.  It  is  thus  that  the 
tolls  established  formerly  by  feudalism  at  very  frequented  passes,  as  the  strait 
called  the  Sound,  have  been  redeemed  at  their  common  charge  by  all  com- 
merdal  peoples  through  the  payment,  once  for  all,  of  a  oertidn  sum. 
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de  grandes  choses  et  qui  out  le  plus  de  droits  k  restime  et  i 
rsTOction  des  nations  europ^ennes.  Si  cette  guerre  se  pour* 
suit,  il  fistudra  bien  que  lea  grands  gonyememens  de  TEurope 
d^Iibdrent  sur  la  question  maritime.  La  confusion  d*id6es  qui 
subsiste  aujourd'hui  au  sujet  des  droits  des  bellig^rans  en  mer 
ne  saurait  durer  d^rmais  sans  compromettre  mSme  la  paix 
du  monde. 

Un  autre  aspect  du  sujet  qui  se  pr^nte  4 1'esprit,  et  qui 
est  digne  de  captiver  les  bommes  intelligens  et  les  &mes  g€n6» 
reuses  d^vou^es  i  la  cause  du  progr^,  comme  le  sont  tous  les 
membres  de  I'association,  est  encore  celui-ci : 

Par  la  force  des  choses  il  s'est  form€,  k  c6t€  ou  m^me  en 
dehors  de  la  souverainet^  particulidre  des  ^tats,  une  sorte 
de  domaine  public  de  la  civdisation,  que  les  traits  les  plus 
solennels  ont  reconnus.  C'est  ainsi  qu*on  a  proclam6  la  hbre 
navigation  de  certains  fleuves,  tels  que  le  Rhin  et  le  Danube* 
C'est  ainsi  que  des  conventions  entre  les  gouvememens  les 
plus  puissans  ont  neutralist  les  voies  de  communication  i 
construire  dans  certains  grands  isthmes  d'un  int^rSt  universel, 
tels  que  Fistbrne  de  Panama,  ce  qui  constituerait  tout  canal 
construit  dans  ce  passage  si  important  sur  le  pied  d'une  pro- 

1>ri^t6  universelle  dont  tout  le  monde  aurait  en  tout  temps 
'usa^e  aux  memes  conditions.  C'est  ainsi  que  les  phages 
^tablis  autrefois  par  la  £ioisMt6  sur  des  d^troits  trds  fr^quentes 
comme  le  d^troit  du  Sund^  ont  €t6  rachet^s  k  frais  communs 
par  tous  les  peuples  commer9anSj  au  moyen  d'une  somme 
pay^e  une  fois  pour  toutes. 

Lie  caractdre  de  ces  propri£t6s  d'un  genre  nouveau,  plac^es 
sous  r6gide  de  la  bonne  foi  universelie,  et  au  besoin  sous  la 
protection  des  forces  militaires  de  toutes  les  nations,  appelle 
une  legislation  particuli^re.  Quelle  6tendue  doit  acquenr  ce 
domiune  commun  des  peuples  civilises?  A  quels  reglemens 

The  character  of  these  pieces  of  property  of  a  new  class,  plaoed  under  the 
SBgis  of  universal  good  faith,  and,  at  need,  to  be  protected  by  the  military  forces 
of  all  nations,  calls  for  a  peculiar  legislation,  what  extent  ought  this  common 
domain  of  civilizednations  to  acquire?  To  what  regulations  riiall  it  be  sub- 
jected, and  how  guaranteed?  There  is  here  ample  matter  for  reflection ;  and  for 
the  Association  this  will  no  doubt  one  day  give  occasion  to  usdfU  labours, 
which  will  increase  its  renown  and  influence. 

Your  Department  of  Trade  and  International  Law  has  then  a  vast  field  before 
it — BO  vast  that  it  would  be  impossible  to  explore  it  even  very  impeifectly  in 
a  single  year.  But  if  the  work  abounds,  very  well ;  that  proves  what  a  proper 
step  it  was  last  year  to  establish  the  department.  It  will  have  to  employ  the 
sseal,  the  learning,  and  the  experience  of  its  own  members,  and  to  appeal  to  the 
information  of  all  the  members  of  the  Association,  for  an  unlimited  period. 

From  this  time  forward  we  have  a  g^ood  compass  with  which  to  proceed  to  the 
explanation  of  these  little  known  regions.  That  compass  is  the  principle  that  the 
foreigner  has  ceased  to  be  an  enemy— that  he  becomes,  and  must  more  and  more 
become,  a  firiend  and  an  auxiliary,  and  that  the  interest  of  each  state  is  to  treat 
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sera-t-il  soumis  ?  Quelles  en  seront  les  garanties  ?  II  y  a  la 
nne  ample  matiSre  k  reflexion,  et  pour  I'associatioii  ce  sera 
sans  doute  quelque  jour  roccasion  de  travaux  utiles  qui  accroi- 
tront  sa  renomm^e  et  son  influence. 

Yotre  section  du  commerce  et  de  la  le^lation  intemationale 
•a  done  un  vaste  champ  devant  elle,  teUementvaste  qu'il  lui 
serait  impossible  de  I'explorer  mSme  trds  imparfaitement  dans 
une  seule  ann^e.  Mais  si  Toeuvre  abonde,  eh  bieni  c'est 
qu'on  a  bien  fait.  Tan  dernier,  d^instituer  la  section.  H  y 
aura  matidre  a  exercer  le  z^le,  le  savoir  et  I'exp^rience  de  ses 
membres,  et  i,  faire  un  appel  aux  connaissances  de  tons  les 
membres  de  Tassociation,  pendant  une  dur^e  illimit^e. 

D^s  i,  present,  nous  avons  une  bonne  boussole  pour  proceder 
A  I'exploration  de  ces  regions  peu  connues.  Cette  boussole, 
c'est  le  principe  que  I'^tranger  a  cess6  d'etre  un  ennemi,  qu'il 
devient  et  doit  devenir  de  plus  en  plus  un  ami  et  un  auxiliaire, 
et  que  I'int^rSt  de  chaque  etat  est  de  le  traiter  comme  teL 
Cette  boussole,  c'est  le  sentiment  de  plus  en  plus  fort  de  la 
.flolidarite  entre  tons  les  peuples,  sentiment  que  la  saine  philo- 
sophic recommande  et  que  la  religion  revendique  comme  le 
fruit  de  ses  propres  entrailles.  Avec  une  aussi  bonne  boussole, 
nous  sommes  certains  de  ne  pas  nous  egarer.  Les  dieux  et  les 
vents  sont  pour  nous. 

Mm  as  such.  That  compass  is  the  sentiment,  continually  increasing  in  strength* 
of  a  solidarity  between  all  peoples — a  sentiment  which  sound  philosophy  recom- 
mends, and  which  religion  claims  as  the  fruit  of  her  own  womb.  With  so 
good  a  compass,  we  are  oertun  not  to  miss  our  way.  The  gods  and  the  winds 
4ure  for  us. 
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JThe  Statute  Law  of  Ireland:   its  Revision  and  Consolidation. 
By  Wm.  DvnrEB  Ferguson,  LL.D. 

I  PROPOSE  to  bring  under  the  notice  of  this  Section  a  rapid 
sketch  of  the  Statute  Law  of  Ireland  in  its  past  history  and 
present  state,  and  mj  immediate  purpose  in  doing  so,  is,  to  enforce 
the  peculiar  necessity  which  exists  for  its  revision  and  consolidation. 

The  authentic  Statute  Law  of  Ireland  does  not  commence  until 
the  third  jear  of  the  reign  of  Edward  U.,  or  eighty-five  years  later 
than  that  of  Eiifi^land.  Taking  the  expedition  of  Henry  11.  to 
Ireland  as  our  stai  •  ing-point,  there  is  no  trace  of  any  Parliament  to 
be  found  during  tho  reigns  of  this  king  or  of  his  four  immediate 
successors.  Perhaps  there  were  no  elements  out  of  which  a  Parlia- 
ment, in  the  proper  sense  of  the  term,  could  have  been  formed. 
But  it  was  during  this  interval  of  eighty-five  years,  that  the 
Parliamentary  history  of  England  was  so  eventful,  and  was  being 
emblazoned  with  the  great  charters  of  John,  Henry  III.,  and 
Edward  L,  whereas  we  shall  look  in  vain  over  the  blank  page  of 
Irish  history  for  any  counterparts  or  copies  of  those  great  originals. 
The  great  charters  of  English  liberty  are  all  anterior  to  the 
commencement  of  our  Parliamentary  history,  and  were  elicited  by 
circumstances  which  never  occurred  in  Ireland.  The  Irish  Parlia- 
ment in  those  early  times  had  no  money  to  give,  and  consequently 
those  great  concessions  which  the  proudest  of  English  monarchs  were 
obliged  to  make  to  their  people,  in  order  to  get  money  to  carry  on 
their  foreign  wars,  are  absent  from  the  Irish  Statute  Book.  For  the 
same  reason,  in  early  times  the  Parliament  in  Ireland  was  called  but 
seldom.  The  first  Parliament  of  which  we  have  any  record  was  held 
in  the  year  1310,  139  years  after  Henry  U.'s  expedition.  The 
next  was  not  held  for  a  further  period  of  1 19  years.  Of  what  the 
Parliament  of  Edward  IL  consisted  we  have  no  information,  but  it 
enacted  only  five  statutes,  each  and  all  of  which  bear  abundant  testi- 
mony to  the  turbulent  character  of  the  times.  They  are  directed 
chiefly  against  the  oppression  and  exaction  of  the  great  lords. 

During  the  reigns  of  Edward  III.,  Bichard  IE.,  Henry  IV.,  and 
Henry  Y.,  no   Parliament  appears  to  have  assembled.      Its  next 
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meeting  was  in  the  7th  of  Henry  VL  The  subjects  of  which  it  took 
cognizance  were  neither  numerous  nor  apparently  important.  Some 
of  them  are  curious  and  some  trifling.  Thus,  in  the  thirty-nine  years 
of  Heniy  VI.*s  reign,  the  Parliament  held  but  eleven  sessions  and 
passed  but  thirty-six  Acts,  being  an  average  of  little  more  than  three 
per  session,  A  large  proportion  of  these  are  against  robbers  and  rebels. 
One  adopts  the  English  statutes  against  provisors  or  encroachments 
of  the  Court  of  Rome ;  two  are  fiscal ;  two  may  be  called  sumptuary, 
one  being  against  the  use  of  gilt  bridles  and  harness,  another  against 
the  English  wearing  their  beards  after  the  Irish  fashion.  One 
savours  of  narrow-minded  oppression,  when  it  enacts  that  the  sons  of 
labourers  shall  always  practise  the  same  labours  that  their  fathers 
have  done ;  whilst  another  savours  little  of  justice  when  it  enacts 
that  every  man  shall  answer  for  the  offence  of  his  son,  save  in  the 
punishment  of  death  only. 

In  the  next  reign,  that  of  Edward  lY.,  the  Parliament  assembled 
mor^  frequently,  holding  nine  sessions  in  twenty-two  years;  but 
yet  it  passed  no  more  than  twenty-three  Acts  in  all.  Some  sessions 
appear  to  have  but  one  Act ;  for  example,  the  2  Edw.  FV.  contains 
one  Act  to  sanction  the  application^of  moneys  derived  from'the  courts 
of  justice  for  the  repairs  of  Dublin  Castle,  in  which  tHey  were  then 
being  held.  The  single  Act  of  the  20  Edw.  IV.  is  to  impose  a 
duty  on  the  export  of  hawks. 

Now  it  is  hard  to  conceive  that  the  great  council  of  the  nation 
was  sununoned  on  two  occasions  for  uo  greater  purpose  than  this ; 
and  this  leads  us  to  suspect  that  serious  gaps  and  omissions  exist  in 
the  printed  collection  of  our  statutes  at  large.  Some  have  been  lost 
undoubtedly,  as  appears  by  references  made  in  existing  statutes  to 
others  not  forthcoming;  and  there  is  good  reason  to  believe  that 
many  of  the  Acts  of  the  Irish  Parliament  remain  unpublished  among 
the  Rolls  of  the  Court  of  Chancery.  I  may  mention  that  the  patent 
and  close  rolls  of  the  Court  of  Chancery  in  Ireland  are  now  being 
published  under  the  sanction  of  the  Master  of  the  Rolls  in  Ireland, 
and  a  most  interesting  volume  has  already  issued  of  the  patent  rolls 
down  to  the  reign  of  Elizabeth.  They  furnish  the  most  authentie 
information  respecting  the  state  of  property  and  of  society  in  that 
(early  period,  and  I  would  hope  that  their  publication  may  be 
speedily  completed,  and  that  afterwards  the  unpublished  statute  rolls 
of  Chancery,  which  must  be  of  the  greatest  possible  interest  and 
Talue,  may  be  given  to  the  world. 

During  the  reign  of  Henry  VII.  there  were  but  four  sessions,  and 
twenty-six  Acts  passed.  Some  of  these  (called  Poyning's  Acts,  after 
the  then  chief  governor.  Sir  Richard  Poyning,)  are  deserving  of 
notice.  One,  the  10  Hen.  VII.  c.  4,  enacts,  that  no  Parliament 
'shall  be  held  in  Ireland  till  the  king's  lieutenant  and  council  shall 
first  certify  to  the  king,  under  the  great  seal,  the  cause  of  the  acts  to 
be  passed,  and  until  the  king's  license  be  had.  Chapter  22  enacted 
''that  all  statutes  made  in  England  concerning  the  commonweal  shall 
be  deemed  in  force  in  Ireland,  and  all  statutes  made  in  Ireland  to 
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the  contrary  sliall  be  ▼old.''  Thxxa  the  independent  character  of  the 
Irish  Parliament  was  destroyed,  and  it  was  reduced  to  the  position 
of  recording  the  edicts  of  a  foreign  council.  £yen  the  past  authority 
-of  the  Irish  Parliament  was  ignored,  and  its  Acts  superseded  by 
those  of  a  foreign  Parliament,  which  had  not  Ireland  in  its  conten^- 
plation  at  all.  In  this  state  the  Irish  Parliament  continued  until 
the  year  1782,  when  the  Irish  volunteers  recovered  its  independence 
and  procured  the  repeal  of  Poyning's  Acts. 

Henry  YUI.  resorted  to  his  Irish  Parliament  but  seldom.  In  the 
thirty-eight  years  of  his  reign  there  were  but  eight  sessions  and 
fifty-seven  Acts. 

In  the  reign  of  Philip  and  Mary  there  was  but  one  session  and 
fifteen  Acts,  chiefiy  relating  to  ecclesiastical  and  religious  matters. 

In  the  forty-five  years  of  Elizabeth's  reign  there  were  ten  sessions 
and  but  forty-nine  Acts  passed. 

In  the  twenty-two  years  of  James  I's.  reign  there  was  only  one 
session,  in  which  ten  Acts  were  passed. 

In  the  troubled  reign  of  Charles  I.  there  were  five  sessions,  and 
three  of  them  in  the  year  1634 — ^a  year  productive  of  a  singular 
amount  of  law  reform.  Amoug  the  Acts  passed,  I  may  mention  the 
Statute  of  Wills,  the  Statute  of  Leases,  the  Statute  against  Fraudu- 
lent Conveyances,  the  Statute  of  Reversions  and  of  Limitations,  Fines 
and  Recoveries  and  Jeofails.  These  were,  no  doubt,  little  more 
than  transcripts  of  the  most  useful  and  popular  Acts  passed  in 
England  during  the  preceding  reigns  of  Henry  VIU.,  Elizabeth,  and 
James  I.  But  it  is  worthy  of  remark  that  they,  together  with  an 
Act  called  the  Act  of  Settlement,  to  confirm  the  estates  of  the  un- 
^lertakers  of  the  plantation  of  Ulster,  are  found  in  immediate  juxta- 
position with  certain  grants  from  the  Parliament  to  the  Crown  of 
subsidies,  six  in  number,  besides  eight  from  the  clergy ;  and  I  have 
no  doubt  they  were  the  equivalents  for  the  liberality  of  the  Irish 
Parliament  in  the  very  year  when  ship-money  was  resorted  to  in 
England,  rather  than  fiice  an  assembly  which  annexed  to  its  grants 
the  condition  of  the  redress  of  grievances  more  substantial.  The 
Irish  Parliament  appears  to  have  been  less  exacting,  and  I  can  find 
no  trace  amongst  its  records  of  anything  like  a  Petition  of  Rights. 

The  Parliament  of  the  Restoration  did  little  more  than  grant 
subsidies.  The  Act  for  abolishing  the  Military  Tenures,  which  is 
~  the  14  &  15  Car.  XL,  is  two  years  subsequent  to  the  corresponding 
English  Act.  The  Habeas  Corpus  Act,  which  is  the  31  Car.  U.  c.  2 
in  England,  is  not  enacted  in  Ireland  until  the  10  Geo.  I.,  or 
fiorty-two  years  subsequently. 

James  II.  appears  to  have  held  no  Parliament  in  Ireland  until 
miter  the  Revolution.  He  presided  at  a  Parliament  in  Dublin  in  the 
jear  1689,  and  this  memorable  Parliament  repealed  the  Acts  of 
Settlement,  and  passed  an  enormous  Act  of  Attainder,  including 
more  than  two  thousand  persons  ;  but  an  Act  of  Wil.  III.  has  de«» 
^dared  all  Acts  of  what  it  calls  **  this  late  pretended  Parliament ''  null 
.and  void,  and  they  have  utterly  disappeared)  from  the  Statute  Book. 
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In  the  thirteen  jears  daring  which  William  and  Mary  reigned 
there  were  four  sessions  holden  and  sixty-two  Acts  passed.  The 
most  prominent  of  these  and  of  those  of  the  following  reign  are 
the  severe  penal  Acts  against  persons  professing  the  Roman  Catholic 
religion,  and  the  laws  to  prevent  the  marriage  of  Protestants  with 
Roman  Catholics,  which  have  been  so  much  before  the  public  of  late. 
The  Bill  of  Rights— the  third  great  charter  of  English  liberty — 
which  passed  into  law  in  England  in  the  first  year  of  the  reign  of 
William  and  Mary,  has  never  (I  believe)  become  law  in  Ireland. 

In  the  twelve  years  of  the  reign  of  Anne,  we  have  six  sessions 
and  eighty-seven  Acts.  The  most  noticeable  of  these,  perhaps,  is  our 
Registry  of  Deeds  Act,  6  Anne,  c.  2. 

In  the  thirteen  years  of  Greorge  I.'s  reign  we  have  six  sessions 
and  ninety-five  Acts.  In  the  thirty-three  years  of  Greorge  n.'6 
reign  there  were  seventeen  sessions  and  326  Acts. 

In  the  first  forty  years  of  George  in.'s  reign  we  have  thirty-one 
sessions  and  1,365  Acts,  showing  how  immensely  the  business  of 
legislation  had  grown  upon  Parliament.  The  Acts  of  these  forty 
years  exceed  the  entire  legislation  of  the  preceding  450  years  by- 
more  tban  one  half.  In  the  preceding  450  years  there  were  ninety 
sessions  holden,  and  898  Acts  passed,  being  less  than  ten  Acts  for 
each  session,  whereas  in  the  forty  years  before  the  legislative  union 
there  were  1,365  Acts  passed,  forming  an  average  of  over  forty-four 
per  session.  Since  the  Imperial  Parliament  has  undertaken  to  legis- 
late for  Ireland,  we  have  had  in  the  last  twenty  years  of  the  same 
reign  of  George  UI.  1,433  Acts,  increasing  the  average  from  forty- 
four  to  over  seventy-one  per  session.  i 

If  we  divide  the  Parliamentary  history  of  Ireland  into  three 
epochs,  we  have  in  the  first  three  hundred  years,  from  the  expedition 
of  Henry  II.  to  the  close  of  Henry  VII.'s  reign,  the  whole  statute 
law  of  Ireland  comprised  in  ninety  short  Acts  ;  in  the  next  three 
hundred  years,  from  the  commencement  of  the  reign  of  Henry  VlU. 
to  the  year  1800,  the  date  of  the  legislative  union,  it  is  spread  over 
2,173  Acts ;  and  in  the  last  period  of  sixty  years,  from  1800  to  the 
present  time,  it  runs  into  3,758  Acts  ;  so  that,  in  order  to  find  the 
Statute  Law  of  Ireland,  we  must  search  through  no  less  than  6,021 
enactments  of  the  Irish  and  Imperial  Parliaments,  not  to  mention 
the  English  Acts  prior  to  Poyning's,  many  of  which  are  in  force  in 
Ireland.  What  the  number  of  these  latter  Acts  may  bo  I  have  not 
ventured  to  calculate,  and  it  is  needless  further  to  exaggerate  the 
wild  confusion  that  reigns  over  the  written  law  of  Ireland,  which 
every  man  is  presumed  to  know  and  bound  to  obey.  It  reposes  in 
120  huge  folio  volumes,  which  would  literaUy  require  a  wagon  to 
carry. 

How  much,  then,  of  this  mass  of  6000  and  more  statutes  is  still 
effective  ?  How  much,  by  expiration  of  time  and  virtual  and  posi- 
tive repeal,  is  defunct  ?  How  much,  from  change  of  circumstances, 
is  wholly  useless  ?  As  far  as  I  can  see,  of  the  Irish  statutes  of 
the  first  300  years,  not  more  than  eight  have  any  force  or  appli- 
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cation  to  the  present  state  of  society.  Of  the  statutes  of  the 
next  300  years — t.  «.,  to  the  date  of  the  legisktive  union — there  are 
but  158  effective  statutes.  The  residue,  though  interesting  as 
historical  records  of  the  past,  form  no  part  of  the  living  law.  Is  it 
not,  then,  the  plain  duty  of  Parliament  to  give  to  the  public  an 
authenticated  edition  of  the  living  law  disencumbered  of  the  dead 
and  useless  Acts  which  surround  it,  and  from  which  nothing  but 
the  authoritative  declaration  of  Parliament  can  safely  dissever  it ; 
although  the  most  cursory  examination  will  satisfy  any  one  that 
Hths  of  it  are  as  inoperative  as  the  laws  of  the  Brehons  ?  This  is 
surely  a  most  discreditable  condition  in  which  to  find  the  written 
law  of  one  of  the  most  civilized  states  in  Europe ;  and  Ireland  has 
a  peculiar  claim  to  be  relieved  from  this  embarrassment  of  a  statute 
law  which  is  not  only  multitudinous  and  cumbrous,  but  is,  from 
the  operation  of  Poyning's  Acts,  double-sided  and  conflicting.  Her 
claim  for  a  consolidation  of  statute  law  is,  in  one  degree,  stronger  than 
that  of  any  other  portion  of  the  United  Kingdom,  and  I  have  there- 
fore thought  it  right  to  bring  the  subject  before  the  Section. 

How  this  consolidation  may  be  best  effected  opens  a  field  of  in- 
quiry not  peculiar  to  Ireland.  I  shall  assume  that  whatever  diversity 
of  opinion  may  exist  respecting  the  complete  codification  of  our  public 
law,  its  necessity,  or  its  practicability,  all  will  agree  in  this,  that  the 
chaotic  state  of  our  statute  law  is  a  national  disgrace,  and  that  to 
collect,  consolidate,  and  re-write  it,  without  more,  would  be  a  great 
public  advantage,  and  a  considerable  step  towards  the  accomplish- 
ment of  an  ultimate  codification.  The  public  general  statutes  of  the 
United  Kingdom  were  computed  to  be  16,422,  of  which  more  than 
12,000  were  ascertained  to  be  non-effective,  or  merely  local  and 
personal.  The  public  statutes  relating  exclusively  to  Ireland  are,  as 
I  have  stated,  no  less  than  6,021,  of  which  probably  4000  are  inope- 
rative ;  whilst  the  2000  effective  statutes  are  scattered  up  and  down 
through  120  folio  volumes. 

In  considering  how  the  consolidation  of  this  statute  law  may  be 
best  effected,  I  must  advert  to  the  course  which  has  been  hitherto 
pursued,  both  in  England  and  in  this  country,  in  the  way  of  grouping 
portions  of  these  statutes  into  convenient  collections  as  regards  par- 
ticular subjects;  and  then  I  shall  inquire  how  far  this  course  is 
likely  to  le&d  to  a  satisfactory  and  complete  consolidation  of  the 
entire  statute  law. 

We  all  know  that  it  was  the  late  Sir  Robert  Peel,  under  whose 
auspices  the  first  great  step  in  the  way  of  consolidation  was  taken, 
by  reducing  a  vast  body  of  scattered  enactments  on  the  criminal 
law  into  harmony  and  union. .  In  Ireland  this  example  was  followed 
by  the  right  hon.  gentleman,  the  President  of  our  Section,  Mr.  Napier, 
who,  in  the  year  1851,  introduced  into  Parliament  two  Bills  to  con- 
solidate, with  certain  amendments,  the  statutes  in  which  the  clergy 
of  the  Established  Church  were  interested ;  I  mean  those  relating  to 
the  residences  of  ecclesiastical  persons,  and  the  erection  and  endow- 
ment of  churches  and  chapels.     The  old  Acts  were  forty  in  number ; 
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ihey  were  obscure  and  conflicting ;  and  I  may  saj  that  the  work^ 
which  was  comprised  in  a  narrow  compaasy  has  proved  acceptable  to 
the  clergj  and  beneficial  to  the  Church.  Another  and  more  exten- 
sive consolidation  statute  was  introduced  by  the  same  right  hon. 
gentleman  in  the  year  1852,  on  the  subject  of  the  relation  of  land- 
lord and  tenant,  as  important  and  difficult  a  subject  as  any  on 
which  legislation  can  be  attempted.  I  am  happy  to  say  that  this 
Bill  has  passed  the  ordeal  of  party  strife,  and  become  law  in  the 
Session  of  1860.  Such  an  Act  as  this,  which  consolidates  the  provi- 
sions of  thirty-nine  statutes  from  the  reign  of  Edward  lY.  to  that  of 
the  Queen,  if  it  had  no  other  merit  than  doing  so  in  plain  language 
and  orderly  form,  mut$t  be  productive  of  social  advantages,  by  fami- 
liarizing both  landlords  and  tenants  with  the  text  of  the  law,  which 
is  the  measure  of  their  rights  and  the  criterion  of  their  duties.  I 
may  mention  one  other  consolidation  Act,  introduced  by  the  right 
hon.  gentleman,  one  of  our  vice-presidents,  Mr.  Whiteside,  and 
which  had  the  good  fortune  to  be  presented  to  the  House  of  Lords 
by  the  father  of  legal  reform,  our  venerable  President,  Lord 
Brougham — I  mean  the  Common  Law  Procedure  Act  of  Ireland  of 
1853,  which,  notwithstanding  statements  made  by  a  noble  Irish 
marquis,  I  am  bound  to  say  does  embody  everything  valuable  in  the 
corresponding  Act  in  England.  It  has  also  consolidated  ail  the 
previous  enactments  on  procedure,  from  the  reign  of  Henry  YI.  to 
that  of  the  Queen,  to  the  number  of  thirty-six.  Among  similar 
Acts  of  great  public  utility,  I  might  mention  the  Bankruptcy  and 
Insolvency  Act  of  Ireland,  which,  besides  introducing  many  im- 
portant improvements  in  the  law,  some  of  which  have  been  since 
adopted  in  England,  is  also  a  great  consolidation  statute.  We  have 
had  in  England  also  the  Merchants'  Shipping  Act,  the  Customs  Act, 
and  several  others,  all  of  which  are,  no  doubt,  valuable  improve- 
ments on  the  former  state  of  things  in  regard  to  the  particular 
subjects  of  which  they  treat,  and  are  in  some  degree  helps  to  a  work 
of  a  more  comprehensive  character. 

I  am  therefore  fully  sensible  of  the  advantages  to  be  derived  from 
these  consolidation  Acts  ;  but  if  I  am  asked  whether  the  further 
multiplication  of  them  "without  uniformity,  or  concert,  or  community 
of  plan  and  purpose,  should  be  continued,  I  am  bound  to  say  that^ 
however  useful  they  may  be  in  themselves,  regarded  as  parts  of  a 
general  consolidation  of  the  public  statute  law  of  the  kingdom,  it  is 
not  expedient  to  prosecute  such  a  plan  further,  because  that,  by 
increasing  the  mass  of  the  statute  law,  it  tends  to  aggravate  the  very 
evil  it  is  designed  to  remove,  and  involves  an  ultimate  waste  of  time 
and  labour ;  whilst,  from  the  nature  of  the  process  itself,  it  must 
result  in  comparative  imperfection  and  incompleteness. 

It  appears  to  me  that,  if  we  are  to  aspire  to  a  complete  consolidation 
of  Statute  Law,  and  if  the  work  is  to  be  executed  within  any 
reasonable  period  of  time,  it  cannot  be  effected  in  the  fashion  of 
isolated  and  detached  fragments,  but  must  be  dealt  with,  and  presented 
to  Parliament,  as  one  great  and  entire  whole.     The  great  source  of 
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failure  on  the  part  of  the  Statute  Law  Commission  I  take  to  be 
'  this,  that  their  time  and  strength  were  expended  on  small  portions  of 
a  great  work,  without  sufficient  regard  to  their  connexion  with  any 
great  whole.  The  plan  of  a  Bill  recently  laid  on  the  table  of  the 
House  of  Lords  by  the  Lord  Chancellor  of  England,  for  the  revision 
of  the  English  statutes  up  to  the  time  of  Edward  IIL,  if  I  understand 
it  aright,  seems  to  be  little  better.  A  re-casting  of  the  statutes  in 
chronological  order,  without  arrangement  or  connexion  with  the 
subsequent  Acts, — ^without  what  Lord  Bacon  calls  reducing  and 
recompiling  them, — seems  to  be  futile.  It  may  form  the  raw  materiel 
for  a  future  consolidation,  but  in  this  state  it  is  a  matter  not  suitable 
for  the  consideration  of  Parliament,  whose  duties  are  to  legislate, 
and  not  to  revise  and  correct  pieces  of  legal  composition.  That  it  is 
practicable  to  accomplish  something  more  than  this,  and  to  effect  a 
general  and  simultaneous  consolidation  of  the  whole  public  statute 
law  with  reasonable  accuracy  and  perfection,  and  within  a  mode- 
rate period  of  time,  cannot  well  be  doubted.  Not  to  speak  of 
the  great  Code  of  the  Roman  Law,  or  the  Code  Napoleon,  such  a 
thing  has  actually  been  done  as  regards  the  criminal  law  of  our 
country — a  subject  of  great  extent  and  importance,  and  entitled  to 
rank  as  one  chief  department  in  the  great  work  of  a  general  conso- 
lidation. The  criminal  code  has  dealt  with  its  subject  comprehen- 
sively and  completely,  and  what  has  been  done  in  regard  to  the  cri- 
minal law  may  bo  done  for  our  civil  jurisprudence. 

That  there  are  difficulties  in  the  way  of  this,  as  of  every  other 
great  uudertaking,  I  do  not  deny.  The  iSrst  great  difficulty  is  to  be 
found  in  the  want  of  a  suitable  agency  to  organize  and  superintend 
such  a  work.  We  have  at  present  no  Minister  of  State  having 
sufficient  leisure  or  appliances,  in  the  first  instance,  to  work  out 
such  a  plan,  and  then,  when  it  is  accomplished,  to  maintain  the 
work  in  accord  with  the  ever-changing  course  of  legislation,  to 
collect  and  arrange  the  judicial  statistics  that  illustrate  its  working, 
and  suggest  suitable  improvements  in  its  structure.  In  the  absence 
of  such  a  minister  or  department,  I  do  not  venture  to  say  whether 
the  work  might  not  be  committed  to  a  board  of  commissioners, 
possessed  of  the  confidence  of  Parliament,  and  receiving  proper 
assistance. 

But  this  suggests  the  next  great  difficulty,  which  lies  in  the 
jealousy  of  Parliament  to  commit  so  serious  a  trust  to  any  body  of 
men,  however  eminent  or  faithworthy.  This  natural  timidity  or 
reserve  will  probably  have  diminished  somewhat  when  the  experi- 
ment just  made,  in  respect  of  the  Criminal  Law,  shall  have  been 
tested,  and  proved  successful,  as  I  trust  it  will.  But  in  order  to 
remove  all  ground  for  jealousy  and  distrust,  it  appears  to  me  to  be 
absolutely  necessary  that  the  work  should  be  presented  to  Parlia- 
ment in  the  shape  of  a  simple,  bona  fide  consolidation  of  the  existing 
«tatutes,  identical  in  substance  with  the  actual  law,  but  re-written, 
harmonized,  and  arranged.  Parliament,  without  derogating  from 
its   incommunicable  prerogative,  might   delegate   such   a  duty   as 
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this,  and  accept  the  work   after   slight  ezamination.    The  com* 
missioners  would  no  doubt  be  invited  to  accompany  their  work  with 
a  body  of  suggestions  for  alterations  in  the  text,  in  the  way  of 
omissions  of  parts  palpably  incongruous  or  useless,  or  of  addition  of 
matters  clearly  necessary  to  the  integrity  of  the  whole.     But  in  this 
prinmry  stage,  it  appears  to  me  that  it  would  be  essentially  neces- 
sary to  exclude  all  new  and  foreign  matter  whatsoever ;  for  if  the 
work  of  amending  the  law  is  to  proceed  part  passu  with  that  of  its 
primary  consolidation,  its  accomplishment  by  any  agency  compatible 
with  Parliamentary  action  is  impossible.     To  perform  such  a  task 
Parliament   should  confide  its  deliberative  powers  to  a  council  of 
state,  like  that  which  determined  upon  the  articles  of  the  Code 
Napoleon.     The  course  of  the  English  Bankruptcy  Act  in  the  last 
two  Sessions  of  Parliament,  and  the  proved  necessity  of  discon- 
necting  the   consolidation   clauses   from   the   new  and  debateable 
matter,  is  an  illustration  of  the  truth,  that  it  is  next  to  impossible^ 
in  the  course  of  any  Parliamentary  Session,  however  protracted,  to 
work  the  clauses  of  a  great  consolidation  Bill  through  its  several 
stages,  when  mixed  up  with  matter  which  is  new  and  open  to  dis- 
cussion.    The  delay  of  the  Criminal  Law  Bills,  in  which  private  and 
personal  interests  had  so  little  room  for  interference,  but  which  have 
been  so  long  before  Parliament,  is  another  illustration  of  the  same 
&ct.       A  great  consolidation  Bill  should  be  presented,  pure  and 
simple,  so  that  Parliament  may  accept  it  as  an  act  of  faith,  relying 
on  the  honesty  and  capacity  of  its  compilers.     It  should  offer  for  the 
deliberation  of  Parliament  but  one  matter,  that  is,  the  truth  of  the 
preamble,  whether  it  is  expedient  to  re-enact  the  existing  statute 
law  in  a  form  more  intelligible,  more  harmonious,  and  more  orderly. 
It  may,  indeed,  bo  thought  by  some,  that  to  reproduce  the  existing 
statute   law  in   a   better   dress,  and   more   regular   form,  without 
improvement  in  its  substance,  would  be  an  insignificant  result,  and 
scarcely  worth  aiming  at.     To  such,  my  answer  would  be — ^first, 
that,  as  far  as  I  can  see,  this  is  the  only  result  practicable  on  any 
large  scale,  at  present,  and  that  to  pursue  any  other  is  to  postpone 
the  completion  of  the  work  indefinitely,  and,  probably,  to  reserve  its 
accomplishment  for  generations  yet  unborn :  secondly,  that  such  a 
work  when   accomplished  would   furnish   the   safest  and  readiest 
materials  for  an  extensive  amendment  of  the  statute  law,  if  such 
shall  be  found  to  be  necessary :  and,  lastly,  that  even  if  the  work 
never  went  beyond  the  ascertainment  and  extrication  of  the  opera- 
tive law,  from  the  mass  of  confusion  and  disorder  in  which  it  is  now 
involved,  it  would  be  a  work  of  the  highest  public  importance,  and 
repay  the  expenditure,  in  time  and  money,  a  thousand -fold. 

There  is  yet  another  difficulty  or  danger  which  such  a  work  as 
this  must  encounter,  and  it  is  not  in  the  jealousy  of  Parliament  but 
in  the  obstruction  of  the  public.  The  moment  that  a  consolidation 
of  statutes  is  proposed,  there  is  not  a  public  board  or  department, 
there  is  not  a  private  class  or  interest,  but  will  be  on  the  alert,  to 
make  it  the  vehicle  for  carrying  some  favourite  scheme  of  their  own — 
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flome  alteration  in  the  existing  law,  very  useful  perhaps — some  little 
job,  yery  inoffensive  perhaps.  But  the  consideration  of  these  would 
lead  to  endless  controversy  and  delay,  and  the  opportunity  would 
present  an  irresistible  temptation  to  impede  the  measure  for  selfish 
and  interested  purposes.  This  affords  another  reason  why  the  con- 
solidation of  statute  law  should  be  confined  in  the  first  instance  to 
its  primary  and  proper  purpose,  a  simple  reproduction  of  the  exist- 
ing law.  When  the  existing  law  has  been  once  ascertained  and 
brought  together,  it  will  be  the  more  easy  to  consider  its  deficiencies 
and  to  judge  respecting  its  improvement. 

The  entire  work  should,  as  I  have  suggested,  be  presented  to 
Parliament  as  a^ complete  whole.  It  might  be  arranged  under  three 
or  four  great  heads,  or  divisions  or  libers.  I  do  not  presume  to  say 
what  these  great  divisions  should  be.  Perhaps  the  order  and  arrange- 
meut  under  which  Blackstone  has  treated  of  the  laws  of  England  in 
his  Commentaries  might  suggest  something  like  a  working  plan  or 
skeleton.  Thus,  the  first  book  might  deal  with  the  public  state  in 
its  three  great  branches,  civil,  military,  and  ecclesiastical ;  the 
second  book  with  the  status  and  rights  of  persons  and  corporations 
in  their  relation  to  each  other  and  to  the  state ;  the  third  book,  of  the 
rights  of  property,  including  the  law  of  contracts ;  and  the  fourth,  or 
last,  of  remedies  civil  and  criminal. 

With  a  view  to  the  permanency  and  susceptibility  of  future 
amendment  of  the  consolidated  statute  law,  the  work  should  be 
sub-divided  under  appropriate  chapters,  which  should  ever  after  be 
dedicated  to  particular  subjects,  fixed  and  invariable,  and  under 
which  all  subsequent  amendments  in  regard  to  those  subjects  should 
be  arranged.  It  is  manifest,  that  without  some  provision  to  maintain 
und  preserve  the  character  and  integrity  of  the  work,  as  a  consolida- 
tion of  statute  law  which  is  current  as  well  as  that  which  is  past, 
the  value  of  the  work  must  deteriorate  year  by  year,  as  fresh  statutes 
are  made  and  old  statutes  are  altered,  and  so  the  process  of  consoli- 
dation must  needs  be  repeated  again  and  again.  But  if  when  any 
defect  shall  have  been  discovered  or  alteration  required  in  the  statute 
law,  and  Parliament  shall  have  passed  an  amending  or  supplemental 
Ac^  this  latter  shall  be  deemed  in  the  nature  of  a  warrant  or 
instruction  to  some  competent  authority  to  introduce  this  amendment 
or  alteration  in  its  proper  place  in  future  issues  of  the  consolidated 
Btatute  law,  the  integrity  and  consistency  of  the  work  might  be 
maintained,  and  the  work  nevertheless  be  kept  in  accord  with  the 
ever-changing  course  of  legislation.  By  what  authority  these 
amendments  should  be  incorporated  with  the  consolidated  statute 
law,  whether  on  the  responsibility  of  the  Lord  Chancellor,  the  Home 
Se<a«tary,  or  the  Minister  of  Justice^  would  be  a  matter  of  detail 
into  which  I  need  not  enter. 

Before  such  a  work  is  commenced  it  should  be  preceded  by  a 
careful  and  exhaustive  examination  of  every  statute  on  the  books, 
with  a  view  to  its  distribution  for  consolidation  under  its  proper 
head,  if  found  to  be  in  forcoi  or  its  inclusion  in  a  repealing  schedule 
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if  ascertained  to  be  inoperatiye  or  repealed.  I  am  aware  thai  aa 
important  part  of  this  work  bag  been  executed,  as  regards  tb^ 
repealed  and  obsolete  Englisb  statutes,  bj  Messrs.  Anstej  tad 
Bogers,  in  tbeir  Expurgatory  Index.  In  regard  to  tbe  Irisb  statutesy 
I  bave  made  some  progress  witb  a  work  of  a  somewhat  similar  but 
more  extensive  character.  I  admit  that  it  was  quite  necesaary  that 
all  these  Acts,  which  afler  full  examination  were  ascertained  to  be 
obsolete  or  repealed,  should  be  included  in  the  schedule  of  a  decla- 
ratorj  Act,  with  a  view  to  their  complete  supercession  bj  authoritj 
of  Parliament ;  but  in  my  humble  judgment  this  should  have  followed 
the  final  consummation  of  the  entire  work  of  consolidation,  and  not 
have  preceded  it.  With  all  due  deference  to  those  who  have 
brought  forward  and  passed  through  Parliament  a  declaratory  Act  of 
this  nature  in  the  Session  just  closed,  it  appears  to  me  to  have  been 
premature  and  savouring  somewhat  of  an  appearance  of  despatch, 
while  no  real  progress  has  been  made.  Until  the  work  of  consoli- 
dation has  tested  the  actual  condition  of  each  portion  of  our  statute 
law,  and  provided  a  substitute  for  every  part  of  it  that  is  denned  to 
be  in  force,  until  then  we  cannot  with  accuracy  or  safety  declare 
what  is  the  true  residuum  of  inefiective  statute  law.  However,  as 
the  work  has  been  launched,  we  are  bound  to  accept  it  with  all 
thankfulness,  and  avail  ourselves  of  its  help  with  earnestness  and 
seal.  It  has,  at  least,  relieved  the  English  statute  book  of  one-third 
of  its  dead  weight,  and  there  is,  therefore,  so  much  the  less  excuse 
for  leaving  the  remaining  two-thirds  in  their  present  state  of  disorder 
and  confusion.  As  regards  our  Irish  statutes  before  the  union,  I  do 
not  find  that  anything  has  been  done,  and  I  cannot  conceive  why 
they  should  not  be  comprehended  in  a  scheme  of  statute  law  revision* 
Of  the  2,263  statutes  of  the  Irish  Parliament,  the  number  of  effective 
Acts  scarcely  exceeds  166,  but  as  far  as  I  know  no  steps  are  being 
taken  to  disencumber  the  statute  book  of  the  remaining  and  useless 
2,097.  It  is  perhaps  not  even  in  the  contemplation  of  those  who 
are  engaged  in  the  consolidation  of  the  English  statute  law  to 
embrace  in  their  work  the  Irish  statutes,  as  has  been  wisely  and 
successfully  done  in  the  criminal  code.  A  great  part  of  our  statute 
law  is  identical  with  that  of  England,  and  where  it  happens  to  difier 
a  few  words  of  a  supplemental  or  secondary  clause  would  provide 
for  its  inclusion,  and  spare  us  the  anomaly  of  distinct  laws  for  pn>xi« 
mate  portions  of  one  United  Kingdom.  I  trust  I  may  be  mistaken 
in  this,  and  that  the  work  of  consolidating  the  entire  statute  law  of 
England  and  Ireland  will  be  undertaken  as  one  great  comprehensive 
whole,  and  that  its  execution  may  be  creditable  to  its  compilers  and 
worthy  of  the  great  nation  to  which  it  belongs.  I  am  satisfied  that 
if  it  be  undertaken  intelligently  and  zealously,  it  may  be  accom- 
plished within  a  short  lustrum  of  years ;  and  that  if  to  the  perform* 
ance  a  reasonable  amount  of  care  and  diligence  be  brought  to  bear, 
the  exertion,  however  short  of  absolute  perfection,  will  be  satisfac* 
tory  to  the  public. 
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On  Public  Prosecutors  in  Prussteu  JSy  Babon  Holtzendobff. 

PREVIOUS  to  the  year  1848,  there  existed  in  Germany  no  system 
of  public  prosecution  by  special  officers.  Some  timid  beginnings 
had  been  made,  at  Berlin  only,  when  the  Revolution  stepped  over 
the  Rhine.  Amongst  the  popular  demands  of  that  period  none  was 
raised  more  unanimously  than  that  for  the  total  reformation  of  penal 
procedure,  based  upon  the  introduction  of  trial  by  jury,  and  the  abo- 
lition of  the  old  law  of  evidence,  under  the  influence  of  which  criminal 
proceedings  had  been  rendered  almost  infinitely  long  in  their  duration. 
The  judicial  power  before  1848  comprised  the  functions  of  criminal 
police  and  of  public  prosecution  ex  officio,  either  upon  or  without 
the  complaint  of  private  persons,  vested  in  the  same  prodigious  being 
called  a  Judge  of  Instruction.  His  duties  were  to  suspect  crimes 
everywhere,  to  inquire  into  the  reasons  of  his  own  suspicions,  to 
remain  impartial,  and  to  protect  the  innocence  of  accused  persons ; 
and  this  without  any  aid  either  irom  functionaries  or  counsel.  The 
history  of  our  criminal  trials  before  1848  establishes  the  fact  that  the 
very  conscientiousness  of  our  judges  became  a  misfortune  for  sup 
posed  offenders.  On  subsequent  conviction  our  criminals  were  found 
to  have  endured  previous  incarceration  for  a  considerable  time,  and 
on  subsequent  acquittal  no  compensation  was  offered  them  for  their 
loss  of  personal  liberty. 

Within  the  space  of  only  one  year  the  aspect  of  things  became 
totally  changed,  trial  by  jury  having  been  introduced,  and  the  right 
of  prosecution  vested  in  public  prosecutors,  or  State  attorneys.  Two 
important  laws  were  passed  on  the  3rd  of  January,  1849,  and  the 
3rd  of  May,  1852,  by  which  our  criminal  procedure  was  reformed  on 
the  French  pattern,  the  spirit  of  which  was  understood  to  be  a  very 
liberal  one.  At  the  same  time  the  whole  judicial  organization  was 
remodelled.  We  got  district  courts,  courts  of  appeal,  and  a  supreme 
tribunal.  A  single  judge  of  the  district  court  is  made  competent  to 
try  all  small  offences  ;  a  bench  of  the  district  court,  composed  of  three 
learned  members,  could  decide  on  misdemeanors  punishable  with 
from  six  weeks  to  five  years'  imprisonment ;  while  juries  conjoined 
with  a  court  of  five  judges  were  entrusted  with  the  cognizance  of  all 
serious  cases  of  felony.  There  are  245  standing  district  courts  in 
Prussia^  and  81  courts  of  trial  by  jury,  which  are  formed  out  of  the 
learned  members  of  the  district  courts.  While  the  sentences  of  these 
jury  courts  can  be  impugned  only  before  the  supreme  court,  on 
account  of  legal  errors,  or  neglect  of  formal  rules  in  the  proceedings^ 
the  sentences  of  the  district  courts  may  be  brought  before  the  appel« 
late  jurisdiction  of  the  higher  courts,  (of  which  there  are  twenty-two 
in  Prussia^)  and  finally  before  the  supreme  tribunal  deliberating  in  a 
bench  of  seven  learned  judges* 
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To  these  three  cUsaes  of  tribunaLi  in  civil  as  well  u  in  crimiiud 
matters  the  organization  of  public  prosecution  was  accordinglj 
adapted.  A  State  attorney  is  commonlj  appointed  at  each  district 
court,  {KreiS'Gericht,)  who  is  subordinate  to  a  superior  State  attornej 
appointed  at  each  court  of  appeal,  and  in  the  last  instance  there  is 
a  State  attorney-general  acting  at  the  supreme  court.  All  these 
officers,  for  whose  assistance  substitutes  may  be  appointed  according 
to  their  wants,  must  possess  the  same  qualifications  as  learned  judges 
or  members  of  the  bar,  with  the  exception  of  a  subordinate  class 
called  police  attorneys,  who  officiate  in  summary  cases  of  simple  trans- 
gression of  the  police  rules.  State  attorneys  receive  a  fixed  remu- 
neration from  the  Government  independently  of  that  for  the  particular 
cases  they  deal  with,  and  they  are  officially  obliged  to  abstain  from 
all  other  business.  The  exclusive  right  of  public  prosecution  being 
thus  conferred  on  State  attorneys,  the  judges  in  Prussia  were  deprived 
of  their  ancient  prerogative  of  instituting  proceedings  against  offen- 
ders. Only  on  a  formal  request  on  the  part  of  the  State  attorney  can 
a  preliminary  investigation  into  the  case  be  made  by  judicial  officers. 
The  chief  requisites  for  all  criminal  jurisdiction  may  be  said  to 
be  impartiality  in  the  conviction,  and  equal  justice  in  the  prosecn- 
tion  of  criminals.  Judicial  impartiality  is  a  simple  demand  of 
justice,  which  may  be  insured  by  qualifications  afforded  either  by  a 
scientific  study  of  law,  or  by  the  independent  position  of  the  judge, 
similar  to  that  of  jurymen.  But  the  second  object  cannot  so  easily 
be  attained.  An  equal  prosecution  of  all  offenders,  under  whatever 
circumstances  the  offence  has  been  committed,  is  nqt  only  a  demand 
of  justice,  but  also  a  necessity  for  the  effectual  prevention  of  crime. 
The  least  possible  chance  of  escaping  criminal  prosecution,  when  a 
crime  has  been  committed,  is  a  better  prevention  than  the  terror  of 
punishment,  the  application  of  which  remains  uncertain. 

The  best  organization  of  public  prosecution  would  be  found  in  the 
effectual  centralization  of  it  in  the  hands  of  a  responsible  superior 
magistrate,  exercising  his  functions  with  the  assistance  of  other 
officers  appointed  for  certain  districts,  and  having  subordinate  to  his 
orders  the  criminal  police  of  tie  whole  country,  for  the  purpose  of 
prosecuting  those  criminals  who  are  in  the  habit  of  absconding,  and 
for  the  further  purpose  of  keeping  up  a  regular  registration  of  all 
convicted  felons.  To  attain  this  object,  the  criminal  police  in 
Prussia  are  obliged  to  obey  the  orders  received  from  die  State 
attorneys. 

But  public  prosecution  contains  a  natural  restraint  in  itself.  It 
ought  not  to  be  exercised  on  mere  suspicion.  A  trial,  even  whea 
ended  by  an  acquittal,  is  accompanied  with  heavy  damage  and  con- 
siderable trouble  for  those  who  must  publicly  plead  for  their  inno- 
cence. There  should  be  a  previous  examination  of  the  charges 
brought  against  the  accused.  No  trial  should  be  allowed  before  it 
be  shown  that  a  conviction  may  be  expected  on  reasonabh  calcula- 
tion. With  this  view,  in  Prussia^  a  preliminary  examination  of 
attendant  suspicious  circumstances  is  allowed  to  be  made,  either  bj 
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the  attorneys  themselves,  in  cases  of  urgencj,  or  by  a  jndioial  magis- 
trate, on  their  formal  request.  No  charge  can  be  heard  by  a  court 
of  justice,  in  public  audience,  no  couTiction  can  be  had,  unless  the 
probabili^  of  conviction  be  acknowledged  after  a  summary  consider- 
ation of  the  evidence  produced. 

In  cases  of  misdemeanor,  (  Vergehen,)  when  a  written  charge  is 
presented  by  the  State  attorneys,  a  council  of  three  learned  judges 
has  to  find  a  true  bill,  after  a  careful  consideration  of  the  existing 
evidence,  as  well  as  of  the  point  of  law,  which  consideration  resem- 
bles very  much  that  of  the  English  grand  juries.  In  cases  of  felony 
or  great  crimes,  which  are  subject  to  trial  by  jury,  the  same  council^ 
in  the  first  instance,  decides  on  the  charge,  and,  if  it  be  admitted, 
another  chamber  of  a  superior  court,  composed  of  five  learned  judges, 
must  find  a  final  decree,  rejecting  or  admitting  the  contemplated 
accusation.  By  this  double  investigation  any  danger  of  a  precipitate 
prosecution  is  removed,  and  from  this  moment,  the  charge  having 
been  admitted  to  trial,  ceases  to  be  subject  to  the  mere  disposal  of 
the  State  attorneys.  Sentences  of  punishment  may  be  pronounced 
without  or  against  the  request  of  the  State  attorney  ;  after  the  first 
request  it  has  become  a  matter  of  judicial  cognizance,  provided 
always  that  the  legal  forms  of  procedure  be  observed. 

But  even  in  another  direction  Grerman  criminal  law  has  erected 
some  barriers  against  unnecessary  prosecution.  There  are  several 
cases  in  which  the  State  attorney  is  not  allowed  to  interfere  directly, 
because  some  strong  private  interest  may  oppose  itself  to  a  public 
prosecution;  such  are  cases  of  slight  assaults  upon  the  person, 
injury,  libel,  slander,  rape,  and  adultery.  In  these  cases  the  State 
attorney  interferes  only  when  he  has  received  a  complaint  from  the 
injured  party. 

Speaking  generally,  the  whole  system  has  worked  most  beneficially. 
Very  few  cases  of  serious  crime  have^  escaped  detection  and  punish- 
ment. The  criminal  statistics  of  Prussia,  after  the  introduction  of 
the  system  of  public  prosecutors,  show  an  increased  number  of  con- 
victed criminals,  owing,  as  is  commonly  supposed,  not  to  an  increase 
of  crime,  but  to  an  increased  efficiency  of  the  criminal  law ;  for  some 
years  after  the  system  had  been  organized  crimes  began  to  decrease. 
Nevertheless,  it  must  be  confessed,  there  are  many  serious  defects  in 
the  present  state  of  public  prosecution  in  Prusstar---defects  which  are 
duly  appreciated  and  may  be  easily  remedied. 

Although  equal  justice  in  prosecution  is  the  very  idea  in  the  insti- 
tution of  State  attorneys,  yet  there  are  many  bureaucratic  interests 
working  against  its  accomplishment ;  equal  justice  is  denied  some- 
times when  private  individuals  have  been  offended  by  officials  of  the 
Government.  There  have  occurred  instances  of  injury  and  libel  in 
which,  owing  to  the  political  interests  of  the  Government  or  other 
reasons,  the  State  attorney  has  refused  to  interfere  upon  complaint 
being  made  to  him,  has  revised  his  assistance,  and  has  left  the 
private  party  in  an  unprotected  state.  In  order  to  understand  this 
defect,  it  must  be  remarked  that^  according  to  the  Prussian  law,  no 
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private  person  can  of  himself  directly  prosecute  an  offender  before  a 
court  of  criminal  jurisdiction. 

At  the  present  moment  lawyers  and  governments  are  deliberating 
on  this  question.  Seven  hundred  jurists  from  all  parts  of  Germany 
assembled,  on  my  proposal,  in  August,  1860,  in  the  capital  of 
Prussia,  and  directed  their  attention  to  die  subject  of  public  prose- 
cution as  it  now  exists,  and  as  it  ought  to  be.  In  a  second  meeting 
of  the  German  jurists,  (Furistentafff)  the  same  question  will  be  dis- 
cussed at  Dresden  in  this  mouth,  and  I  hope  it  wnll  be  the  result 
that,  in  those  cases  in  which  the  State  attorney  may  refuse  to  inter- 
fere, full  liberty  shall  be  given  to  the  injured  party  to  prosecute  at 
his  own  pleasure  and  costs. 

Another  defect  of  great  importance  must  be  noticed  in  the 
influence  of  the  minister  of  justice,  as  an  agent  of  the  Crown,  the 
tendency  of  which  is  to  act  unequally  in  political  offences,  especially 
in  those  offences  committed  against  the  Government  by  the  press.  A 
bad  Government  will  easily  avail  itself  of  public  prosecution  for  tho 
purpose  of  spreading  terror  amongst  its  adversaries.  In  Prussia 
State  attorneys  may  be  removed  from  office  on  account  of  their 
refusing  to  obey  the  orders  received  from  the  minister  of  justice; 
and  in  this  manner  they  are  kept  in  a  state  of  dependency,  while  our 
judicial  officers  can  be  removed  only  in  consequence  of  formal  con- 
demnation for  mal-administration.  Our  present  idea  in  Prussia  and 
our  wish  is,  that  the  officers  of  public  prosecution  should  have  tho 
same  position  as  the  judges  actually  have,  and  that  they  should  bo 
independent  of  the  arbitrary  power  of  the  minister  of  justice. 

As  to  this  last  defect,  little  fear  of  it  ought  to  be  entertained  in 
England,  if  a  system  of  public  prosecutors  were  to  be  introduced. 
Political  freedom,  a  general  responsibility  of  high  functionaries,  the 
controlling  power  of  Parliament,  and  a  constant  vigilance  of  public 
opinion,  would  afford  a  safeguard  against  an  unjust  prosecution  for 
political  offences.  Germany  has  learned,  by  a  war  of  thirty  years* 
duration,  religious  tolerance  ;  but  her  recent  revolutions  have  pre- 
vented her  from  learning  political  tolerance,  w^hich  is  the  precious 
property  of  English  parties.  No  honest  man  in  Great  Britain,  I 
firmly  trust,  would  be  tried  or  prosecuted  for  criticising  his  Govern- 
ment or  expressing  his  political  views  against  it.  It  may  be  inferred 
from  the  present  state  of  political  affairs  in  England,  that  the 
institution  of  a  public  prosecution  of  crime,  exercised  by  State 
attorneys,  would  work  more  beneficially  than  in  any  other  country 
in  Europe. 
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On  the  Law  of  Charities  in  Ireland:  with  a  Few  Suggestions 
likely  to  secure  their  more  effectual  application.  By  W  iLLlAJi^ 
Geenox,  A.M.,  T.C.D.,  Barrister-at-Law. 

THERE  are  few  questions  falling  within  the  range  of  social  science, 
in  which  the  community  ought  to  take  a  deeper  interest,  than  the 
faithful  administration  of  public  and  private  charities.  Whether  we 
consider  the  sacred ness  with  which  the  wishes  of  a  deceased  testator 
— as  conveyed  in  his  last  will  and  testament— ought  to  be  regarded, 
the  advantages  directly  conferred  on  large  numbers  of  the  com- 
munity by  those  wishes  being  scrupulously  fulfilled,  and  the  benefits 
indirectly,  but  not  less  surely,  reaped  by  society  at  large  from  the 
fact  of  a  great  proportion  of  its  poorer  members  receiving  direct 
advantages,  it  seems  to  me  that,  in  every  point  of  view,  the  subject 
is  important,  and  well  worthy  the  attention  of  an  Association  having 
for  its  noble  objects  the  physical  amelioration  and  moral  exaltation 
of  every  grade  and  class  of  which  society  is  composed. 

Having  the  honour  of  being  ofiicially  connected  with  the  Board  of 
Charitable  Donations  and  Bequests  in  this  counti'y  as  one  of  its 
secretaries,  for  the  last  five  years,  I  am  compelled  with  regret  to 
declare,  as  the  result  of  my  experience — short  as  it  has  been — that 
in  a  multitude  of  cases  the  intentions  of  charitable  testators  are 
not  only  not  faithfully  carrie<]^out,  but  that  they  are  oftentimes  de- 
signedly and  systematically  frustrated.  Strong  as  the  observation 
undoubtedly  is,  I  fear  it  is  not  without  truth,  that  there  are  many 
persons  charged  with  the  sacred  and  confidential  duty  of  giving 
effect  to  the  charitable  intentions  of  deceased  relatives  and  friends, 
who,  unmindful  of  their  solemn  trust,  appear  to  think  that  they  owe 
it  to  themselves,  to  their  families,  and  to  society,  to  grow  prosperous, 
opulent,  and  fat,  on  the  money  intended  for  the  necessities  of  their 
poorer  fellow-ci'eatures.  Undoubtedly,  my  experience  regarding 
charitable  bequests  in  general  has  been  fortified  and  borne  out  by 
the  results  of  the  inquiry  so  ably  conducted  a  few  years  ago,  by  the 
Commissioners  of  Endowed  Schools ;  for  no  one  can  read  the  report 
and  the  evidence  taken  before  them,  spread  over  four  largo  blue 
books,  without  seeing  almost  upon  every  page  instances  of  endow- 
ments wilfully  and  unscrupulously  withheld  from  their  objects  by 
executors,  trustees,  and  heirs-at-law  ;  and  these  instances  not  con- 
fined to  any  particular  localities,  but  multiplied  in  every  part  of 
Ireland  ;  and  if  under  the  class  of  educational  endowments  alone, 
which  form  but  a  single  branch  of  charities,  so  large  an  amount  has 
been  proved  to  have  been  withheld,  a  fair  presumption  may  be 
raised  that  if  the  aggregate  sum  withheld  from  charitable,  religious, 
and  pious  purposes  of  every  description  could  be  ascertained,  it 
would  be  found  so  enormous,  that  its  application  to  the  various 
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objects  originallj  intended  would  be  sensibly  felt,  not  only  by  the 
poorer  classes  who  would  directly  benefit,  but  likewise  by  the  tax- pay- 
ing classes,  who  have  to  contribute  toward  the  support  of  pauperism. 
It  may  with  truth  be  said,  that  the  recital  in  the  preamble  of  an 
Act  passed  by  the  Irish  Parliament  in  the  third  year  of  the  reign  of 
George  III.,  ''that  the  pious  intentions  of  many  charitable  persons 
are  frequently  defeated  by  the  concealment  or  misapplication  of  their 
donations  or  bequests  to  public  or  private  charities  in  this  kingdom," 
has  been  proved  true  by  the  constant  and  uniform  experience  of  a 
whole  century ;  and  I  fear  it  may  be  added  that  the  recital  is  as  true 
in  1861  as  it  was  in  1763,  when  the  Act  was  passed.  It  is  manifestly 
therefore,  of  the  utmost  importance  that  the  able  and  distinguished 
men  who  have  assembled  here  from  all  quarters  to  form  the 
present  Congress  should  have  an  opportunity  afforded  them  of  con- 
sidering whether  the  law  relating  to  charities  in  Ireland,  affecting  a» 
it  does  the  welfare  of  large  classes  in  the  community,  is  sufficiently 
effectual  and  stringent  to  cope  with  the  acknowledged  and  proved 
evil  of  concealing,  withholding,  and  misapplying  charities.  And 
with  this  view,  it  may  not  be  uninteresting  to  the  members  that  I 
should  shortly  state  what  the  law  relating  to  charities  in  Ireland  has 
been,  and  what  it  now  is.  By  this  means  it  will  be  best  seen  what 
the  defects,  if  any,  are,  and  it  will  more  readily  occur  to  the  minds 
of  the  members  to  suggest  improvements  aud  amendments. 

In  the  year  1764,  the  Irish  House  of  Lords  appointed  a  committee 
of  their  body  to  take  into  consideration  the  several  charities  and 
charitable  donations  in  this  kingdom,  with  power  to  send  for  persons, 
papers,  and  records  ;  and  two  of  the  judges  were  directed  to  assist 
their  lordships  in  their  inquiries.  This  Committee,  called  into 
existence  by  the  necessity  of  protecting  and  watching  over  charities, 
discovered  that  charitable  bequests  and  donations  to  a  large  amount 
had  been  withheld,  embezzled,  and  concealed ;  and  they  caused  the 
same  to  be  sued  for,  recovered,  paid,  and  applied  to  the  charitable 
and  pious  uses  for  which  they  had  been  originally  intended  and 
designed  by  the  donors  from  the  period  of  its  first  appointment* 
Down  to  the  year  1800,  this  Committee  appears  to  have  had  a  con- 
tinuous existence,  and  it  was  successfnl  in  realizing  a  large  amount 
of  withheld  charities.  I  need  not  further  refer  to  it,  save  so  far  as  to 
say  that  its  minutes  form  a  highly  valuable  and  interesting  history 
of  the  condition  of  charities  at  that  day  ;  and  I  believe  they  are 
preserved  among  the  State  records  in  the  Birmingham  Tower,  in  the 
Castle,  and  are  under  the  care  of  the  Ulster  King  of  Arms.  When 
the  act  of  union  became  an  accomplished  fact,  the  Committee  to  which 
I  have  referred  ceased  to  exist ;  but  anticipatory  of  that  event  the 
Irish  Parliament,  in  the  year  1800,  passed  the  Act  of  40  George  IH. 
c.  75,  under  which  the  first  Board  of  Charities  in  Ireland  was  con* 
stituted  and  incorporated,  under  the  title  of ''The  Commissioners  of 
Charitable  Donations  and  Bequests." 

The  preamble  of  that  Act  refers  to  the  Lords'  Committee  almost 
in  the  words  I  have  used.     It  then  goes  on  to  recite  that,  by  ihe 


Digitized  by 


Google 


By  William  Gern<m,  A.M.  149 

•union  of  Great  Britain  and  Ireland,  that  Committee  would  be  discon- 
tinued ;  and  almost  in  the  same  words  as  were  used  in  the  previous 
statute,  the  Legislature,  after  a  lapse  of  nearly  thirty -five  years, 
again  expresses  its  conviction  that  the  pious  intentions  of  many 
-charitable  persons  would  be  defeated  by  the  concealment  and  misap- 
plication of  their  donations  and  bequests  to  public  and  private 
-charities,  (as  they  had  been  before  the  appointment  of  the  Committee,) 
and  that  it  was  expedient  and  necessary  that  some  public  body 
should  be  constituted  and  appointed  to  watch  over  such  charities, 
and  to  enforce  the  application  of  them  to  the  purposes  designed  and 
intended  by  the  pious  donors.  It  then  incorporates  this  new  Board, 
which  was  to  consist  of  the  Protestant  archbishops  and  bishops  of 
Ireland,  the  Lord  Chancellor,  the  chief  and  other  judges  of  the 
Courts  of  Queen's  Bench,  Common  Pleas,  and  Exchequer,  the  Judge 
of  the  Prerogative  Court,  the  Provost  of  Trinity  College,  the  Dean 
of  St.  Patrick's  Cathedral,  the  Vicar-General  of  the  Diocese  of 
Dublin,  and  the  incumbents  of  the  several  parishes  in  the  city  of 
Dublin  and  the  liberties.  The  second  section  conferred  on  the 
Board  authority  to  sue,  at  law  or  equity,  for  the  recovery  of  every 
charitable  donation,  devise,  or  bequest,  which  should  be  withheld, 
concealed,  or  misapplied,  and  to  apply  the  same,  when  recovered,  to 
charitable  or  pious  uses,  according  to  the  intention  of  the  donor  or 
donors.  By  the  same  section  the  Board  was  invested  with  the 
important  power  familiarly  known  to  lawyers  by  the  name  of 
•*cy-prM,"  or  it  was  enacted  that,  in  case  it  should  be  inexpedient, 
unlawful,  or  impracticable,  to  apply  the  donation  or  bequest  strictly 
according  to  the  directions  and  intentions  of  the  donor  or  donors, 
the  Board  should  then  apply  the  same  to  such  charitable  and 
pious  purposes  as  it  should  judge  to  be  nearest  and  most  con- 
formable to  the  directions  and  intentions  of  the  donor  or  donors. 
The  fourth  and  last  section  of  that  Act  contained  a  very  important 
provision  :  it  rendered  it  compulsory  upon  the  Vicar-General  or  his 
surrogate,  or  the  Registrar  of  the  Prerogative  Court,  to  forward  each 
year,  to  the  Secretary  of  the  Board,  returns,  on  oath,  of  every  chari- 
table donation  or  bequest  contained  in  any  will  entered  in  the  oflBice 
of  such  vicar-general  or  registrar,  the  name  of  the  person  to  whom 
probate  or  letters  of  administration  with  the  will  annexed  should  be 
granted,  with  the  date  of  the  will,  probate,  or  letters  of  administra- 
tion. It  attached  a  penalty  of  £5  for  non-performance  of  this  duty 
on  the  part  of  the  officer,  recoverable  against  him  by  civil  bill,  by 
any  person  who  might  sue  for  it.  I  may  here  observe,  that  the  Act 
•of  3  George  III.,  to  which  I  referred  at  the  commencement  of  this 
paper,  required  a  similar  return  to  be  made  to  the  bishop  of  each 
•diocese,  and  to  the  Archbishop  of. Armagh,  respectively;  and  the 
substituted  provision  of  40  George  III.  c.  75  was  rendered  necessary 
by  the  new  machinery  introduced  by  that  Act. 

The  Board  of  Charitable  Requests  incorporated  by  this  Act  con- 
tinued in  existence  for  a  period  of  forty-three  years — that  is  to  say, 
from  1801  to  1844 — and  its  minutes,  which  extend  over  five  large 


Digitized  by 


Google 


150  The  Law  of  Charities  in  Ireland. 

volumes,  show  that  it  discharged  its  public  duties  so  fiir  faithfully, 
that  it  recovered  and  applied  to  their  proper  purposes  a  very  large 
amount  of  withheld  charities  ;  but  from  its  exclusive  constitution — 
as  regarded  the  religion  of  its  members — as  well  as  from  the  peculiar 
nature  and  objects  of  manj  Roman  Catholic  charities  with  which  it 
had  to  deal,  it  was  scarcely  to  be  expected  that  in  a  country  circum- 
stanced like  Ireland,  and  especially  in  an  age  when  all  the  wisdom 
of  the  Legislature  was  gradually  depriving  the  other  institutions  of 
the  country  of  their  exclusive  character,  and  was  gradually  admit- 
ting within  their  pale  persons  of  every  religious  peri^uasion, — it  was,. 
I  say,  scarcely  to  be  expected  that  a  Board  so  constituted  would 
continue  to  retain  its  hold  on  public  confidence,  and  accordinjcly,  in 
the  Session  of  Parliament  of  1844,  the  Government  of  Sir  Kobert 
Peel,  of  which  the  present  Master  of  the  Rolls  was  the  Irish 
Attorney- General,  introduced  and  passed  the  Act  of  the  7  &  8  of 
Her  Majesty,  c.  97,  under  which  the  former  Board  of  Charities 
was  dissolved,  and  the  present  Board  was  constituted  and  iiicor|M)- 
rated  by  the  similar  title  of  the  Commissioners  of  Charitable  Dona- 
tions and  Bequests  for  Ireland.  In  the  preamble  of  this  Act,  as  in 
those  of  the  two  Acts  previously  passed  on  the  subject  of  charities, 
the  Legislature  again  declares  its  conviction  ^'  that  it  is  expedient 
that  the  pious  intentions  of  charitable  persons  should  not  be  defeated 
by  the  concealment  and  misapplication  of  their  lK»quests  to  ])ul)Hc 
and  private  charities."  As  regards  the  Board  constituted  under  this 
Act,  I  hope  I  may  be  permitted  to  state  my  own  opinion  that  it 
would  have  been  impossible  for  any  Government  to  have  constructed 
one  on  principles  better  adapted  to  the  circumstances  of  this 
country,  or  more  calculated  to  inspire  public  confidence.  The  former 
Board  had  in  its  original  constitution  been  exclusively  Protestant. 
By  the  second  section  of  the  Act,  the  new  Board  was  to  Ik?  composed 
of  thirteen  commissioners,  of  whom  three  were  to  be  ex  officio^ 
members — viz.,  the  Master  of  the  Rolls,  the  Chief  Baron  of  the 
Exchequer,  and  the  Judge  of  the  Prerogative  Court.  With  these- 
were  to  be  associated  ten  other  commissioners,  to  be  appointed  by 
Her  Majesty  in  Council,  of  which  ten,  five  were  at  all  times  to  be 
persons  professing  the  Roman  Catholic  religion,  the  other  five  were  to 
be  Protestants  and  Protestant  Dissenters  in  ary  proj)ortion  which 
Her  Majesty  in  Council  might  think  fit.  Thus,  by  the  constitution 
of  the  i^resent  Board,  the  Roman  Catholics  may  have  a  positive 
majority,  because  in  addition  to  the  five  appointed  ni(>mbers  who 
must  be  professors  of  that  religion,  the  three  ex  officio  members 
may  be  so  likewise,  and  one  of  the  present  members  is  so,  in  fact. 
Also  under  the  seventh  section,  which  empowers  the  Lord-Lieutenant 
to  appoint  a  secretary  or  secretaries,  though  there  is  no  enactment 
that  there  shall  be  two  secretaries,  or,  if  two,  nothing  to  require  that 
either  of  them  shall  be  a  Roman  Catholic,  yet,  by  an  uniform  course 
of  practice,  two  secretaries  have  invariably  been  appointed,  and  as 
invariably  one  has  been  a  Roman  Catholic.  There  is  likewise  a* 
provision  in  the  6th  section  of  the  Act,  requiring  that  on  considera- 
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tion  of  all  charitable  donations  and  bequests,  and  mutters  relating  to 
them,  if  any  question  shall  arise  before  the  Commissioners  concerning 
the  usages  or  discipline  of  the  Established  Church,  or  of  any  body 
of  Protestant  Nonconformists,  it  shall  be  referred  to  a  committee 
composed  exclusively  of  Protestants.  There  is  a  similar  provision 
requiring  that  all  questions  regarding  the  usage  and  discipline  of  the 
Roman  Catholic  Church  shall  be  referred  to  a  committee  composed 
exclusively  of  Roman  Catholic  Commissioners,  and  the  Board  is  to 
accept  the  certificate  of  each  such  committee  in  deciding  upon,  and 
giving  effect  to,  a  donation  or  bequest.  In  order  more  clearly  to  define 
the  provision  of  that  section,  and  the  course  of  conduct  to  be  pursued 
by  the  Board  under  it,  the  Commissioners,  immediately  after  their 
incorporation,  unanimously  passed  a  resolution,  that  "  Wherever  any 
reference  shall  be  made  to  the  Roman  Catholic  Commissioners  for  the 
purpose  of  ascertaining  who  is  the  person  entitled  to  the  benefit  of 
any  donation  which  may  be  made  to  or  in  trust  for  the  Roman  Catholic 
priest  of  any  parish  or  congregation,  it  is  to  be  understood  that 
their  duty  will  be  merely  ministerial,  and  that  it  will  be  for  them 
to  act  on  the  certificate  of  the  Roman  Catholic  archbishop,  bishop, 
or  vicar  acting  for  the  time  being,  as  to  the  person  entitled  thereto, 
and  to  certify  accordingly."  This  resolution  in  like  manner  shapes 
the  course  to  be  taken  by  the  Protestant  Committee,  and  thus  by  the 
provision  of  the  section,  and  the  interpretation  given  to  it  by  the 
Board,  all  questions  affecting  the  usages  and  discipline  of  any  religion 
are  to  be  submitted  to  the  exclusive  judgment  of  the  professors  of 
that  religion,  and  by  them  finally  to  be  referred  to  the  spiritual  heads 
most  competent  to  decide  ;  but  as  an  illustration  of  the  perfectly 
harmonious  action  of  the  Board  since  its  first  formation,  I  may  state 
that  no  case,  that  I  am  aware  of,  has  ever  occurred  in  which  a  refer- 
ence to  a  committee  under  the  6th  section  of  the  Act  has  become  neces- 
sary. I  may  add  that,  during  a  period  of  seventeen  years,  no  single 
charge  has  been  brought  against  the  Board,  or  any  of  its  decisions, 
on  the  ground  of  unfairness  or  partizanship  in  matters  of  religion. 

I  have  dwelt  thus  long  and  in  detail  on  the  constitution  and  con- 
duct of  the  present  Board  for  two  reasons — first,  because  I  think  it  is 
the  first  and  most  important  step  gained  towards  the  recovery  and 
realization  of  charitable  bequests  that  a  board  whose  jurisdiction  is 
to  be  resorted  to  should,  both  in  its  constitution  and  its  uniform 
course  of  conduct,  be  one  entitling  itself  to  the  confidence  of  the 
public ;  and  secondly,  I  intend  the  observations  principally  for  my 
Catholic  co-religionists,  from  whom  objections  against  the  Board 
have  almost  exclusively  proceeded. 

I  shall  now  shortly  speak  of  the  powers  of  the  present  Board. 
These  are  contained  in  the  12th  section.  The  Commissioners  are 
authorized  to  sue  for  the  recovery  of  every  charitable  devise  and  be- 
quest intended  to  be  applied  in  Ireland,  which  shall  be  withheld^ 
concealed,  or  misapplied,  and  they  are  to  apply  the  same  when 
recovered  to  charitable  and  pious  uses  according  to  the  intention  of 
the  donor  or  donors.     These  are  their  entire  powers  ;  and  from  the 


Digitized  by 


Google 


152  The  Law  of  Charities  in  Ireland. 

language  of  the  Act,  it  will  be  perceived  that  the  Board  is  eesentially 
and  exclusively  a  board  for  recovery,  and  not  for  admtuistratioii 
or  control.  It  maj  be  said  that  the  power  to  apply  according  to  the 
intentions  of  the  donor  involves  and  implies  a  power  to  administer, 
but  the  Commissioners  have,  for  the  most  part,  given  a  much  more 
limited  interpretation  to  the  words  of  the  section.  They  hold  that 
the  application  is  not  to  be  a  continuing  application  amounting  to 
administration;  tlicy  conceive  that  they  are  not  in  any  sense  ad- 
ministrators or  trustees,  save  in  so  far  as  regards  the  property  trans- 
mitted to  them  by  the  former  Board  by  the  8  th  section  ;  they  are  of 
opinion  that  the  Legislature  has  not  placed  at  their  dis]>osal  any 
appliances  or  machinery  for  administration  or  control,  and  that  their 
simple  duty  is  to  sue  for  and  recover,  and  then  to  apply,  through  the 
hands  of  local  trustees  or  administrators,  what  they  have  recovered, 
and  nothing  more,  according  to  the  intentions  of  the  donors ;  that  they 
are  then/uncH  officio,  and  that  they  cannot  again  interfere  until  some 
new  case  of  withholding,  concealing,  or  misapplying,  in  respect  of 
the  same  charity  shall  have  been  brought  under  their  notice.  Not- 
withstanding this  limited  interpretation  of  their  powers,  there  is  now 
standing  to  the  credit  of  the  Commissioners  in  Government  securities 
nearly  a  quarter  of  a  million  of  money,  most  of  it  transmitted  to  them 
from  the  former  Board,  but  still  a  large  sum  recovered  by  themselves 
which  would  have  been  wholl}'  lost  if  they  had  not  thus  secured  it. 
The  interest  of  this  large  sum  is  remitted  each  half-year  to  local 
parties,  chiefly  clergymen  of  various  religious  denominations,  to  bo 
by  them  applied  in  conformity  with  the  intentions  of  the  donors  or 
testatord.  I  need  scarcely  say  that  many  cases  have  arisen,  in  which 
— acting  on  this  limited  interpretation  of  their  powers — the  Commis- 
sioners have  refused  to  interfere.  The  power  of  "cy-prej"  applica- 
tion conferred  by  the  40th  George  III.  on  the  former  Board  was 
designedly  omitted  from  the  7  &  8  Vict.,  it  having  been  represented 
to  the  then  Government  that  it  was  inexpedient  and  dangerous  to 
vest  in  a  mixed  Government  Board  the  power  of  deciding  what  objects 
most  closely  appro iLimated  to  those  originally  intended  by  a  testator ; 
and  now  in  old  cases,  in  which  tlie  intentions  of  a  testator  are  to  be 
varied,  however  slightly,  the  authority  of  the  Court  of  Chancery  must 
be  invoked.  While  concumng  in  the  general  principle  of  the 
objection,  I  cannot  help  thinking  that  it  would  have  been  wise  on 
the  part  of  the  Legislature  to  have  invested  the  Board  with  a  "cf/-/>r«*" 
power  in  cases  in  which  the  amount  of  a  donation,  devise,  or  bequest 
was  small,  because,  in  effect,  a  resort  to  the  Court  of  Chancery,  always 
costly,  eats  up  the  entire  fund;  and  the  practical  result  is,  that  many 
small  bequests  are  either  wholly  lost  or  wholly  misapplied  by  reason 
of  the  expense  to  be  encountered  in  having  a  scheme  framed  under 
the  Court.  That  such  a  power  would  be  safely  iutrusted  to  the 
learned,  experienced,  impartial,  and  conscientious  men,  who  compose 
the  present  Board,  no  one  who  knows  them  could  for  a  moment 
doubt.  The  present  statute  contains  a  provision  similar  to  those 
contained  in  former  Acts,  requiring  the  Vicar-General  and  the  Regis- 
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trar  of  the  Prerogative  Court  to  forward  returns  of  charitable  dona- 
tions and  bequests  to  one  of  the  secretaries  of  the  Commissioners; 
but  I  regret  to  say  that  when  the  20  &  21  Vict.  c.  79,  consti- 
tuting the  Irish  Court  of  Probate,  was  passed,  although  it  provided 
that  the  Judge  of  the  Court  of  Prerogative  should,  under  his  new 
title  of  Judge  of  the  Court  of  Probate,  become  an  ex  officio  member 
of  the  Board,  it  did  not,  when  altering  and  remodelling  the  machinery 
of  the  Court,  re-enact  the  section  in  question,  and  there  is  now  no 
department  charged  with  the  legal  obligation  of  forwarding  these 
returns.  An  arrangement,  however,  has  been  entered  into  with  the 
Legacy  and  Succession  Office  of  the  Inland  Revenue  Department, 
whereby  these  valuable  returns  will  in  future  be  regularly  trans- 
mitted to  the  Commissioners. 

I  will  now  proceed,  as  shortly  as  I  can,  to  apply  my  observations 
to  a  practical  purpose  ;  and  first,  I  think  that  the  very  reading  of 
this  paper  is  an  important  point  gained  towards  the  realization  of 
withheld  charities,  because  it  conveys  to  that  portion  of  the  pub- 
lic who  are  in  ignorance  on  the  subject  the  information  that  there 
is  in  existence  a  public  Board  whose  special  duty  it  is  not  only  to 
realize  such  charities,  but  to  compel  their  proper  application,  and 
which  is  ever  ready  to  discharge  that  duty.  Knowledge  is  power, 
and  to  impart  to  those  interested  in  the  conscientious  administra- 
tion of  charities  a  knowledge  of  the  means  whereby  such  adminis- 
tration can  be  secured  is,  in  a  manner,  to  bestow  upon  them  the 
power  of  having  them  so  administered.  The  Board  of  Charities 
does  not  come  much  under  the  eye  of  the  general  public,  but  carries 
on  its  operations  for  the  most  part  silently  and  uiiperceived ;  hence 
its  existence  is  comparatively  little  known,  and  its  powers,  and  the 
means  of  setting  those  powers  in  motion,  are  still  less  so.  Thus, 
secondly,  it  becomes  a  matter  of  great  practical  importance  that  it 
should  be  known  that  any  person  in  the  community  is  considered  as 
having  a  locus  standi  as  a  complainant  to  the  Board  ;  that  it  is  com- 
petent for  any  person  who  is  aware  of  a  charity  being  concealed, 
withheld,  or  misapplied,  to  make  representation  to  the  Board ;  and 
he  may  feel  assured  of  two  things — ^first,  that  his  representations  will 
always  be  attended  to,  and,  if  found  correct,  that  they  will  l>e  acted 
on  within  the  Board's  limited  powers;  and  secondly,  that  his  name 
will  never,  without  his  consent,  bo  divulged.  I  believe  many 
persons  would  be  found  to  give  valuable  information  respecting  cha- 
rities, were  it  not  for  an  apprehension  that  the  disclosure  of  their 
names  would  cause  thejoi  to  be  regai*ded  in  the  odious  character  of 
informers. 

There  are  two  causes  which  have  always  appeared  to  me  to  favour 
the  concealment,  withholding,  and  misapplication  of  charities.  The 
first  is  best  expressed  by  the  familiar  social  axiom,  "  That  which  is 
everybody's  business  is  nobody's  business."  It  must  be  borne  in 
mind  that  the  Board  of  Charities  has  no  authority  of  itself  to  originate 
inquiries.  It  cannot  compel  accounts,  it  cannot  interfere  until  a 
charity  has  been  actually  concealed,  withheld,  or  misapplied  ;  it  can 
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only  be  set  in  motion  bj  representations  proceeding  from  some  person 
or  other :  and  in  a  large  community,  where  each  one  has  his  own 
business  to  attend  to,  it  is  difficult  to  find  any  person  outside  the  ranks 
of  the  clergy  of  all  persuasions  to  take  sufficient  interest  in  a  charity 
to  become  active  in  having  its  proper  administration  enforced  ;  and 
on  this  general  indifference  unconscientious  executors  too  often  suc- 
cessfully calculate.  There  is  a  second  cause  which  operates  still  more 
strongly  against  the  faithful  fulfilment  of  the  charitable  intentions  of 
testators,  and  that  is,  that  their  bequests  for  charitable  purposes  are  not 
sufficiently  published  ;  in  other  words,  that  they  are  not  sufficiently 
brought  home  to  the  knowledge  of  those  who  are  intended  to  benefit 
by  them,  and  whose  interest  it  is  to  see  them  faithfully  carried  out.  As 
a  general  rule,  the  provisions  of  a  man's  will  are  known  but  to  a  limited 
circle,  because,  as  a  general  rule,  there  are  but  few  who  are  interested 
in  making  themselves  acquainted  with  them ;  but  on  every  principle 
of  self-interest,  those  who  actually  take,  and  those  who  exj>ect  to 
take,  pecuniary  benefit  under  a  will  immediately  set  on  foot  diligent 
inquiries,  and  very  quickly  familiarise  themselves  with  its  provisions. 
Hence,  an  executor  or  administrator,  however  unwilling  to  pay  per- 
sonal legacies,  knows  that  he  is  jealously  watched  by  a  host  of  vigi- 
lant legatees,  and  that  there  is  nothing  left  for  him  but  faithfully  to 
discharge  his  duty  ;  but  to  the  poor  who  are  to  benefit  by  the  charitable 
intentions  of  a  testator,  the  will  of  their  benefactor  is  too  often  a 
sealed  fountain.  Perhaps  there  is  no  friend  to  ask  a  question  about 
their  rights,  or  if,  perchance,  a  clergyman  or  some  other  benevolent 
individual  is  found  to  advocate  their  claims,  ho  will  be  answered  that 
when  the  assets  are  realized  and  placed  in  course  of  administration^ 
the  charitable  bequests  will  be  paid  ;  or  he  is  informed  that  the 
assets  of  the  deceased  arc  not  sufficient  to  defray  all  the  claims  upon 
them,  and  that  both  personal  legacies  and  charitable  iKHjuests  will 
have  to  abate  rateably  ;  and  thus  by  a  thousand  false  and  frivolous 
excuses,  an  unconscientious  executor  too  often  eludes  and  baffies 
inquiries,  and  too  accurately  calculates  that  lapse  of  time,  or  change 
of  circumstances,  will  secure  him  from  further  importunity  and  from 
ultimate  detection.  It  is  true  that  there  is  a  provision  in  the  19th 
section  of  the  7  Sc  8  Vict.  c.  97  which  compels  every  executor  and 
administrator  with  will  annexed,  within  three  months  after  obtaining 
probate  or  letters  of  administration,  to  publish  in  the  Dublin  Gazette 
three  times  successively  every  charitable  devise  or  bequest  contained 
in  the  will,  the  name  of  the  testator,  the  d.ite  of  the  will,  the  name 
of  the  person  or  persons  to  whom  such  charitable  devise  or  bequest  is 
given  and  bequeathed,  and  the  name  of  the  person  or  persons  ap- 
pointed by  the  testator  for  the  management  thereof ;  but  it  appears 
to  me  that  this  provision  is  wholly  inadequate  to  attain  the  object  of 
publicity,  for  in  the  first  place  the  provision  of  the  section  is  either 
from  ignorance,  negligence,  or  design,  more  frequently  omitted  than 
complied  with ;  and  though  there  is  a  penalty  of  £5  against  an 
executor  or  administrator  for  each  neglect  to  publish,  yet,  as  that 
penalty  is  recoverable  by  any  person  who  may  sue  for  it,  in  practice 
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any  person  means  no  person,  for  no  one  will  be  found  to  trouble  him- 
self in  such  a  matter  ;  hence  experience  proves  that  while,  in  num- 
berless instances,  the  provision  of  the  section  is  wholly  disregarded, 
probably  not  one  instance  can  be  adduced  in  which  the  penalties  have 
been  sued  for. 

But  supposing  even  that  the  so-called  publication  required  by  the 
statute  does  take  place,  everyone  knows  that  of  all  the  papers  which 
issue  from  the  press  the  Dublin  Gazette  is  the  least  seen  and  read 
by  the  general  public,  and  hence  that  publication  in  its  columns  can* 
not  secure  publicity  in  the  proper  sense  of  the  word.  It  seems  to  me, 
therefore,  that  much  more  is  required  to  secure  charitable  bequests 
being  brought  under  the  notice  of  the  public,  and  that  this  publicity 
ought  to  be  brought  about  through  the  iustrumentality  of  the  executor 
or  adminstrator  of  the  will.  The  more  action  directly  brought 
to  bear  upon  an  executor,  the  more  that  is  required  to  be  done  by 
him  in  the  discharge  of  his  duty,  the  more  he  feels  himself  placed 
under  an  obligation  to  ventilate  the  charities  under  a  will,  the  greater 
will  be  his  sense  of  responsibility,  and  the  greater  his  apprehensions 
that  any  neglect  of  duty  on  his  part  will  be  traced  home  to  him  and 
visited  upon  him.  I  would  therefore  require  every  executor  to 
publish  the  particulars  of  every  charitable  bequest  more  than  once 
in  some  one  or  more  newspapers  circulating  in  the  locality  or  localities 
in  which  it  was  intended  to  take  effect.  I  would  require  him  to  post, 
on  three  consecutive  Sundays,  on  the  doors  of  every  church  and 
chapel  of  the  places  in  which  the  bequests  are  to  take  effect,  an 
extract  of  that  portion  of  the  will  which  contains  those  bequests 
applicable  to  and  intended  for  the  poor;  and  as  it  but  too  often  happens 
that  the  clergyman  is  the  poor  man's  only  friend,  I  would  further 
compel  hira  to  forward  a  copy  of  that  extract  to  the  clergyman  of 
every  religious  persuasion  the  members  of  whose  flock  or  congrega- 
tion were  to  bo  benefited.  By  these  means  an  impression  in  favour  of 
the  charity  would  be  created  in  the  locality,  a  public  opinion  would 
be  fostered,  and  an  interest,  partly  benevolent  and  partly  selfish, 
would  be  excited,  which  would  make  an  executor  feel  that  he  was  a 
jealously- watched  man ;  and  thus  a  sense  of  shame,  and  an  apprehen- 
sion of  personal  liability,  would  often  compel  a  performance  of  duty 
where  conscience  would  have  failed  to  do  so.  But  I  would  not 
stop  here.  At  the  expiration  of  twelve  months  after  obtaining 
probate  or  administration,  or  at  such  other  period  as  might  be  said  to 
afford  an  executor  reasonable  time  for  realizing  the  assets  of  his 
testator,  I  would  compel  him  to  furnish  directly  to  the  Board  of 
Charities  an  account  showing  the  amount  of  those  assets  and  that  he 
had  actually  discharged  the  charitable  bequests,  or  that  the  assets 
were  insufficient  to  reach  them  after  paying  the  debts  and  other 
liabilities  of  the  deceased.  For  a  neglect  of  any  of  these  require- 
ments I  would  impose  a  substantial  penalty  not  recoverable  by  any 
person  in  the  community,  but  to  be  sued  for  directly  by  the  Board 
of  Charities.  I  am  satisfied  that  if  suggestions  such  as  I  have  now 
ventured  to  make  were  carried  into  effect,  they  would  secure  the 
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proper  application  of  manj  charities  which  would  otherwise   be 

withheld. 

There  is  one  class  of  charities  which  experience  has  proved  to  be 
the  most  difficult  of  all  others  to  be  realized :  I  allude  to  those  which 
are  deferred  in  their  operation  by  the  existence  of  a  life  or  lives 
interposed  bj  a  testator.  These  are  of  frequent  occurrence,  and  in 
many  of  them  the  property  is  irretrievably  lost  to  charity.  Some- 
times the  legatees  or  devisees  live  for  many  years.  Meanwhile  the 
charity  is  lost  sight  of ;  perhaps  the  executors  to  the  will  have  all 
passed  away,  perhaps  the  fund  or  other  property  is  wasted  by  the 
person  enjoying  the  life  use,  or  it  is  unconscieiitiously  willed  by  him 
to  relatives,  who  are  either  ignorant  of  its  having  been  originally 
intended  for  charity,  or,  if  aware  of  it,  whose  personal  interests  are 
all  opposed  to  its  being  applied  for  that  purpose.  I  could  mention 
one  or  two  cases  in  which  the  Board  of  Charities  has,  at  this  moment, 
great  difficulties  to  encounter  in  tracing  charity  funds  so  circum- 
stanced, and  in  discovering  the  person  legally  liable  to  the  payment 
of  it ;  and  I  could  refer  to  another,  in  which  the  fund  is,  to  all 
appearance,  lost  beyond  all  chance  of  recovery.  It  is  extremely 
difficult  to  suggest  a  remedy  applicable  to  such  cases.  Undoubtedly 
the  suggestions  I  have  made  to  secure  publicity  would  go  some  way 
towards  it,  more  especially  if  the  intervening  life  happened  to  bo  a 
short  one.'  Perhaps  another  would  be  to  compel  the  |)orson  enjoying 
the  beneficial  life  interest  to  report  to  the  Board  of  Charities,  from 
time  to  time,  the  nature  of  the  property,  and,  if  money,  the  kind  of 
jsecurities  in  which  it  is  invested.  Means  ought,  also,  to  be  taken  by 
which  the  death  of  the  party  should,  as  speedily  as  possible,  be 
notified  to  the  Board  of  Charities.  At  all  events,  it  would  be  of  the 
utmost  importance  that  the  wisdom  of  Parliament  should  be  applied 
to  devise  some  means  to  save  this  class  of  deferred  charities  from 
being  lost. 

As  a  short  history  of  the  Law  of  Charities  in  Ireland,  this  paper 
would  be  incomplete  if  it  did  not  refer  to  another]  Act,  passed  in 
the  62  Geo.  III.  c.  101,  which  is  generally  known  by  the  name 
of  Sir  Samuel  Rorailly's  Act,  and  is  still  in  force.  Its  title  is,  "An 
Act  to  provide  a  summary  Remedy  in  cases  of  Abuses  of  Trusts 
created  for  Charitable  Purposes."  It  enacts,  that  in  every  case  of  a 
breach  of  any  trust,  or  supposed  breach  of  any  trust,  created  for 
charitable  purposes,  or  wherever  the  direction  or  order  of  a  court  of 
equity  shall  be  deemed  necessary  for  the  administration  of  any  trust 
for  any  charitable  purpose,  it  shall  be  lawful  for  any  two  or  mors 
persons  to  present  a  petition  to  the  Lord  Chancellor,  Master  of  the 
Rolls,  &c.,  stating  such  complaint,  and  praying  such  relief  as  the 
nature  of  the  case  may  require.  The  court  is  then  to  hear  and 
determine  the  matter  of  the  petition,  and  the  order  of  the  court  is  to 
be  final  and  conclusive,  unless  within  two  yeai's  an  appeal  shall  be 
brought  against  it  to  the  House  of  Lords.  A  proceeding  under 
this  Act  is  but  seldom  resorted  to,  for  many  reasons.  In  the  first 
place,  private  individuals  are,  generally  speaking,  unwilling  to  put 
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themselves  forward  as  petitioners  in  matters  of  this  kind,  among 
other  reasons,  from  an  apprehension  that  if  it  shall  he  decided  not  to 
have  heen  a  proper  cas^  for  their  interference,  they  might  hecome 
personally  liahle  for  the  costs  ;  in  the  second  place,  from  the 
decisions  upon  the  Act  having  gone  to  the  extent  of  establishing 
that  the  persons  presenting  the  petition  must  have  some  interest  in 
the  charity  ;  thirdly,  from  the  circumstance  of  the  Act  making  it 
compulsory  to  obtain  the  allowance  and  certificate  of  the  Attorney- 
Greneral  to  the  petition  before  it  can  be  presented ;  and  lastly,  that 
such  cases  are  almost  invariably  brought  forward  by  the  Board  of 
Charities  or  by  the  Attorney-General,  upon  an  information  at  the 
rejation  of  some  public  body  or  private  individual.  There  is,  how- 
ever, a  petition  at  present  pending  under  this  Act  for  the  purpose 
of  carrying  out  the  trusts  of  a  will  in  the  county  of  Meath,  of  which 
the  Commissioners  have  received  notice. 

In  the  year  1867  an  Act  was  passed,  known  as  the  "Fraudulent  <' 

Trustee  Act,"  20  &  21  Vict.  c.  54,  the  provisions  of  which  are 
applicable  to  fraudulent  breaches  of-  charitable  trusts  ;  and  such 
breaches  are  made  criminal  offences  and  are  punishable  by  penal 
servitude  for  three  years,  or  imprisonment  for  two  years  with  hard 
labour.  I  need  not  further  refer  to  the  provisions  of  this  statute ;  but 
I  cannot  help  thinking,  that  if  one  or  two  unconscientious  trustees 
were  brought  to  justice  and  condign  punishment  under  it,  it  would 
have  a  salutary  effect  in  deterring  others  from  robbing  the  poor  of 
their  rightful  inheritance.  Much  more  could  be  written  upon  the 
subject  of  charities  and  their  administration;  but  as  the  time  for  the 
reading  of  a  paper  has  been  wisely  limited,  I  shall  conclude  by 
stating  that  no  one  can  read  the  Act  of  7  &  8  Vict.  c.  97, 
establishing  the  Irish  Board  of  Charities  side  by  side  with  the 
16  &  17  Vict,  c  137,  which  incorporates  the  English  Board,  and 
which  was  amended  and  enlarged  by  the  18  &  19  Vict.  c.  124^ 
without  being  struck  by  the  very  limited  powers  conferred  by  the 
Legislature  on  the  former  Board  compared  with  those  given  to  the 
latter.  The  able  evidence  given  by  the  present  Master  of  the  Rolls 
in  Ireland,  before  the  Mortmain  Committee  in  1852,  pointed  out 
some  of  the  defects  of  the  Irish  statute,  and  the  Report  of  the 
Commissioners  of  Endowed  Schools  referred  to  many  others.  The 
English  Charity  Commissioners  exercise  large  powers  of  inspection 
and  control,  and  have  abundant  appliances  and  a  numerous  staff  at 
their  command  to  make  them  efiectual.  The  Irish  Board  has  none 
of  these  powers,  and  no  machinery  for  the  exercise  of  them;  but  it 
must  be  recollected  that  the  English  Board  is  a  paid  one,  and  costs 
the  country  about  £16,000  a  year,  whereas  the  Irish  Board,  with  the 
exception  of  two  paid  seci*etaries  and  an  accountant,  is  unpaid,  and  is 
maintained  at  a  cost  of  about  £1,300  or  £1,400  a  year. 

It  is  right  I  should  state,  that  since  this  paper  was  written  and 
forMrarded  to  London,  an  Act  has  been  passed  under  which  the 
Judge  of  the  Court  of  Probate  has  ceased  to  be  a  member  of  the 
Board  of  Bequests.    It  was  found  that  the  Judge  of  that  Court  - 
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sometimes  called  upon  to  adjudicate  judiciallj  in  cases  in  which  he 
was  a  party  in  his  corporate  capacity  as  commissioner.  This  led  to 
some  practical  inconvenience,  and  there  is  a  case  now  before  the 
Board  in  which  his  capacities  came  in  direct  collision,  and  was  the 
cause  of  the  passing  of  the  Act.  The  Act  just  passed  recites  that 
inconvenience,  removes  the  Judge  from  being  an  ex  officio  member 
of  the  Board,  and  empowers  Her  Majesty  in  Council  to  appoint  a 
member  in  his  stead.  I  cannot  forego  the  opportunity  of  expressing 
my  regret  that  this  Act  of  Parliament  has  deprived  the  Board  of 
Bequests  of  an  able,  active,  clear-sighted,  and  assiduous  member,  and 
one  whom  it  will  be  difficult  to  replace  by  as  efficient  a  successor. 


The  Landed  Estates   Court.    By  the  Right  Hon.  JaH£3 
Whiteside. 

To  remove  obstructions  to  the  transfer  of  land  has,  for  centuries, 
been  an  object  favoured  by  the  enlightened  lawyer  and  more  strongly 
advocated  by  the  statesman.  The  Real  Property  Commissioners 
effected  considerable  improvements  by  their  suggestions  ;  since  they 
reported,  efforts  have  been  made  in  the  Legislature  to  shorten  con- 
veyances, to  substitute  a  few  plain  words  for  legal  jargon.  But 
these  well-meant  exertions  have  failed  to  produce  any  advantage 
commensurate  to  the  magnitude  of  the  evil  to  be  remedied.  Partial 
good  has  been,  no  doubt,  accomplished.  I  may  give  as  an  example  of 
this  partial  good  what  was  stated  by  Sir  Hugh  Cairns,  in  the  House 
of  Commons,  during  the  discussion  on  the  Landed  Estates  Court 
Bill,  which  is  the  subject  of  this  paper.  It  illustrates  forcibly  what 
may  be  gained  by  a  steady  pursuit  of  a  great  purpose — ^viz.,  the 
amendment  of  our  laws. 

'^The  House  might  remember  that  a  measure  was  passed  some  years 
ago,  under  the  auspices  of  Lord  Brougham,  which  put  an  end  to  a 
form  that  was  gone  through  on  every  sale  of  an  estate,  namely,  of 
assigning  what,  in  technical  phrase,  were  called  *  satisfied  terms,'  at- 
tendant on  the  estate.  With  the  view  to  ascertain  how  much  was 
saved  by  that  one  Act  of  Parliament,  he  consulted  a  most  eminent 
conveyancer — the  most  eminent,  he  might  perhaps  say,  in  his  depart- 
ment— ^who  went  very  carefully  into  the  matter ;  and  the  result 
showed  that,  upon  a  moderate  calculation,  the  saving  to  the  landed 
property  of  this  country  by  that  comparatively  unimportant  statute 
could  not  be  less  than  £300,000  a  year.  The  expense  of  assigning 
those '  satisfied  terms '  was  a  mere  fragment  in  the  cost  attending  the 
sale  and  transfer  of  land;  and  if  they  might  ever  look  to  the  applica- 
tion of  a  system  by  which  titles  to  estates  could  be  given  in  this 
country  safe  as  those  conferred  under  the  jurisdiction  of  the 
Incumbered  Estates  Court  in  Ireland,  he  ventured  to  think  that 
every  land-owner  in  England  would  increase  the  fee-simple  value 
of  his  property  by  a  very  considerable  sum^ — ^probably  from  five  to 
ten  per  cent." 
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In  Ireland,  owing  to  pecaliar  circumstances  which  need  not  be 
dwelt  upon,  the  landed  property  of  the  kingdom  became  more  gene- 
rally and  heavily  incumbered  than  in  England ;  and  while  the  Court 
of  Chancery  decreed  sales  promptly  enough,  it  was  found  exceedingly 
difficult  to  work  the  decree  and  safely  and  quickly  transfer  the  land. 
It  was  here  the  Court  failed — not  in  the  ascertainment  and  adjudica- 
tion of  rights.  Therefore  it  occurred  that  the  chief  difficulties  arose 
after  the  decree  was  pronounced,  which  was  vulgarly  supposed  to 
have  removed  them.  A  scheme  was  devised  which  it  was  believed 
would  meet  the  pressing  evil.  That  scheme  was  realized  by  the 
Incumbered  Estates  Act,  the  principle  of  which  has  been  ascribed 
to  Mr.  Christie,  to  Sir  John  Romilly,  Lord  St.  Leonards,  and  Sir 
Robert  Peel. 

This  machine  began  to  operate  at  first  harshly,  but  powerfully. 
A  word  upon  its  principle  and  its  effects. 

Whatever  the  Court  sold  was  irrevocably  sold,  and  a  title  made 
which  could  not  be  impeached.  If  the  estate  was  incumbered  within 
the  meaning  of  the  Act,  the  jurisdiction  of  the  Court  attached,  the 
land  was  sold.  The  Court  took  up  the  work  left  unfinished  by 
Chancery,  and,  by  the  rapid  sale,  enabled  Chancery  to  execute  its 
decree.  The  complaint  made  by  many  was,  that  the  quantity  of 
land  cast  into  the  Court,  and  so  upon  the  market,  was  so  large,  that 
prices  were  reduced  so  low  as  to  injure  materially  the  owners  and 
the  puisne  incum1>rancer8.  The  Court  being  created  to  meet  a 
pressing  evil,  was  but  temporary  in  its  provisions,  having  been 
several  times  renewed.  The  first  Act  constituting  the  Incumbered 
Estates  Court  was  passed  on  2dth  July,  1849 ;  there  were  four 
subsequent  Acts,  extending  the  time  allowed  for  proceedings  under 
the  original  statute,  which  was  also,  in  slight  particulars,  amended. 
On  the  approach  of  the  expiration  of  the  last  Continuance  Bill,  it 
became  my  duty  to  consider  what  course  should  be  taken  in  reference 
to  the  all-important  subject  of  the  sale  and  transfer  of  land. 

It  will  be  observed  that  the  principle  established  by  the  Incum- 
bered Estates  Court  was,  that  there  should  be  an  indefeasible  parlia- 
mentary title  given  to  the  purchaser  of  the  land  sold  under  the 
orders  of  the  Court ;  it  was  not  the  object  of  the  Court  to  effect 
the  simplification  of  title.  We  had  the  experience  of  the  past,  the 
necessities  of  the  country,  the  advice  of  the  learned,  and  the  reason 
of  the  matter,  to  guide  us.  Nor  ought  we  to  omit  the  intervening 
able  Report  of  the  Commissioners  on  the  Registration  of  Title  in 
England.  We  had  in  Ireland  an  admirable  Ordnance  Survey,  a 
general  valuation,  and  a  general  registration  of  assurances ; — all 
materials  useful  ifor  our  purpose.  The  problem  was  to  create  a 
tribunal  which  could  be  safely  intrusted  with  the  powers  of  simplify- 
ing tUleSy  and  also  of  undertaking,  completely,  the  sale  and  transfer 
of  land,  whether  by  virtue  of  contract,  or  under  the  adjudication  of 
any  Court,  (including  Bankruptcy  and  Insolvency,)  no  matter  what 
the  interest  to  be  sold  or  conveyed. 

After  many  discussions  in  Parliament,  the  Bill,  which  was  intro- 
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duced  Maj  4th,  1858,  received  the  Rojal  Assent  on  2nd  Angnst^ 
1858,  by  virtue  of  which  the  Landed  Estates  Court  was  established, 
under  the  able,  learned,  and  indefatigable  men  who  had  administered 
the  former  measure.  They  have  framed  rules  well  conceived  and 
constructed  to  carry  out  the  Act ;  they  can  best  explain  what  diffi- 
culties they  have  encountered  in  exercising  this  new  jurisdiction. 

The  care,  the  caution,  the  firmness,  and  the  courtesy,  with  which 
my  learned  friends,  the  Judges  of  this  important  tribunal,  have  acted, 
are  beyond  praise.  They  have  gained  the  confidence  of  the  entire 
country,  and  they  deserve  it. 

I  wish  them  to  give  us  now  their  testimony  as  to  the  value  of  this 
new  jurisdiction. 

Before  I  conclude,  I  will  contrast  briefly  the  provisions  of  the  old, 
and  the  amendments  of  the  new,  statute  for  sale  and  transfer  of  land. 

Under  the  Incumbered  Estates  Act,  the  power  to  sell  land  or  leases 
was  confined  to  particular  interests  in  the  land  or  lease,  which 
should  be  subject  to  incumbrances  of  a  prescribed  nature  and 
amount.  The  owner  even  of  an  incumbered  property  could  formerly 
resist  its  sale  if  no  part  of  it  was  subject  to  any  receiver,  or  in 
possession  of  any  incumbrancer,  and  if  the  interest  and  annual 
payment  on  the  charges  affecting  it  did  not  exceed  one  half  the 
net  income.*  The  owner  of  a  property,  no  matter  how  trifling  the 
incumbrances  upon  it,  cannot  now  resist  a  sale.  Heretofore  the 
Court  could  only  sell  land  upon  which  there  existed  incumbrances 
affecting  or  created  by  the  owners  of  estates  of  inheritance  therein,  or 
leases  in  perpetuity,  leases  of  which  not  less  than  sixty  years  were  un^ 
expired,  or  church  or  college  leases  upon  which  a  fine  had  been  paid.t 
By  the  Act  now  in  force,  any  property,  and  any  kind  of  interest 
in  landf  may  be  sold  by  the  owner  or  incumbrancer.  The  new  and 
important  provisions  of  the  recent  Act  may  be  thus  shortly  stated  :— 

1  St.  To  sell  property  wholly  unincumbered. 

2nd.  To  sell  settled  estates  under  the  19  &  20  Vic.  c.  120. 

3rd.  To  give  a  conveyance  with  an  indefeasible  title,  in  cases  of 
sale  by  private  contract. 

4th.  To  enforce  (in  connexion  with  that  proceeding)  specific  per- 
formance. 

5th.  To  sell  all  property  decreed  to  be  sold  in  Chancery  or  ordered 
for  sale  in  the  Court  of  Bankruptcy  or  Insolvency,  unless  otherwise 
directed  by  these  Courts. 

6th.  To  give  the  owner  of  an  estate,  whether  incumbered  or  unin- 
cumbered, a  declaration  of  indefeasible  or  parliamentary  title,  deter- 
mining the  leases,  tenancies,  or  incumbrances  to  which  such  estate 
is  subject. 

These  are  the  main  features  of  novelty  in  the  Landed  Estates  Court 
Act ;  and  it  is  impossible  to  over-estinu&te  the  magnitude  of  the 
change  thus  established  in  our  legal  policy. 

The  Act,  which,  it  will  be  remarked,  applies  only  to  the  ahsolute* 

•12&18Yict.  0.77,8.88.  1 12  &  18  Tlct.  e.  77.  sees.  19, 3<. 
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owner  of  land  provides  that  where  any  owner  of  an  estate  in/c<- 
simple  in  land,  whether  subject  to  anj  fee-farm  or  other  perpetual 
rent,  desires  to  have  his  title  thereto  investigated  by  the  Court,  and 
a  judicial  declaration  made  thereon  that  he  has  a  good  and  sufficient 
title  to  the  same,  with  view  to  future  sale,  mortgage,  or  i*egistratioii 
thereof,  or  other  objects,  he  may  apply  to  the  Court  for  that  purpose ; 
and  the  Court  will  investigate  the  title  and  give  such  notices,  by 
-advertisement  or  otherwise,  as  the  Cotirt  may  direct,  and  otherwise 
proceed  in  like  manner  as  if  a  sale  of  such  land  had  been  sought  by 
the  owner  ;  and  if  the  title  appears  satisfactory  to  the  Court  it  may 
make  and  sign  a  written  declaration  to  that  effect,  which  shall  be  sealed 
with  the  seal  of  the  Courts  and  shall  be  conclusive,  and  may  be  regis- 
tered. 

I  consider  this  measure  to  fix  an  epoch  in  the  life  of  a  nation, 
—certainty,  cheapness,  confidence,  are  secured,  and  the  purchaser 
and  the  seller  are  equally  benefited  ;  the  possessor  of  the  land  enjoys 
it  and  improves  it,  and  disposes  of  the  whole  or  part  with  ease  and 
profit.  The  conveyance  by  the  Court  is  as  short  as 'that  used  in  the 
Saxon  times  ;  and  the  very  signs  of  the  brief  conveyance  put  to 
shame  the  prolix,  tautologous,  and  perplexing  conjurors  of  our  age. 
Let  me  hope  the  English  nation  will  look  into  this  question,  examine 
the  principle,  discover  the  prodigious  advantage  to  the  State  of  such 
a  law,  and  adopt  it. 

The  Landed  Estates  Court:   its  History  and  Prospects.     By 
J.  A.  Lawson,  Solicitor-General  for  Ireland. 

My  design  in  the  present  paper  is  to  show  that  we  have  in  operation, 
in  Ireland,  a  system  which  has  successfully  solved  the  problem  of 
making  the  title  to  landed  property  safe  and  easily  transferable. 
As  the  foundation  of  the  whole  subject,  I  shall  first  make  some  ob- 
servations to  show  that  it  is  desirable  that  the  title  to  land  should  be 
secure  and  readily  transferred  ;  ]» shall  then  glance  at  some  of  the 
.systems  which  have  been  suggested  for  accomplishing  this  end ;  and, 
lastly,  I  shall  call  attention  to  the  results  of  the  experiment  which 
has  been  tried  in  this  country,  and  make  some  suggestions  as  to  its 
future  working. 

This  question  of  the  title  to  land  has  attracted  much  attention 
within  the  last  few  years  ;  and  although  it  properly  ranges  under  the 
Department  of  Jurisprudence,  there  are  few  departments  of  Social 
Science  with  which  it  is  not  connected  directly  or  indirectly.  A 
principle  hitherto  untried  and  unknown  in  our  jurisprudence,  viz., 
the  giving  to  a  purchaser  of  land  an  indefeasible  title,  has  been 
introduced  into  Ireland  ;  and  in  order  to  guide  us  in  making  any 
future  experiments,  or  in  considering  the  prudence  of  extending  this 
principle,  it  is  absolutely  necessary  carefully  to  review  and  consider 
what  has  been  done. 

The  idea  of  facilitating  the  sale  and  transfer  of  land  is  compara- 
tively a  modern  one.    In  our  constitation,  the  feudal  and  commercial 
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principles  have  had  a  long  struggle  with  respect  to  the  alienation 
of  land.  The  effect  of  our  common  law  was  to  render  it  difficult  of 
alienation,  and  to  designate  by  certain  rules  the  persons  who  were 
to  succeed  to  the  inheritance  ;  the  serfs  who  cultivated  it  almost 
formed  a  part  of  the  soil,  adscripti  glebis,  and,  like  the  oaks,  lived  and 
died  generation  after  generation  on  the  spot  which  their  forefathers 
occupied.  The  proprietors  themselves  endeavoured  to  entail  tlie 
estates  and  preserve  them  in  their  family  as  at  once  the  source  and 
the  symbol  of  their  greatness,  and  the  law  aided  them  in  this  effort. 
The  power  of  the  owner  of  land  to  name  by  will  his  successor  was 
only  introduced  into  our  law  in  much  later  times — i.  e.,  in  the  reigii 
of  Henry  VIII.  According  as  the  commercial  element  increased,  and 
personal  property,  which  was  at  first  deemed  unworthy  of  notice, 
began  to  accumulate,  the  facility  of  disposing  of  it,  and  the  absolute 
dominion  enjoyed  by  the  owner  of  it,  naturally  led  to  a  gradual  ex- 
tension of  the  same  principle  to  real  property  and  to  a  relaxation  of 
those  fetters  by  which  its  transfer  had  been  clogged.  The  monied 
classes  desired  to  invest  in  land,  and  the  landed  proprietors  desired 
to  be  able  readily  to  raise  money  by  sale  or  mortgage.  The  result 
is,  that  it  is  now  regarded  almost  as  an  axiom  in  economic  science 
that  the  transfer  of  land  should  be  free  and  the  title  secure.  Faint 
struggles  are  still  made  in  support  of  the  old  principle,  and  it  is 
argued  that  there  ought  to  be  some  property  not  capable  of  being 
readily  dissipated  or  parted  with ;  but  such  arguments  carry  no 
weight  even  with  landed  proprietors  themselves,  for  we  do  not  regard 
as  articles  of  value  things  incapable  of  transfer  no  matter  how  useful 
they  may  be  to  their  possessor,  and  the  value  of  a  thing  depends 
amongst  other  elements  upon  the  facility  of  disposing  of  it :  the  pos> 
sessors  of  land,  therefore,  see  very  clearly  tliat  the  percentage  of 
loss  or  gain  conser^uent  on  difficulty  or  facility  of  sale  is  capable  of 
being  estimated  and  ascertained,  and  that  every  removal  of  impedi- 
ments to  sale  and  of  doubts  as  to  the  security  of  title  adds  so  many 
years*  purchase  to  the  estate.  Tfce  interests  of  the  public  as  well  as 
of  the  landowners  are  involved  in  this  question,  for  it  is  contrary  to 
the  public  good  that  a  person  should  be  compelled  to  retain  the 
possession  of  an  estate  which  his  circumstances  render  it  desirable 
he  should  pai't  with,  as  he  cannot  adequately  discharge  its  duties, 
and  it  is  also  expedient  that  those  who  have  money  to  invest  in  land 
should  be  able  to  do  so  safely  and  readily.  The  loss,  however,  con- 
gequeut  on  delay  or  difficulty  of  making  out  title,  the  expense  of  the 
deduction  of  it,  and  the  depreciation  caused  by  real  or  supposed 
defects  in  title,  all  fall  upon  the  seller,  and  therefore,  in  a  pecuniary 
point  of  view,  the  landowners  are  the  persons  interested  in  this 
question.  I  know  no  reason  why  property  in  land  should  be  looked 
upon  with  disfavour,  or  why  there  should  be  denied  to  its  owners 
the  power  of  selling  it  to  the  best  advantage,  which  is  secured  to 
the  owner  of  every  commodity  so  far  as  the  nature  of  the  subject- 
matter  will  admit  of  it. 

Starting,  then,  with  the  principle  that  the  title  to  land  should  be 
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eapabie  of  safe  and  easy  transfer,  different  minds  have  arrived  at 
very  different  conclusions  as  to  the  mode  of  working  out  that  result. 
Persons  who  have  not  studied  the  subject  saj  they  see  no  reason 
why  land  should  not  be  sold  as  readily  as  a  table  or  chair,  and  trans- 
ferred like  stock  or  railway  shares ;  but  this  is  obviously  impossible 
from  the  very  nature  of  the  thing.  Land  is  not  capable  of  passing 
like  a  chattel,  by  manual  delivery ;  the  possession  of  it  does  not 
necessarily  imply  ownership;  the  ownership  is  not  simple,  but 
compl^ex,  and  susceptible  of  infinite  modification.  In  the  same  piece 
of  land  there  may  be  many  interests,  each  commencing  and  teimi- 
nating  at  different  periods,  and  each  conferring  rights  of  different 
degree  and  character.  The  primary  ownership  or  fee-simple  of  the 
land  may  consist  in  the  reception  of  a  small  rent ;  under  that  there 
may  be  an  interest  represented  by  the  receipt  of  a  large  rent,  and 
yet  not  giving  a  right  to  the  possession;  and  this  interest  may  be  the 
subject  of  family  settlement,  upon  which  jointures,  portions,  debts,  and 
legacies  may  be  charged  :  thus  each  interest,  down  to  and  including 
that  of  the  occupying  tenant,  gives  rise  to  a  distinct  set  of  rights. 
Thus,  the  rights  to  the  mines  may  be  in  one  person,  the  right  to  timber 
and  game  to  another;  and  others  who  have  no  actual  estate  in  the  lands 
may  have  rights  and  easements  over  it  of  a  very  valuable  kind,  not 
capable  of  being  ascertained  by  an  inspection,  but  growing  out  of  usage 
or  contract.  Now,  as  long  as  this  state  of  things  exists,  it  is  impossible 
tq  realize  the  idea  of  making  land  transferable  like  a  chattel. 

To  meet  these  dif&culties,  it  is  suggested  that  there  should  be  a 
registration  of  title  to  land  in  books  to  be  provided  for  that  purpose, 
and  that  the  land  should  be  transfen*ed  by  a  simple  entry  in  this 
book.  Now  it  may  be  that  such  a  system  might  be  introduced  into  a 
new  country  where  the  land  was  in  the  hands  of  the  Government, 
and  the  laws  were  framed  with  that  view  ;  but  in  these  countries  I 
hold  that  it  would  be  utterly  impossible  effectually  to  establish  such  a 
system.  In  order  to  set  it  going,  it  would  be  necessary  that  all  the 
land  in  the  kingdom  should  be  entered  in  books  with  the  name  of 
its  owner.  This  would  involve  an  inquiry  into  all  the  titles,  and 
the  settling  of  every  dispute  with  respect  to  the  numerous  interests 
in  the  land — a  process  which  none  of  us  would  live  to  see  completed. 
To  make  it  compulsory  would  be  a  grievous  hardship;  if  left  voluntary, 
few  would  submit  their  titles  to  the  ordeal.  Suppose  it  accomplished, 
on  every  death  or  assignment,  or  other  change  of  ownership,  questions 
would  arise  as  tb  the  person  entitled  to  be  registered — e.  g.y  registered 
owner  dies,  and  the  registrar  is  to  find  out  the  successor,  and  enter 
his  name  upon  the  register  ;  his  widow  appears,  and  claims  to  be 
registered  ;  she  produces  a  will  made  by  her  late  husband  in  her 
favour.  The  supposed  heir-at-law  then  comes  in;  he  is  entitled,  for 
the  testator  was  not  of  sound  mind  at  the  time  of  the  alleged  will, 
and  his  wife  obtained  it  by  fraud  and  undue  influence.  Another 
claimant  appears,  and  says  that  is  very  true,  but  then  there  is  an 
earlier  will  in  his  favour.  Another  claimant  says  the  will  was  not  duly 
executed,  and  he  alleges  himself  to  be  heir-at-law,  for  he  is  prepared 
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to  prove  that  the  father  of  the  supposed  heir-at-law  had  contracted  a 
marriage  in  Scotland  twenty  years  before,  and  that  therefore  hia 
marriage  with  the  mother  of  the  supposed  heir  was  invalid.  I  coald 
multiply  such  questions — who  is  to  determine  them? — they  must 
be  determined  before  the  owner  can  be  put  upon  the  register — ^not 
surely  a  registrar  in  an  office — ^they  must  be  decided  by  the  tribunals 
of  the  country. 

It  being,  then,  obviously  impossible  that  there  can  be  a  simple 
transfer  by  entry  in  a  book  while  the  land  is  thus  allowed  to  be 
dealt  with,  some  propose  not  to  allow,  or  not  to  recognise,  such 
dealings  with  land.  It  has  been  suggested,  that  only  one  or  two 
kinds  of  estates  in  land  should  be  suffered  to  exist,  and  that  the  law 
should  recognise  only  one  owner  competent  to  sell  and  receive 
purchase  money,  and  that  all  other  claims  should  attach  not  upon  the 
land,  but  upon  the  person  or  conscience  of  the  registered  owner. 
This  would  be  giving  an  absolute  power  of  disposition  to  a  person 
not  the  beneficial  owner  ;  and  in  order  to  guard  against  the  frauds 
and  losses  which  would  inevitably  result  from  such  a  system,  an 
elaborate  machinery  of  caveats  and  disti'ingases  has  been  suggested, 
to  supply  means  by  which  the  real  owner  may  check  the  dealings  of 
the  nominal  or  registered  owner.  Now,  apart  from  the  new  compli- 
cation which  this  would  introduce,  and  its  unsatis&ctory  nature,  I 
entirely  object  to  it  as  unsound  in  principle.  The  present  system 
of  creating  many  interests  in  land  has  been  the  result  of  the  free 
action  of  individuals,  who  find  it  for  their  interest  and  convenience 
so  to  deal  with  it.  Why  should  the  law  arbitrarily  interfere  to  pre- 
vent their  creation  ?  The  law  does  not  compel  any  man  to  settle, 
or  charge,  or  parcel  out  his  estate ;  he  may  retain  the  fee-simple 
in  himself.  It  recognises  the  creation  of  charges  and  interests,  but 
does  not  compel  persons  to  create  them.  It  recognises  and  enforces 
a  family  settlement,  (subject  to  the  rule  against  perpetuities,)  but  no 
man  is  forced  to  settle,  or  mortgage,  or  lend  his  estate,  or  give  an 
annuity  upon  it,  or  create  reversionary  or  contingent  interests  in  it ; 
but  he  often  does  so  for  his  own  convenience.  It  would  there- 
fore be  entirely  contrary  to  sound  principle  to  prohibit  the  owners 
of  land  from  dealing  with  it  as  they  have  done,  and  would  detract 
very  much  from  the  value  of  land  as  an  investment. 

Land,  indeed, appears  designed  to  perform  incur  social  system  those 
very  functions  of  which  it  is  proposed  to  rob  it  by  such  legislation. 
Every  economist  knows  the  three  great  sources  of  Yevenue — ^rent, 
profits,  and  wages.  Bent  is  the  representative  of  the  superior 
producing  power  of  natural  agents ;  its  increase  depends  not  so 
much  on  the  exertions  of  its  proprietors,  as  on  those  of  the  other 
producers.  Every  increase  in  general  prosperity,  every  improvement 
agricultural  or  manufacturing,  and  even  every  social  improvement^ 
tends  to  increase  the  revenue  called  rent ;  and  thus,  ^ough  the 
quantity  of  land  is  constant,  its  owners  preserve  their  relative  pro- 
portions to  the  other  classes  of  society,  and  a  constantly  enlarging 
field  is  afforded  for  the  investment  of  the  savings  of  other  classes  in 
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the  purchase  of  land.  Whj  shonld  this  important  and  increasing 
class  be  fettered  in  the  disposition  of  their  property  ?  and  why  should 
the  provision  made  for  families  or  creditors  be  transferred  from  the 
land  itself  to  the  personal  security  of  individuals  ? 

Time  would  not  permit  me  to  enter  further  into  the  details  of  the 

r reposed  system  of  registration — they  are  all  open  to  the  vice  which 
have  mentioned,  that  they  restrict  the  power  of  dealing  with  and 
charging  land  ;  the  problem  to  be  solved  is  to  reconcile  the  unlimited 
power  of  charging  and  incumbering  land  at  present  enjoyed  with 
&cility  of  sale  and  security  of  title.  These  systems,  instead  of  solving 
that  problem,  seek  to  limit  the  power  of  incumbering,  and  thereby 
deprive  land  of  one  of  its  most  useful  attributes  as  an  investment. 
Besides,  all  such  systems  are  speculative ;  no  one  can  predict  all 
the  difficulties  and  complications  to  which  they  would  give  rise. 

I  propose  now  to  show  that  we  have  in  this  country  a  cheap  and 
effectual  mode  of  transferring  land,  with  secure  title,  without  inter- 
fering with  the  present  exercised  dominion  over  the  land. 

The  operation  of  the  Incumbered  Estates  Court,  or,  as  it  is  now 
called,  Landed  Estates  Court,  is  simply  this — it  investigates  title 
and  pronounces  judicially  upon  it :  having  satisfied  itself  that  a  good 
title  exists,  it  gives  to  a  purchaser  an  indefeasible  title.  If  no  such 
court  existed,  an  investigation  of  title  would  take  place  upon  every 
sale  of  consequence ;  but  the  result  arrived  at  would  be  uncertain  and 
not  binding  upon  any  person,  nor  would  it  dispense  with  the  repeti- 
tion  of  the  same  operation  upon  another  sale.  Is  there  anything 
unreasonable  or  unjust  in  this  law  ?  It  is  the  creation  of  a  tribunal 
empowered  to  decide  upon  a  question  of  law,  viz.,  who  is  the  owner 
of  an  estate.  The  law  which  raises  the  question  also  solves  it.  It  is 
now  ascertainable,  as  a  matter  of  fact,  whether  this  has  been  done 
ejBfectually  and  without  injury  to  private  rights. 

The  jurisdiction  was,  as  is  well  known,  originally  created  in  order 
to  sell  incumbered  estates,  they  being  unsaleable  by  the  ordinary 
means  in  consequence  of  the  state  of  this  country  in  the  year  1848 ; 
i^nd  in  the  first  stage  of  the  proceedings  of  the  Court  petitions  were, 
for  the  most  part,  those  of  incumbrancers.  Gradually,  the  proportion 
of  owners'  petitions  increased,  and  we  find  that  the  entire  number  of 
petitions  presented  from  the  commencement  to  August,  1858,  when 
the  Incumbered  Estates  Court  was  changed  into  the  Landed  Estates 

Court,  was 4,413 

Of  these  800  were  supplemental,  withdrawn,  and 
dismissed  petitions 800 

InaU 8,613 

Of  which  the  number  presented  by  owners  wa»  •    •     1,363 

Of  the  first  one  hundred  petitions  only  six  were  presented  by 
owners ;  of  the  last  one^  hundred,  forty-seven  were  presented  by 
owners. 
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The  commission  was  originally  only  for  fiy^  years,  it  was  extended 
from  time  to  time,  and  in  1855,  when  the  Court  had  been  seven  years 
in  operation,  a  commission  was  issued  by  the  Crown  to  inquire 
whether  it  was  expedient  that  this  should  be  made  permanent. 

It  appeared  before  that  commission  that  owners  actually  created 
incumbrances  upon  their  property  in  order  to  be  able  to  sell  it  with 
a  parliamentary  title.  There  was  obviously  no  reason  why  favour 
should  be  shown  to  an  incumbered  proprietor  more  than  to  an  unin- 
cumbered, and  therefore  the  commission  reported  that  the  jurisdiction 
should  be  extended  to  all  estates  sold  under  the  Court.  That  report 
also  recommended  the  giving  of  this  jurisdiction  to  the  Court  of 
Chancery,  and  the  introduction  of  certain  reforms  into  that  Court 
which  have  not  yet  been  carried  out  by  legislation.  The  Landed 
Estates  Act,  21  &  22  Vict.  c.  72,  altered  the  name  of  the  Court, 
made  it  permanent,  and  gave  it  jurisdiction  to  sell  estates  whether 
incumbered  or  not. 

It  also  enabled  an  owner  of  an  estate,  although  ho  did  not  want  to 
sell,  to  obtain  a  declaration  from  the  Court  of  indefeasible  title  ;  and 
that  Act,  for  the  first  time,  imposed  a  duty  upon  estates  brought  into 
the  Court  of  10*.  per  cent,  when  the  value  was  less  than  £10,000, 
and  £l  per  cent,  where  it  amounted  to  or  exceeded  £10,000.  It 
seems  both  unjust  and  impolitic  to  render  a  large  estate  subject  to  a 
greater  percentage  of  duty  than  a  small  one — it  is  opposed  to  the 
analogy  of  other  Acts ;  for  instance,  in  the  Succession  Duty  Act  the 
percentage  is  uniform,  no  matter  what  the  magnitude  of  the  estate 
may  be.  There  is  no  doubt  that  this  checked  the  operations  of  the 
Court ;  and  the  matter  having  been  complained  of  very  much,  it  has 
been  amended  by  an  Act  of  this  session,  which  imposes  a  uniform 
duty  of  lOs.  per  cent,  on  all  estates. 

The  amount  of  business  transacted  in  the  Incumbered  Estates 
Court  from  its  commencement  to  its  close  was  as  follows : — 

Petitions 4,413 

Absolute  orders  for  sale 3,547 

Number  of  conveyances  executed 8,364 

Number  of  Irish  purchasers 8,258 

Number  of  English,  Scotch,  and  foreign  purchasers        324 

Gross  proceeds  of  sales £23,160,000 

Of  which  was  paid  by  English,  Scotch,  and 

foreign  purchasers        £3,160,000 

Leaving  £20,000,000,  representing  Irish  capital  invested 

in  the  land.* 
Number  of  Chancery  suits  stopped  .  • 1,298 

From  a  tabular  statement  of  the  amount  of  business  done  from 
the  commencement  down  to  August,  1861,  which  has  been  sup- 
plied to  me  by  Judge  Longfield's  examiner,  it  appears  that 
1,945    petitions   were   fiated;     1,213    titles    read ;    1,121    estates 

*  All  these  funds  were  distributed. 
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sold  for  £12,324,977;  1,045  schedules  filed,  and  £12,103,806  paid 
out. 

The  next  question  of  interest  is  what  has  heen  the  expense  of 
these  operations.  A  statement  of  the  costs,  furnished  from  the 
taxing  officer  shows  an  outlay  on  that  account  of  £813,790,  including 
the  costs  of  surveying  and  advertising.  The  costs  vary  very  much, 
but  their  average  is  about  £3  10*.  per  cent,  on  the  purchase  money. 
This  is  rather  above  than  below  the  amount.  But  the  greater  part 
of  these  costs  are  not  properly  legal  costs,  but  costs  of  surveys, 
valuations,  printing,  and  advertisements,  which  form  about  30  per 
cent,  of  the  costs  of  sale.  Excluding  the  costs  of  advertisements, 
tlie  legal  cost  would  not  be  more  than  two  per  cent,  on  the  purchase 
money.  And  according  as  the  system  is  extended,  and  the  Court 
becomes  the  medium  for  carrying  out  contracts  of  sale,  this  item  of 
<3xpense  will  be  reduced. 

When  the  property  has  been  once  sold  under  the  Court,  of  course, 
the  costs  of  a  resale  will  be  much  less,  for  there  will  be  no  searches 
or  investigations  of  title  anterior  to  the  conveyance  by  the  Court. 
The  result  of  the  entire  operations  of  the  Court  has  been,  that  there 
is  a  parliamentary  title  established  to  about  3,200,000  statute  acres 
of  Ireland,  or  about  one-sixth  of  its  area,  and  a  sum  of  twenty-eight 
millions  of  purchase  money  has  been  distributed. 

I  have  ascertained,  that  since  the  Landed  Estates  Act  passed,  only 
six  declarations  of  title  have  been  completed,  which  is  not  to  be  won- 
dered at;  the  duty  and  the  costs  have  prevented  it.  A  man  in  posses- 
sion of  an  estate  will  not,  without  some  impelling  motive,  incur  the 
expense  of  obtaining  a  declaration  that  his  title  is  good. 

Now,  what  do  we  leai'n  from  these  figures  ?  When  the  Court  was 
started  it  was  confidently  stated  that  one  man's  estate  would  be  sold 
to  pay  another  man's  debt,  that  mistakes  would  be  made,  and  proper- 
ties confiscated ;  but  we  also  learn  some  other  lessons  which  are  useful 
to  bear  in  mind  when  we  look  at  proposals  for  registration  of  title.  A 
voluntary  registration  would  be  inoperative.  The  process  of  giving 
parliamentary  title  is  a  slow  and  gradual  one,  for  in  thirteen  years 
only  one-sixth  of  the  acreage  of  Ireland  was  passed  through  a  court 
fully  occupied.  It  remains  that  I  should  now  make  some  sugges- 
tions which  may  lead  to  a  further  extension  of  the  benefit  of  this 
jurisdiction. 

Two  matters  I  wish  to  call  attention  to— 

1.  The  improvement  of  our  registry  office. 

2.  The  power  to  borrow  money  by  debentures. 

This  jurisdiction  is  wholly  independent  of  any  system  for  the 
registration  of  deeds  and  would  be  just  as  applicable  to  England  as 
to  this  country,  though  there  is  no  general  registry  there ;  but  we 
undoubtedly  possess  two  advantages  which  they  have  not  in  England: 
— our  Registry  and  our  Ordnance  Maps. 

See  what  immense  benefits  flow  from  registering  a  parliamentary 
•conveyance  of  land !  All  the  earlier  acts  upon  the  registry  relating  to 
this  land  are  rendered  useless  and  unnecessary  to  investigate,  and  we 
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have  a  new  terminus  to  start  from.  If  we  had  a  parliamentary  title- 
to  all  the  land  in  Ireland  registered,  we  should  be  sared  a  world  of 
trouble  and  expense  in  searching  the  registry  back ;  but  at  present, 
in  every  investigation  of  title,  we  must  rely  upon  the  registry:  and  the 
Landed  Estates  Court  cannot  give  a  title  till  all  the  searches  have 
been  furnished  and  examined.  Great  complaints  have  been  made, 
and  justly  made,  of  the  delay  and  difficulty  in  obtaining  the  searches, 
and  of  the  unnecessary  complexity  of  the  details  of  the  Registry 
Office. 

To  enter  into  this  question  would  require  a  separate  paper;  and 
would  lengthen  this  paper,  already  too  long. 

I  venture  to  think,  however,  that  some  reforms  in  the  law  of  the 
registration  of  deeds  in  this  country  are  so  obvious,  that  they  only 
require  to  be  stated.  At  present,  registry  is  eifected  by  a  memorial 
which  must  be  prepared  and  executed  with  certain  formalities,  both 
numerous  and  unnecessary;  and  in  case  any  of  these  is  omitted  to 
be  complied  with  the  registry  is  bad. 

Many  of  these  might  be  dispensed  with,  and,  in  my  mind,  a 
memorial  ought  to  consist  of  a  short  abstract  of  the  deed,  giving  truly 
and  substantially  its  operative  parts.  It  should  be  the  duty  of  the 
registrar  to  see  that  the  memorial  was  framed  in  compliance  with 
the  Act,  and  to  reject  it  if  not ;  but  when  once  his  certificate  of 
registry  is  given,  this  should  be  conclusive  that  the  deed  was  pro- 
perly registered. 

In  the  next  place,  I  think  that  the  registry  by  means  of  the  Ord- 
nance map  may  be  safely  adopted.  Colonel  Leach  has  shown  that 
this  is  practicable,  and  has  suggested  the  introduction  of  printing 
into  the  office,  in  which  I  concur ;  and  thirdly,  I  think  the  registry 
should  be  made  a  department  of  the  Landed  Estates  Court  and  tliat 
all  its  details  should  be  regulated  by  general  rules,  to  be  issued  by 
that  Court. 

The  next  suggestion  I  would  make  to  give  full  effect  to  the  opera- 
tions of  the  Court  is,  that  the  system  of  issuing  land  debentures, 
proposed  by  Judge  Longfield,  should  be  adopted.  The  details  of  the 
proposed  plan  will  be  found  in  a  paper  read  by  him  and  published  in 
the  "  Transactions  of  the  Dublin  Statistical  Society."  The  outline  is, 
that  all  persons  buying  under  the  Landed  Estates  Court,  or  obtaining 
a  declaration  of  title,  should  be  empowered  to  have  debentures  to  the 
amount  of  half  the  value  of  the  estates,  as  ascertained  by  that  Court. 
It  is  not  proposed  to  make  it  compulsory  ;  but  to  leave  it  per- 
fectly optional.  The  result  would  be  that  these  debentures  would  be 
perfectly  well  secured,  would  affi^rd  a  cheap  and  easy  mode  of  bor- 
rowing money  on  the  security  of  land,  and  a  ready  investment.  The 
effect  doubtless  would  be,  if  the  system  became  general,  greatly  to 
interfere  with  professional  gains  ;  but  of  that  I  do  not  recognise  the 
right  of  professional  men  to  complain,  if  the  change  be  one  bene* 
ficial  to  society  at  large. 

The  result  of  the  whole  may  be  thus  summed  up.  An  experiment 
was  tried  in  times  of  great  and  extraordinary  difficulty,  but  for  which. 
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it  would  never  have  been  ventured  upon.  The  experiment  succeeded, 
and  the  tem{>orar7  expedient  has  been  transformed  into  a  permanent 
institution.  That  institution  has  worked  well,  and  has  conferred 
immense  benefits  on  this  country.  I  see  no  reason  why  a  similar 
system  should  not  be  established  lor.  the  rest  of  the  United 
Kingdom, 


Registry  of  Deeds ^  {Ireland.)     By  Henet  T.  Dix, 
Solicitor. 

The  subject  of  the  registry  of  deeds  appears  to  me  to  be  eminently 
a  practical  one,  and  one  upon  which  no  one  should  be  so  well 
qualified  to  speak  as  a  solicitor.  It  is  the  solicitor  who  draws  the 
deed,  prepares  the  memorial,  registers  the  deed,  and  makes  the 
necessary  searches  in  the  registry  office  for  title ;  in  fact,  through 
whose  agency  every  advantage  of  the  office  is  used  by  the  public. 
The  knowledge,  therefore,  that  others  acquire  by  inquiry  and  inves- 
tigation he  learns  in  the  ordinary  practice  of  his  profession,  and  I 
cannot  help  feeling  that  information  thus  communicated  is  more 
calculated  to  give  birth  to  practical  views  of  the  subject  than  when 
acquired  through  the  medium  of  inquiry,  no  matter  how  painstaking 
and  intelligent.  I  do  not,  in  the  present  paper,  propose  to  enter 
into  the  question  of  the  registry  of  deeds  in  general,  upon  which  so 
much  has  been  said  and  written,  and  so  many  and  various  opinions 
have  been  expressed.  Nor  do  I  mean  to  discuss  the  practicability 
of  the  various  schemes  of  title  registry,  by  which  it  is  said  land 
may  be  made  as  easily  negotiable,  and  as  facile  of  transfer  as  a 
pound  of  tea  or  sugar.  I  shall  confine  myself  merely  to  the  con- 
sideration of  the  Registry  of  Deeds  Office  in  Ireland,  a  subject  of 
much  importance  to  the  Irish  community,  and  which  has  loug  been 
a  source  of  complaint  to  the  legal  profession  and  to  the  public  in 
this  country. 

Every  subject  presents  a  different  aspect  according  to  the  point 
from  which  it  is  observed ;  but  to  me,  as  a  professional  man,  the 
subject  under  consideration  naturally  divides  itself  into  two  parts, 
viz.,  the  registry  past  and  the  registry  future — ^namely : — First,  the 
condition  of  the  books  of  the  office  from  the  commencement  of  the 
registry  to  the  present  time,  which  occasions  great  delay  and  conse- 
quent inconvenience  in  making  title  to  land;  secondly,  the  reform  or 
amendment  of  the  system  of  registry,  so  as  to  prevent  similar  conse- 
quences in  the  future.  No  matter  what  may  be  done  in  the  way  of 
reform  for  the  future,  it  will  not  overcome  the  difficulties  of  the  registry 
past,  which  presents  a  constant  obstruction  and  creates  vexatious  delay 
in  obtaining  searches  out  of  the  office.  True,  in  time,  say  sixty  or  a 
hundred  years,  the  public  would  derive  great  benefit  from  any 
improved  system  of  registry ;  but  what  is  to  be  done  in  the  mean 
time,  during  which  the  only  present  benefit  to  be  derived  by  the 
change  would  be  that  more  clerks  would  be  left  at  the  disposal  of 
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the  registrar,  to  pull  up  the  present  arrears  in  the  business  of  the 
office  ?     I  am  of  opinion,  therefore,  that  the  first  matter  to  be  consi- 
dered, and  to  which  immediate  attention  is  required,  is  the  regulation 
of  the  books  of  the  registry  past,  so  as  to  facilitate  searching,  both 
by  the  officers  and  the  public.    This  is  obviously  a  mere  matter  of 
expense  ;  and  I  do  not  think,  when  the  inconvenience  to  the  public 
is  so  great,  and  considering  the  large  amount  which  the  office  has 
conti-ibuted  to  the  public  revenue,  (estimated   by  Mr.  Lane,  in  his 
report,  at  £34,000,)  there  should  be  any  hesitation  on  the  part  of  the 
Government  in  yielding  the  amount  necessary  for  this  work.     The 
chief  cause  of  delay  in  searching  arises  from  the  condition  of  the 
indexes  of  the  office,  the  greater  part  of  which  are  so  imperfect,  and 
so  deficient  in  the  information  necessary  to  the  searcher,  as  to  render 
an  inspection  of  the  memorial  necessary  either  in  the  transcript  or 
original.     The  ordinary  and  most  usual  kind  of  search  is  for  acts  by 
A  B  to  affect  the  lands  of  C  D,  say  in  the  county  of  Cork,     ik 
making  such  a  search,  if  it  bo  for  a  distant  period,  the  searcher  has 
first  to  search  old  parchment  books  containing  the  names  of  denomi- 
nations of  land  arranged   in  counties,  until   he  finds  the  lands  in 
question,  and  he  then  looks  to  the  acts  or  particulars  of  the  deeds 
affecting  that  townland.     These  particulars,  which  are  written  in  a 
close,  and  sometimes  very  illegible  hand,  and  often  obliterated  from 
frequent  use,  are  not  in  lines,  one  after  another,  but  in  continuous 
order,  thus: — "Browne  to  Smith,  b  568,  p  144,  No.  685,397  ;  Jones 
and  another  to  Robinson,  b  661,  p  138,  No.  691,348;   White  and 
others  to  Evans,   b  664,  p  200,  No.  978,231,  &c.,  &c."     From  the 
above  illustration  you  will  observe  that,  independently  of  the  want 
of  proper  arrangement,  there  are  in  these  indexes  no  Christian  names 
stated,  so  that  if  the  searcher  is  looking  for  acts  by  James  Browne, 
he  must  refer  to  the  memorial  itself,  at  great  loss  of  time,  for  every 
act  by  every  one  of  that  surname.     Nay,  more,  the  individual  or 
individuals  above  described  as  "another"  or  "others"  may,  under 
that  designation,  be  the  very  person  he  is  searching  against,  and  in 
every  such   case  he    must  consult   the   memorial  also.      But  his 
searching  does  not  end  w^ith  the  "Lands  Index ;"  he  must  also  make 
a  search  in  the  "Names  Index,"  lest  acts  by  tlie  person  searched 
against,  either  through  irregularity  in  the  office  or  imperfection  in 
the  memorial,  should  not  have  been  entered  against  the  lands  which  they 
were  intended  to  affect ;  or,  lest  such  an  act  might  appear  as  what 
is  termed  in  the  office  "a  general  charge,"  in  which  the  lands  are 
described  as  "all  the  lands  included  in  a  certain  deed,  &c.,"  or  "all 
the  estate  of  the  said  A  B  in  the  county  of  Cork."     A  similar  defi- 
ciency  of   information   to   that  which   occasioned   a  reference   to 
memorial  necessary  in  the  "Lands  Index,"  produces  a  similar  result 
in  the  "Names  Index"  for  the  same  period,  the  entries  in  which  run 
thus : — 
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Grantor. 

Grantee. 

County,  or  City 
in  which  any 

of  the  premises 
are  situate. 

Year  of 
Registry. 

Book,  &c. 

Browne,  J. 

Smith,  E. 

Co.  Dublin. 

1808. 

B  680,  No.  358,910 

From  the  above  entry,  it  might  be  supposed  that  the  only  lands 
included  in  the  deed  so  registered  were  situate  in  the  county  of 
Dublin ;  but  the  experienced  searcher  knows  that,  within  a  certain 
period,  only  the  first  county  in  the  deed  is  stated  in  the  index,  and 
this  deed  may  also  contain  lands  in  the  county  of  Cork,  to  satisfy 
himself  on  which  point  he  must  refer  to  the  memorial  itself.  Some 
of  the  older  "Names  Indexes"  do  not  even  state  the  county  in  which 
the  lands  included  in  a  deed  are  situated,  or  any  kind  of  information 
about  them.  Of  course,  while  there  is  such  time  wasted  through 
the  imperfection  of  the  indexes,  it  is  impossible  for  the  arrears  of 
searchers  to  be  got  through,  and  I  therefore  propose,  that  the  old 
imperfect  indexes  of  both  lands  and  names  should  be  re-copied  in  a 
large  legible  hand,  such  as  the  modern  ones  are  written  in,  and  that 
in  these  copies  the  deficiencies  I  have  mentioned  should  be  supplied, 
all  the  counties  in  the  deed  being  stated,  the  Names  Index  to  be 
arranged  in  dictionary  order,  so  that  all  the  acts  by  persons  of  one 
name  should  appear  together,  occupying  a  very  small  space,  to  the 
great  saving  of  the  searcher's  time.*  Many  of  the  "Names  Indexes,'* 
such  as  I  refer  to,  in  dictionary  order,  are  alr^eady  copied,  and  lying 
useless  on  the  shelves  of  the  Registry  Office  for  want  of  comparison, 
so  that  a  great  part  of  what  I  suggest  may  be  accomplished  by  the 
employment  of  a  few  comparing  clerks.  Another  portion  of  the 
arrears  of  the  office  has  arisen  in  the  transcription  of  the  memorials ; 
but,  as  the  memorials  untranscribed  are  of  a  comparatively  recent 
date,  and  the  original  memorials  can  be  referred  to  when  necessary,  I 
think  the  arrangement  of  the  indexes  of  preferable  importance.  How- 
ever, I  see  no  difficulty  in  both  being  done  contemporaneously,  as  the 
transcription  could  be  made  by  mere  scriveners,  or  writing  clerks, 
employed  for  the  occasion,  while  the  arrangement  of  the  indexes 
would  require  to  be  done  by  clerks  of  some  experience  in  the  office. 
Such  clerks,  I  anticipate,  will  be  left  free  for  the  performance  of 
that  task,  if  the  arrangements  which  I  propose  in  the  second  branch 
of  my  subject,  to  the  consideration  of  which  I  will  now  proceed,  are 
carried  out. 

The  second  part  of  my  subject — ^namely,  the  improvement  of  the 

*  As  the  re-copying  of  all  the  books  in  question  might  prove  rather  an  Hercu- 
lean labour,  I  would  suggest  that  the  latest  of  the  indexes  in  which  the  deficiencies 
I  have  referred  to  exist,  should  be  the  first  re-oopied,  and  if  it  is  found  that 
searches  are  rarely  required  for  the  more  remote  periodB,  the  older  book  need 
not  be  re-copied. 
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future  system  of  registering  deeds  in  Xreland,  has  engaged  the  atten- 
tion, elicited  the  ingenuity,  and  exhibited  the  theoreti^  capacity  of 
80  many,  that  I  almost  hesitate  to  enter  upon  it.  In  doing  so  I  maj 
be  expected  to  say  something  of  the  various  schemes  for  the  improve- 
ment  of  the  registry  which  iiave  oeen  proposed  from  time  to  time. 
This,  however,  I  can  only  do  in  a  very  limited  manner  in  the  present 
brief  paper,  merely  touching  upon  some  noticeable  points  of  each* 
As  to  the  proposed  scheme  of  registration  of  deeds  by  the  townlands 
of  the  Ordnance  Survey,  I  believe  it  to  be  wholly  undesirable  and 
inconvenient.  The  titles  of  the  mass  of  Irish  estates  are  held  under 
deeds  describing  the  lands  by  names  different  from  those  used  by  the 
Ordnance  ;  and  the  adoption  of  new  names  now  would  be  fraught, 
not  only  with  difficulty,  but  danger  to  the  owners  of  landed  property 
in  Ireland.  The  denomination  of  townlands  is,  besides,  too  large  a 
designation  for  the  purpose  of  registry.  Every  townland  almost  haa 
its  numerous  sub-denominations,  which  have  arisen  (and  such  will 
still  arise)  from  the  separate  proprietorship  of  its  different  portions. 
It  may  all  belong  in  the  base  fee  to  one  proprietor,  but,  if  a  large 
townland,  it  has  been  probably  leased  nearly  a  hundred  years  ago,  in 
different  portions,  for  lives  renewable  for  ever.  The  tenants  to 
whom  these  leases  were  made  have  thus  acquired  a  freehold,  and  by 
the  operation  of  "  the  Roiiowable  Leasehold  Conversion  Act,"  their 
descendants  have  acquired  an  estate  in  fee-simple  and  inheritance  in 
their  own  part,  which  for  distinction  they  have  called  by  a  different 
name.  Under  this  estate  in  fee -simple  there  may  be  another  derived 
in  the  same  way.  The  hardship  and  inconvenience  of  obliging  these 
parties,  tenants  and  sub-tenants,  to  adopt  the  denomination  of  the 
whole  townland,  and  to  relinquish  the  description  which  forms  the 
distinction  of  their  property  from  their  neighbours,  appears  to  me 
sufficiently  obvious.  Besides  the  above  objection,  a  portion  of  one 
townland  is  often  brought  into  the  demesne  of  an  adjoining  proprietor, 
and  so  loses  its  former  designation.  Again,  there  are  many  cases  in 
which  the  proprietors  of  estates  have  never  had  their  land  laid  down 
with  the  Ordnance  Survey,  and  would  not  abide  by  its  boundaries, 
which,  so  far  from  being  held  to  be  infallibly  correct,  are  not,  under 
the  statute  which  authorized  it,  made  evidence  in  a  court  of  law. 
But  let  us  suppose  that  this  system  of  registry  by  townlands  of  the 
Ordnance  Survey  was  carried  out,  what  would  bo  the  real  advantage 
gained  by  its  operations  ?  In  the  present  system  of  registry  of  deeds 
in  books  of  counties  divided  into  baronies,  in  alphabetical  order,  there 
is  really  comparatively  very  little  time  occupied  in  a  search  ;  all 
the  lands  in  each  barony  which  begin  with  one  letter  being  grouped 
together,  some  letters  in  a  five  years'  index  occupying  but  a  few  lines, 
and  none  more  than  a  few  pages.  But  upon  the  townland  principle 
every  act  affecting  a  large  townland  of  perhaps  5,000  acres,  involving 
the  title  to  its  different  sub-denominations,  now  distinguished  by  their 
distinctive  names,  must  be  crowded  in  under  that  head  ;  so  that  to 
find  the  act  affecting  one  acre  you  have  to  search  over  the  acts  afiect- 
ing  5,000  acres.     To  illustrate  this  objection :— In  many  large  town- 
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lands  the  owner  in  fee  has,  as  I  have  mentioned,  leased  portions  off 
the  townlands  for  leases  of  lives  renewable  for  ever,  and  subsequently 
executed  fee-farm  grants,  converting  them  into  fee  5  yet  if  I  require 
to  search  for  acts  by  him  to  affect  one  of  these  portions  (a  common 
case)  I  must  refer  to  every  lease  and  fee-fai*m  grant  by  him  affecting 
the  whole  townland,  with  the  other  portions  of  which  I  have  nothing 
whatever  to  do.  If  a  registry  of  titles  is  the  great  desideratum,  do 
we  not  approach  nearer  to  that  consummation  by  a  registry  of  deeds 
against  the  exact  portion  of  land  which  is  comprised  in  them,  de* 
scribed  by  the  name  which  best  and  most  accurately  distinguishes  it» 
rather  than  by  a  larger  and  more  general  description,  which  embraces 
property  to  which  the  deeds  so  registered  have  no  reference  whatever  ? 
If  all  transactions  in  relation  to  land  were  confined  to  the  transfer  of 
the  whole  townland,  as  described  on  the  Ordnance  Survey,  there  is 
no  doubt  that  the  system  I  have  alluded  to  would  be  a  most  complete 
one ;  but  as  that  is  very  far  from  being  the  case,  it  seems  to  me  to  be 
no  improvement  upon  the  present  system  of  registry. 

It  has  been  proposed,  as  a  kind  of  modification  of  this  scheme,  to 
divide  the  sheets  of  the  Ordnance  maps  for  each  county  into  rectan- 
gular squares,  which,  being  duly  lettered,  are  to  form  the  designation 
or  denomination  for  registry.  All  the  objections  and  difficulty 
arising  out  of  the  previous  plan,  in  finding  the  particular  townland, 
and,  it  may  be,  a  very  small  portion  of  a  townland,  are  applicable, 
with  still  greater  force,  to  this  scheme  ;  but  it  is  open  to  this  further 
objection,  that,  in  a  large  property,  a  deed  affecting  any  townland 
must  be  entered  separately  as  an  act  to  affect  every  division  in  the 
Ordnance  sheet  which  the  area  of  the  townland  covers,  thus  multi- 
plying the  entries  sixfold,  or,  it  may  be,  much  more.  Even  in  the 
oase  of  a  small  portion  of  land,  it  may  happen  that  different  parts 
of  it  may  have  the  misfortune  to  fall  into  several  of  these  rectangular 
divisions,  and  involve  several  entries  where  only  one  is  required 
under  the  present  system!  There  is  another  objection,  however, 
common  to  both  the  schemes  I  have  mentioned — namely,  the  incon- 
venience they  would  occasion  to  the  searchers  on  account  of  their 
total  difference  from  the  system  now  in  use,  and  which  must  be  used 
for  many  years  to  come.  Any  one  who  has  much  experience  in  such 
researches  will  appreciate  the  inconvenience,  amounting  to  difficulty, 
to  which  I  refer.  When  a  search  is  begun  upon  one  system  it  is 
very  hard  to  continue  it  safely  upon  a  totally  different  one.  The 
mind  has  become  accustomed  to  a  certain  bent  or  direction,  and  doea 
not  easily  fall  into  an  opposite  one.  But  if  the  proposed  plans,  to 
which  I  have  referred,  are  carried  out,  there  will  be  two  systems  at 
work  in  the  office  totally  different  from  each  other,  and  a  search  will, 
for  a  long  while  to  come,  have  to  be  directed  against  lands  with 
one  name  to  a  certain  period,  and  another  name  from  that  period. 
The  awkwardness  of  this  proceeding  I  need  not  express  ;  but,  inde- 
pendently of  the  difficulty  to  the  searchers,  there  is  the  difficulty  of 
getdng  the  whole  staff  educated  in  one  system  to  work  a  totally  di£fo- 
rent  one  with  success. 
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For  these  reasons  I  think  it  most  desirable  that  in  any  reform  in 
the  registry  of  deeds  in  Ireland,  there  should  be  no  more  novelty 
tliau  what  cannot  be  avoided.  With  the  desire  to  avoid  falling  into 
speculative  and  Utopian  projects,  I  would  offer  the  following  sugges- 
tions for  the  amendment  and  improvement  of  the  present  system  of 
registry : — The  first  step  in  the  amendment  I  propose  would  be  in 
the  memorial.  Much  complaint  has  been  made  of  the  memorials 
hitherto  registered,  and  it  has  been  suggested  that  some  fixed  printed 
form  should  be  adopted,  affording  all  the  information  which  is  neces- 
sary such  an  instrument  should  contain,  and  that  such  a  form  only 
should  be  received.  I  do  not,  however,  see  how  it  is  possible  to 
compel  uniformity,  where  the  nature  of  the  deeds  registered  is  so 
various  ;  and  I  would  therefore  merely  recommend  a  modification  of 
the  memorial  now  in  use,  in  the  following  particulars,  some  of  which 
I  have  adopted  from  Mr.  Lane's  very  valuable  report,  already  re- 
ferred to.  First — I  would  require  all  memorials  to  be  engrossed 
upon  parchment  of  a  uniform  size,  bookwise,  with  sufficient  margin 
to  enable  them  to  be  easily  bound  together — in  fact,  of  the  same  size, 
and  with  the  same  number  of  ruled  lines,  as  the  parchment  prescribed 
by  the  Common  Law  Procedure  Act,  for  pleadings  in  the  courts  of 
law  in  Ireland.  Secondly — I  would  dispense  with  the  address  to 
the  registrar,  which,  it  is  admitted  by  everyone,  is  quite  unnecessary. 
Thirdly — Also  with  the  part  of  the  memorial  which  states  the 
execution  of  the  deed  and  memorial  by  all  the  parties  thereto.  The 
affidavit  of  verification,  w^hich  I  shall  mention  hereafter,  will  supply 
on  oath  the  particulars  of  the  execution  of  the  deed  and  memorial  by 
the  grantor,  on  whose  execution  it  is  registered;  and  I  do  not  think, 
for  the  purpose  of  registry,  it  is  at  all  necessary  to  state  the  execu- 
tion by  any  other  party.  Fourthly — ^Attached  to,  and  engrossed  on,  the 
memorial,  I  would  have  a  schedule  which  would  give  such  informa- 
tion as  would  enable  the  particulars  of  the  deed  to  be  entered  at  once 
from  it,  in  the  indexes  of  the  office.  This  schedule  would  be  in  the 
form  A,  and  would  contain  in  columns  : — 1.  Nature  of  instrument.  - 
2.  Consideration.  3.  Date.  4.  Grantors.  5.  Grantees.  6.  Lands. 
7.  Barony.*  8.  County.  This  schedule,  it  will  be  observed,  con- 
tains all  tiie  information  which  it  is  necessary  to  give  in  a  negative 
search,  (save  the  particulais  of  registiy  which  will  be  supplied  in  the 
manner  hereinafter  mentioned,)  information  which  it  would  take  a 
clerk  in  the  Registry  Office,  being  a  stranger  to  the  transaction 
carried  out  by  the  deed,  much  time  to  ascertain,  while  it  will  cost 
the  solicitor  who  is  familiar  with  it  very  little  to  supply.  I  find 
such  a  schedule  is  suggested  in  an  excellent  pamphlet  on  the  subject 
of  this  paper,  by  Mr.  Day,  of  the  Registry  Office.  From  the  full 
materials  contained  in  this  schedule,  the  entries  can  be  made  in  tho 


*  I  would  not  receive  deeds  which  merely  stated  in  a  general  manner  that  the 
lands  comprised  in  deed  were  in  several  baronies,  but  would  require  the  barony 
in  which  each  denomination  of  land  was  situated  to  be  distinctly  stated  in 
schedule. 
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books  of  the  office  without  poring  through  the  memorials  themselves, 
as  is  obliged  to  be  done  at  present,  and  by  this  information  being 
transcribed  into  the  indexes  the  necessity  of  referring  to  the  memo- 
rial is  saved  when  giving  the  result  of  negative  or  common  searches 
out  of  the  office.  The  saving  of  time  in  both  these  matters  is 
obviously  of  much  advantage.  Fifthly — The  next  and  last  amend- 
ment I  would  propose  is  in  the  affidavit  of  perfection,  which  I  would 
make  in  the  following  prescribed  form  : — A  B,  of  ,  in  the  county 
of  ,  (addition  of  witness,)  maketh  oath  and  saith  that  he  saw  the 
deed  of  which  the  above  writing  is  a  memorial,  and  also  said  memo- 
rial duly  executed  by  C  D,  (a  grantor,)  partly  thereto  in  the  presence 
of  E  F,  of  ,  in  the  county  of  ,  (addition  of  other  witnesses,) 
also  an  attesting  witness  to  said  deed  and  memorial ;  and  this  de- 
ponent further  saith  that  the  name  A  B,  signed  as  a  witness  to  said 
deed  and  memorial,  is  this  deponent's  proper  name  and  handwriting, 
and  the  name  of  E  F,  also  signed  thereto,  is  the  proper  name  and 
handwriting  of  the  said  E  F.     Sworn,  &c. 

I  do  not  think  it  at  all  expedient  that  the  affidavit  of  perfection 
should  be  dispensed  with  ;  nor  do  I  consider  that  the  certificate  of 
an  officer  appointed  for  the  purpose,  as  suggested  in  Mr.  Lane's 
report,  would  be  an  equivalent  to  the  advantages  of  a  formal  verifica- 
tion upon  oath.  Those  who  have  much  experience  of  the  manner  in 
which  country  officials  often  discharge  their  responsible  duties  will 
feel  very  slow  to  rely  upon  them  for  infallible  accuracy  and  correct- 
ness, such  as  Mr.  Lane  seems  to  assume.  It  may  be  said  that  the 
affidavit  taken  before  a  commissioner  for  taking  affidavits  in  the 
country  is,  therefore,  no  safeguard  ;  but  it  affi)rds  this  protection, 
that  it  is  an  oath  which,  if  falsely  taken,  leaves  the  deponent  open  to 
a  prosecution  for  perjury y  in  which  both  the  solicitor  who  prepares 
it,  and  the  commissioner  before  whom  it  is  taken,  are  personally  in- 
volved. With  regard  to  the  seal  upon  memorials,  I  am  also  obliged 
to  differ  from  Mr.  Lane,  and  am  not  disposed  to  dispense  with  it. 
If  it  is  (as  is  commonly  the  case)  a  wafer  or  paper  seal,  it  will  not  in 
the  least  interfere  with  the  binding  of  the  memorials.  We  know 
that  a  memorial,  under  the  hand  and  seal  of  a  party,  is  the  best 
secondary  evidence  of  an  instrument  which  is  not  forthcoming  ;  and 
I  think  it  would  be  very  unwise  to  dispense  with  what  gives  a  memo- 
rial the  solemnity  of  a  deed,  because  the  seal,  if  a  wax  one,  may  be 
broken,  or  make  the  volume  in  which  it  is  bound  a  little  thicker. 

Having  now  the  memorial  and  deed  perfected,  (the  usual  certificate 
of  length  on  it,  and  the  deed  being  signed  by  the  solicitor,)  I  next 
proceed  to  the  process  of  registry.  To  carry  out  the  simple  plan  I 
propose,  (or,  indeed,  any  other,)  I  must  assume  an  improvement  in  the 
accommodation  now  afforded  to  the  public  in  the  office  in  Henrietta 
Street.  I  cannot  believe  that  any  reformed  system  can  be  carried 
out  in  a  miserable,  ill-lighted  room,  at  a  little  counter,  before  which 
barely  three  people  can  stand  abreast,  and  behind  which  the  assistant- 
registrar  and  the  other  officers  have  scarcely  room  to  turn  about. 
If  the  registry  of  deeds  in  Ireland  is  of  any  consequence,  it  is  surely 
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worth  the  expenditure  of  some  of  the  public  money  in  the  procure- 
ment of  suitable  offices  in  which  it  can  be  carried  on  ;  and  I  trust, 
therefore,  whatever  alterations  may  be  made  in  the  working  of  the 
system,  or  whaterer  scheme  may  be  adopted,  it  will  be  afforded  at 
least  room  enough  to  struggle  into  operation. 

As  the  first  step  iu  the  process  of  registry,  I  propose  that  the 
deed  and  memorial,  with  a  copy  of  the  latter  certified  by  the  solicitor 
and  engrossed  upon  parchment  of  the  same  size,  should  be  handed  in 
to  two  clerks,  (men  of  experience  and,  if  possible,  accustomed  to 
such  duty,)  and  whom,  for  distinction,  I  shall  call  '*  Examining 
Clerks,"  who  will  compare  deed  and  memorial,  and  ascertain  that 
both  are  properly  stamped,  and  that  the  affidavit  of  perfection  is 
regular  in  every  particular. 

These  clerks  will  be  provided  with  two  stamps,  (such  as  are 
used  in  the  Post  Office,  and  also  in  many  Government  offices,)  with 
movable  figures,  by  which  the  date  can  be  changed  every  morning. 
One  of  these  stamps  will  be  of  a  small  size,  say  two  inches  by  one  and 
a  half,  and  the  other  of  a  larger  size,  say  five  inches  by  two  and 
a  half  inches.     The  smaller  stamp  will  be  in  the  following  form: — 

Registered 

I2th  August,  1861. 
No. 

Fees  _____ 


The  larger  stamp  in  the  following  form  :— 

OFFICE  FOR  REGISTERING  DEEDS  IN  IRELAND. 


This  Deed  was  duly  registered  in  this  Office  on 
the  \2th  August,  1861. 

iVb. 

Fees 

Assistant  Registrar. 

The  deeds  having  been  compared,  one  of  the  exunining  clerks 
puts  the  impression  of  the  smaller  stamp  under  the  date  in  schedule 
to  memorial  and  copy,  leaving  the  number  in  blank,  while  the  other 
clerk  puts  the  impression  of  the  larger  stamp  upon,  the  back  of  the 
deed.  I  think  it  better,  in  order  to  attract  attention,  that  these 
stamps  should  be  impressed  in  blue  ink  such  as  is  much  used  in  the 
Post  Office.  One  of  the  comparing  clerks  will  then  mark  amount 
of  fees  to  be  paid  in  the  place  left  for  that  purpose,  and  hand  deed, 
memorial,  and  copy,  back  to  solicitor,  who  will  hand  deed  to  the 
cashier,  to  whom  the  impression  of  the  office  stamp  will  be  sufficient 
to  show  that  the  deed  and  memorial  are,  in  every  respect  necessary 
for  registry,  correct  and  regular,  and  who  will  then  receive  the  fees. 
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pnt  his  initials  thereto,  and  insert  the  number  in  certificate  upon 
deed  only.  This  number  I  intend  should  be  a  continuous  one  in 
each  year,  commencing  on  the  1st  January  and  ending  on  the  31st 
of  December.  I  am  aware  that  it  will,  towards  the  end  of  the  year, 
contain  five  figures,  as  on  the  average  there  are  12,000  deeds  regis- 
tered in  the  year  in  Ireland;  but  after  much  consideration  I  have 
come  to  the  conclusion,  that  this  is  the  most  convenient  mode  of 
enumeration,  and,  as  will  be  seen  from  the  subsequent  part  of  my 
project,  can  be  carried  through  all  the  books  of  the  office  without 
any  other  reference  whatever.  For  every  purpose,  according  to  my 
plan,  the  deed  in  the  Registry  Office  is  distinguished  simply  by  its 
year  and  number. 

Year.  Number. 

Ex.gr.     ....     1861.  3,640. 

„  ....     1863.  10,225. 

„  ....     1864.  608.  &c.,  &c. 

There  will  be  no  difficulty  in  the  cashier  affixing  the  number,  as  he 
has  only  to  look  to  the  previous  entry  to  find  it.  I  also  propose 
that  he  should  enter  every  deed  by  the  name  of  the  first  grantor  and 
grantee,  with  the  fees  paid  and  the  solicitors'  names,  in  a  regular  cash 
book  with  printed  headings,  and  which  he  will  head  each  morning 
with  the  day  of  the  week,  month,  and  year,  thus  : — 


Monday,  %th  August,  1861. 

Number 

of 

Deed. 

Grantor. 

Grantee. 

Solicitor. 

Fees  Paid. 

2,044 

Jones, 

Robinson. 

Orpef. 

£      «.      d. 
0     18     6 

I  think  it  would  be  better  and  safer,  that  the  number  of  the  deed 
should  be  printed  at  the  commencement  of  each  line  in  cash  book. 

Having  initiated  fees  and  put  number  in  deed,  the  cashier  returns 
deed  to  solicitor,  who  hands  deed,  memorial,  and  copy,  to  the  assistant 
registrar,  who  retains  memorial  and  copy,  having  fiirst  inserted  the 
number  therein  and  signed  certificate  upon  deed,  which  he  there- 
upon returns  to  the  solicitor,  and  which  deed  I  consider,  for  all 
purposes,  should  be  held  by  every  court  of  law  or  equity  on  the 
production  of  such  certificate  to  be  duly  registered. 

The  above  system  of  annual  enumeration,  checked  in  the  manner 
I  have  mentioned,  will  be  a  perfect  safeguard  against  irregularity  in 
the  privity  of  the  deeds  registered,  and  wiU  save  the  necessity  of  the 
present  troublesome  and  inconvenient  practice  of  stating  the  hour 
and  moment  when  the  deed  and  memorial  are  handed  to  the  assistant 
registrar  for  registry. 

The  deed  being  so  registered*  he  next  matter  for  consideration  is 
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the  indexing.  Immediatelj  after  the  deed  is  returned  to  the  solicitor^ 
I  propose  that  the  copy  memorial  should  pass  into  the  hands  of  a 
clerk,  who  will  enter  the  full  particularB  of  it,  taken  exactlj  from 
schedule  to  memorial,  including  the  date  and  particulars  of  registry 
added  as  I  have  described,  in  a  daj  book,  which  will  in  every  respect 
resemble  what  is  now  used  and  known  as  the  Abstract  Book ;  but  for 
convenience  of  reference,  I  propose  that  the  number  of  deed  should 
be  ill  the  first  column  as  in  cash  book  rather  than  where  it  occurs  in 
schedule  to  memorial,  and  the  date  of  registry  also  as  in  cash  book, 
at  the  head  of  each  day's  entries.  At  the  same  time  that  the  copy 
memorial  is  handed  to  the  clerk,  who  enters  the  acts  in  the  day  bool^ 
the  memorial  itself  is  handed  into  the  Names  Index  Office,  in  which 
the  "  Names  Index  Books  *'  and  their  duplicates  are  to  be  kept. 

I  am  aware  that  there  has  been  much  difference  of  opinion  as  to 
the  mode  in  which  such  indexes  should  be  arranged,  but  after  giving 
the  matter  some  consideration,  I  am  of  an  opinion  that  it  is  practi- 
cable to  keep  them  as  current  registers  of  five  years  in  dictionary 
order,  (as  proposed  by  Mr.  Ray,  of  the  Registry  Ofiice,)  so  that  on 
reference  to  these  books  you  would  find  all  the  acts  by  persons  of 
one  name  together.  Of  course  there  are  difficulties  in  carrying  out 
such  an  arrangement  in  a  current  index  that  are  not  in  a  past  one. 
From  the  latter  you  can  extract  all  the  acts  appearing  against  one 
name  and  put  them  together,  which  you  cannot  do  in  a  current  regis- 
try, but  still  I  do  not  believe  these  difficulties  to  be  insurmountable. 
I  am  aware  that  it  has  been  said  that  they  are  so,  but  I  think  those 
who  are  of  that  opinion  should  ofier  more  than  mere  assertion  in 
support  of  it.  True,  you  must  speculate  upon  the  space  necessary  to 
be  allowed  for  each  name,  and  may  souietimes  fail  in  your  calcula- 
tions, but  what  is  the  loss  of  even  many  pages  of  parchment,  or  the 
inconvenience  of  carrying  forward  part  of  the  index  to  another  page, 
against  the  convenience  of  finding  at  one  glance  all  the  acts  done  for 
five  years  by  the  party  against  whom  you  are  searching  ?  The 
names  index  should,  I  propose,  be  not  only  divided  into  volumes  of 
letters,  but  into  volumes  of  portions  of  letters,  as  ^'Ba,  Be,  Bi,"  &c., 
each  for  the  period  of  five  years,  and  each  entry  in  the  following 
form  and  on  a  single  page : — 


Grantor. 

Grantee. 

Counties 

in  which  the  Lands 

are  situate. 

Year  &  Number. 

Johnstone,  E. 
Same     . 

Smith,  Chas. 
Edwards,   J. 

Cork,  Meath,  and 

Dublin   . 
Gaiway      . 

1861.  3,468 
3,582 

As  I  consider  it  of  vast  importance  to  the  public  that  there  should 
be  some  book  of  reference  containing  the  entries  of  the  deeds  regis- 
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tered  up  to  the  preceding  day,  I  propose  that  the  clerks  engaged  on 
l:>oth  the  day  book  and  names  index  should,  if  necessary,  remain  after^ 
or  come  before,  the  usual  office  hours  to  complete  the  entries  of  aU 
the  deeds  registered  every  day,  for  which  extra  work  they  should,  of 
course,  receive  extra  remuneration,  as  do  the  clerks  in  the  Bank  of 
Ireland  and  some  other  public  offices.  As,  however,  the  average 
number  of  deeds  registered  is  about  forty-five,  and  the  entries  in  the 
names  index  will  be  comparatively  brief,  I  do  not  see  any  reason 
why  two  clerks  could  not  easily  enter  every  deed  that  comes  in 
within  an  hour  or  two  after  the  usual  hour  for  closing  the  office,  so 
that  the  names  index  and  duplicate  would  be  ready  for  use  the 
following  day.  I  am  aware  that  many  interruptions  arise  from  the 
public  and  the  office  searches  requiring  the  books  to  search  in,  but 
«ven  making  allowance  for  these  interruptions,  I  see  no  reason  why 
the  work  could  not  be  done  in  the  time  I  have  mentioned. 

The  day  following  I  propose  that  the  copies  memorials  should  be 
laid  aside  in  the  order  of  their  number,  and  every  300  of  them  bound 
together  in  strong  permanent  binding,  (to  be  done  in  the  office,)  each 
volume  to  be  numbered  on  the  back  outside  thus  : — 


COPIES  MEMORIALS. 

1861.    Book  I. 

1  toZO. 


COPIES  MEMORIALS. 

1861.    BookEL 

300^600. 


:and  so  on  to  the  end  of  the  year  ;  so  that  upon  finding  the  number  of 
any  act  in  the  names  or  lands  index,  the#  searcher  going  to  the  shelf 
could,  from  the  outside  of  the  volume,  know  at  once  which  to  take 
down  ;  or  if  any  one  was  searching  in  the  public  office  the  clerk  who 
hands  the  books  could  at  once  obtain  the  book  for  them  in  the  same 
manner. 

At  the  same  time,  the  original  memorial  is  to  be  handed  into  the 
Lands  Index  Office,  in  which  it  is  to  be  entered  from  the  schedule  as 
before  against  every  denomination  of  land  mentioned  in  it.  This 
obviously  will  take  more  time  than  the  entries  in  the  names  index, 
B»  often  where  there  is  but  one  grantor  there  are  fiffcy  denominations, 
and  therefore  fifty  entries  to  be  made  in  the  lands  index,  and  I  have 
therefore  given  tibe  names  index  precedence  to  it ;  but  I  think,  never- 
theless, that  the  lands  index  should  never  be  allowed  to  get  more  than 
a  few  days  in  arrear.  As  to  the  arrangement  of  the  lands  index,  I 
propose  that  it  should  be  in  counties  and  baronies,  and  in  cities  and 
parishes,  as  at  present ;  but  I  would  at  once  put  an  end  to  all 
'' general  indexes''  and  "barony  books,"  which  occasion  so  much 
inconvenience,  and  which,  I  think,  ought  never  to  have  been 
allowed  to  get  into  existence,  by  not  receiving  any  memorial  that  did 
not  contain  both  county  and  barony,  or  if  in  a  city  or  corporate  town 
the  parish  in  which  premises  are  situated.  The  lands  index  which 
I  propose  would  have  a  great  advantage  over  the  lands  index  now 
in  use,  as  it  would  contain  much  more  information,  and  save  the 
necessity,  unless  there  was  some  particular  information  required,  of 
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reference  to  the  copy  memorial.     The  entries  in  the  lands  index 
will  be  as  follows  : — 


I>fnoiniiia- 
tion. 

OntDton. 

Gnatees. 

Natnre 
of 

Connlden- 
tlon. 

Date. 

No.  of 
B«si«tcr. 

Ballybrack 

Evans,  G. 
GrifflthB,W 

Scott.  P. 

Convey- 
ance. 

£660 

1861. 
4th  Aug. 

1861.  6,485 

Although  the  above  form  of  entry  contains  so  much  more  informa- 
tion, it  contains  one  column  less  than  the  lands  index  now  in  use  ; 
and  the  searcher  might,  if  he  found  in  it  an  act  by  one  party,  and 
affecting  the  lands  against  which  he  was  searching,  take  it  down  in 
^11  at  once,  for  transcript  into  the  negative  or  common  search.  The 
original  memorials,  after  they  have  been  entered  in  the  lands  index, 
should  be  bound  in  the  same  way  that  the  pleadings  in  the  law 
courts  are  now  bound,  and  in  volumes  of  three  hundred  each,  num- 
bered as  the  copies  in  the  way  I  have  mentioned.  The  day-books, 
having  been  compared  with  the  copies  memorials,  will  be  bound  in 
volumes,  and  numbered  in  the  same  manner  as  the  memorials. 

Lastly,  as  to  the  searching  department  of  the  office.  I  think,  once 
the  arrear  and  amendment  of  the  books,  mentioned  in  the  first  part 
of  this  paper,  were  completed,  and  the  system  I  have  suggested  in 
operation,  that  there  would  be  little  excuse  for  delay  in  the  searching 
department.  All  I  have  totsuggest  in  respect  to  it  is,  that  it  should 
be  (so  far  as  possible)  kept  separate  from  the  current  registry,  and 
that  there  should  be  a  superintendent,  whose  sole  duty  it  should  be 
to  manage  that  department,  to  be  called  Clerk  of  Searches ;  and  that 
the  registrar  or  his  assistants  should  not  be  embarrassed  with  any  of 
the  details  of  that  department,  save  that  all  payments  for  searches 
shall  be  made  to  the  cashier,  and  on  his  indicating  the  fees,  the 
search  should  be  signed  by  the  assistant  registrar.  I  also  think  the 
form  for  requisition  for  negative  search  might  be  simplified  with 
safety  and  convenience  to  the  form  B.  (See  appendix.)  I  have 
endeavoured  to  put  forward  what  appears  to  me  a  simple  scheme  for 
the  reform  of  the  registry  of  deeds  in  Ireland,  involving  no  compli- 
cation or  difficulty,  and,  so  far  as  I  can  judge,  one  which  would  be 
very  easily  worked  with  a  much  smaller  staff*  than  that  now  engaged. 
By  it  the  number  of  books  prepared  in  the  office  would  be  reduced 
to  one  cash-book,  one  day-book,  two  names  indexes,  (duplicate,) 
two  lands  indexes,  (duplicate,)  kept  by  eight  or  nine  clerks,  with 
two  examining  clerks,  and  a  cashier. 

I  admit  that  additional  trouble  would  be  put  upon  the  solicitor, 
but  for  that,  of  course,  he  should  be  adequately  remunerated,  and  the 
expense  would  thus  fall  upon  the  parties  most  entitled  to  bear  it, 
namely,  those  who  avail  themselves  of  the  benefit  of  the  Registry 
office. 
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I  have  not  referred,  in  the  foregoing  observations,  to  the  proposed 
scheme  of  printing  the  entries  in  the  index  books  of  the  offices,  as  I 
consider  such  a  plan  highly  inconvenient  and  unsafe  in  a  current 
registry,  and  one  which  in  a  past  registry  would  be  no  economy 
either  of  time  or  money.  Neither  have  I  referred  to  the  photo- 
graphic project,  by  which  it  is  proposed  to  enlist  the  gratuitous 
services  of  the  sun  in  the  transcription  of  memorials,  as  I  greatly 
fear,  considering  the  variableness  of  our  Irish  climate,  such  an 
arrangement  might  result  in  the  dismissal  of  that  illustrious  super- 
numerary clerk,  for  irregularity  of  attendance  to  his  official  duties. 

APPENDIX. 

SCHEDULE  REFERRED  TO  IN  THE  FOREGOING  MEMORIAL. 
Form  A. 


Nalare  of 
Instrument, 
Consideration 

Bent,  or 
BenewalFlnes 

Date. 

Qnuitor. 

Grantee. 

Lands 

or 

Premises. 

Barmy, 

or  If  In  a  City 

or  Parish. 

County 
or 
City. 

Conveyance 

Considera- 
tion, J62000 

iseo. 

12th 
August. 

Johnston,  Jas. 
Ward,  Edw. 

Ellis,  Ed. 

Ballytore. 

Also 

Premises 

known  as 

4,  Upper 

Temple  St. 

Upr.Kells. 

Parish  of 
St.  George. 

Meath. 
DubUn. 

m  B.    Negative  Search. 

TO  THE  REGISTRAR  OF  DEEDS  IN  IRELAND. 

require  an  Abstract  of  all  Acts  registered  in  your  Office  againtt  the  following  parties^ 
to  affect  the  lands  hereinafter  mentioned,  within  the  period  hereinafter  stated,  ex- 
cepting the  undermentioned  deeds. 


Karnes. 

Lands. 

Barony. 

Coonty.               From. 

Up  to. 

Browne,  Jas. 
Williams,  A. 

Garrydaflf, 
otherwise 
Pilltown. 

Carbery 

Sligo. 

12  Aug.,  1817. 
1  Jan.,  1851. 

1 
31  Deer.  1860. 

Certificate 
hereon. 

Excepted  Acts. 
Browne,  Jas.,  to  Hamilton,  Edw.,  12th  August,  1821,  B.  41,  P.  80,  No.  684,819. 

Arthur  Barlow,  Solicitor, 

No.  8,  Great  Georges  Street. 
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A  Scheme  for  the  Transfer  and  Mortgage  of  Freehold  Estates 
in  England  and  Wales,  by  the  Voluntary  Registration  of  the 
Title.  By  Edwabd  Webster,  of  Lincoln^  s  Inn,  Barrister'^ 
at^Law, 

It  need  hardly  be  observed  that  a  title  to  land  is  capable  of  being 
defined  in  a  few  words,  whilst  the  evidence  proving  such  title 
ordinarily  requires  a  great  number,  especially  if  it  consists  of  ono 
or  more  deeds  of  conveyance,  or  a  series  of  recorded  statements. 

It  is  therefore  obvious  that  a  registration,  stating  that  a  person  is 
the  registered  proprietor  of  land  in  fee  or  for  life,  &c.,  without  more, 
has,  for  the  purposes  of  transferring  or  mortgaging  a  title,  a  great 
advantage  over  a  registration  of  the  assurances,  or  facts,  which 
prove  the  title  ;  the  former  being  short  and  manageable,  and,  there- 
fore, comparatively  inexpensive;  whilst  the  latter,  if  registered, 
would  add  largely  to  the  present  costly  and  dilatory  method  of 
transferring  and  mortgaging  land.  A  registration  of  the  title  would 
simply  express  by  name  that  a  person  is  the  registered  proprietor 
of  the  land  in  fee-simple,  or  for  any  other  assignable  estate ;  and  the 
land  would  be  described  in  a  schedule,  by  a  tabular  statement  of 
names,  quantities,  situation,  &c.,  according  to  a  statutory  form,  and 
with  or  without  reference  to  a  registered  map,  at  the  option  of  the 
registering  proprietor  :  but,  if  with  a  map,  a  convenient  and  obliga- 
tory scale,  suitable  for  registration,  should  be  required. 

The  scheme  will  be  apparent  from  the  following  rules,  showing 
its  operation,  and  which  scheme  the  hearers  or  readers  of  this  article 
are  requested  to  consider  as  being  actually  in  existence.  A  note, 
containing  remarks  on  each  rule,  is  subjoined. 

A  Metropolitan  Court,  consisting  of  a  superior  officer,  called  the 
Registrar-General,  with  a  sufficient  subordinate  staff,  for  the  volun- 
tary registration  of  assignable  titles  to  freehold  land,  in  England 
and  Wt»les,  is  supposed  to  be  established  in  London,  and  to  be  called 
"  The  Metropolitan  Land  Registration  Court." 

THE    SCHEME. 

1*^  Rule. — The  Metropolitan  Land  Registration  Court  has 
jurisdiction  to  register  titles  to  freehold  land,  for  the  purpose  of 
enabling  the  registered  proprietors  to  effect  a  legal  transfer  or  a 
legal  mortgage  of  the  land,  by  the  registration  of  the  title. 

Note. — ^Although,  at  first,  it  would  be  expedient  to  establish  a  metropolitan 
court  only,  the  gradual  establishment  of  provincial  registries  is  contemplated. 
A  measure  proposing  the  establishment  cf  a  large  number  of  provincial  regis- 
tration  courts,  without  any  certainty  that  there  would  be  employment  for 
them,  would  not  receive  the  assent  of  the  Legislature ;  but  we  fool  confident 
that  the  establishment  of  a  metropolitan  court,  on  the  voluntary  principle,  for 
the  registration  of  titles  to  freehold  land,  would  meet  with  general  approval : 
—first,  because  the  expense  would  be  trifling ;  secondly,  because  the  scheme 
would  be,  in  its  nature,  tentative,  and  could,  therefore,  if  necessary,  be  aban- 
doned ;  thirdly,  because,  not  being  compulsory,  it  would  be  in  accord  with 
the  genius  of  the  nation. 
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2nd  Rule, — Every  person,  or  any  number  of  persons,  is,  or  are, 
at  liberty,  at  his,  or  her,  or  their  own  expense,  to  register  himself, 
or  herself,  or  themselves,  as  the  proprietor  or  proprietors  of  freehold 
land,  in  respect  of  any  assignable  title,  the  title  being  defined  on 
the  register.  A  plurality  of  registered  proprietors  are,  for  registra- 
tion purposes,  treated  as  joint  tenants.  A  certificate  of  regis tration, 
under  the  ofl&cp  seal,  is  given,  which  is  evidence  of  the  person 
named  therein  being  the  registered  proprietor. 

Note. — ^A  registration  so  effected  would  prove  nothing.  If,  therefore,  a 
person  were  to  register  himself  as  the  proprietor  of  another  person's  land,  he 
would  be  no  nearer  obtaining  it ;  bat  to  prevent  any  such  reg^trations,  regis- 
trations of  a  pretended  title  should  be  made  an  indictable  offence. 

Srd  Rule, — The  title,  when  registered,  is  absolutely  incapable  of 
being  le<;ally  transferred  or  legally  mortgaged,  except  by  a  regis- 
tered transfer  or  a  registered  mortgage,  of  which  a  certificate  under 
the  office  seal  is  given. 

ybte. — The  ancient  and  sound  method  of  registering  copyholds  by  copy  of 
court  roll  is,  in  principle,  here  adopted.  Under  the  present  system,  if  A 
oontracts  for  value  to  sell  land  to  B,  and  afterwards  contracts  for  value  to 
sell  the  same  land  to  C,  B  has  an  equity  to  restrain  A  from  conveying  the 
land  to  C ;  but  if  C,  without  notice  of  Ei  contract^  pays  his  purchase  money, 
and  obtains  a  conveyance  of  the  land  from  A,  B  has  no  remedy  save  by 
action  at  common  law  against  A.  It  is  proposed  to  give  to  persons  having 
equitable  rights  to  registered  land  the  power  to  inhibit  temporarily,  and  to 
obtain  permanently,  an  injunction  against  the  transfer  on  the  register.  Hence 
an  equitable  mortgage  of  registered  land  might  be  safely  and  speedily  effected 
by  a  deposit  of  the  certificate  of  registration.  Persons  injured  would  also  have 
power  to  set  aside  any  registered  transfer  to  which  both  the  transferror  and 
the  transferee  were  firaudulent  parties ;  but,  as  against  a  registered  trans- 
feree without  notice  of  a  fraud,  the  transfer  should,  in  analogy  to  the  present 
law  affecting  purchasers  of  land  for  value  without  notice,  be  indefeasible. 

4th  Rule. — Upon  the  decease  of  a  registered  proprietor,  his  legal 
personal  representative,  on  producing  the  document  from  the  Probate 
Court,  evidencing  his  title  as  legal  personal  representative,  is  entitled 
to  be  registered  as  the  proprietor. 

Note. — ^As  the  registration  would  be  voluntaxy,  there  would  be  no  hardship 
upon  the  heir-at-law,  nor  any  violation  of  principle  occasioned  by  establishing 
this  rule,  whilst  the  public  advantage  of  there  being  a  real  representative 
would  be  very  great. 

5ih  Rule. — ^AU  registered  transfers,  and  all  registered  mortgages, 
are  effected  in  writing,  in  a  prescribed  form,  through  solicitors 
appointed  for  the  purpose,  on  the  same  principle  as  the  sworn 
brokers,  who  effect  the  sales  and  transfers  of  stock  at  the  Bank  of 
England. 

Note. — ^The  Act  would  of  course  contain,  in  a  schedule,  a  short  and  obligatory- 
form  and  mode  of  transfer  and  of  mortgage  to  be  placed  on  the  register,  an 
office  copy  of  which,  to  be  called  a  certificate  of  registration,  the  purchaser  or 
mortgagee  would  have. 

6th  Rule. — ^A  first  mortgage  is  effected  by  a  registered  transfer  o^ 
the  land,  by  way  of  mortgage,  into  the  name  of  the  mortgagee.     An 
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office  copy  of  the  registered  mortgage  is  made  out  iu  duplicate,  and 
one  of  the  duplicates  is  delivered  to  the  mortgagee,  the  other  to  the 
mortgagor,  with  aii  endorsement  on  each,  showing  to  which  of  the 
two  it  is  delivered,  (thus  denoting  whether  it  is  the  mortgagee's 
office  copy  or  the  mortgagor's  office  copy,)  and  no  registered  transfer 
of  an  absolute  unincumbered  title  to  a  purchaser  of  the  land,  whilst 
in  mortgage,  is  capable  of  being  made,  except  upon  the  office  copies 
of  both  mortgagee  and  mortgagor  being  produced  and  left  with  the 
registrar,  or  under  an  order  of  the  Court  of  Chancery;  but  a  transfer 
to  a  purchaser,  subject  to  the  mortgages,  mag  be  registered  on  produc- 
tion of  the  mortgagor's  office  copy  only,  and  a  registered  mortgagee 
has  power  to  transfer  the  mortgage  to  a  registered  transferee  of  the 
mortgage,  on  the  production  of  his  own  office  copy  only,  the  transfer 
in  each  case  being  effected  through  the  land  registration  brokers, 
with  the  same  ceremonies  as  a  transfer  to  a  purchaser. 

7th  Rule, — A  second  or  other  subsequent  mortgage  states  the 
prior  mortgage  or  prior  mortgages,  and  is  registered  through  the 
land  registration  brokers,  upon  production  of  the  mortgagor's  office 
copy  of  the  first  or  former  mortgages.  Office  copies  are  made  and 
given  in  the  same  way  as  on  first  mortgages  being  made. 

Note. — ^Any  nnmber  of  registered  mortgages  of  the  same  land  might  be 
effected  under  Rales  6  and  7  with  perfect  security,  and  the  mortgaged  land 
could  never  be  sold  and  transferred  to  a  purchaser  behind  the  back  of  the  mort- 
gagor; and  each  office  copy  would  show  the  grade  of  the  mortgage,  whether 
it  was  the  first,  the  second,  &c.,  and  the  register  would  show  them  also. 

Sth  Rule. — A  redemption  of  a  registered  mortgage  is  effected  in 
a  prescribed  form,  through  the  land  registration  brokers,  on  which 
the  mortgagor  is  registered  as  the  registered  proprietor  of  an  unin- 
cumbered title. 

If  the  Court  of  Chancery  were  invested  with  power  to  create  a 
parliamentary  title  by  sale  of  incumbered  estates,  and  to  order  the 
registrar-general  to  transfer  land  on  the  register,  either  into  his  own 
name  or  that  of  a  purchaser,  nothing  more  than  the  above  suggested 
Metropolitan  Registration  Court  would  be  required  to  improve  the 
transfer  and  mortgage  of  freehold  land,  until  a  demand  for  the 
transfer  and  mortgage  of  such  land  by  provincial  registration  of  the 
title  should  arise. 

Under  the  system  we  have  ventured  to  propound,  it  is  probable 
that  the  voluntary  registration  of  titles  to  land  would  be  much 
resorted  to,  since  the  certificate  of  registration  and  the  duties  of  the 
registrar-general  would  absolve  a  purchaser  from  the  necessity  of 
investigating  the  title  by  searching  the  register  or  otherwise,  after 
the  time  when  the  land  was  first  registered ;  and  hence  all  registered 
land  would  increase  in  value  in  proportion  to  the  period  of  time 
which  would  elapse  from  the  first  registration  of  it.  As  the  regis- 
tration would  be  voluntary,  any  registered  proprietor  should  be  at 
liberty  to  remove  his  title  from  the  register — a  liberty  which  would 
rarely,  if  ever,  be  exercised,  since  the  effect  of  exercising  it  would 
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be  to  restore  to  the  land  all  the  difficulties  and  expense  of  the 
present  system. 

Technical  language  has  been  avoided  whilst  writing  the  foregoing 
obseryations,  that  they  may  be  intelligible  to  a  mixed  and  general 
audience.  The  scheme,  it  is  believed,  is  thoroughly  practicable, 
and  one  which  would  probably  receive  the  assent  of  the  Legislature* 
The  draft  of  a  bill  embodying  it,  together  with  a  schedule  of  forms, 
could  be  readily  prepared  from  materials  which  have  been  long  and 
well  considered,  but  which  there  is,  on  the  present  occasion,  neither 
time  nor  space  to  detail. 


Joints  Stock  Frauds:  Should  the  Accounts  of  Joints  Stock  Compa-- 
nies  be  Audited  by  a  Public  Officer?     By  D.  C.  Heeon,  Q.C. 

The  principle  of  association  has  been  repeatedly  characterized  as 
the  most  prominent  test  of  an  advanced  civilization.  The  incapacity 
to  combine  is  at  once  the  cause  and  effect  of  a  low  development 
of  humanity.  The  faculty  of  association  has  received  its  latest 
extension  in  the  institution  of  joint-stock  companies,  enabling 
communities  to  accomplish  enterprises  beyond  the  means  of  private 
capitals.  Adam^Smith,  more  than  eighty  years  ago,  named  the 
trades  which  it  seemed  to  him  possible  for  a  joint-stock  company 
to  carry  on  successfully  without  an  exclusive  privilege.  He  cor- 
rectly defined  them  as  those  in  which  all  the  operations  are  capable 
of  being  reduced  to  routine,  or  to  such  a  uniformity  of  method  as 
admits  of  little  or  no  variation.  He  enumerated  four  trades — bank- 
ing, insurance,  canal  companies,  water  companies,  for  the  supply 
of  water  to  a  great  city.  The  wonderful  progress  in  material  pros- 
perity of  the  nations  which  inhabit  the  British  Islands  has  developed 
during  the  present  century  other  trades  which  joint-stock  companies 
can  carry  on  with  success — railway  companies,  steamboat  compa- 
nies, gas  companies,  mining  companies,  companies  to  supply  public 
amusement,  such  as  the  Crystal  Palace  Company  ;  companies  to 
facilitate  communication,  like  the  Electric  Telegraph  Company. 
These  companies,  in  themselves,  are  only  modifications  of  the  prin- 
ciple enunciated  by  Adam  Smith,  that  joint-stock  companies  can 
carry  on  successfully  those  operations  in  trade  which  are  capable  of 
being  reduced  to  a  routine,  where  the  capital  required  is  beyond  the 
means  of  private  individuals.  Wherever  the  capital  required  is 
within  the  means  of  private  individuals,  the  trade  cannot  be  carried 
on  successfully  by  joint-stock  enterprise. 

The  result  of  the  extraordinary  success  of  the  joint-stock  prin- 
ciple, within  the  last  twenty  years,  has  been  that  numbers  of  persons 
of  humble  origin,  and  of  indifferent  moral  principles,  have  been  brought 
into  contact  with  enormous  sums  of  money,  the  appropriation  of 
which  has  been  extremely  easy.  And  these  persons  have  appropriated 
enormous  sums,  careless  about  detection,  and  ready  to  pay  the  penalty 
of  their  liberties  or  their  liveSy  if  detection  should  follow. 
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The  first  case  to  which  I  think  it  right  to  call  attention,  is  the 
case  of  Walter  Watts.  He  was  a  clerk  in  the  Globe  Insurance  Com-^ 
pany  in  London,  at  a  salary  of  £200  per  annnm.  Between  the 
months  of  August,  184^,  and  February,  1850,  he  abstracted  £70,000. 
When  he  commenced  the  system  of  defi&lcations,  he  was  only  twenty- 
fiye  years  of  age ;  but  the  life  he  led  during  his  six  years  of  public 
plunder  was  remarkable.  In  1844,  the  name  of  Walter  Watts  sud* 
denly  became  associated  with  fashionable  and  Corinthian  life  in 
London.  He  was  a  patron  of  art  and  pleasure  in  its  most  extrava- 
gant form  ;  he  kept  an  establishment  at  the  West-end,  and  a  country 
house  at  Brighton ;  he  had  one  of  the  best  cellars  in  London,  stocked 
with  the  rarest  vintages ;  he  had  some  of  the  best  horses  in  London ;. 
he  was  a  devoted  attendant  on  the  theatres.  During  all  this  time  he 
was  only  a  check  clerk  in  the  cashier  department  of  the  Globe 
Insurance  Office,  with  a  salary  of  £200  per  annum,  having  been 
placed  there  by  his  father,  who  had  for  forty  years  filled  a  subordi- 
nate position  in  the  Globe  office.  Not  content  with  the  extravagance 
unavoidable  in  such  a  course  of  life,  he  started  as  a  theatrical 
manager  for  two  theatres.  In  1847,  he  became  lessee  of  the  Mary- 
lebone  Theatre,  and  during  that  year  the  celebrated  Mrs.  Warner 
appeared  there  as  the  star  of  the  unsuccessful  legitimate  drama. 
During  the  season  of  1848  and  1849,  Mrs.  Mowatt  and  Mr.  Daven- 
port, two  American  artists,  played  at  Watts's  theatre.  Watts  spared 
no  expense.  Mrs.  Mowatt's  dressing-room  beneath  the  stage  was 
fitted  up  like  a  bower  of  the  Genii  in  the  Arabian  Nights.  In 
fact,  the  brilliancy  of  the  expenditure  on  the  Marylebone  Theatre 
was  the  subject  of  conversation  all  over  London,  during  the  year 
1849.  The  only  persons  who  knew  nothing  about  it  appeared  to  be 
the  Directors  of  the  Globe  Office,  in  which  Watts,  spending  £10,000 
a  year,  was  a  clerk  at  £200  a  year.  In  1849  he  opened  the  Olympic 
Theatre,  but  the  extravagant  and  splendid  management  of  this  beau- 
tiful Temple  of  Thespis  only  lasted  a  few  months  before  his  frauds 
on  the  insurance  office  were  detected.  It  is  to  be  regrettod  that  the 
company  published  no  complete  account  of  the  mode  in  which  the 
frauds  were  carried  on.  The  first  report  which  was  laid  before  the 
board,  somewhere  about  the  close  of  the  month  of  Mai'ch,  1850,  is 
presumed  to  have  been  merely  of  a  preliminary  character ;  but  it  is 
said  to  have  contained  the  important  facts,  that  the  defalcations 
during  the  year  1849  alone  amounted  to  upwards  of  £18,000.  In 
the  receipt  department  of  the  office  there  was  no  effective  check 
against  fraud,  although,  owing  to  the  integrity  of  the  officials,  no 
fraud  had  taken  place  ;  and  in  the  accountant's  office,  in  which 
Watts  was  employed,  the  lax  practice  prevailed  of  making  the 
bankers'  pass-book  the  foundation  of  the  entries  in  the  books  of  the 
company,  instead  of  the  documents  referring  to  the  payments  ordered, 
so  that  if  the  person  having  the  custody  of  the  pass-book  chose  to 
falsify  it,  the  false  entries  were  transferred  to  the  general  books  ot 
the  office,  and  thus  made  to  cover  abstractions  efiected  through  the 
bankers.     Watts,  being  tried  and  convicted,  committed  suicide. 
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The  next  case  of  a  similar  character  to  which  I  wish  to  direct 
attention  is  that  of  John  Sadleir.  It  illu8ti*ates  another  of  the  two 
great  classes  of  joint-stock  frauds.  In  one,  the  servant,  with  the 
greatest  facility,  embezzles  hundreds  of  thousands  of  the  property 
of  his  employers.  In  the  other,  the  director  entrusted  by  the  share- 
holders to  manage  the  property,  with  the  greatest  facility  appro- 
priates it  to  his  own  use.  John  Sadleir,  in  the  year  1836,  was 
admitted  as  an  Irish  attorney,  and  practised  with  success  in  the 
country  and  in  Dublin.  In  1847,  he  was  elected  as  a  member  of 
Parliament.  In  1853,  he  was  appointed  Lord  of  the  Treasury  under 
Lord  Aberdeen.  He  looked  forward  to  be  Chief  Secretary  for  Ireland 
or  Chancellor  of  the  Exchequer,  and  had  a  fair  chance  of  either  of 
these  great  offices.  All  this  splendid  position  he  owed  to  the  fact 
of  being  enabled  to  use  the  money  of  the  Tipperary  Joint-Stock 
Bank.  He  himself  was  a  man  of  simple  and  inexpensive  habits, 
and  the  only  relaxation  he  took  was  hunting,  which  he  did  not  carry 
on  in  any  extravagant  manner.  His  resignation  of  his  place  at  the 
Treasury,  and  retirement  from  the  Government,  were  followed  by 
his  resignation  of  the  post  as  Chairman  of  the  London  and  County 
Bank.  His  credit  was  then  gone  in  Londou.  His  forgery  of  the 
title  deeds  of  the  Irish  Incumbered  Estates  Court  was  detected; 
and,  on  the  16th  of  February,  1856,  John  Sadleir  committed  suicide 
at  the  age  of  forty-two.  From  the  Tipperary  Bank  John  Sadleir 
abstracted  over  £200,000.  As  chairman  of  the  Royal  Swedish 
Railway  Company  he  issued  false  shares  to  the  nominal  amount  of 
£150,000,  the  whole  proceeds  of  which  he  appropriated.  The  most 
singular  part  of  John  Sadleir's  frauds  is  this — that  over  a  quarter  of 
a  million  of  the  money  he  received  is  unaccounted  for — that  is,  there 
is  no  tangible  method  of  explaining  how  the  money  was  spent,  or 
who  received  it  from  him. 

The  Royal  British  Bank  was  started  in  the  year  1850,  with  a 
capital  of  £100,000,  one-half  of  which  was  paid  up.  The  board 
managed  its  affairs  in  the  way  every  dishonest  board  in  every  joint- 
stock  bank  can  do  if  they  please.  Mr.  Cameron,  the  manager, 
became  indebted  to  the  amount  of  £30,000 ;  Mr.  McGregor,  £8000 ; 
Mr.  Mullins,  £7000 ;  Mr.  Gwynn,  another  of  the  old  directors  and 
original  projectors,  £13,000,  of  which  no  account  was  rendered  to 
the  shareholders,  and  of  which  it  is  extremely  problematical  whether 
the  creditors  have  recovered  one  penny.  And  one  of  the  auditors 
found  it  more  convenient  to  accept  an  advance  of  £2000  than  to 
enter  into  disagreeable  questions  of  vouchers  and  cheques.  Mr. 
Humphrey  Brown,  M.P.,  on  the  day  he  opened  his  account,  paid 
in  £18  14«.,  and  he  drew  money  until  he  was  debtor  to  the  com- 
pany to  the  amount  of  £70,000.  The  bank  stopped  on  the  3rd 
of  September,  1856  ;  during  its  existence  of  six  and  a  half  years  it 
exhausted  the  whole  of  the  £158,000  subscribed  by  the  shareholders, 
and  left  them  beside  half  a  million  in  debt.  The  British  Bank 
directors  were  tried  for  a  conspiracy  to  defraud,  and  they  were  con- 
victed.    But  the  heaviest  sentence  pronounced  was  imprisonment  for 
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one  year.  Lord  Campbell,  in  pronouncing  sentence,  said,  "  I  acquit 
you  of  having  originated  this  bank  with  the  fl-audulent  intent  to 
cheat  the  public ;  but  it  is  now  demonstrated  that  for  years  you 
have  carried  on  a  system  of  deliberate  fraud,  and  have  fabricated 
documents  for  the  purpose  of  deceiving  the  public,  for  your  own 
direct  or  indirect  benefit.  It  would  be  a  disgrace  to  the  law  of  any 
country  if  this  were  not  a  crime  to  be  punished.  It  is  not  a  mere 
breach  of  contract  with  the  shareholders  or  customers  of  the  bank  ; 
but  it  is  a  criminal  conspiracy  to  do  what  inevitably  leads  to  great 
public  mischief  in  the  ruin  of  families,  and  reduces  the  widow  and 
orphan  from  affluence  to  destitution.  I  regret  to  say  that,  in  mitiga- 
tion of  your  offence,  it  was  said  that  it  was  a  common  practice. 
Unfortunately,  a  laxity  has  been  introduced  into  certain  commercial 
dealings,  not  from  any  defect  in  the  law,  but  from  the  law  not  being 
put  in  force,  and  practices  have  been  adopted,  without  bringing  a 
consciousness  of  shame,  and  I  fear  without  much  loss  of  character 
among  those  with  whom  they  associate.  It  was  time  a  stop  should 
be  put  to  such  a  system,  and  this  information  was  properly  filed  by 
Her  Majesty's  Attorney-General,  and  the  jury  have  properly  found 
you  guilty ;  I  hope  it  will  now  be  known  that  such  practices  are 
illegal,  and  will  not  only  give  rise  to  punishment,  but  that  no  length 
of  investigation,  no  intricacies  of  accounts,  and  no  devices  will  bo 
able  to  shield  such  practices."  Still,  the  heaviest  sentence  was  only 
twelve  months,  and  there  are  thousands  of  persons  who  would  submit 
.  to  twelve  months'  imprisonment  for  the  sake  of  £50,000. 

William  James  Robson  has  immortalized  himself  in  the  annals  of 
crime,  by  his  frauds  on  the  Crystal  Palace  Company.  In  1853,  he 
obtained  a  salary  there  at  £1  per  week,  and  in  June,  1854,  he  was 
appointed  chief  clerk  in  the  transfer  department,  at  a  salary  of  only 
£150  per  annum.  But  Robson  was  a  well-educated,  refined,  and 
gentlemanlike  man,  thirty-four  years  of  age,  with  literary  tastes — 
the  author  of  several  plays,  and  having  a  large  circle  of  expensive 
acquaintances  in  London.  The  simple  plan  by  which  he  obtained 
£27,000  by  false  pretences  was  this  ;  Robson  directed  a  Mr.  Clement, 
a  stockbroker,  to  sell  one  hundred  shares  in  the  company,  and  the 
broker  accordingly  sold  them — say  fifty  to  a  Mr.  Joseph  Lowe,  and 
^fij  to  another  person.  For  these  shares  the  broker  received  £295, 
which  he  paid  over,  less  commission,  to  Robson.  The  document  by 
which  these  shares  were  transferred  purported  to  convey  the  shares 
from  Johnson  to  the  purchasers.  The  signature  to  the  deed,  where 
the  name  of  the  transfer  should  be,  was  that  of  Henry  Johnson — 
nominally,  of  course,  written  by  that  gentleman,  who,  however,  had 
no  existence,  the  whole  thing  being  a  forgery  on  the  part  of  Robson. 
Opposite  to  this  name  were  the  seal  and  signature  of  the  attesting 
witness — "  William  James  Robson,  of  3,  Adelaide  Place,"  (London 
Bridge,)  the  offices  of  the  Crystal  Palace  Company.  Like  Watts, 
Robson  lived  in  a  most  extravagant  style.  It  is  unnecessary  to  go 
into  the  details ;  he  was  tried  and  sentenced  to  be  transported  for 
twenty  years. 
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Leopold  Redpath  commenced  his  career  as  a  lawyer's  clerk ;  he 
then  was  appointed  a  clerk  in  the  Peninsular  and  Oriental  Steam 
Company.  Leaving  this  office,  he  set  up  business  as  an  insurance 
broker,  but  shortly  afterwards  failed  for  £6000.  About  the  age  of 
thirty-five  he  obtained  the  appointment  of  clerk  in  the  service  of  the 
Great  Northern  Railway  Company,  and  in  that  office  exhibited  one 
of  the  most  extraordinary  instances  of  successful  swindling  combined 
with  high  moral  reputation  and  a  truly  benevolent  career.  Bedpath's 
simple  plan  was,  like  Robson's,  to  create  fictitious  shares.  And  all 
the  while  the  directors,  though  they  found  themselves  paying  divi-p 
dends  which  they  could  not  account  for,  appeared  to  entertain  no 
suspicion  of  the  fact  that  they  were  daily  being  robbed  to  a  large 
extent.  Nay,  so  far  duped  were  they,  that  some  three  years  after 
Redpath  had  commenced  his  swindling,  the  following  document  was 
actually  placed  upon  record  by  the  auditors  of  the  company : — 
**  Accountant's  Department,  August  7th,  1856. — ^To  the  Chairman 
and  Directors  of  the  Great  Northern  Railway  Company. — Gentle- 
men,— The  accounts  and  books  in  every  department  continue  to  be 
80  satisfactorily  kept,  that  we  have  simply  to  express  our  entire 
approval  of  them,  and  to  present  them  to  you  for  the  information  of 
the  shareholders,  and  with  our  usual  certificate  of  their  correctness. 
— We  have  the  honour,  &c.,  (signed)  John  Chapman,  J.  Cattley, 
auditors."  Redpath  was  a  public  subscriber  to  all  the  great  chari- 
ties  of  London.  He  had  a  splendid  house  at  Weighbridge,  and 
fifteen  servants.  The  anecdote  of  the  occurrence  that  led  to  his 
discovery  is  remarkable.     Mr.  Denison,  the  chairman  of  the  line, 

was  standing  on  a  station  platform  conversing  with  Lord  D ,  when 

Redpath  happened  to  come  up,  and  lifted  his  hat  to  Mr.  Denison. 
The  nobleman,  however,  was  on  easier  terms ;  taking  Redpath  cor- 
dially by  the  hand,  "Ah,  my  dear  fellow,"  said  he,  "how  are  you  ?" 

Having  parted,  the  chairman  turned  to  Lord  D ,  and  asked  what 

he  knew  of  their  clerk.  "Oh,"  said  he,  "he  is  the  jolliest  fellow  in 
life.  He  gives  the  most  sumptuous  dinners  and  capital  balls  that  I 
know  of."  Redpath  was  tried  in  January,  1857,  and  sentenced  to 
be  transported  for  the  term  of  his  natural  life ;  stock  to  the  amount 
of  £220,000  having  been  fraudulently  issued  by  him. 

Numerous  other  instances  might  be  given.  But  the  result  is  this, 
that  nothing  appears  more  easy,  either  for  a  dishonest  servant  or  a 
dishonest  director,  than  to  rob  a  joint-stock  company.  Robson's  and 
Redpath's  frauds  were  efiected  by  the  manufacture  of  fictitious 
shares.  La  all  probability,  reasoning  from  what  has  already  occurred, 
there  is  this  moment  in  existence  a  vast  quantity  of  fictitious  shares 
in  the  joint-stock  companies  of  England,  Ireland,  and  Scotland.  Li 
fact,  for  the  last  ten  years  every  species  of  robbery  and  fraud  has 
been  practised  on  the  shareholders  and  creditors  of  these  bodies. 
The  evil  is  increasing.  The  London  and  Eastern  Banking  Com- 
pany was  instituted  in  1854,  on  the  principle  of  extending  the 
joint-stock  banking  system  to  England.  Colonel  Waugh  was  one 
of  the  first  directors,  and  in  two  years  he,  without  security,  drew 
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£244,000,  almost  the  entire  subscribed  capital  of  the  company.  The 
bank  failed  in  1857.  Waugh's  case  resembles  Sadleir's  in  this: 
there  was  no  tangible  account  of  what  became  of  the  money. 

Many  other  cases  might  be  given  in  detail  for  the  last  ten  years, 
Pullinger's  frauds  on  the  Union  Bank,  to  the  amount  of  over 
£400,000,  and  divers  others.  The  most  recent  is  the  fraud  on  the 
Commercial  Bank  of  London,  discovered  only  in  February,  1861, 
and  in  consequence  of  which  the  business  of  the  Commercial  Bank 
was  transferred  to  the  London  and  Westminster  Bank.  It  was 
discovered  that  a  person  named  Durdcn,  one  of  the  ledger  clerks,  at 
the  only  branch  possessed  by  the  Commercial  Bank — namely,  Uiat 
in  Henrietta  Street,  Covent  Garden — had  defrauded  it  to  the  extent 
of  abdut  £60,000.  Durden  had  been  twelve  years  in  the  bank's 
service,  and  during  eleven  years  he  acted  as  ledger-keeper.  It  is 
believed  that  he  had  been  robbing  his  employers  during  nearly  the 
entire  period.  It  is  a  remarkable  fact,  that,  like  Pullinger,  he  was 
most  assiduous  in  the  performance  of  his  duties,  and  that  during  a 
period  of  eleven  years  he  had  not  a  single  holiday.  The  iron  frame 
of  this  man,  who,  whilst  he  was  a  good  husband  and  father,  and 
enjoyed  in  every  way  public  esteem,  was  still  for  twelve  years 
daily  robbing  his  employers,  succumbed  at  last.  He  was  seized 
with  a  paralytic  fit,  and,  when  his  duties  were  temporarily  intrusted 
to  another  officer  of  the  bank,  it  was  at  once  discovered  that  the  sum 
possessed  by  the  bank  was  £60,000  less  than  it  purported  to  be  bj 
the  books. 

This  is  the  last  instance  I  shall  give.  The  evil,  I  repeat,  is 
increasing.  How  is  it  to  be  diminished  ?  Severity  of  punishment 
will  have  very  little  effect.  For  a  career  like  Watts's  or  Robson's 
many  men  would  cheerfully  submit  to  six  or  ten  years'  penal  servi- 
tude. To  any  educated  and  ambitious  person,  not  supported  by  a 
sense  of  morality,  religion,  and  a  consciousness  of  doing  one's  duty 
to  God  and  man,  nothing  can  be  more  intolerable  than  the  situation 
of  a  mercantile  clerk  with  the  wretched  salaries  to  which  competi- 
tion reduces  the  remuneration.  On  the  other  hand,  men  like  Watts 
or  John  Sadleir  will  commit  suicide  when  detected,  so  that  even 
death  has  no  terror  for  the  commercial  swindler  on  such  an  fanperial 
scale. 

Joint-stock  companies  receive  from  the  Legislature  important 
privileges  which  enable  them  to  accumulate  vast  capital.  Under 
the  present  system  it  is  very  easy  to  plunder  these  companies,  and 
the  punishment  of  the  swindler  is  very  little  consolation  for  the 
persons  who  lose  their  money.  I  propose,  therefore,  that  all  joint- 
stock  companies  should  be  subject  to  the  inspection  and  audit  of  a 
public  office,  which  might  be  made  one  of  the  permanent  depart- 
ments of  the  Board  of  Trade.  The  companies  themselves  recognise 
the  principle  of  publicity,  by  holding  half-yearly  meetings,  and  pub- 
lishing half-yearly  balance-sheets.  There  could  be  no  sound  objection 
that  these  should  be  audited  and  verified  by  a  Government  officer, 
responsible  to  the  Government  for  the  proper  discharge  of  his  duties. 
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Unless  some  such  means  be  adopted,  joint-stock  frauds  will  increase 
with  the  number  of  joint-stock  companies.  The  misery  caused  by 
the  failure  of  a  bank  like  the  Royal  British,  the  London  and  Eastern, 
and  the  Tipperary  Bank,  cannot  be  even  estimated.  John  Sadleir, 
in  his  letter,  written  an  hour  before  he  swallowed  poison,  fully 
portrayed  it.  "I  find  myself  tlie  author  of  numberless  crimes  of  a 
diabolical  character,  and  the  cause  of  ruin,  and  misery,  and  disgrace, 
to  thousands,  ay,  tens  of  thousands.  I  weep  and  weep,  but  what 
<san  that  avail?"  It  is  the  high  function  of  this  Association  to 
suggest  measures  to  prevent,  if  possible,  the  recurrence  of  such 
misery  and  ruin.  Prevention  is  better  than  punisjiment.  In  the 
words  of  Mill,  speculative  philosophy,  which  to  the  superficial 
observer  appears  a  thing  so  remote  from  the  business  of  life,  is,  in 
reality,  the  thing  on  earth  which  most  influences  it,  and  in  the  long 
run,  overbears  every  other  influence,  save  that  which  it  must  itself 
obey.  And  I  bring  this  suggestion  before  the  statesmen  whom  I 
have  the  honour  to  address,  hoping  it  may  receive  some  considera- 
tion from  them  and  from  the  Society. 


LAWS  RELATING  TO  PERSONS. 


ITke  Law  of  Marriage  and  Divorce  as  at  present  existing  in 
England^  Ireland,  and  Scotland.  By  Alfbed  Waddiloye^ 
D.C.L. 
The  object  of  this  x>aper  is  to  direct  attention  to  the  law  of  marriage 
and  divorce  as  it  exists  in  the  three  branches  of  the  United  King- 
dom, to  point  out  the  inconsistent  discrepancies  resulting  therefrom, 
and  to  venture  some  suggestions  for  the  removal  of  so  great  and 
glaring  an  evil.  Public  attention  has  recently  been  awakened  to 
the  subject,  and  I  conceive  this  a  fitting  opportunity  to  bring  it 
prominently  forward,  when  we  are  assembled  on  the  spot  on  which 
a  recent  judicial  inquiry  has  practically  illustrated  the  uncertainty 
imd  misery  consequent  on  the  present  state  of  the  marriage  law  both 
here  and  in  Scotland.  It  may,  perhaps,  not  be  unworthy  of  conside- 
ration, in  introducing  the  question,  to  inquire  why  it  is  that  laws  so 
•different  should  co-exist  in  one  united  empire;  since,  if  we  can  dis- 
cover no  cause  or  reason  for  such  a  state  of  things,  there  should  be 
the  less  impediment  in  the  way  of  change.  If,  «8  I  apprehend,  the 
discrepancies  in  the  law  of  England,  Ireland,  and  Scotland,  have 
arisen  from  accident  and  not  design,  there  can,  I  imagine,  be  little 
foundation  for  their  support  beyond  a  desire  to  retain  what  custom 
Las  sanctioned  and  usage  has  rendered  popular.  Both  Ireland  and 
Scotland  had  Parliaments  of  their  own,  and  made  their  own  munici- 
pal laws  ;  and  when,  at  the  respective  unions,  they  merged  into  that 
of  England,  each  nation  was  unwilling  to  relinquish  its  own  system 
of  law^  and  England  was  fearful  of  demanding  a  change  leatit  diould 
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defeat  the  junction  desired.  Hence  we  have,  the  more  especiallj 
in  Scotland,  a  legal  system,  and  a  mode  of  procedure  both  in  the  civil 
and  criminal  courts,  wholly  different  from  that  of  England,  and  often 
in  direct  conflict  with  it. 

First,  then,  as  to  the  mode  of  contracting  marriage^in  England* 
Mere  marriages  of  Protestants  are  valid  if  solemnized  in  the 
church,  after  publication  of  banns  ;  or  by  virtue  of  a  licence 
from  the  archbishop  or  bishop  dispensing  therewith  ;  or  upon  a 
certificate  from  the  registrar  of  the  district  in  which  the  parties 
to  the  marriage  reside.  Marriages  may  also  be  contracted  in 
the  district  registrar's  o£Sce  without  any  religious  ceremony.  If 
the  parties  are  under  age,  not  being  either  widow  or  widower,  the 
consent  of  their  parent  or  guardian  is  required,  or  an  oath  to  that 
effect,  before  a  licence  will  be  granted — ^but  the  marriage  is  not  void 
should  the  representation  be  untrue  either  that  the  parties  are  of  age, 
or  consent  has  been  had.  It  is  to  be  regretted  that  greater  precau- 
tion is  not  taken  before  a  licence  is  granted,  or  that  a  prosecution  for 
perjury  does  not  more  frequently  follow  a  false  oath.  The  marriages 
of  Roman  Catholics,  where  both  parties  are  of  that  persuasion,  may  be 
celebrated  at  any  time  or  place  by  a  priest  in  holy  orders.  (The 
law  of  England  and  the  Church  assumes  a  Catholic  priest  to  be 
Buch.)  Where  both  parties  are  not  Roman  Catholics,  the  marriage 
ceremony  is  performed  in  their  respective  places  of  worship.  Jews 
and  Quakers  may  marry  according  to  tlieir  own  usages. 

Until  the  year  1845  the  general  marriage  law  of  Ireland  was  the- 
same  as  that  of  England  before  the  passing  of  the  "  Act  to  Prevent 
Clandestine  Marriages,"  in  1763,  generally  known  as  Lord  Hard- 
wicke's  Act,  having  been  passed  in  his  Chancellorship.  Two  impor- 
tant Acts,  however,  were  passed  by  the  Irish  Parliament--one  in  the 
reign  of  George  the  Second,  for  the  prevention  of  marriages  between 
Protestants  and  Roman  Catholics,  to  which  I  shall  allude  presently — 
the  other  in  the  year  1781,  rendering  valid  maiTiages  between 
Protestant  Dissenters,  if  celebrated  by  a  Dissenting  minister,  no 
special  phice  being  required  for  their  celebration.  These  two  Acts 
have  recently,  in  two  prominent  cases,  produced  much  doubt  and 
confusion,  and  consequent  misery.  As  to  the  latter,  in  the  year  1844 
a  man  was  indicted  in  Ireland  for  bigamy.  He  replied  by  saying 
that  his  first  marriage  was  invalid,  and  therefore  he  was  not  guilty  of 
contracting  a  second  subsisting  the  first.  He  was  a  Presbyterian. 
The  woman  was  a  Protestant,  but  not  of  that  persuasion.  They  went 
through  a  ceremony  of  marriage,  performed  by  a  Presbyterian 
minister,  in  bis  own  private  dwelling-house.  The  Court  before  which 
he  was  tried  at  the  Armagh  Assizes  pronounced  him  guilty,  thereby- 
declaring  the  first  marriage  valid.  He  appealed.  The  Court  of* 
Queen's  Bench  in  Ireland  held  in  effect  the  marriage  to  be  void. 
The  case  was  brought,  on  the  part  of  the  Crown,  (the  prosecutor,)  ta 
the  House  of  Lords  by  a  writ  of  error.  It  was  resolved,  from  the  im- 
portance of  the  quefftion,  to  take  the  collective  opinions  of  the  judges 
for  the  guidance  of  their  lordships.    They,  by  an  unanimous  opinioxv 
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said  the  marriage  was  void.  The  lords,  howerer,  were  oot  to  he 
hound  hy  their  opinion,  heing  merely  advisers  of  their  lordships, 
and  after  an  elaborate  argument  the  lords  differed  in  their  judgment. 
Three— Lords  Brougham,  Campbell,  and  Denman,  were  in  favour  of 
the  marriage ;  and  three — ^Lords  Ljndhurst,  Cottenham,  and  Abinger, 
were  against  it.  It  is  a  rule  with  the  House  of  Lords  that  wheii 
opinion  is  equally  divided  semper  presumitur  pro  negante — ^thus 
the  appeal  was  dismissed,  and  the  marriage  in  effect  declared  null 
and  void.  The  whole  question  turned  upon  the  single  point,  was  it 
absolutely  necessary  that  a  marriage  should  be  solemnized  by  a  priest 
in  holy  orders,  which  the  Presbyterian  minister  was  not.  This 
decision  rendered  the  intervention  of  Parliament  necessary  not  only 
to  prevent  future  misery,  evil,  and  fraud,  but  to  determine  the  posi- 
tion of  those  parties,  and  their  children,  who  had  married  under 
similar  circumstances.  An  Act  was  accordingly  passed  without 
delay  declaring  those  marriages  valid  which  had  been  celebrated 
under  similar  circumstances  from  a  misapprehension  of  the  law. 
And  subsequently,  a  comprehensive  Act  was  passed,  7  &  8  Vict, 
c.  81;  by  the  provisions  of  which  marriage  in  L:^nd  between 
Protestants  of  the  Church  of  England  and  Ireland  may  be  cele- 
brated after  publication  of  banns,  or  by  licence  by  the  bishop,  or 
special  licence  from  the  archbishop,  as  in  England.  Licences  may 
also  be  had  from  the  registrar  of  the  district,  which  also  renders 
publication  of  banns  unnecessary.  Marriages  between  persons  where 
both  are,  or  one  of  whom  is,  of  the  Presbyterian  persuasion,  may  be 
solemnized,  between  the  hours  of  eight  and  two,  according  to  the 
forms  issued  by  Presbyterians,  either  by  the  licence  of  a  Presbyterian 
minister  or  by  publication  of  banns  in  meeting-houses  of  their  own 
persuasion  certified  to  be  such.  Marriages  may  also  be  celebrated 
before  the  registrar  of  the  district  without  any  religious  ceremony. 
In  each  of  these  cases,  if  either  of  the  parties  about  to  marry  is  under 
age,  and  not  a  widow  or  widower,  consent  of  parent  or  guardian 
should  first  be  obtained.  Jews  and  Quakers  may  be  married  as  in 
England. 

So  far,  the  law  of  marriage  in  Ireland  seems  simple  enough  ;  but 
in  the  case  of  Roman  Catholic  marriages,  by  reason  of  the  Act  I 
have  referred  to — 19  George  11.— doubts  and  difficulties  have 
arisen.  Where  both  parties  are  of  that  religion,  Iheir  marriage  can 
be  solemnized  without  question ;  but  if  one  of  the  parties  be  a  Roman 
Catholic  and  the  other  Protestant,  and  the  ceremony  be  performed 
by  a  Roman  Catholic  priest,  the  marriage  is  null  and  void.  K,  how- 
ever, one  of  the  parties  be  a  Rcnnan  Catholic  and  the  other  not  a 
Protestant,  or  has  not  professed  him  or  herself  a  Protestant  within 
twelve  months  before  the  marriage,  it  is  valid,  for  it  is  not  absolutely 
necessary  that  they  should  be  both  actual  Roman  Catholics.  AU 
that  is  required  is,  that  the  one  being  a  Roman  Catholic,  the  other 
should  not  be  a  professing  Protestant  within  twelve  months  previous 
to  the  marriage.  Such  are  the  temw  imposed  by  the  Irish  statute 
19  Geo.  IL  c.  18,  still  in  force,  hut  passed  one  hundred  and  twenty- 
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five  jears  ago,  when,  I  need  scarcely  say,  the  Boman  Catholic  reli- 
gion was  viewed  very  differently  to  what  it  is  at  the  present  day. 
It  is  obvious  that  persons  desirous  of  evading  the  obligations  of  the 
marriage  tie  may  avail  themselves  of  the  doubt  whether,  having 
been  originally  Protestants,  they  did  or  not  profess  themselves  such 
twelve  months  before  marriage.  This  was  done  in  the  case  I  have 
alluded  to,  and  very  much  embarrassed  the  learned  judge  in  his 
charge,  and  bewildered  the  jury  in  arriving  at  a  verdict ;  and  to 
make  the  question  more  perplexing,  the  judge  who  tried  the  case 
was  asked  by  a  juror  how  the  fact  of  marriage  would  be  affected  if 
the  party  denying  the  marriage  had  been  of  no  religion  ?  when  his 
lordship  was  compelled  to  answer,  "  that  if  he  was  of  no  religion,  or 
had  not  pursued  any,  he  really  did  not  know."  Is  that  a  satis- 
&ctory  state  to  leave  one  branch  of  the  marriage  law  in  this  or  any 
other  country  ?  The  British  Parliament  was  so  impressed  with  the 
importance  of  redressing  these  evils,  that  in  the  House  of  Lords  a 
Bill  to  amend  the  law  relating  to  marriage  between  Protestants  and 
Boman  Catholics  in  Ireland  was  brought  in  by  the  late  Lord  Chan- 
cellor (Campbell)  early  in  the  last  Session,  and  shortly  afterwards 
the  member  for  Belfast,  Sir  H.  Cairns,  moved  for  and  obtained  a 
Select  Committee  of  the  House  of  Commons,  to  inquire  into  the  law 
affecting  the  contracting  and  celebration  of  nuirriage  in  Ireland. 
The  Committee  of  the  House  of  Commons  did  not  make  much  pro- 
gress in  the  matter,  owing  no  doubt  to  the  question  having  been 
taken  up  in  the  Lords.  The  Bill  proposed  to  repeal  the  Act  of  19th 
George  11. ;  to  legalize  marriages  of  Roman  Catholics  and  persons  of 
other  persuasions,  although  celebrated  by  a  Roman  Catholic  priest^ 
upon  the  certificate  of  the  registrar  of  the  district,  provided  the 
marriage  was  celebrated  in  a  building  set  apart  for  Divine  service 
according  to  the  rites  and  ceremonies  of  the  Roman  Catholic  religion^ 
and  situate  in  the  district  of  the  registrar  by  whom  the  certificate 
was  issued,  such  marriage  to  be  solemnized  between  eight  and  two, 
in  the  presence  of  two  or  more  witnesses.  This  Act,  however, 
has  not  yet  become  law;  it  passed  the  House  of  Lords  only  a  few 
•days  before  the  close  of  the  Session,  and,  therefore,  could  not  be 
further  proceeded  with. 

I  now  approach  marriage  in  Scotland.  If  any  difficulty  or  doubt 
can  arise  on  the  question  of  marriage,  or  no  marriage,  in  Ireland, 
with  what  perplexity  must  we  grope  our  way  in  Scotland.  Mar- 
riage there  is  described  as  regular  or  irregular.  The  first  is  in 
fade  eecletuB^  but  not  necessarily  in  a  place  of  worship,  after  a  due 
publication  of  banns,  but  no  interval  between  publication  is  required 
as  in  England  or  Ireland.  There  is  no  religious  formali^  prescribed; 
the  parties  assemble  in  a  private  house,  the  minister  takes  the 
consent  of  the  parties  that  they  are  willing  to  be  respectively  married 
to  each  other,  in  the  presence  of  two  witnesses,  and  their  union  is 
complete.  A  prayer  is  then  usually  delivered,  a  benediction  pro- 
nounced, and  die  marriage  is  complete.  Irregular  marriages  are 
contracted  by  verba  de  prasenH — ^that  is,  by  a  mere  expression  of 
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an  intent  to  marry  of  the  parties  themselves  to  each  other,  or  a 
statement  or  words  in  writing  equivalent  thereto.  No  ceremony  or 
form  is  necessary.  It  is  doubtful  whether  the  presence  of  a  third 
person  as  witness  is  absolutely  required.  The  two  Scotch  advo- 
cates who  gave  evidence  here  in  the  recent  case  I  have  alluded  to 
(Yelverton  v.  Velverton,)  one  of  whom  said  he  had  made  the 
marriage  law  of  Scotland  his  study — the  other,  that  he  had  been  an 
advocate  at  the  Scotch  Bar  for  more  than  twenty-six  years, — differed 
in  opinion  as  to  the  necessity  of  a  witness  being  present  at  the 
moment  the  consent  was  giv^n ;  they  both  agreed  that  the  inter- 
vention of  calergyman  was  not  necessary,  and  one  unequivocally  as* 
serted  that  no  form  was  required,  no  ceremony,  no  cohabitation,  not 
even  witnesses — this  last  assertion  alone  was  disputed  by  the  other» 
There  is  also  another  mode  of  being  bound  by  the  ties  of  matrimony, 
— ^a  copula  with  a  promise  to  marry  at  some  future  time  ;  and  again 
marriage  may  legally  be  inferred  by  an  open  and  public  cohabitation, 
if  it  be  universal.  Well  might  the  Chief  Justice  again  say  "  I  wish 
the  Legislature  would  interfere  to  regulate  these  Scotch  marriages, 
because  they  certainly  leave  us  here  in  a  mass  of  confusion.  We  really 
do  not  know  what  to  make  of  them."  The  facilities  afforded  by  this 
easy  mode  of  becoming  husband  and  wife  attracted  from  England  those 
who  were  desirous  of  defeating  the  vigilance  of  parents  or  guardians 
objecting  to  their  union.  Just  over  the  Scottish  border,  at  Gretna, 
a  person  established  himself  to  carry  out  their  wishes.  The  maa> 
riage  pronounced  valid  by  him  was  good  to  all  intents  and  purposes. 
He  had  abundance  of  occupation,  and  amongst  those  who  availed 
themselves  of  his  aid  might  be  named  an  Archbishop  of  Canterbury, 
a  Lord  Chancellor,  and  a  Lord  Privy  Seal.  An  Act  has,  however, 
been  passed  at  the  instance  of  Lord  Brougham,  but  not  without 
objections  raised  by  the  people  of  Scotland — to  prevent  such  hasty 
demonstrations  of  matrimonial  ardour.  Doubtless,  railways  and  the 
electric  telegraph  would  have  sometimes  interposed,  but  now  twenty* 
one  day's  residence  in  Scotland  is  required  by  one  of  the  parties 
hefore  such  a  marriage  can  be  had  by  him  or  her.  Such  are  the 
present  customs  and  usages  affecting  one  of  the  most  important  acts 
of  our  lives.  Law  it  can  scarcely  be  called.  It  seems  strange  that 
a  nation  so  advanced  in  intelligence  should  so  tenaciously  cling  to 
what  appears  to  others  so  productive  of  evil.  With  the  exception 
of  two  statutes  passed  in  Scotland,  shortly  after  the  Beformation, 
and  the  recent  Act  requiring  residence  in  Scotland  previous  to  the 
marriage,  no  statute  has  been  passed,  no  attempt  has  been  made  to 
place  the  marriage  contract  in  Scotland  on  any  uniform  or  satisfacr 
tory  basis. 

Having,  as  I  conceive,  described  the  different  ways  in  which  mar- 
riage can  be  contracted  in  the  three  branches  of  the  kingdom,  I  now 
proceed  to  show  how  and  to  what  extent  husband  and  wife  may 
obtain  a  legal  separation.  England,  Ireland,  and  Scotland,  have 
each  their  own  process  differing  from  each  other.  The  recent  Act 
of  Parliament,  tiie  Divorce  and  Matrimonial  Act,  has  established  in 
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England  a  tribunal  for  the  purpose  of  dissolving  marriages,  to  all 
intents  and  purposes,  so  that  the  tie  between  husband  and  wife  may 
be  completely  severed,  and  each  may  contract  another  alliance. 
Such  a  decree  will  be  pronounced  at  the  instance  of  the  husband, 
upon  the  proved  adultery  of  the  wife,  provided  there  be  no  counter 
charge  proved  against  him,  nor  any  condonation  of  the  offence,  nor 
collusion,  nor  connivance  in  relation  to  it.  A  wife  cannot  obtain  a 
dissolution  of  her  marriage  unless  cruelty,  or  bigamy,  or  infamous 
conduct,  or  incest,  or  desertion  of  her  for  two  years,  be  established, 
together  with  the  adultery  of  her  husband.  Condonation,  collusion, 
or  connival,  and  her  own  misconduct,  will  also  be  a  bar  to  her. 
Either  of  them  may  also  obtain  a  judicial  separation  for  cruelty  or 
desertion,  which  so  far  divorces  them  as  to  place  each  in  the  same 
legal  position  as  if  there  had  been  no  marriage  between  them,  save 
that  they  are  unable  to  marry  again.  Whilst  the  proceedings  are 
pending,  the  husband  will  be  bound  to  find  the  wife,  although 
charged  with  misconduct,  a  provision  for  her  maintenance.  The 
wife  deserted  by  her  husband  may  obtain  an  order  to  protect  her 
property  from  her  husband  altogether. 

It  has  been  decided  by  the  Judge  of  the  Divorce  Court  that  the 
operation  of  the  Act  is  confined  to  those  domiciled  in  England.     For 
the  purposes  of  the  jurisdiction  of  the  Court,  Ireland  and  Scotland 
are  to  be  deemed  foreign  countries  equally  with  France  or  Spain. 
Thus  Ireland  is  left  under  the  old  matrimonial  law — separation  from 
bed  and  board  may  be  had  in  the  Ecclesiastical  Court,  with  an 
appeal  to  the  Court  of  Delegates  ;  but  if  a  divorce  a  vinculo  matrix 
moni  be  sought,  the  lengthened  and  expensive  process  of  procuring 
an  Act  of  Parliament  must  still  be  resorted  to.     An  attempt  was 
made,  when  the  English  Divorce  Bill  went  through  the  Legislature, 
to  extend  its  provisions  to  Ireland,  but  in  vain.     The  effort  has  been 
renewed  in  consequence  of  the  decision  of  the  English  Divorce 
Court   as   to   its   confined  jurisdiction  ;    but  this   has   also  failed. 
These  efforts  were,  it  is  true,  not  very  vigorously  followed  up,  owing, 
as  is  supposed,  to  an  apprehended  opposition,  founded  on  the  reluc- 
tance to  introduce  dissolution  of  a  contract  into  a  country  in  which 
the  majority  of  the  inhabitants  invest  that  contract  with  the  cha- 
racter of  a  sacrament.    It  would  seem  that,  previous  to  the  Reforma- 
tion, marriage  was  held  to  be  indissoluble  in  Scotland  as  well  as  in 
England  and  Ireland.     But  the  Presbyterian  tenets  which  prevailed, 
which  repudiated  everything  of  a  Roman  Catholic  tendency,  dis- 
carded the  sacramental  character  of  marriage  ;  and  the  Scotch  nation, 
grounding  its  views  on  the  precept  of  our  Redeemer,  resolved,  as  it 
were,  by  a  general  consent,  (no  legislative  enactment  having  been 
passed,)  that  a  marriage  might  be  dissolved  at  the  instance  of  either 
husband  or  wife,  on  the  proof  of  the  other's  adultery.     But  in  order 
to  check  the  encouragement  of  divorces,  the  Scotch  Parliament,  in 
1600,  passed  an  Act  disabling  the  divorced  parties  from  marrying 
him  or  her  by  whom  the  adultery  charged  in  the  proceedings  had 
been  committed.    The  name  of  tiie  paramour  was  and  is,  howeyery 
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often  omitted,  and  thus  a  subsequent  marriage  may,  and  often  does, 
take  place  between  the  guilty  parties.  Desertion  on  the  part  either 
of  husband  or  wife  is  also  a  ground  of  divorce,  provided  it  be  con- 
tinued for  the  space  of  four  years.  Thus,  no  distinction  is  made 
between  husband  and  wife  as  to  their  demand  for  relief  from  the 
matrimonial  bond.  Such  is  the  mode  of  divorce  in  Scotland ;  and, 
whatever  may  be  said  of  that,  or  the  easy  manner  in  which  marriage 
may  be  effected,  it  must  be  said  there  is  consistency  in  the  simple 
procedure  of  contracting  marriage  and  the  facilities  for  dissolving  it. 
Separation  a  mensa  et  thoro  may  also  be  had,  but  it  appears  to  be 
seldom  sought,  as  a  complete  divorce  is  generally  to  be  obtained  for 
the  same  delinquency  as  would  found  the  lesser  relief. 

It  has  been  said  that  the  English  Divorce  Act  does  not  extend  to 
Scotland,  and  it  may  also  be  said  that  the  Scotch  law  of  divorce  is 
not  recognised  in  England.  Thus,  what  is  a  valid  divorce  in  one 
country,  enabling  the  parties  to  marry  again,  is  a  nullity  in  the  other, 
so  that  persons  contracting  a  marriage  in  England  upon  the  strength 
of  a  Scotch  divorce,  would  be  liable  to  an  indictment  for  bigamy, 
and  the  children  of  the  marriage  would  be  legitimate  in  Scotland  but 
illegitimate  in  England.  Notwithstanding  these  consequences,  people 
resort  to  Scotland  to  obtain  a  divorce.  Forty  days'  residence  gives 
them  a  domicil  for  the  purpose,  and  they  return  to  their  own  country 
to  form  new  alliances  which  they  afterwards  find  are  null  and  void. 
These  and  other  evils  have  been  forcibly  pointed  out  to  the  Legisla- 
ture, and  attempts  have  been  made  to  remedy  them,  but  the  English 
imd  Scotch  nation  will  neither  concede.  It  may,  however,  be  said, 
England  has  recently  adopted  a  comprehensive  measure,  which,  if 
marriage  is  to  be  dissolved,  has  very  well  accomplished  its  purpose. 
An  Act  to  amend  the  '^ Law  regarding  Conjugal  Rights  in  Scotland'* 
Jias  been  passed  in  the  late  Session,  to  come  into  operation  in  Novem- 
ber next ;  but  it  scarcely  touches  the  law  of  divorce.  Its  chief 
provisions  are  to  provide  protection  for  the  wife's  property  when 
deserted  by  her  husband,  or  after  a  separation  a  mensa  et  thoro  ;  but 
it  adopts  the  principle  of  the  English  Divorce  Court  as  to  making 
the  wife  a  defender  in  the  husband's  suit  for  her  adultery,  and 
renders  him  also  a  competent  witness.  This,  I  may  remark,  is  not 
yet  permissible  in  England.  It  also  empowers  the  Lord  Advocate 
to  intervene,  if  he  should  think  fit,  to  prevent  imposition  on  the 
Court. 

Such,  then,  ai-e  the  modes  of  contracting  marriage  in  the  three 
branches  of  the  empire.  There  is  no  difference  in  England  and 
Ireland  as  to  contracting  Protestant  marriages,  it  only  exists  in 
Boman  Catholic  marriages.  But,  as  I  have  pointed  out,  the  marriage 
law,  as  to  the  contract^  of  Scotland,  differs  widely  from  that  of  the 
rest  of  the  kingdom.  But,  as  to  divorce,  each  country  has  its  own 
separate  and  distinct  mode  of  procedure,  each  differing  from  the  other, 
»each  followed  by  different  consequences.  In  England  divorced  per- 
.sons  may  marry  again  after  a  certain  time,  without  let  or  hindrance, 
^even  with  the  partner  of  their  guilt.     In  Ireland  they  cannot  marry 
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again.  In  Scotland  marriage  may  be  re-entered  by  the  diTorced 
parties  ;  but  whether  the  guilty  parties  may  marry  or  not,  depends 
upon  the  name  of  the  third  party  being  introduced  into  the  form  o£ 
procedure. 

As  it  is  far  more  easy  to  ask  a  question  than  to  answer  it,  so  it  is 
more  easy  to  point  out  these  evils  than  to  prescribe  a  remedy  for 
them.  For  my  own  part,  I  conceive  the  extension  of  the  English 
Divorce  Act  to  the  rest  of  the  kingdom  would  be  the  most  simple 
and  efficacious  mode  of  doing  so — ^that  is,  by  repealing  the  existing 
and  amending  Acts,  and  embodying  their  provisions,  together  with 
such  specialities  as  the  conflict  between  the  laws  of  England,  Ireland, 
and  Scotland  may  require,  in  one  comprehensive  Act,  whereby  one 
system  and  mode  of  procedure  would  be  common  to  the  empire.  As 
to  the  contract  of  marriage,  here  again  I  would  point  to  the  marriage 
law  of  England  as  the  one  best  fitted  for  general  adoption.  If  more 
care  were  taken  in  the  publication  of  banns  and  granting  licences, 
fraudulent,  hasty,  and  improvident  marriages  would  often  be  prevented. 
It  seems  the  more  reasonable  that  the  law  of  marriage  both  in  Ireland 
and  Scotland  should  conform  to  that  of  England,  since  an  appeal 
may  lie  thither,  in  the  last  resort,  viz.,  to  the  House  of  Lords.  And 
in  two  recent  important  cases  that  tribunal  has  reversed  the  decisioa 
of  both  the  Irish  and  Scotch  Courts,  thereby  importing  into  those 
countries  the  rule  of  English  law.  In  the  case  of  Fenton  v,  Living- 
stone, (H.  L.  R.  5  Jur.,  1813,)  the  Court  of  Session  in  Scotland  had 
held  that  a  marriage  with  a  deceased  wife's  sister,  contracted  in 
England  between  persons  domiciled  there,  was  valid.  The  House  of 
liOrds  reversed  that  decision.  Again,  in  Beamish  r.  Beamish,  the 
Court  in  Ireland  had  held  the  marriage  of  a  clergyman,  where  he 
himself  performed  the  ceremony,  valid,  but  the  House  of  Lords  also 
reversed  that  decision  on  appeal.  Thus  the  rule  of  law  in  each  case- 
laid  down  by  the  Courts  of  Ireland  and  Scotland  was  subverted  by 
the  rule  of  law  as  laid  down  in  England. 

It  may  not,  perhaps,  be  out  of  place  before  I  conclude  to  make 
a  few  brief  remarks  on  the  English  Divorce  Act,  since  I  have 
advised  its  adoption.  It  has  now  been  in  operation  three  and  a 
half  years,  so  that  some  opinion  may  be  formed  of  its  effect.  It 
has  been  urged  as  an  objection  against  it  that  it  dissolves  an  union 
not  to  be  touched  by  the  hand  of  man ;  that  the  injunction — "  Those 
whom  God  has  joined  together  let  no  man  put  asunder,"  ought  to 
restrain  human  intervention  ;  but  it  must  be  borne  in  mind  that  the 
same  Divine  lips  have  told  us  that "  a  faithless  wife  may  be  put  away." 
But  it  is  more  fitting  on  this  occasion  that  I  should  regard  the  question 
solely  in  its  social  rather  than  in  its  religious  aspect.  Although  by 
the  law  of  England  marriage  was  indissoluble,  yet,  after  certain  expen* 
sive  preliminaries,  an  Act  of  Parliament  might  be  had  to  effect  that 
object.  This  boon  was  practically  confined  to  the  rich.  The  Legis- 
lature found  itself  in  this  difficulty,  it  must  either  refuse  divorce  to 
every  one  or  extend  it  to  all.  After  a  practice  sanctioned  by  so  long, 
an  usage  it  could  not  adopt  the  former,  and  thus  was  compelled  to 
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resort  to  the  latter  alternative.    It  has  been  said  that  the  facilities 
afforded  by  the  Court  of  Divorce  have  encouraged  the  wrong  for  which 
it  affords  redress — that  immorality  has  been  increased  by  it,  that  it 
promotes  rather  than  checks  matrimonial  infidelity,  and  the  large  num- 
ber of  petitions  presented  to  the  Court  is  adduced  in  support  of  the  asser- 
tion ;  and  no  doubt  there  was  at  one  time  a  formidable  list,  but  it  must 
be  remembered  that  there  was  no  limit  as  to  the  time  of  the  offence 
grounding  the  petition.   Thus,  an  accumulation  of  cases  arose  at  once, 
covering  a  long  period,  going  back  even  in  some  cases  beyond  twenty 
years.     Again,  as  the  Court  was  at  first  constituted  it  could  sit  but 
seldom,  and  thus  a  long  list  of  cases  remaining  unheard  produced  an 
impression  on  the  public  mind  that  there  was  an  alarming  number  of 
suitors  for  the  dissolution  of  their  marriage.     Without  troubling  you 
with  statistical  details,  I  will  merely  state,  that  during  the  three  years 
the  Court  has  been  in  operation  there  has  been  a  gradual  decrease  of 
applications  for  dissolution  of  marriage  grounded  on  offences  com- 
mitted in  each  of  those  years — e.  ^.,  in  1858  there  were  86  cases  ;  in 
1851,  06  cases  ;  in  1860,  50  cases.     I  may  also  add  that  the  general 
cause  list  has  been  reduced  to  the  number  of  70  cases,  of  which  only 
40  cases  have  been  set  down   for  hearing   since  the  beginning  of 
Trinity  Term  (May  22d.)    I  repeat,  there  are  now  only  70  cases 
ready  to  be  disposed  of,  whereas,  at  the  period  I  have  named,  viz.. 
May  22,  there  were  153.     Again,  it  has  been  said  that  collusion  and 
connivance  have  prevailed  to  a  great  extent.     Doubtless  there  have 
been  some  cases  so  tainted,  but  the  vigilance  of  the  Court  has  gene- 
rally detected  them  ;  and  moreover,  the  power  recently  given  to  the 
law  officers  of  the  Crown  to  bring  to  the  notice  of  the  Court  any 
&cts  that  might  bar  a  decree,  has  generally  tended  to  defeat  the 
machinations  of  those  who  would  combine  to  stain  the  stream  of  jus- 
tice. Such,  then,  are  the  objections  raised  against  the  English  Divorce 
and  Matrimonial  Act.     To  me  they  appear  more  imaginary  than  real. 
But  in  suggesting  its  introduction  into  this  country,  I  do  so  with 
deference  in  the  presence  of  those  so  much  more  conversant  with  the 
habits  and  feelings  of  the  people  of  Ireland  than  myself.     But  to 
those  around  me  I  would  say,  in  the  language  of  the  Roman  satirist^ 

**  Si  quid  novisti  rectins  istip, 
Candidns  imperti — si  non  his  atere  mecam." 


On  the  Marriage  Question.     By  WiLLlAM  O'CoNNOB 
MOKBIS;  Barrister, 

In  looking  at  the  Law  of  Marriage  in  Great  Britain,  considered  as  » 
scheme  of  general  justice,  four  topics,  I  think,  require  attention.  We 
may  first  trace  out  the  cardinal  principles  which  should  regulate- 
this  great  relation,  as  we  view  it,  not  from  its  inner  side,  which  be- 
longs to  the  private  domain  of  conscience,  but  in  those  outer  and 
public  bearings  in  which  the  State  has  an  interest  in  it.  We  may 
secondly  inquire  to  what  extent  we  find  these  principles  actually 
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embodied  in  the  laws  in  force  in  the  three  kingdomfl^  and  in  what 
degree  these  varying  systems  recede  in  fact  from  the  true  standard. 
In  the  third  place,  we  may  notice  the  effects  of  the  conflict  of  laws 
on  marriage  in  Great  Britain,  and  what  anomalies,  confusion,  and 
mischiefs  are  the  consequence  of  this  civil  warfare.  And  lastly,  we 
may  briefly  consider  by  what  reforms  our  general  jurisprudence  may 
be  made  to  approach  more  closely  than  it  does  the  true  canons  upon 
this  subject,  without,  to  use  the  expression  of  Burke,  '*  conmiittiiig 
waste  on  our  ancient  inheritance,  or  overthrowing  the  original 
fabric.'*  I  need  not  say  that,  within  my  limits,  I  can  only  touch  these 
points  very  slightly,  but  they  seem  to  me  to  open  the  questions  be- 
longing to  this  important  argument. 

First,  then,  what  are  the  general  principles  which  should  govern 
the  law  of  marriage  considered  as  a  civil  relation  ?  It  may  be  laid 
down  that  law  should  provide  that  the  contract  should  be  deliberate 
and  public,  and  should  be  fully  and  durably  attested.  It  is  obviously 
a  high  social  interest  that  some  delay  should  precede  an  engage- 
ment which  afiects  the  status  of  the  parties  for  life,  and  generally 
alters  their  rights  of  property,  and  of  which  the  effects  in  most  cases 
extend  to  many  third  persons  and  families.  Such  a  delay  operates 
as  a  restraint  upon  wrong  and  improvident  marriages,  and  it  gives 
space  for  a  full  discovery  of  any  legal  obstacles  to  the  contract. 
Again,  it  is  plain  why  all  marriages  should  be  celebrated  in  a  public 
manner,  and  should  be  evidenced  by  a  lasting  record.  The  status  of 
persons  married,  in  fact,  should  in  all  instances  be  so  capable  of 
proof,  that  no  temptation  should  exist  to  repudiate  it,  and  thus  to 
involve  third  persons  in  the  consequences.  And,  besides^  the  evi- 
dence of  a  relation^  which,  whether  as  regards  the  parties  or  the 
State,  involves  grave  and  lasting  obligations,  and  in  most  cases  fixes 
and  limits  innumerable  rights  and  titles  to  property,  should  at  all 
times  be  ready  for  production.  In  fact,  if  the  rights  of  persons  and 
things  should  be  always  clear,  and  easily  ascertained,  one  main  and 
lasting  source  of  these  rights  should  not  be  allowed  to  lie  in  con- 
cealment. 

Again,  we  may  say  that  all  conditions  which  law  shall  make 
essential  to  the  contract  should  fall  in  with  nature  and  opinion,  and 
should  be  capable  of  speedy  discovery.  An  engagement  which  man 
is  pledged  to  by  nature,  which  should  be  encouraged  by  legislation, 
and  which,  when  checked  by  capricious  restraints,  degenerates  into 
mischievous  concubinage,  should  not  be  fettered  by  unreasonable 
bonds,  which  jar  on  the  common  feelings  of  a  nation.  If  we  look  at 
some  of  the  books  of  the  Canonists,  and  think  on  the  subtle  and  un- 
natural chains  in  which  they  meshed  this  great  contract — they  are 
summed  up  in  a  barbarous  quatrain  in  the  well-known  treatise  of 
Basilius  Pontius — we  shall  not  be  surprised  at  the  bitter  protesta 
with  which  society  often  denounced  them,  nor  yet  at  the  gross  and 
avowed  licentiousness  which  unquestionably  stained  the  Middle 
Ages.  Why  such  conditions  should  be  easily  discoverable  will  ap- 
pear upon  a  little  reflection.     Were  they  made  complex  and  difficiit 
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to  find  out,  the  most  innocent  persons  might  fail  in  complying  with 
all  the  terms  of  the  contract ;  and  thus  marriages  apparently  yalid 
might,  in  after  years,  be  reduced  to  a  nullity,  involving  thereby  the 
most  ruinous  consequences.  Moreover,  difficulties  of  this  kind  afford 
obviously  a  ready  encouragement  to  criminal  fraud  to  work  out  its 
ends ;  and,  by  the  omission  of  some  formality,  which  is  not  obvious 
and  easy  to  ascertain,  to  convert  marriages  into  mere  seduction.  For 
instance,  if  it  were  now  the  law,  as  I  think  it  was  under  the 
26  Geo.  n.,  that  the  person  enjoined  to  solemnize  marriages  must 
necessarily  be  of  a  certain  order,  and  no  allowance  in  saving  of  the 
rite  were  made  for  a  case  of  personation,  where  one  of  the  parties 
was  quite  innocent, — a  condition  like  this,  not  easy  to  ascertain,  if 
made  essential  to  the  validity  of  the  contract,  might  be  productive 
of  the  gravest  mischiefs. 

Again,  we  may  say,  that  no  circumstance  which  is  latent  or  secret 
in  itself  should  operate  to  break  the  marriage  contract.  I  think  it 
plain,  in  the  words  of  a  statute,  very  nearly  contemporaneous  with 
the  Council  of  Trent,  "  that  no  marriage  should  be  brought  in  incer- 
tainty  if  solempnised  in  the  face  of  the  Church,"  by  reason  of  a 
clandestine  connexion  which  left  no  public  trace  of  its  existence.  It 
seems  to  me,  too,  that  any  mere  accidents,  which  are  essentially 
latent  in  themselves,  such  as  distant  affinity,  disparity  of  rank,  dis- 
tinction of  creed,  even  guardians'  consent,  should  not  be  allowed  to 
affect  the  contract,  inasmuch  as  reasonable  care  and  inquiry  might 
not  be  able  to  trace  their  existence.  To  make  the  validity  of  the 
engagement  depend  upon  such  collateral  facts,  which  may  elude  the 
most  searching  eye,  and  may  be  interestedly  concealed,  would  be,  in 
ihe  words  of  ^e  above  Act,  to  "prevent  juste  marriages  from  being 
knit  and  bounden,  to  frustrate  and  dissolve  apparent  unions,  and  to 
lay  innocent  persons  open  to  all  the  perils  of  fictitious  marriages." 
Assuredly,  as  with  lesser  contracts,  a  contract  of  this  momentous 
kind,  on  which  society  ultimately  rests,  and  from  which  many  of  its 
ordinances  flow,  ought  not  to  be  liable  to  question  or  defeat  by  reason 
of  hidden  collateral  accidents  which  may  escape  the  contractor's 
notice.  This  fair  grant  of  Providence  to  man  should  not  be  in- 
cumbered through  legal  artifice  with  unintelligible  and  obscure  pro- 
visoes. 

Such,  shortly,  then,  are  the  general  principles  which  should 
pervade  any  law  of  marriage.  The  contract  should  be  deliberate 
and  public,  recorded  by  full  and  lasting  evidence,  both  simple  and 
natural  in  its  conditions,  and  not  beset  by  latent  impediments.  We 
come,  accordingly,  to  inquire,  secondly,  how  these  rules  obtain  in 
our  own  law,  considered  as  a  general  system,  though  separated  into 
three  different  codes,  according  to  the  nations  of  Great  Britain,  yet 
binding  on  all  Her  Majesty's  subjects  who  &11  within  the  sphere  of 
its  influence. 

Could  we  look  at  England  alone  as  the  empire,  and  could  we 

%  exclude  from  the  English  jurisdiction  the  operation  of  the  laws  of 

marriage  which  exist  in  Scotland  and  Ireland  respectively,  we  may 
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say,  I  think,  that  the  law  of  finglaady  so  far  as  that  oountiy  alone  is 
concerned,  has  at  length  nearly  approached  these  rules,  and  is,  on  tho 
whole,  on  a  sound  basis.  Abstracting,  therefore,  these  disturbing 
causes,  on  which  I  shall  say  a  word  hereafter,  let  us  briefly  trace  the 
growth  and  progress  of  this  important  law  in  England,  confining 
ourselves  to  England  exclusively.  It  appears  probable  that,  in  Saxon 
times,  the  canons  referred  to  were  observed  in  the  ancient  marriage 
law  of  the  nation.  The  contract  was  deliberate  and  public,  for  it 
was  made  after  a  solemn  betrothal  at  which  the  families  of  the 
parties  were  present ;  and  it  was  always  celebrated  by  a  "mass  priest** 
in  the  face  of  the  Church,  and  before  witnesses,  a  rite  which  in 
those  Catholic  days  fell  in,  of  course,  with  the  universal  feeling.  It 
would  seem,  too,  that  the  contract  was  free  from  any  severe  or 
unnatural  conditions,  or  from  any  latent  collateral  obstacles,  since  it 
was  open  to  persons  of  every  class,  if  without  the  old  Levitical 
degrees,  irrespective  of  any  social  distinctions;  and  it  was  not 
capable  of  being  annulled  by  anything  like  a  preceding  engagement^ 
religious  vows,  or  monastic  obligations.  There  is,  moreover,  reason 
to  believe,  that  a  formal  record  attested  the  contract,  and  that 
something  akin  to  a  registry  of  marriage  existed  among  the  Saxon 
institutions. 

These  wise  rules  of  the  Saxon  marriage  law,  though  not  altered 
by  the  Norman  Conquest,  were,  probably  in  the  thirteenth  century, 
affected  deeply  by  that  wonderful  system  which  attests  the  skill  and 
ambition  of  the  Canonists.  The  nolumus  leges  AngliiB  mutariy 
though  in  no  sense  an  empty  boast — for  the  Canon  Law  as  regards 
marriage  was  never  the  common  law  of  the  realm — ^was  yet  evaded 
to  a  great  extent  in  reference  to  this  important  contract.  For  in 
the  first  place  though  "very  matrimony"  required  as  of  old  the 
intervention  of  a  priest,  still  mere  marriage  contracts  by  present 
words,  or  by  promise  for  the  future,  if  followed  by  cohabitation, 
were,  according  to  the  rules  of  the  Canon  Law,  made  capable  of 
enforcement  by  the  spiritual  courts ;  and,  as  these  contracts,  when 
thus  validated,  became  in  consequence  "very  matrimony,"  clan-^ 
destine  unions  were  thus  introduced  and  public  marriages  became 
liable  to  avoidance  by  a  most  dangerous  latent  obstacle.  And  in 
the  second  place,  though  the  Canon  Law  was  never  able  to  impose 
in  England  the  curious  list  of  restraints  on  marriage  which  it 
managed  to  do  in  other  countries,  still,  as  even  within  the  English, 
jurisdiction,  it  largely  increased  the  former  prohibitions,  and  as^ 
with  its  avowed  object  of  adding  to  the  power  of  the  head  of  the 
Church,  it  allowed  all  kinds  of  dispensations  from  them,  we  can 
understand  in  what  wild  confusion  it  involved  this  part  of  our 
jurisprudence,  what  severe  conditions  it  annexed  to  the  contract^ 
and  with  what  latent  obstacles  it  beset  it.  These  mischiefs  will  be* 
familiar  to  the  student  who  has  read  the  curious  cases  from  the  year- 
books collected  in  the  Queen  and  Millis ;  and  they  are  loudly 
condemned  in  a  celebrated  Act  which  passed  in  1540j  when  England^ « 
although  at  issue  with  Rome,  professed  Catholicism  as  the  national 
religion. 
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The  legislation  of  Henry  Vlll.  set  the  English  marriage  law  oa 
a  sounder  basis  than  it  had  held  for  several  generations,  by  annulling 
inconsummate  marriage  contracts,  if  thej  clashed  with  a  marriage  in 
{he  face  of  the  Church,  and  by  sweeping  away  the  prohibitions  of 
marriage  which  the  Canon  Law  had  made  so  numerous.  The  first 
of  these  reforms,  however,  was  abolished  in  the  reign  of  Edward  YI. 
by  an  Act  which  declared  that  the  spiritual  courts  might  decree 
matrimony  on  a  mere  marriage  contract ;  and,  accordingly,  license 
again  was  given  to  all  the  mischiefs  of  clandestine  unions  :  and» 
although  the  removal  of  the  curious  restraints  which  had  been  laid 
on  the  marriage  tie,  with  their  train  of  exceptions  through  dispensa- 
tion, was,  in  my  judgment,  a  public  advantage,  an  accidental  result 
of  the  Reformation  was  the  multiplying  of  mere  marriage  contracta 
with  their  various  subtle  and  perilous  evils.  For,  when  the  Esta- 
blished Church  had  become  no  longer  identical  with  the  whole  of  the 
nation,  and  when,  accordingly,  the  celebrating  marriage  by  a  clergy-^ 
man  in  the  Anglican  orders  had  become  distasteful  to  all  ranks  of 
nonconformists,  recourse  was  had  in  a  greater  degree  than  in  Catholic 
times  to  mere  marriage  contracts,  and  regular  unions  formerly 
solemnized  were  more  than  ever  exposed  to  danger.  This  was  the 
great  blot  on  the  English  marriage  law  from  the  reign  of  Elizabeth 
to  that  of  Charles  I. ;  its  effects  may  be  seen  in  Bunting  v.  Leping- 
well,  reported  4  Co.  p.  29,  where  a  regular  marriage  in  the  face  of  the 
Church  was  annulled  in  favour  of  a  secret  contract ;  and,  long  before 
the  Bestoration,  the  vices  of  this  state  of  the  law  had  been  condemned 
by  Maynard  in  Parliament. 

I  need  not  refer  to  the  great  change  which  Cromwell  wrought  in 
this  part  of  the  law  by  making  marriage  a  mere  civil  contract  to  be 
entered  into  before  a  magistrate,  because  it  did  not  outlive  hia 
dynasty.  At  the  Bestoration  the  old  law  revived ;  and  from  this 
time  till  the  26thGreorge  11.  the  English  law  of  marriage  was  unaltered, 
apparently,  with  the  progress  of  society,  becoming  practically  worse 
than  ever.  Its  mischiefs  are  familiar  to  the  student  of  the  literature 
of  the  eighteenth  century,  and  are  exceedingly  well  laid  bare  in  the 
animated  debates  on  the  26  Greo.  11.  The  marriages  of  all  Protestant 
dissenters,  if  celebrated  by  their  own  ministers,  or  entered  into 
without  such  intervention,  stood  on  the  footing  of  mere  marriage 
contracts ;  and  these  contracts,  even  though  clandestine,  were  not 
uncommon  among  all  classes.  Besides,  as  to  constitute  '^very 
matrimony,"  the  only  requisite  was  a  priest  in  orders,  clandestine 
unions  by  degraded  clergymen,  which  might  be  solemnized  at  any 
time,  without  notice,  and  in  any  place,  were  frequent,  especially 
among  the  upper  classes.  The  result  of  course  was,  that,  by  this 
time,  the  law  of  England  had  quite  abandoned  the  true  rules  which 
should  have  governed  it.  The  contract  was  not  required  to  be 
deliberate,  to  be  public,  or  to  be  fully  attested,  for  it  might  be 
entered  into  at  a  moment's  notice  and  at  any  place,  through  the 
intervention  of  a  priest,  or  it  might  be  made  potentially  binding  by 
the  interchange  of  a  present  consent,  or  by  a  promise  ratified  by 
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cohabitation.  The  conditions  of  the  contract  were  Tery  complex 
and  exceedingly  difficult  to  ascertain,  since  no  marriage  was  in  fact 
safe  whatever  inquiry  was  made  on  the  subject ;  and  lastly,  owing  to 
the  same  cause,  every  marriage,  however  formally  solemnized,  was 
exposed  to  a  series  of  latent  impediments  which  might  reduce  it  to 
a  nullity.  An  instance  is  mentioned  in  the  debates  of  the  day  of  a 
man,  who,  under  this  state  of  the  law,  had  actually  married  no  less 
than  seven  wives,  every  one  of  whom  was  living  at  the  same  time, 
and  believed  herself  to  be  legally  married. 

The  26  Greo.  II.,  although  it  has  been  amended  in  several  im- 
portant points,  is  the  basis  of  the  law  of  marriage  in  England.  It 
made  mere  marriage  contracts  incapable  of  being  enforced,  and  thus, 
within  the  English  jurisdiction,  it  closed  a  great  source  of  clandes- 
tine unions.  It  enacted  that  every  marriage  in  England,  except 
those  of  Jews  and  Quakers,  and  those  solemnized  by  special  licence, 
should  be  celebrated  in  the  parish  churches,  by  licence  or  on 
publication  of  banns,  and  in  the  presence  of  two  witnesses  at  least, 
thus  abolishing  the  trade  of  degnuied  clergymen.  It  established  a 
parish  registry  of  marriages  ;  and  it  absolutely  annulled  all  marriages 
in  England  which  were  had  without  the  prescribed  solemnities. 
It  required,  also,  on  pain  of  nullity,  that  the  marriages  of  minors,  if 
celebrated  by  licence,  should  be  had  with  the  previous  consent  of 
guardians ;  but  this  did  not  apply  to  such  marriages  by  banns,  nor 
when  the  parties  had  previously  been  married.  And  the  Act  was 
pointedly  confined  to  England,  and  to  marriages  celebrated  in  tha 
English  jurisdiction — a  proviso  of  which  we  shall  see  the  effects 
when  we  come  to  touch  the  third  part  of  my  subject. 

I  cannot  doubt  that  this  celebrated  measure — if  we  look  at 
marriage  in  England  only — was  a  great  reform  in  the  law  of  that 
country.  In  several  very  important  respects  it  assimilated  the  law 
of  marriage  in  England  with  the  principles  I  have  before  enumerated. 
Requiring  that  every  marriage  in  England,  except  three  very  small 
exceptions,  should  be  solemnized  in  the  Established  Church  by  licence, 
or  on  publication  of  banns,  and  in  the  presence  of  two  witnesses,  it 
made  the  contract  deliberate  and  public.  Providing  a  system  for 
registering  marriages — although  that  system  was. much  too  local — it 
established  a  lasting  record  of  the  engagement,  and  thus  secured  a 
great  national  advantage.  By  annulling  practically  mere  marriage 
contracts  within  the  bounds  of  the  English  jurisdiction,  it  got  rid, 
too,  of  a  latent  impediment ;  and  it  aimed,  I  think,  at  the  public 
good  in  checking  the  hasty  marriages  of  minors.  But  it  contravened 
a  just  principle  in  making  the  Church  the  sole  agent  of  the  State  for 
the  celebration  of  marriages  generally ;  thus  forcing  nonconformists 
of  every  denomination  to  marry  in  churches  of  an  alien  communion, 
for  in  doing  this  it  made  the  contract  dependent  upon  a  severe  con- 
dition. I  think,  too,  though  the  26  Geo.  II.  does  not  say  expressly 
in  terms,  that  a  clergyman  in  orders  must  celebrate  the  rite,  that  this 
condition  was  necessarily  understood  from  the  whole  tenor  of  the 
previous  law ;  and,  as  the  statute  made  no  allowance  for  the  case  of 


Digitized  by 


Google 


By  William  O'Connor  Morris.  205 

the  personation  of  this  functionary,  though  one  of  the  parties  was 
quite  innocent,  it  thus  rendered  the  essential  requisites  of  marriage 
more  hard  to  find  out  than  they  should  have  heen,  and  exposed  the 
tie  to  a  latent  impediment  which  certainly  might  be  productive  of 
mischief.  In  short,  the  measure,  in  these  respects,  was  far  from  a 
perfect  piece  of  legislation ;  and,  as  it  applied  to  England  alone,  we 
shall  see  hereafter  the  effects  of  this,  even  as  to  marriages  of  English 
subjects. 

The  defects  of  the  26  600.  11.  have  been  amended  within  our 
time,  so  far  as  England  alone  is  concerned,  and  marriages  solemnized 
in  that  country.  This  reform  is  due  to  the  two  statutes,  4  Greo.  IV, 
c.  76,  and  6  &  7  Will.  IV.  c.  86,  with  several  minor  ancillary  mea* 
sures,  and,  were  England  identical  with  Great  Britain,  I  should 
think  this  part  of  the  law  satisfactory.  The  first  of  these  Acts  was 
levelled  at  the  mischiefs  of  actually  invalidating  bon&Jide  marriages 
unless  celebrated  by  a  clergyman  in  orders,  making  no  allowance  for 
a  case  of  personation,  and  of  invalidating,  too,  the  marriages  of 
minors  by  licence  without  the  consent  of  guardians.  It  removed  the 
former  by  enacting  that  a  marriage  not  solenmized  by  an  ordained 
clergyman,  and  in  a  church  of  the  Anglican  creed,  should  be  void 
only  when  both  the  parties  had  '^  knowingly  and  wilfully"  violated 
the  rule,  thus  clearly  saving  a  case  of  personation ;  and  the  latter,  by 
validating  the  marriages  of  minors,  although  celebrated  without 
consent,  imposing  only  a  forfeiture  of  property  on  persons  contracting 
this  kind  of  unions.  This  change  in  the  law  was  obviously  an  im- 
provement, since  it  made  the  essential  requisites  of  marriage  more 
evident  than  they  had  previously  been,  and  it  removed  two  latest 
impediments  to  it ;  but  it  left  the  law  still  open  to  the  objection,  that 
the  Establishment  was  the  sole  agent  for  the  contract,  leaving,  there* 
fore,  a  very  unjust  proviso  annexed  still  to  a  natural  engagement. 
The  second  statute  above  referred  to,  the  6  &  7  Will.  IV.  c.  85,  with 
several  Acts  subordinate  to  it,  has  at  length  got  rid  of  this  harsh 
condition,  and  effitced  an  odious  feature  in  the  law  which  appeared 
in  an  age  of  comparative  toleration. 

The  one  great  object  of  this  reform  was  to  leave  the  English 
marriage  law  as  before,  but  to  free  it  from  this  severe  restriction* 
Accordingly  persons  marrying  in  England — ^with  the  exception  of 
Jews,  Quakers,  and  the  few  who  contract  marriage  by  special 
licence — ^remain  under  the  rules  referred  to  as  regards  notice,  pub* 
licity,  and  consent,  but  a  new  machinery  has  been  introduced,  to 
effect  the  carrying  out  of  the  contract.  At  the  present  time,  as  it 
was  before,  the  age  of  marriage  in  England  is  fixed  at  the  periods 
marked  by  the  conunon  law ;  the  capacity  extends  to  all  persons 
not  within  the  forbidden  degrees  of  affinity ;  and  the  consent  of 
guardians  to  the  marriages  of  minors,  if  solemnised  through  the 
medium  of  a  licence,  is  made  an  observance  under  a  penalty,  but  not 
an  indispensable  condition.  Now,  as  under  the  law  before  in  force, 
all  marriages  in  England,  except  as  befbre,  those  of  Jews,  Quakers, 
and  by  special  licence,  must  be  solemnized  in  a  public  place,  in  tbe 


Digitized  by 


Google 


v^. 


S06  On  the  Marriage  Questiotu 

presence  of  witnesses,  and  before  a  functionary  responsible  to  the 
State  for  this  duty,  and  must  be  folly  and  clearly  recorded,  with  tho 
former  savings  in  favour  of  the  contract,  wherever  one  of  tho 
parties  is  innocent.  But  the  Anglican  Church  is  no  longer  made 
the  sole  agent  of  the  State  for  the  contract ;  and,  though  it  retains 
its  former  right  to  celebrate  marriages  between  all  subjects, 
another  institution  has  been  set  up  invested  with  a  similar  capacity. 
The  superintendent  registrars  in  England  may  give  marriage  certifi- 
cates and  licences,  analogous  to  the  banns  and  licences  of  the 
Church  ;  such  marriages  may  be  celebrated  in  registered  places  of 
worship,  according  to  the  form  preferred  by  the  parties,  provided 
only  that  a  registrar  be  present,  that  a  solemn  matrimonial  consent 
be  expressed,  and  that  the  rite  be  public  and  attested ;  or  they  may 
be  contracted  without  these  solemnities,  the  same  civil  ceremony 
taking  place,  at  the  offices  of  the  district  registrars.  This  system 
obviously  is  adapted  to  all  classes  of  dissidents  from  the  Establish- 
ment who  object  to  marry  under  its  sanction  ;  it  secures  every  essen- 
tial to  the  contract  without  vexing  a  single  scruple ;  and  it  has  set  the 
engagement  completely  free  from  the  harsh  condition  which  had  bound 
it.  This,  and  the  establishment  of  a  general  registry,  for  making 
marriages  easily  provable,  have  been  the  last  reforms  in  the  law ; 
and  so  far  as  English  marriages  are  concerned,  within  the  sphere  of 
the  English  jurisdiction,  that  law  seems  in  accordance  with  reason. 
In  proof  of  this,  let  us  see  how  this  law  stands  the  test  of  the 
principle  referred  to.  All  marriages  in  England,  whether  solem- 
nized in  Churches,  or  in  registered  places  of  worship,  or  at  a  district 
registrar's  office,  must  be  now  preceded  by  ample  notice,  sufficient 
to  make  the  contract  deliberate,  must  be  had  in  public,  and  before 
witnesses,  and  must  be  fully  and  durably  registered.  There  is  no 
severe  restriction  on  the  contract ;  any  prohibitions  on  the  ground 
of  affinity,  with  perhaps  a  single  doubtful  exception,  are  in  accord- 
ance with  nature  and  opinion ;  and  the  indispensable  conditions  of 
ihe  engagement  are  evidently  open  to  speedy  discovery.  And 
finally,  nothing  in  its  nature  latent  is  allowed  to  impeach  or  annul 
the  contract ;  the  consent  of  guardians  may  be  withheld,  but  it  will 
not  invalidate  the  marriages  of  minors ;  the  personation  of  a  clergy- 
man or  a  registrar  has  no  efiect  when  one  party  is  innocent;  no 
diffisrence  of  creed,  of  fortune,  or  of  rank — ^with  the  one  exception 
of  royal  marriages— can  in  any  way  set  the  contract  aside ;  and, 
whenever  an  honest  inquiry  is  made,  the  proof  of  a  marriage  may  be 
made,  forthcoming.  It  is  true  that  the  marriages  of  Jews  and 
Quakers,  and  those  solemnized  by  special  licence,  are  not  subject  to 
l^e  general  law ;  but  in  practice  at  least  these  anomalous  exceptions 
have  not,  I  believe,  been  found  mischievous ;  and  so  &r  as  England 
alone  is  concerned,  its  marriage  law,  aflier  many  ages,  has  at  last 
been  freed  from  essential  objections. 

If,  however,  we  pass  from  England' to  Scotland,  We  reach  a 
country  whose  law  of  marriage  is  entirely  diffisrent  from  that  of  its 
neighbour,  and  forms  a  scandal  and  peril  to  society.    I  would  speak 
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more  diffidently  of  a  legal  system  which  is  alien  from  this,  were  I 
not  sustained  in  my  judgment  by  men  such  as  Lord  Mansfield  and 
Lord  Brougham,  who,  versed  in  all  law  and  ciyil  wisdom,  are 
known  as  masters  of  Scotch  jurisprudence.  The  Scotch  marriage 
law  I  think  may  be  traced  to  two  principles  of  the  Canon  Law — 
themselves  derived  from  the  Civil  Code — that  consent  alone  is  suffix 
cient  for  marriage — ^^solo  affectu  valeant  et  ratcennt  nuptuB*^  is  the 
expression  of  the  74th  Novell;  and  that  habit  and  repute,  corre- 
sponding to  the  ususy  which  was  proof  of  marriage  in  the  later  Roman 
law,  might  become  conclusive  evidence  of  the  contract.  In  accord- 
ance with  these  rules,  the  Canon  Law  laid  down  that  consent  to 
matrimony  might  be  interchanged  by  words  or  signs  expressive  of 
this  purpose,  or  might  be  proved  by  a  promise  of  marriage  if 
followed  by  its  natural  consequence,  or  might  be  inferred  from 
general  estimation  if  pointing  to  a  legitimate  connexion.  It  is  true 
tiiat,  as  a  matter  of  order,  and  to  give  a  religious  sanction  to  the 
contract,  it  required  that  the  matrimonial  consent  should  be  had 
before  a  priest  and  witnesses;  and  this  ceremony,  when  thus  so- 
lemnized, was  the  only  regular  marriage  it  acknowledged.  But  its 
rule  was  express  that  exchanges  of  consent  by  present  words  or  even 
tokens — or  marriage  contracts  per  verba  de  presenii — ^that  promises 
of  marriage  when  followed  by  cohabitation— -or  contracts  defuturo 
copula  subsequenti — and  that  uniform  repute  attesting  matrimony, 
were  conclusive  proof  of  irregular  [marriages,  though  no  ceremony 
whatever  had  taken  place,  and  though  the  union  had  been  clandes- 
tine. And  the  only  difference  between  the  two  classes,  so  far  as 
regards  the  status  of  the  parties,  was  that  the  former  were  the  rule 
of  the  Church,  while  irregular  marriages  of  every  kind  were  punish- 
able by  ecclesiastical  censures. 

Except  in  one,  not  slight  particular,  the  law  of  marriage  in  force 
in  Scotland  conforms  nearly  with  its  original.  The  regular  marriages 
celebrated  in  Scotland  correspond  with  those  of  the  Canon  Law, 
with  the  difference  only  of  the  civil  distinctions  which  have  been 
superadded  by  State  policy.  The  marriages  known  as  irregular  in 
Scotland  are  identical  with  the  irregular  unions  of  the  Canon  Law 
above  referred  to,  with  this  not  unimportant  exception,  that  they  are 
not  now  subject  to  Church  discipline.  If  a  man  and  woman  of 
Scotch  domicile,  and  beyond  the  ages  of  fourteen  and  twelve,  nor 
within  the  prohibited  degrees  of  affinity,  interchange  consent  to  be 
husband  and  wife  by  words  or  signs  expressive  of  this  purpose,  this, 
if  it  takes  place  in  llie  Scotch  jurisdiction,  is  very  matrimony  by  the 
act  itself,  though  no  witnesses  were  present  or  near,  and  though  the 
parties  that  moment  separated.  If  again,  under  the  same  conditions, 
a  future  promise  of  marriage  be  made,  and  after  the  promise  cohabi- 
tation en  ues,  this  is  also  a  perfectly  valid  marriage ;  irregular  in  its 
legal  definition,  but  binding  to  all  intents  and  purposes.  In  what  form 
such  a  promise  may  be  made  is  a  question  perhaps  still  open  to  doubt^ 
for  while  Scotch  lawyers  seem  to  agree  that  the  promise  must  bo 
either  in  writing  or  on  the  oath  of  the  party  charged,  Lord 
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Brougham  isy  at  least,  reported  to  hare  said,  in  the  well-known  case 
cf  Honeyman  and  Campbell,  that  it  '^  may  be  inferred  from  circum- 
stances"— a  dictum,  extrajudicial  to  the  facts,  but  not  the  less  of  much 
significance.  And  finally,  if  satisfactory  proof,  which  must  be  uni- 
form in  its  tenor,  be  given  of  a  repute  of  marriage  in  Scotland,  this 
is  also  held  conclusive  to  warrant  the  inference  of  a  matrimonial 
union,  without  any  additional  evidence.  Moreover,  the  law  binds 
all  persons  who  come  within  the  Scotch  jurisdiction,  provided,  in  tho 
\  ease  of  non-domiciled  subjects,  they  have  been  resident  three  weeks 
within  it. 

Such,  briefly,  is  the  Marriage  Law  of  Scotland,  and  it  should  bo 
added  that  irregular  marriages  are  expressly  exempted  from  regis- 
tration. It  is  evident  at  once  that  it  contravenes  the  true  rules  I 
have  previously  referred  to— since  it  allows  the  contract  to  be  hasty 
and  clandestine,  makes  the  essential  requisites  of  the  most  regular 
union  exceedingly  difficult  to  ascertain,  and  exposes  it  to  a  latent 
impediment  of  the  most  perilous  and  ruinous  nature.  If  any  one 
cares  to  observe  the  mischief  which  it  has  caused,  not  only  to  Scotch 
subjects,  but  also  to  English  and  Irish  families,  he  has  only  to  read 
the  Dalrymple  and  Wakefield  cases,  the  Mountgarret  Peerage  case  in 
this  country,  and  lastly,  that  extraordinary  cause  which  of  late  set 
half  Ireland  in  commotion.  An  eloquent  invective  against  it  will  be 
found  in  the  judgment  in  the  case  of  Honejrman  and  Campbell ;  and 
in  trath,  I  should  say  it  is  needless  to  censure  a  rule  which  permits 
clandestine  unions,  to  be  carried  out  at  a  moment's  notice,  without  a 
single  record  to  attest  them,  and  jv^hich  sanctions  their  proof  by  a 
kind  of  evidence  most  liable  to  fraud,  falsehood,  and  uncertainty.  I 
believe  I  may  say  that  a  law  such  as  this  is  confined  to  a  single  part 
of  Europe  ;  for  in  Catholic  countries  the  Council  of  Trent  very 
nearly  uprooted  it  in  the  sixteenth  century,  and  Scotland  alone  pre- 
serves uninjured  this  vicious  graft  of  a  bad  system. 

Bad,  however,  as  is  this  law  in  Scotland,  that  of  Ireland  is  perhaps 
as  faulty,  or  more  so.  This  is  not  the  result  of  an  erroneous  principle 
pervading  the  whole  of  a  code  on  the  subject ;  it  flows  from  the 
intolerance  and  impolicy  of  legislation  in  the  last  century,  the  effects 
of  which  are  still  too  evident.  I  wish  I  had  space  to  trace  historic 
cally  the  growth  of  the  law  of  marriage  in  Ireland,  for  it  is  a  striking 
and  mournful  lesson  of  the  mischiefs  which  bigotry  can  entail  on 
society.  But  I  can  only  remark  that  the  Irish  Legislature  proceeded, 
between  the  Bevolution  and  the  Union,  to  torture  the  Common  Law 
of  England,  in  reference  to  the  relation  of  marriage,  into  forced 
accordance  with  the  ideas  of  making  the  Episcopalian  Protestants 
dominant,  of  keeping  down  the  nonconformist  Ftotestants,  and  of 
shutting  out  the  Catholic  section  from  the  pale  of  social  and  civil 
existence.  With  this  object  in  view,  the  Episcopalian  Church  was 
allowed  to  solemnize  marriages  at  will  between  ail  classes  of  Irish 
subjects — aright  which,  of  course,  it  seldom  exercised  in  reference  to 
five-sixths  of  the  nation.  The  marriages  of  nonconformist  Protes- 
tants, if  celebrated  by  their  own  ministers,  stood  on  the  footing  of 
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iliere  marriage  contracts,  when  a  statute  worthy  of  its  narrow-minded 
authors  gave  a  full  legal  sanction  to  these  unions,  provided  both  the 
parties  were  dissenters,  and  the  clergyman  too  of  the  same  denomina- 
tion. At  the  same  time,  the  marriages  of  Roman  Catholics,  when 
both  the  parties  were  of  that  faith,  were  intrusted  to  their  priest- 
hood exclusively,  who  had  unbounded  license  over  them, — the  idea 
being  that  this  part  of  the  nation  were  completely  beneath  the  notice 
qf  the  State  ; — while  statute  after  statute  was  passed  to  annul  any 
unions  solemnized  by  Roman  Catholic  clergymen  when  either  of  the 
parties  were  not  Catholic, — thus  giving  a  latitude  and  imposing 
a  restriction  which  obviously  was  pernicious  in  its  consequences. 
And,  finally,  as  if  to  complicate  these  evils,  no  statute  was  passed 
like  the  26  Geo.  11.  ;  and,  during  all  the  eighteenth  century,  the 
mischiefs  arising  from  mere  marriage  contracts  were  allowed  to 
affect  society  in  Ireland. 

The  evil  consequences  of  this  state  of  the  law  are  well  known,  and 
indeed  would  be  obvious  to  anyone  who  reflected  on  the  subject.  By 
exposing  every  marriage  in  Ii-eland  to  the  operation  of  mere  marriage 
contracts,  by  restricting  the  general  power  of  marriage  to  the 
clergymen  of  one-sixth  of  the  nation,  by  making  the  validity  of 
nonconformist  unions  depend  on  the  latent  collateral  fact  of  the  creed 
professed  by  the  parties  and  the  clergyman,  and  by  allowing  the 
Roman  Catholic  priesthood  to  solemnize  marriages  between  theirlocks 
lyithout  any  supervision  from  the  State,  and  yet  setting  their  unions 
at  nought  the  instant  a  Protestant  intervened — that  law  involved 
the  whole  marriage  relation  in  a  chaos  of  iniquity  and  obscurity 
which  has  deeply  injured  Irish  society.  I  may  not,  however,  dwell 
on  this  ;  and  pass  on  to  consider  how  far  the  traces  of  the  old  state 
of  the  law  still  operate  in  the  existing  system.  There  is  no  doubt 
ttey  do  so  powerfully ;  and  happy  indeed  would  be  the  reformer  ^ 
who  could  obliterate  them  even  for  the  future.  The  Irish  Marriage 
Law  chiefly  depends  upon  the  7  Vict.  c.  81.  Under  this  measure 
the  Established  Church,  and  the  civil  registrar  of  the  State,  are  the 
only  general  agents  to  carry  out  the  contract  between  all  classes  of 
persons  without  regard  to  religious  distinction  ;  that  is,  functionaries 
who  have  no  influence  over  five-sixths  of  the  Irish  nation  are  made 
the  sole  depositories  of  the  power  to  marry  them  with  complete 
safety !  Presbyterian  clergymen  under  certain  restrictions  are  enabled 
to  solemnize  valid  marriages  when  both  or  one  of  the  parties  is 
Presbyterian — thus  making  the  latent  accident  of  creed  a  condition 
to  the  security  of  the  contract  which  is  scarcely  protected  by  a 
doubtful  proviso  ;  and  other  nonconformist  Protestant  marriages 
may  be  celebrated  as  they  are  in  England  by  nonconformist  ministers 
and  registrars,  the  only  diflerence  being  that  the  forms  are  rather 
humiliating  and  even  insulting^  All  these  marriages,  which,  be  it  ob* 
served,  are  probably  not  one-fourth  of  the  whole,  must  be  roistered 
on  a  uniform  system,  while  as  regards  Roman  Catholic  marriages-— 
tiiat  is,  those  of  three-fourths  of  'the  nation — they  remain  on  the  dis- 
creditable footing  in  which  they  were  left  before  the  Union.    Now;^ 
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as  in  the  days  of  the  Penal  Code,  the  marriages  of  Boman  Catholiea 
in  Ireland  may  be  celebrated  at  the  option  of  the  parties,  at  any 
hour,  without  notice,  without  a  witness,  by  any  words,  and  without 
a  single  record  to  attest  them  ;  although  it  is  due  to  the  priesthood 
to  say  that  they  do,  for  the  most  part,  observe  these  requisites.  At 
the  same  time,  the  old  restrictions  are  still  in  force  upon  this  body  ; 
they  may  marry  their  own  co-religionists  as  they  please  ;  but  if  they 
attempt  to  solemnize  a  union  where  one  or  both  of  the  parties  is 
Protestant  or  has  been  so  within  twelve  months,  the  whole  proceed- 
ing becomes  a  nullity.  Within  a  boundary  which  eludes  obserration 
the  contract  is  most  dangerously  loose  ;  without  it,  however  solenm 
it  may  have  been,  it  is  legally  a  mere  nonentity. 

This,  then,  is  the  law  of  marriage  in  Ireland,  excepting  only  that 
mere  marriage  contracts  have  been  done  away  with  as  a  bar  to 
invalidate  regularly  solenmized  unions.  We  need  not  say  that,  viewed 
as  a  whole,  that  law  is  at  issue  with  all  sound  principle.     As  regards 
Boman  Catholic  marriages — that  is,  those  of  three-fourths  of  the  nation 
— they  may  be  as  hasty  and  as  clandestine  as  Scotch  marriages  at 
Gretna  Green ;  and  no  public  register  attests  them.     Deliberation^ 
therefore,  and  publicity  may  be  entirely  wanting  in  these  unions,, 
defects  which  of  course  are  an  evil  in  themselves,  and  very  perilous 
to  other  marriages.     The  conditions  of  marriage  are  thus  obscured ; 
while  as  regards  Presbyterian  marriages  and  those  of  other  sects  of 
Protestants,  they  are  very  harsh,  and  difficult  of  discovery.     How  is 
a  person,  not  a  Presbyterian,  who  marries  in  a  Presbyterian  chapel, 
to  ascertain  the  Presbyterianism  of  the  co-contractor?   and  why 
should  a  Baptist  and  Wesleyan  be  compelled  to  marry  by  a  notice 
at  the  poor-house  ?  And  lastly,  every  marriage  in  Ireland  is  exposed 
to  a  series  of  latent  impediments  which  very  possibly  may  elude  in* 
quiry.     Any  marriage  celebrated  in  her  Established  Church  may  be 
set  aside  by  a  secret  ceremony  performed  before  a  Boman  Catholic 
priest  if  both  the  parties  can  be  proved  to  have  been  Catholic     Any 
marriage  celebrated  in  her  Boman  Catholic  Church  is  avoided  if  one 
of  the  parties  can  show  that  at  the  time,  or  within  twelve  months, 
he  or  she  was  a  professing  Protestant.     And  any  marriage  in  her 
Presbyterian  Church  may  very  possibly  depend  on  the  fact  that  one  or 
both  of  the  parties  at  the  time  was  or  were  Presbyterian  Pi^otestants* 
I  think  I  may  say  that  a  code  such  as  this — ^which  divides  itself  inte 
obscure  privilegia  according  to  sectarian  distinctions, — ^which  gives 
a  latitude  to  one  class  of  marriages  which  are  a  serious  evil  in  them- 
selves, and  places  a  fetter  on  other  marriages  from  which  they  cer* 
tainly  should  be  free, — ^which  is  so  lax  that  it  encourages  seduction, 
and  so  intricate  that  it  endangers  matrimony — and  which  sets  in 
hazard  the  greatest  of  contracts  by  reason  of  undiscoverable  con- 
nexions,  of  facts   really  collateral  and    immaterial,  and  of  unin- 
telligible and  treacherous  provisoes, — ^requires,  if  possible,  a  thorough 
amendment. 

Having  thus  endeavoured  to  trace  the  outline  of  the  law  of 
marriage  in  the  three  kingdoms,  and  to  show  the  inherent  &ult9  of 
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this  law  as  it  now  exists  in  Scotland  and  Ireland,  I  proceed,  thirdly, 
to  notice  the  effects  of  this  conflict  of  law  within  the  empire.  A 
volume  might  be  written  on  this  topic  ;  so  I  confine  mTself  to  two 
particulars,  which  appear  to  me  especially  mischievous.  It  ia 
surely  a  great  national  evil,  that  what  legally  constitutes  a  marriage 
should  be  different  in  various  parts  of  the  empire ;  that  between 
three  nations  locally  intermingled,  and  connected  by  a  thousand  links 
of  union,  the  law  of  marriage  should  be  a  '^  Lesbian  rule,**  which  shifts 
according  to  the  circumstances  of  place ;  and  that  acts  which  in  Eng- 
land would  be  absolutely  null  may  be  binding  marriages  in  Scotland 
and  Ireland.  This  medley  of  jarring  rights  reminds  me  of  the  observa* 
tion  of  the  Athenian  orator,  ^^that  a  faulty  law,  if  fixed  and  uniform, 
may  be  better  than  a  wise  one  which  is  partial  in  its  working  ;** 
and  I  need  not  here  dilate  on  its  mischiefs.  Again,  it  is  a  result 
of  this  conflict  which  divides  Great  Britain  into  three  regions  in 
which  marriage  is  differently  defined,  that  even  within  these  regions 
severaUy  the  law  of  marriage  is  not  uniform.  For,  since  with  this 
as  with  other  contracts,  the  lex  lod  governs  marriage  so  far  aa 
regards  all  external  forms;  and  since  English,  Scotch,  and  Irish 
marriages  are  therefore  valid  in  all  parts  of  the  empire,  it  foUowa 
that,  in  each  division  of  it,  the  status  of  persons  and  title  to  pro- 
per^ may  be  affected  by  a  law  of  marriage  to  which  its  own  is  com« 
pletely  repugnant.  A  marriage  in  Ireland  celebrated  by  a  ftiar, 
without  notice  or  a  single  form,  may  transfer  the  honours  of  the 
house  of  Howard ;  and  we  all  know,  since  the  26  G-eo.  11.,  and 
even  since  6  Will.  IV.,  that  English  titles  and  estates  have  devolved 
upon  the  issue  of  Gretna  Green  marriages — ^that  is,  of  unions  con- 
demned by  English  law,  but  operative  within  the  English  jurisdic- 
tion. The  result  is,  that  the  law,  as  a  whole,  is  not  only  split  into 
discordant  systems,  but  that  each  of  these  systems  encroaiches  on 
the  other,  and  makes  the  entire  a  scene  of  uncertainty  :  ^*  Id  vos  m5 
legis  vinculo  conjieitis^  qua  dirinUtis  sacietatem  civilem  diver sas 
ex  una  eivUates  facietiSy  pactionemque  nuptialemy  ad  incertum 
revoeaiisJ* 

I  come  now  to  consider,  lastly,  the  reforms  applicable  to  our 
general  law  of  marriage.  And  here  I  must  remark  that  it  is  not 
within  my  province  to  estimate  the  many  disturbing  obstructions  in 
the  way  of  legislation  on  this  subject ;  that  is  the  business  of  the  prac- 
tical politician,  whose  task  as  regards  it  is  obviously  a  delicate  one* 
I  cannot  doubt  that  irregular  Scotch  marriages  should  be  abolished  in 
the  general  interests,  since  they  are  not  oiSy  injurious  to  Scotland, 
but  spread  their  evils  throughout  the  empire.  As  regards  Ireland, 
for  the  same  reasons  I  should  advocate  that  its  marriage  law  should 
be  assimilated  to  that  of  England,  the  outlines  of  which  I  have 
traced  already,  with  this  difibrence,  that  as,  in  fiiet,  our  Established 
Church  is  not  national,  so  it  should  not  have  here,  as  it  has  in 
England,  the  privilege  of  marrying  all  couples  whatever,  without 
the  intervention  of  a  State  functionary.  I  would  try  and  establish 
in  Irelaiid  the  principle  Aat  marrii^e,  in  its  tempcval  relations^  is 
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nothing  more  than  a  civil  contract^  which  the  State  must  fence  round 
with  certain  precautions;  but  that,  in  its  spiritual  and  domestic 
.bearings,  it  should  be  clothed  with  any  sanctions  which  the  creed  of 
ihe  parties  chooses  to  invest  it  with.  For  this  purpose  I  would 
have  the  registrar  attend  at  every  marriage  in  Ireland,  without 
regard  to  any  religious  distinction,  but  with  the  savings  existing  in 
England.  I  would  have  the  contract  effected  by  him  in  parish 
churches,  or  registered  places  of  worship,  or,  finally,  at  his  own  office, 
^n  the  same  way,  and  with  the  same  observances  as  are  at  present  in 
force  in  England ;  and  I  would  take  care  that  the  evidence  of  the 
^e  should  be  as  in  England,  fully  registered.  A  measure  of  this 
kind  would  make  our  marriage  law  conform  at  last  to  sound  prin- 
ciple ;  it  would  put  an  end  to  the  many  mischiefs  which  beset  it  at 
? resent,  and  vex  society  ;  and  I  have  reason  to  hope  that  it  would 
6  welcomed  by  the  educated  majority  of  the  Irish  laity. 
In  conclusion,  I  have  only  to  observe  that  this  is  not  a  local  or 
provincial  question,  to  be  viewed  with  deference  to  class  prejudices ; 
it  is  emphatically  an  imperial  subject,  to  be  dealt  with  in  the  inte- 
rest of  the  Commonwealth.  I  cannot  recognise  the  right  of  Scotland 
^  inflict  a  marriage  law  on  the  empire  which  may  spread  its  mis- 
(shiefs  to  its  furthest  bounds,  and  affect  every  family  within  it.  Still 
}ess  can  I  admit  the  right  of  the  clergy  of  anv  denominations  what- 
ever in  Ireland  to  perpetuate  a  system,  the  mults  of  which  I  have 
Endeavoured  to  set  before  you.  The  reason  of  the  thing,  the  exam* 
pies  of  history,  and  even  the  authority  of  the  best  of  the  Canonists, 
assert  the  paramount  right  of  the  State  to  define  what  shall  be  the 
contract  of  marriage,  and  with  what  civil  ceremonies  it  shall  be  at- 
tended, while  they  leave  to  the  Church  to  declare  its  effects  in  their 
purely  sacred  and  spiritual  character.  I  claim  this  liberty  and  no 
more  for  the  power  of  the  Legislature  in  these  kingdoms ;  and  it  is 
io  be  hoped  that  it  will  be  able,  in  the  interest  of  the  society  it  pro- 
tects, to  lay  down  rules  for  this  great  contract — arigo  et  setninarium 
reipublioB — ^which  shall  set  it  free  from  the  many  mischiefs  with 
which  it  is  at  present  surrounded. 


On  the  Changes  in  the  Marriage  Laws  required^  so  as  to  insure 

*  a  complete  Registration  of  Marriages  in  Ireland.     By  Mabk 

•  S.  O'Shaughnessy,  Barrister-at'Law. 

The  expediency  of  establishing  in  Ireland  a  complete  system  of 
registration  of  births,  deaths,  and  marriages,  has  long  been  admitted; 
and  Bills  for  that  plirpose  have  been  submitted  to  Parliament  by 
successive  Grovernments.  The  plans  proposed  by  Lord  Naas  and 
Hr.  Whiteside,  when  in  office  in  1859,  and  that  put  forward  in  1860 
by  Mr.  Cardwell  and  the  present  Mr.  Baron  Deasy,  as  Attorney- 
General,  were,  during  the  Ust  Session,  referred  to  a  Select  Committee, 
aind  the  result  was,  ^t  a  proposal  for  the  registration  of  marriages 
Ofdy  was  reported  to  tho  House.    That   proposal,  however,  the. 
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Secretary  for  Ireland  declined  to  adopt,  and  the  question  has  been 
advanced  no  farther  than  it  was  by  the  Act  of  1844,  (7  &  8  Vict. 
c.  81,  amended  by  9  &  10  Vict.  c.  72.)  That  Act  was  intended  for 
the  Presbyterian  body.  They  had  (as  Sir  James  Graham,  then. 
Home  Secretary,  informed  the  House ;  Hansard^  vol.  Ixxvi.  p.  1654,) 
been  consulted  with  regard  to  it,  and  it  had  been  delayed  for  that 
purpose.  It  was  proposed  by  Lord  Naas  that  that  Act  should  be 
Extended,  and  a  penalty  of  £5  was  to  be  imposed  on  any  person  who 
should  refuse  or,  without  reasonable  cause,  omit  to  register  any 
marriage  lawfully  solemnized  by  him  (s.  39.)  It  did  not  seem  to 
have  been  intended  to  disturb  any  persons  holding  office  as  registrarsr' 
under  the  Presbyterian  Act.  As  these  persons  could  themselves 
Celebrate  marriages,  the  office  was  confined  to  Protestants,  as  any 
Boman  Catholic  layman  assuming  the  function  of  celebrating  & 
marriage  would  thereby  incur  ecclesia<9tical  censures.  This  circum* 
stance  could  not  fail  to  have  prevented  the  measure,  if  enacted,  from 
being  acceptable  to  the  vast  majority  of  the  population;  and  without 
the  willing  co-operation  of  the  clergy  and  people  generally,  the 
measure  must  have  failed  to  effisct  a  complete  registration.  Whilst 
for  the  rest  of  his  plan  Lord  Naas  contemplated  using  the  police 
force,  Mr.  Cardwell,  following  the  precedent  of  the  English  Acts  in 
force  since  the  close  of  the  last  reign,  (6  &  7  Will.  IV.  c.  85,) 
proposed  to  use  the  machinery  of  the  poor  law,  the  officers  of  which 
are  all  elected  by  local  boards.  With  regard  to  Roman  Catholic 
marriages  it  was  proposed  that  every  Boman  Catholic  clergyman, 
immediately  after  every  office  of  matrimony  lawfully  solemnized  by 
him,  should  register  the  particulars  of  the  marriage,  and  £5  penalty 
was  imposed  on  every  person  refiising  or,  without  reasonable  cause, 
omitting  to  register  any  marriage  solemnized  by  him,  or  which  he 
ought  to  register.  The  judgment  of  the  Court  of  Queen's  Bench  in 
Ireland  decided  (in  the  case  of  the  Queen  v.  Taggart^  reported 
9  Irish  Law  Reports,  p.  395)  that,  under  the  operation  of  the 
7  &  8  Vict,  c*  81,  8.  45,  a  Roman  Catholic  clergyman  became  liable 
to  transportation  for  celebrating  a  mamage  between  a  Roman 
Catholic  and  a  person  who  had  been,  or  professed  to  have  been,  a 
Protestant,  at  any  time  within  twelve  months  before  such  celebration  * 
of  marriage.  Such  marriages,  as  is  now  well  known,  are  by  the 
Act  of  1746  (19  Greo.  II.  c.  13)  declared  to  be  absolutely  null  and 
void.  Here,  then,  was  a  class  of  cases  more  numerous  than  would 
readily  be  conceived,  which  the  proposed  legislation  failed  to  meet. 
Possessed,  by  means  of  the  practice  and  discipline  of  his  Church,  of 
peculiar  sources  of  information,  and  impelled  by  his  sacerdotal  duty 
to  risk  all  consequences  in  life  to  withdraw  his  penitent  from  a 
state  of  sin,  or  to  avert  the  danger  of  it,  the  Roman  Catholic  priest 
has  no  choice  but  to  celebrate  that  marriage,  which,  valid  in  the  eye 
of  the  Church,  is  null  and  void  according  to  law,  and  he  does  not 
shrink  from  incurring  the  penalty  which  the  law  has  set  upon  his  so 
doing. 
To  any  observation  that  marriages  secret  and  legally  informal  are ' 


Digitized  by 


Google 


214  On  a  Registration  of  Marriages  in  Ireland. 

likely  to  be,  and  generallj,  in  fact,  are,  productive  of  distrooaiag 
and  frequently  disastrous  consequences,  it  can  (mlj  be  answered 
that  they  are  the  result  of  the  pressure  of  conscientious  duty,  aa 
opposed  to  that  of  penal  legislation,  and  will  therefore  be  persevered 
in  as  often  as  the  necessity  of  circumstances  seems  to  call  for  them  % 
and  that  the  wiser  course  for  legislation  to  take  is  to  meet  such 
cases  as  will,  from  the  existing  state  of  society,  inevitably  be  of 
fk-equent  occurrence.  These  marriages,  not  lawfully  solemnilEed,  the 
Boman  Catholic  clergyman  cannot  be  expected  to  register;  to  do  so, 
would,  of  course,  be  useless  except  for  the  purpose  of  exposing  him- 
self to  prosecution. 

The  late  Lord  Chancellor,  Lord  Campbell,  took  this  subject  in 
hand,  and  on  the  30th  May  of  the  present  year  presented  to  thd 
House  of  Lords  a  Bill  to  amend  the  law  relating  to  marriages  be- 
tween Protestants  and  Roman  Catholics  in  Ireland.  Now,  in  legis- 
lating for  this  country,  it  must  not  be  lost  sight  of,  that  the  legislation 
is  for  five  or  nearly  six  millions  of  people,  (5,764,543,)  of  whom  the 
Christian  population  is  made  up  of  1,273,638  Protestants  of  all  de- 
nominations, and  4,490,583  Roman  Catholics.  (With  Jews,  322  ; 
total,  5,764,543.)  If,  then,  the  legislation  is  to  be  effective,  the 
habits,  the  sentiments,  the  prejudices  even,  of  those  who  form  the 
mcgority  of  the  population,  in  the  proportion  of  nearly  four  to  one, 
must  be  kept  in  view;  and  enactments  ought  not  to  be  made  which 
would  be  incompatible  with  the  discipline  and  practices  of  the 
Church  of  the  minority.  It  was  the  proposal  of  Lord  Chancell<M: 
Campbell  that  the  solemnization  of  a  marriage  between  a  Roman 
Catholic  and  a  person  who  was  not  a  Roman  Catholic  was  no  longer 
to  subject  a  Roman  Catholic  priest  to  any  punishment,  pain,  or 
penalty  whatsoever;  but  certain  conditions  should  attend  the  cele- 
bration of  the  marriage.  Lord  Campbell  also  proposed  a  partial 
repeal  of  the  19  Greo.  11.,  that  is  to  say,  so  much  as  provided  that  a 
marriage  solemnized  by  a  Popish  priest  between  a  Pi^ist  and  any 
person  who  hath  been,  or  proposed  to  be,  a  Protestant  at  any  time 
within  twelve  months  before  such  celebration,  should  be  void,  the 
validity  of  the  marriage  being  dependent  on  the  performance  of  those 
conditions  which  were  to  exempt  the  celebrant  priest  from  incurring 
penalties  for  the  celebration  of  the  marriage.  It  is  to  be  presumed 
that,  whatever  was  the  policy  which  led  to  the  enactment  of  1746,  or 
whatever  were  the  reasons  of  State  which  suggested  the  discourage- 
ment of  such  marriages,  no  political  causes  now  exist  which  should 
lead  the  State  to  discountenance  them,  oivplace  obstacles  in  their  way. 
Now,  Lord  CampbelFs  Bill  made  necessary  to  their  validity,  and  to 
the  immunity  of  the  celebrant  priest,  that  the  same  notice  required 
by  the  Presbyterian  Act  to  be  given  to  the  registrar  in  case  of  a 
marriage  according  to  the  rites  of  the  Established  Church,  (marriage 
by  licence,  or  special  licence,  or  after  publications  of  banns  excepted,) 
should  be  given,  and  his  certificate  be  issued;  that  this  certificate 
should  be  delivered  to  the  celebrant  priest;  that  after  the  notice, 
twenty-one  days  should  have  elapsed  before  the  marriage,  and  that 
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three  months  should  not  have  elapsed  ;  that  the  marriage  should  be 
celebrated  in  a  Catholic  church  or  chapel,  in  the  registrar's  district 
and  mentioned  in  the  certificate;  that  the  ceremony  should  take 
place  within  specified  hours,  (between  eight  ▲.]!£.  and  two  p.m.,) 
with  open  doors,  and  before  witnesses  ;  and  that  the  priest  should 
sign  the  certificate  set  forth  in  the  Act  of  1844,  and  himself  deliver 
it  to  the  registrar. 

It  is  to  be  supposed  that  the  object  of  all  these  formalities  is  to 
prevent  clandestinitj  ;  such  in  the  interests  of  morality  has  been  the 
object  of  Church  regulations  as  to  marriage  even  from  the  first  ages. 
But  the  point  to  which  legislation  should  tend  should  be  to  procure 
a  record  of  the  fact ;  in  the  interests  of  society  this  should  exist  in 
every  case ;  and  it  should  be  a  record  readily  accessible  and  easily 
capable  of  proof.  If  this  can  be  attained — if  a  plan  be  practicable 
by  which  this  may  be  effected  without  interference  with  any  ecclesi'- 
Bstical  arrangements  or  discipline,  surely  that  plan  should  be  adopted 
in  preference  to  a  course  so  impolitic  and  so  unwise  as  the  attempt 
to  impose  conditions  upon  any  clergy  which  may  clash  with  their 
duty  to  their  Church  and  occasionally  interfere  with  the  free  exercise 
of  their  sacerdotal  functions.  Moreover,  whatever  are  the  civil  for- 
malities to  be  enforced,  they  should  extend  to  all  classes  of  subjects 
without  difference  or  distinction.  With  that  view,  they  should  be 
simply  civil  in  their  character,  and  have  no  reference  to  the  sacerdotal 
act.  What  more  should  the  State  require  than  to  provide  for  the 
necessary  evidence  of  a  contract  ?  This  is  its  duty,  rather  than  to 
prescribe  what  should  be  the  essential  or  constituent  parts  of  the 
•contract  itself.  The  question  is  not  wisely  solved  by  imposing  upon 
one  set  of  religionists  conditions  to  which  others  are  subject,  but  by 
devising  such  a  plan  as  would  admit  of  uniformity  amongst  all, 
whilst  protecting  duly  the  interests  of  society  at  large.  With  this 
view,  all  legal  restrictions  which  prevent  marriages  between  persong 
of  different  creeds  should  be  entirely  removed  ;  it  should  not  be  neces- 
sary to  hunt  after  evidence  as  to  religious  belief  or  profession  during 
the  twelvemonth  before  or  upon  the  day  of  marriage,  nor  should 
there  be  any  penal  consequence  attending  the  act  which  would  pre- 
vent its  being  duly  acknowledged  by  the  celebrant  or  the  parties, 
whatever  their  creed  may  be.  For  this  purpose  it  may  be  enacted 
that— 

Whereas,  under  and  by  virtae  of  an  Act  passed  in  the  nineteenth  year  of  the 
reign  of  his  late  Majesty,  King  G^rge  II.,  every  marriage  that  shall  be  cele- 
brated after  the  1st  day  of  Kay,  in  the  year  1746,  between  a  Papist  and 
any  person  who  hath  been,  or  hath  professed  himself  or  herself  to  be,  a 
Prot^tant  at  any  time  within  twelve  months  before  such  celebration  of 
marriage,  or  between  two  Protestants,  if  celebrated  by  a  Popish  priest, 
ahonld  be,  and  is  thereby  declared  to  be,  absolutely  null  and  Toid  to  all  intents 
ahd  purposes,  without  any  process,  judgment,  or  sentence  of  law  whateoeyer. 
Be  it  enacted,  Ac,  that  so  much  of  the  said  Act  is  hereby  repealed. 

And  be  it  enacted,  that  after  the  passing  of  this  Act,  no  Roman  Catholio 
priest  shall  be  subject  to  any  punishment,  pain,  or  penalty  whatsoever,  for 
solemnizing  any  marriage  between  a  person  who  is  not  a  Roman  Catholio,  or 
who  may  not  profess  the  Roman  Catholic  religion  at  the  time  of  such  marriage. 
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To  secure  proofs  of  all  marriages,  the  machinery  of  the  English 
Act,  6  &  7  Will.  IV.  c.  85,  (s.  16,)  and  of  the  Irish  Act,  7  &  8  Vict, 
c.  81,  may  be  availed  of,  the  duty  being  wholly  cast  upon  the  con- 
tracting parties,  to  have  a  record  duly  existing  of  their  own  mar- 
riage, and  their  neglect  being  made  punishable  by  the  Crown. 

The  enactments  may  be  as  follows : — 

That  in  eveiy  case  of  marriage  intended  to  be  Bolemnized  in  Ireland  after  the 
day  of  ,  one  of  the  parties  shall  give  notice  nnder  his  or  her 

hand  in  the  form  (Schedule  A)  to  this  Act  annexed,  or  to  the  like  effect,  to  the 
registrar  of  the  district,  within  which  the  parties  shall  have  dwelt  for  not  lestf 
than  seven  days  then  next  preceding ;  or  if  the  parties  dwell  in  the  districts  of 
different  registrars,  shall  give  the  like  notice  to  the  registrar  of  each  district^ 
and  shall  state  therein  the  name  and  surname,  and  the  profession  and  con- 
dition of  each  of  the  parties  intending  marriage,  the  dwelling-place  of  each  of 
them,  and  the  time,  not  being  less  than  seven  days,  during  which  each  hatf 
dwelt  therein,  and  the  church  or  other  building  in  which  the  marriage  is  to  be 
Bolemnized,  which  must  be  within  the  district  within  which  one  of  the  parties 
shall  have  dwelt  for  the  time  last  aforesaid ;  but  if  either  party  shall  have 
dwelt  in  the  place  stated  in  the  notice  during  more  than  one  calendar  month^ 
it  may  be  stated  therein  that  ho  or  she  hath  dwelt  there  one  month  or 
upwards. 

That  the  registrar's  certificate,  or,  in  case  the  parties  shall  have  given  notice 
to  the  registrars  of  different  districts,  the  certificate  of  ecu;h  registrar,  shall 
be  produced  to  the  officiating  clergyman,  who  shall,  immediately  after  the 
Bolemuization  of  the  said  marriage,  if  the  same  shall  take  place,  endorse  upon 
the  same  the  p>articulars  in  the  form  (Schedule  B)  to  this  Act  annexed ;  and 
in  case  he  shall  omit  or  neglect  or  refuse  so  to  do,  it  shall  be  lawful  for  the 
parties  between  whom  the  said  marriage  shall  have  been  so  solemnized,  within 
one  month  after  the  solemnization  of  the  said  marriage,  to  make  and  subscribe, 
or  cause  and  procure  to  be  made  and  subscribed,  a  declaration  of  the  fact  of 
the  solemnization  of  the  said  marriage,  and  such  declaration  shall  be  in  the 
form  (Schedule  C)  to  this  Act  annexed. 

That  immediately  after  the  said  endorsement  shall  have  been  made  as  afore- 
said, or,  in  default  thereof,  immediately  upon  the  said  declaration  having  been 
made,  cither  of  the  parties  between  whom  the  said  marriage  shall  have  been 
80  Bolemnized  shall  transmit  the  said  certificate  so  endorsed,  or,  in  default 
thereof,  the  said  declaration,  to  the  superintendent  registrar  of  the  district  in 
which  such  marriage  shall  have  been  solemnized,  and  the  said  registrar  shall 
forthwith  duly  register  the  said  marriage  according  to  the  particulars  in  the 
said  endorsement  or  the  said  declaration  stated,  and  shall  deliver  or  cause  to 
be  delivered  to  either  of  the  said  parties,  upon  application  therefor,  a  certifi- 
cate of  such  registration.  Provided  always  that  the  said  registrar  shall,  before 
registering  such  marriage  and  issuing  such  certificate  as  last  aforesaid,  make, 
or  cause  to  be  made,  if  he  shall  think  fit,  such  inquiries  as  to  him  shall  seem 
fitting  and  necessary  to  satisfy  himself  of  the  truth  of  the  statements  or  other 
the  matters  therein  contained. 

These  may  be  shortly  stated  to  require, — 

Notice  to  the  registrar  (superintendent)  seven  days  before  the  marriage. 

Production  of  the  registrar's  certificate  to  the  officiating  clergyman. 

His  certificate,  duly  attested,  of  the  solemnization  of  the  marriage,  to  be 
recorded  on  the  registrar's  certificate. 

In  default  thereof,  a  declaration  by  the  contracting  parties  and  two  wit* 
nesses  to  be  made  before  a  magistrate.* 

*  The  registrar  may  be  empowered  to  receive  the  declaration  in  the  manner 
provided  by  5  &  6  Will.  IV.  c.  62,  s.  18. 
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The  oertifioate  endorsed,  or  the  declaratiGn,  to  be  lodged,  within  one  month 
Ikfter  the  marriage,  with  the  registrar. 

His  certificate  to  be  evidence  of  the  marriage,  according  to  the  prorisionB  of 
the  6  A  7  WiU.  lY.  o.  86,  s.  88,  and  U  &  15  Vict.  o.  99,  s.  14. 

For  the  neglect  of  these  formalities,  a  punishment  should  be 
imposed,  not  so  severe  as  not  to  be  enforceable  in  every  case,  and 
yet  so  much  so  as  to  be  deterrent. 

FORMS. 

A. — Same  as  Schedule  B,  7  A  8  Vict.  c.  81. 

B. — ^I, ,  a  duly  ordained  priest  (or  duly  consecrated  bishop)  of  the 

Boman  Catholic  Church,  do  hereby  certify  that,  on  this  day,  the  within-named 
A.  B.  and  C.  D.  contracted  marriage  before  me  at  ,  in  the  parish  of 

,  county  of 


Witness  my  hand,  this day  of ,  in  the  year  18- 

(Signed) 


rA.  B. 


Parties  names  -[  q  ]) 

Witnesses  present  at  the  above  marriage  who  have  signed  their  names  on 
the  day  and  at  the  place  above-mentioned. 

Name.  Abode.  Profession  or  Calling* 

C. — We,  the  within-named  A.  B.  and  C.  D.,  do  solemnly  and  sincerely  declare 

that,  on  the day  of last,  we  did  contract  marriage  before  the  Eevl 

,  a  duly  ordained  priest,  (or  the  Most  Bev. ,  a  duly  conse- 
crated bishop,)  of  the  Boman  Catholic  Church,  at                ,  in  the  parish  of 

,  county  of . 

Bated  this day  of ,  in  the  year  18 . 

(Signed)  A.  B. 

C.  D. 

We,  the  undersigned,  do  solemnly  and  sincerely  declare  that  we  were 
present  at  the  solemnization  of  the  said  marriage,  at  the  time  and  place 
aforesaid. 

(Signed) 
Name.  Abode.  Profession  or  Calling. 

The  above  declarations  were  made  and  duly  signed  by  the  several  persons 
Whose  names  are  signed  thereto,  before  me,  one  of  Her  Majesty's  Justices  of 
the  Peace  for  the  county  aforesaid,  on  the  said— —day  of———,  in 
the  year  18 

(Signed) 

^jJ.P. 


The  Marriage  Law  of  Scotland.     By  J.  Campbbll  Smith, 

Advocate. 

According  to  the  law  of  Scotland,  marriage  is  a  contract,  to  com- 
plete which  the  only  essential  is  the  consent  of  the  man  and  woman 
to  become  husband  and  wife.  That  consent  does  not  require  to  be 
expressed  in  any  form  of  words,  or  in  words  at  all,  if  it  be  a  neces^ 
Bary  inference  from  the  conduct  of  the  parties.  Nor  does  it  requir6 
to  be  preceded  by  proclamation  of  banns,  or  to  be  attended  by  anjr 
ceremony,  reUgious  or  the  reverse.     Indeed,  the  Presbyterian  doc- 
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trine  expressed  in  law,  and  distinguishing  l^gal  obligation  from 
religious  duty,  is,  that  religion  has  nothing  more  to  do  with  tha 
marriage  contract,  as  a  civil  contract,  than  with  any  other  of  the 
ordinary  secular  contracts  of  life,  in  which  no  interest  is  involved 
except  what  can  be  .estimated  in  money  value ;  and  accordingly 
Presbyterian  marriages  of  the  most  regulu:  sort  are  never  celebrated 
in  churches,  but  in  private  houses,  a  minister  of  the  Church  bein^ 
present  to  exhort  the  parties,  and  listen  with  other  witnesses  to  the 
interchange  of  consent  to  marry,  but  his  presence  or  his  absence 
being  of  no  consequence  whatever  to  the  validity  of  the  contract. 

This  is  the  Scotch  law  with  regard  to  the  presence  of  a  clergy- 
man ;  but  the  almost  universal  practice  in  Scotland  is  for  a  clergjrmaii 
to  be  present  to  tell  the  parties  of  their  religious  duties.  He  con- 
ducts the  ceremony,  which  in  substance  is  usually  much  like  the 
Church  of  England  marriage  service,  though  no  style  of  words  is 
observed  by  any  two  clergyman,  or  twice  by  the  same  clergyman. 
The  notion  in  England  and  Ireland  seems  to  be  that  all,  or  nearly 
all,  the  marriages  in  Scotland  are  irregular,  but  the  very  contrary  is 
the  fact.  There  is  not  one  irregular  marriage  for  five  hundred  regu- 
lar marriages.  The  parties  who  enter  into  such  a  marriage  are  liable 
to  be  punished  by  fine  and  the  censure  of  the  Church,  and  the  cele- 
brator  of  them  by  banishment  from  Scotland. 

Public  opinion  looks  down  upon  irregular  marriages ;  they  are 
never  entered  into  without  very  urgent  reasons,  and  the  choice 
usually  lies  between  these  and  no  marriage  at  all.  They  are  neces- 
sary evils,  permitted  on  the  principle  of  choosing  the  lesser  of  two 
evils;  for  if  they  were  not  recognised  by  law,  the  result  in  nearly  every 
case  would  be  the  ruin  of  the  woman,  and  the  complete  inununity  of 
the  man  who  had  ruined  her  from  all  legal  consequences  worthy  of  the 
name.  Further,  besides  doing  justice  to  the  mother,  who  may  have 
been  more  or  less  imprudent,  they  do  justice  to  the  children,  upon 
whom  no  human  law  ought  to  visit  the  iniquities  of  their  Others  or 
the  imprudence  of  their  mothers. 

Between  regular  marriages  in  Scotland  and  England  there  is  no 
difference  in  law  worthy  of  note.  Both  are  valid  ;  but  as  to  irregu- 
lar marriages  the  laws  of  Scotland  and  England  differ  entirely^ 
because  the  law  of  England,  since  1753,  does  not  recognise  the 
validity  of  in*egular  marriages,  whereas  the  law  of  Scotland  does 
recognise  their  validity  to  the  fullest  extent  that  they  are  capable  of 
proof.  The  practical,  and  it  may  be  the  irreverent,  mind  of  Scotch- 
men does  not  set  much  value  upon  consecrated  churches,  registered 
chapels,  and  special  licences.  They  do  not  deny  that  these  things 
may  be  safeguards  of  decency  and  remedies  against  fraud,  but  they 
take  leave  to  entertain  the  conviction  that  insisting  for  these  forms, 
to  the  exclusion  of  everything  else,  merely  conceals  indecency,  and 
offers  immunity  to  that  most  villanous  kind  of  fraud  which  cheats  a 
confiding  woman  out  of  her  virtue,  the  one  possession  which  she 
cannot  lose  without  irretrievable  social  degradation.  They  do  not 
pretend  to  defend  irregularity  for  its  own  sake ;  they  will  admit  that 
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irregularity  is  not  in  itself  a  nice  or  pretty  thing  at  all.  But  some* 
liow  it  exists  among  mankind  and  in  the  world  in  aU  departments 
of  nature,  physical,  intellectual,  and  moral;  and  Scotchmen  did  not 
make  the  world,  and  English  taste  for  regularity  will  not  greatly 
succeed  in  altering  it.  Irregularity  is  a  fact  in  nature  and  in 
society,  and  especially  in  the  relations  between  the  sexes,  whatever 
the  English  law  of  marriage  may  assume  to  the  contrary.  The  Scotch 
marriage  law  makes  no  such  false  assumption.  It  accepts  the  result 
of  experience  that  there  will  be  irregular  marrying  and  giving  in  mar- 
riage, or  something  worse,  and  it  tries  to  adjust  itself  to  necessity,  and 
of  two  evils  selects  that  evil  which  is  most  tolerable.  It  strives  to  do 
Justice,  and  that  is  all  that  is  possible  for  human  frailty.  The  English 
law  of  marriage  for  a  century  has  been  refusing  to  attempt  to  do 
justice  because  it  is  difficult,  and  success  is  a  work  of  labour  and 
uncertainty.  If  this  principle  were  carried  out,  it  would  abolish  law 
entirely,  for  at  the  best  law  is  but  a  rough  approximation  to  justice, 
though  such  rough  approximation  is  believed  to  suit  the  interests  of 
society  better  than  no  law  at  all. 

Such  is  the  theory  of  the  law  of  Scotland  in  regard  to  irregular 
marriages,  and  it  was  the  theory  of  all  Christian  countries  until  1563, 
when  &e  Council  of  Trent  decreed  that  all  marriages  not  celebrated 
before  a  priest  and  three  witnesses  should  be  void  and  null.  England, 
Bit  that  time  under  the  rule  of  Elizabeth,  of  course  did  not  acknow- 
ledge the  decree  of  this  Roman  Catholic  Convocation,  nor  did  Scot- 
land ;  but  England,  190  years  afterwards,  enacted  a  very  similar 
decree  for  itself,  in  the  Act  known  as  the  Marriage  Act,  26  G«o.  IL 
c  33,  which  the  English  Blackstone  so  little  approved  of  as  to  cha- 
racterize it  as  ''  an  innovation  on  our  laws  and  constitution : "  *  and  it 
seems  that  some  Englishmen  would  like  to  extend  the  benefits  of 
Dnglish  experience  since  17o3  to  Scotland.  We  of  Scotland  de- 
cline the  &vour.  We  believe  there  were  wise  legislators  and 
lawyers  before  1753,  and  for  a  generation  afterwards,  during  which 
this  law  was  most  unpopular  and  fertile  in  immorality  and  fraud. 
We  prefer  to  think  with  Uiem  and  with  the  expounders  of  the  Canon 
Law  iVom  the  Papal  chair  and  other  high  places  throughout  Europe 
for  centuries  before  the  Council  of  Trent.  We  think  that  En- 
:  glish  experience  since  a  generation  after  1753  is  not  quite  adequate 
to  upset  all  the  philosophic  jurisprudence  of  Europe.  Perhaps, 
if  benevolent  Englishmen,  loving  justice,  will  look  well  to  their 
•  own  marriage  law,  they  will  find  that  it  is  not  quite  perfect,  and 
that  it  is  notably  unjust  to  women.  They  may  find  scope  for  their 
legislative  benevolence  nearer  home  than  Scotland. 

What  part  of  the  Scottish  law  of  marriage  may  be  most  objected 

*  This  is  hardly  correct.  The  sentence  quoted  by  the  author  (Commen.  Vol, 
I.  p^;e  488)  applies  only  to  the  alteration  of  the  law  oonceming  the  marriages 
of  minors  without  consent  of  their  parents.  When  Blackstone,  at  a  subsequent 
page,  speaks  of  the  enactment  which  rendered  a  marriage  invalid,  unless  aolem* 
nised  in  a  church,  and  before  two  witnesses,  he  does  not  utter  a  word  of  disap- 
jvoval.— £d. 
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to  or  objectionable  I  have  never  been  able  to  discorer.  Those  who 
write  and  speak  against  it  always  confine  themselves  to  general 
declamation,  which  is,  perhaps,  the  only  instmment  by  which  a  good 
law  can  be  attacked.  It  would  be  more  satisfactory  if  these  spellers 
and  writers  would  try  to  know  a  little  about  the  law  they  are 
pleased  to  abuse;  and  if  they  would  put  it  to  the  test  of  showing  that 
in  special  instances  it  has  been  productive  of  injustice,  they  would 
have  a  chance  to  convince.  I  have  an  idea  that  it  would  not  be  diffi- 
cult to  point  out  many  special  instances  in  which  English  law  had 
been  productive  of  gross  injustice,  because  it  ignores  wrong  instead 
of  trying  to  find  out  the  way  to  redress  it,  and  tempts  the  wrong- 
doer to  execute  his  villany  by  the  certainty  of  impunity.  I  will  not 
3ay  that  the  Scottish  law  recognising  irregular  marriages  has  never 
been  productive  of  injustice — that  would  be  a  strong  thing  to  say  of 
any  law — but  I  will  say,  and  say  it  most  deliberately  and  conscien- 
tiously, that  I  could  not  pick  out  one  special  instance  among  the  reported 
decisions  and  say,  "  Here  that  law  has  been  the  means  of  injustice.** 
It  is  easy  to  conceive  special  instances  of  a  different  kind,  to  imagine 
boys  of  fourteen  with  prospects  of  wealth  led  into  irregular  marriages 
by  scheming  women  of  forty,  and  old  men  duped  into  marrying 
mistresses,  who  have  borne  children,  to  give  heirs  to  their  estates,  and 
80  legitimating  children  that  are  not  their  own.  But  it  is  also  easy 
to  conceive  of  silly  young  men  of  twenty-one  being  entrapped  into 
regular  marriages  of  no  comfortable  kind,  and  silly  old  men  too ;  for 
there  is  no  law,  however  excellent,  that  can  save  individuals  from 
the  consequences  of  their  own  imprudence,  or  prevent  fools  from 
bringing  misfortune  upon  themselves.  But  an  ancient  law  is  not 
condemned  on  loose  imaginations  of  what  may  be,  not  one  of  which 
has  been  verified  in  a  thousand  years.  The  crucial  test  would  be 
one  exact  demonstration  of  what  has  been. 

To  that  test  the  people  of  Scotland  readily  submit  the  marriage 
law  of  their  country,  and  they  ask,  "  When  has  it  produced  injustice  ?'* 
And  they  further  say,  "It  has  not  only  not  produced  injustice,  but  it 
has  attained  justice,  which,  under  another  law,  would  have  been 
unattainable.  It  allows  an  irregular  marriage  to  be  proved  by  all 
competent  evidence— by  a  writing  signed  by  the  parties  acknowledg- 
ing marriage,  by  the  evidence  of  those  who  may  have  heard  the 
acknowledgment,  by  letters  addressing  each  other  as  husband  and 
wife,  by  living  together  as  husband  and  wife,  and  acknowledging 
each  other  among  friends  and  neighbours  as  such, — or,  in  technical 
language,  being  habit  and  repute  married  persons, — ^by  a  promise  of 
marriage,  followed  by  cohabitation,  which,  according  to  the  presump- 
tion of  law,  completes  the  contract  and  consummates  the  marriage  ; 
in  short,  by  all  evidence  from  which  a  consent  to  marry  can  be  fairly 
and  safely  presumed.  The  Court  itself  decides  upon  the  evidence, 
because,  hitherto,  it  has  been  judged  unsafe  to  risk  such  delicate 
questions  to  a  jury,  which  would  be  apt  to  be  led  away  by  generous 
impulses,  most  probably  in  favour  of  the  woman.  But,  for  my  part, 
I  should  be  for  allowing  a  jury  to  decide  on  such  questions.     They* 
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are  not  likely  to  go  fai*  wrong ;  and  so  long  as  jtiries  decide  upon 
the  lives  and  liberties  of  men,  I  do  not  see  why  they  ought  not  to  de- 
oide  upon  their  marriages.  But  'in  Scotland  we  do  not  have  before 
the  Court  more  than  one  or  two  irregular  marriages  in  a  year,  and 
there  is,  therefore,  no  great  need  for  the  services  of  a  jury  to  relieve 
the  Court  from  about  the  most  interesting  and  romantic  part  of  ita 
duty. 

.  Although  Scotland  does  claim  some  credit  to  itself  for  its  marriage 
law,  and  is  nearly  to  a  man,  and  certainly  to  a  woman,  resolved  to 
retain  it,  the  elaboration  of  that  law  is  chiefly  due  to  English  judges. 
Lord  Eldon  and  his  brother.  Lord  StoweU,  and  Lord  Brougham,  have 
done  more  to  expound  the  Scottish  law  of  marriage  than  all  the 
Scotch  judges  of  modern  times ;  and  I  daresay,  if  they  had  seen  any 
special  iniquity  in  it,  that  they  would  ;have  tried  to  evade  it.  But  when 
these  judges  sustained  irregular  Scotch  marriages,  they  seemed  ready 
to  welcome  the  Scotch  law  of  marriage  as.  an  (instrument  by  which 
they  could  do.justice-<-*most  undeniable  justice;  The  judgment  of 
Sir  William  Scott,  (Lord  Stowell,)  in  the  caae  of  Dalrymple,  in  the^ 
Consistory  Court  of  London,  in  1811,  is  the  most  learned,  lucid,  and 
masterly  exposition  of  the  Scotch  law  of  marriag:e  in  existence,  and 
to  that  great  judge  it  seems  to  have  been  rather  a  labour  of  love 
than  an  irksome  task  to  write  this  celebrated  exposition;; and  as. a 
lawyer  I  can  say,  that  to  read  it  is  certainly  to  traverse  a  refreshing, 
green  spot  amid  the  general  aridity  of  legal  literature.  The  gentle^* 
man  in  that  case,  of  which,  as  well  as  of  three  others,  I  shall  gi^Q  you; 
a  brief  outline  by  way  of  example,  was  a  Mr.  Dalrymple,  aftei:wards 
Lord  Stair;  the.lady  was  a  Miss  Joanna  Gordon,  of  respectable  and. 
wealthy  family.  He  had  been  brought  up  in  England,  .though  of. 
Scotch  £unily,  and  came  to  Edinburgh  with  his  regiment  as  a  cornet  of; 
dragoon  guards  when  he  was  nineteen,  and  there  being  introduced  ta 
the  lady  he  made  violent  love  to  her,  though  she  was  his  senior  by 
at  least  two  years,  being  upwards  of  twenty-one.  They  first  ex- 
changed promises  of  marriage,  then  explicit  acknowledgments  of 
marriage  de  preaentiy  and  next  a  mutual  promise  to  keep  the 
marriage  secret,  as  he  was  a&aid,  or  professed  to  be  afraid,  (as 
nearly  all  these  gentlemen  who  marry  clandestinely  profess,)  that  his 
&ther  and  relations  would  disinherit  him.  After  about  six  or  eight 
weeks'  intercourse  he  removed  to  England,  and  thence  wrote  her 
letters  expressive  of  strong  conjugal  passion,  calling  himself  her 
husband  and  her  his  wife.  Then  he  went  to  the  Continent^  and  after 
A  year's  residence  there  his  affections  cooled,  and  he  directed  her 
letters  to. him  to  be  intercepted.  The  friend  who  received  and 
carried  out  that  direction  was  led  into  writing  to  her.  She,  when  she 
knew' that  he  was  in  correspondence  with  her  husband,  told  him 
cautiously  about  the  marriage  and  her  intention  to  insist  on  it, 
liaughtUy  spurned  hush-money  as  a  matter  to  be  treated  almost  with, 
silent  disdain,  and,  in  reference  to  a  rumour  of  his  marrying  another 
wife,  wrote,  "Any.  real  friend  of  Mr.  Dalrymple's  ought  to  caution 
him  against  forming  any  new  engagement."    Three  years  after  he 
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had  parted  from  lier  he  came  home  ftxmi  the  Contineiit,  reoeiTed  a 
caution  of  the  strongest  kind  from  this  confidential  friend  against 
ruining  any  other  lady  by  professing  to  marry  her^  and  within  a  ftw 
days  of  his  being  warned  he  married  a  Miss  Laura  Manners,  a  sister 
to  the  Duchess  of  St.  Albans.  Sir  William  Scott  pronounced 
unhesitatingly  in  favour  of  the  Scotch  marriage,  expressing  hia 
regret  for  the  distress  which  his  judgment  would  cause  to  Misa 
Manners  and  her  friends,  but  not  in  the  least  hinting  that  Mr. 
Dalrymple  had  been  duped  or  acted  any  part  except  that  of  a  raah 
and  heartless  young  officer,  for  whom  his  profession  of  arms  and 
alleged  ignorance  of  the  law  of  Scotland  were  not  excuses  either  in 
morality  or  in  law.* 

The  brother  of  this  judge,  the  distinguished  LOTd  Chancellor 
EldoD,  pronounced  the  next  leading  judgment  of  note,  in  the  House 
of  Lords,  in  the  case  of  M'Adam,  which,  though  not  without  a  tragio 
element,  was  not  so  miserable  and  horrible  as  the  preceding. 
Quintin  M'Adam,  the  proprietor  of  valuable  estates,  some  of  them 
entailed,  in  the  country  of  Ayr  and' the  stewartry  of  Kirkcudbright,** 
who  had  two  brothers  married  but  without  family,  and  another 
brother,  who  had  a  family,  that  he  greatly  disliked, — ^induced  £lin> 
both  Walker,  the  sister  of  a  farmer,  to  go  and  live  with  him.  She 
lived  with  him  for  five  years,  and  bore  him  two  children.  On  the 
morning  of  the  22nd  March,  1805,  after  breakfast,  he  called  in  three 
of  his  male  servants,  asked  Miss  Walker  to  rise,  took  her  by  the 
hand,  and  holding  it,  said,  "  I  take  you  three  to  witness,  that  this  is 
my  lawful  married  wife,  and  that  the  children  by  her  are  my  lawfbl 
children."  She  said  nothing,  but  curtsied  assent.  He  went  out 
over  his  farm,  returned  home  about  three  o'clock,  wrote,  aa  it 
appeared,  a  codicil  to  his  will,  and  shortly  after  was  found  dead, 
with  a  pistol  grasped  in  both  his  hands,  with  which  he  had  evidently 
shot  himself.  The  Courts  of  Scotland  found  that  the  declaration  of 
marriage  in  presence  of  the  servants  made  a  valid  marriage,  and 
legitimated  the  children ;  and  the  House  of  Lords,  advised  by  Lord 
Eldon,  affirmed  the  judgment,  the  only  question  being,  whethor 
M' Adams*  suicide  afibrded  evidence  of  insanity,  to  void  the  marriage  ; 
but  there  being  no  evidence  of  insanity,  apart  firom  the  act  itself 
and  there  being  an  evident  purpose  to  marry  Miss  Walker,  and 
legitimate  his  children,  entertained  for  years,  it  was  held  that  the  dm 
presenti  declaration  of  marriage  was  a  rational  act,  and  formed  a 
valid  contract,  both  for  the  mother  and  the  children,  legitimation 
per  subsequens  mairimonium  being  a  doctrine  of  the  law  of  Soot- 
land,  which,  though  often  reconunended  in  England  by  the  Baama 
Catholic  clergy,  was  never  accepted  by  the  laity .f 

Li  another  case  of  Beid  v.  Lang^X  another  Scotch  laird  was 
married,  but  in  this  instance  much  against  his  will,  by  Lord  £ldon. 
He  had  courted  a  girl,  the  daughter  of  a  labourer,  on  his  estate  of 

*  2  Hagg,  Cons.  1 1  DoVs  Appesls,  p.  148. 

tl  Shaw,  440. 
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Batho-banky  near  Edinburgh,  and  given  her  a  paper  in  these  terms :--» 
*^  I  hereby  engage  to  be  a  true,  a  faithful,  a  kind,  and  an  affectionate 
husband  to  you,  on  conditions  that  you  are  the  same  to  me ;  and  I 
further  engage  to  show  this  to  no  person,  and  to  make  it  known 
to  nobody  whatever  without  your  consent.— Geobge  Reid.  Oct.  18^ 
1808."  The  girl,  who  had  been  a  servant  to  his  mother  about  the 
time  the  intimacy  began,  and  was  only  eighteen  when  he  was  nearly 
twice  is  old,  went  to  be  a  servant  in  Edinburgh,  and  continued  to  be 
a  respectable  and  apparently  unsuspected  servant  for  many  years. 
During  the  time  between  1808  and  1816  he  was  in  the  habit  of 
visiting  her  in  the  houses  where  she  was  a  servant,  and  several  times 
remained  with  her  nearly  the  whole  night.  He  wrote  her  200  or  300 
letters,  very  warm  and  Eastern  in  their  expression,  and  called  her  in 
some  of  them  his  wife.  After  about  fourteen  years  of  a  courtship, 
she  insisted  in  an  ill-spelt  letter  for  the  solemnizing  of  '^  our  mara^ 
on  Wednesday  fortnight."  But  it  was  not  to  be  settled  in  such  & 
hurry;  and  it  was  twenty-one  years  from  the  beginning  of  the 
intimacy  before  Lord  Chancellor  Eldon  finally  pronounced  &em  man 
and  wife,  crushing  down  the  dishonest  pleas  of  Mr.  Reid,  who 
professed  that  his  promises  meant  nothing  and  that  his  acts  were 
entirely  platonic,  with  a  heel  of  iron,  and  holding  that  whether  the 
writing  quoted  above  constituted  marriage  or  not,  the  long  loving 
correspondence  contained  a  promise  of  marriage  which  was  afterwards 
acted  on  so  as  to  become  marriage. 

Lord  Eldon  said,  in  reference  to  this  method  of  marriage  hj 
promise,  subseguente  copula,  in  all  probability  the  girl  did  not 
k^ow  that  a  copula  would  make  a  marriage ;  and  feeling  at  the  same 
time  startled  and  jocular  at  such  a  doctrine,  he  proposed  that  some 
sort  of  proclamation  should  be  made  to  warn  Englishmen  of  the  risks 
they  ran  of  getting  married  in  Scotland. 

Perhaps  Mr.  Beid  did  not  know  either  that  he  was  marrying  this 
young,  simple  labourer's  daughter.  The  likelihood  is  that  he  thought 
he  was  merely  seducing  a  very  difficult,  because  virtuous  subject, 
for  he  destroyed  her  duplicate  of  the  declaration  that  she  was  his 
wife,  and  his  letters,  though  excessively  rhapsodical,  are,  when  closely 
scrutinised,  evidently  cautious  and  insincere,  straining  at  times  to  say 
strong  things  when  he  thought  them  safe,  and  stopping  at  others 
when  the  words  that  would  most  readily  rise  to  his  pen  would  have 
been  a  direct  acknowledgment  of  marriage.  But  the  Scotch  judges 
and  Lord  Eldon  were  a  great  deal  too  much  for  his  cleverness  and 
caution. 

In  a  very  similar,  but  far  stronger  and  more  touching  case,  that 
of  Campbell  v.  Honymany  Lord  Brougham  advised  the  judgment 
of  the  House  of  Lords,  and  married  a  son  of  one  of  the  judges 
of  the  Court  of  Session,  a  baronet  and  an  M.P.,  to  his  sister's 
governess.  He  had  courted  the  lady,  and  written  her  letters 
professing  virtuous  and  honourable  love,  and,  as  she  said,  had 
married  her  privately  in  the  hearing  of  one  of  his  sisters. 
She  had   two   daughters  to  him,  and   concealed  the  marriage 
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most  resolutely  for  many  years,  until  she  was  reduced  to  poverty, 
and  imprisoned  for  debt,  and  compelled  to  disclose  it.  His  conduct 
was  in  the  last  degree  heartless ;  and  his  sister  Jemima,  who  was 
alleged  to  know  all  about  it,  swore  stoutly  that  she  never  heard  any 
thing  of  a  marriage  between  her  brother  and  her  governess,  that  she 
never  noticed  any  familiarity  between  them,  and  never  alluded  to 
anything  of  the  sort  to  the  lady  as  she  insisted  she  had  done.  Un* 
charitable  people  might  have  doubted  sister  Jemima's  veracity,  but 
still,  without  her  evidence,  there  was  no  proof  of  marriage  de  pre-- 
sentij  and  the  marriage  held  to  be  established  was  'one  of  promise 
subsequente  copula.  Lord  Brougham  thought  that  the  love-letters, 
though  not  containing  a  promise  of  marriage  in  so  many  words, 
could  not  be  read  as  intending  anything  else  than  marriage,  and  as 
leading  the  lady  to  believe  that  her  master's  son  was  courting 
her  with  a  view  to  marriage  alone;  and  his  lordship  held  that  if  he 
had  thought  the  promise  of  marriage  ambiguous,  which  he  did  not, 
he  would  have  been  of  opinion  that  the  subsequent  cohabitation 
cleared  up  the  ambiguity,  and  proved  it  to  be  a  promise  of  marriage. 
Just  as  if  he  entertained  any  doubt  on  evidence  as  to  whether  a 
price  has  been  stipulated,  that  doubt  would  be  cleared  away  if  the 
price  had  been  actually  paid. 

These  are  four  cases  which  may  be  called  specimen  cases.  Except 
£or  the  distinguished  eminence  and  ability  of  the  judges  who  ulti- 
mately adjudicated  upon  them,  and  the  fact  that  they  were  all 
English  judges,  they  do  not  differ  from  other  cases  of  declaration 
9f  marriage  in  Scotland;  and  I  ask  any  man,  with  the  feelings  of  a 
man,  to  deliberate  with  himself,  and  to  say,  if  he  can,  that  injustice 
was  done  in  these  cases,  and  to  note  that,  but  for  the  peculiar  law  of 
iparriage  in  Scotland,  these  four  women  and  their  children  would 
have  suffered  grievous  injustice.  I  wonder  what  man,  except  some 
ignorant  mouthy  adviser  of  incessant  changes  in  legislation,  would 
propose  to  abolish  a  law  which  satisfies  the  people  who  live  under  it, 
and  which  so  well,  so  incontrovertibly  well,  fulfils  the  highest  and 
only  end  of  the  law,  which  is  the  administration  of  justice? 

The  arguments  against  the  recognition  by  law  of  irregular  mar- 
riages are  not  very  easily  ascertained.     No  argument  can  be  drawn 
from  authority,  for  the  authority  of  great  systems  of  law,  the  civil 
and  the  canon  law,  is  expressed  in  the  law  of  Scotland,  and  the 
experience  of  England  since  1753,  or  rather  1781,  when  the  House 
of  Conmions,  by  a  vote  of  90  to  27,  passed  a  Bill  for  the  repeal  of 
Lord  Hardwicke's  Marriage  Act,  can  scarcely  be  set  against  the 
experience  of  England  before  1753,  of  all  Europe  besides.     The 
main  argument  is,  I  believe,  the  expediency  of  having  proper  evi- 
dence of  marriage ;  but  it  is  not  very  easy  to  see  why  it  should  be 
more  difficult  to  prove  a  marriage  than  to  prove  any  contract  of 
buying  and  selling,  which  may  be  of  far  more  consequence  to  the 
State  than  the  marriage  of  two  obscure  citizens ;  or  that  a  man 
should  be  sent  to  penal  servitude  for  life,  or  condemned  to  die,  on 
eyidence  that  would  not  prove  a  marriage  for  the  benefit  of  l^ia 
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children  And  tlie  woman  who  tmsted  to  his  vows.  The  slow  wisdom 
of  .  Scottish  lawyers  has  not  heen  able  to  see  in  marriage  any- 
thing to  make  it  more  difficult  of  proof  than  a  crime,  which  does  not 
require  to  be  committed  in  a  church  before  a  clergyman  and  two 
witnesses  in  order  to  bind  the  criminal  to  pay  the  penalties  due  to 
society  for  his  offence,  and  -send  him  to  the  penitentiary  or  the 
scaffold.  Marriage,  one  would  think,  is  as  likely  to  take  place, 
according  to  every  law  of  probability,  and  ought,  therefore,  to  be  as 
easily  proved  as  theft  or  murder. 

Another  argument  against  recognising  clandestine  marriages  is, 
that  they  are  not  strictly  moral,  and  ought  not  to  be  encouraged ; 
that,  in  fact,  to  recognise  them  throws  a  new  temptation  in  the  way 
of  female  frailty,  and  would  be,  rather  than  otherwise,  destructive  to 
female  virtue.  There  is  some  truth  in  this,  but  the  chances  are  that 
the  virtue  of  the  woman,  which  would  give  way  on  the  faith  that  a 
clandestine  marriage  would  be  legal,  would  yield  at  any  rate  to  the 
adjurations,  entreaties,  and  vows  of  her  lover.  Solemn  promises  of 
a  regular  marriage  are  about  as  tempting  as  the  certainty  of  a  clan- 
destine marriage  which  it  may  be  difficult  to  prove.  But  if  the 
legalizing  clandestine  marriages  would  weaken  female  virtue,  ii 
might  have  the  opposite  effect  upon  male  virtue,  as  a  fast  gentleman 
would  hesitate  to  promise  marriage  or  purpose  to  seduce  if  he  knew 
that  the  consummation  of  his  desires  would  be  an  actual  marriage. 
Nor  would  he  be  likely  to  live  with  a  lady  at  bed  and  board,  and  in- 
troduce her  as  his  wife,  if  he  knew  that  in  so  doing  he  was  marrying 
her.  The  effect  of  the  Scottish  law  is  to  transmute  vice  into  virtue 
in  spite  of  itself ;  and  to  some  men  compulsory  virtue  is  not  so  plea- 
sant as  vice.  To  make  mankind  virtuous  by  enactment  of  civil  law 
is  an  impossible  feat,  and  it  is  not  likely  to  be  accomplished  or  at  all 
advanced  by  a  law  which  protects  the  aggressor  and  sacrifices  the 
aggrieved. 

The  necessity  of  a  marriage  ceremony,  and  of  that  ceremony  being 
performed  by  a  clergyman  in  a  church,  is  intelligible  if  marriage  be 
held  to  be  a  sacrament,  as  the  Roman  Catholics  hold  it ;  but  the 
sort  of  marriagid  ceremony  required  to  be  gone  through  in  a  church 
or  licensed  chapel  by  the  civil  law  of  England  is  not  intelligible  in 
the  light  of  any  religious  or  ecclesiastical  principle.*  If  marriage  is 
essentially  a  mere  civil  contract  and  not  a  sacrament,  as  all  Protes- 
tants profess  to  believe,  why  should  it  be  entered  into  in  church  ? 
Expediency  has  the  ready  answer — (1)  That  the  superstitious  vulgar 
respect  what  they  do  in  church,  and  are,  therefore,  more  likely  to 
observe  the  man*iage  vows  there  entered  into ;  and  (2)  That  it  is 
necessary,  for  the  sake  of  preserving  incontrovertible  evidence  of 
marriage,  that  it  should  be  solemnly  gone  about  before  a  priest  and 
witnesses.     So  far  expediency  speaks  plausible  and  partial  truth, 

*  The  author  of  the  paper  does  not  seem  to  be  aware  that  sinee  the  Marriage 
Aot  of  18&4,  marriages  may  be  celebrated  in  England,  and  that  many  thousands 
are  annoally  celebrated,  before  a  civil  officer,  without  any  religions  ceremony, 
and  by  the  simple  consent  of  the  parties  certified  by  registration.— Bn. 
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and  expediency  is  entitled  to  all  the  benefit  it  can  take  from  super- 
stition and  evidence.  But  if  it  be  necessary  to  the  honest  fulfilment 
of  a  contract,  and  to  the  proof  of  it,  that  it  be  entered  into  in  church, 
-why  should  not  every  civil  contract  be  made  in  church  instead  of  in 
the  market-place  ?  Why  should  a  man  not  purchase  his  estate  in 
church  if  he  think  that  he  has  less  chance  to  be  cheated  there  ?  and 
why  should  he  not  lend  money  before  the  altar  if  he  believes  it  will 
be  more  honestly  repaid  ?  If  expediency  would  look  a  little  ahead, 
it  would  see  that  the  principle  which  justifies  and  requires  marriage 
in  a  church  would  bring  the  money  changers  back  to  the  temple,  and 
turn  it  once  more  into  a  deu  of  thieves.  All  the  acts  and  relations 
of  brief  human  life, — 

"A  moment's  sparrow-flight 
Between  the  two  unknowns  of  birth  and  death  ; 
An  arrow's  i)assage  from  an  unknown  bow. 
Toward  an  unknown  bourne  ;** 

are,  in  a  sense,  sacred  ;  but  we  do  not  on  that  account  sleep  in 
churches,  and  dress  ourselves  in  consecrated  cloth. 

As  to  evidence,  I  really  do  not  see  that  the  precautions  required  by 
the  law  of  England  ai*e  in  the  least  degree  better  calculat«d  to  defeat 
fraud — their  only  legitimate  purpose — than  the  rules  of  the  law  of 
Scotland;  while  it  must  be  admitted  that  they  are  very  well  calcu- 
lated to  defeat  justice  and  shelter  rakes  and  knaves.  The  evidence 
of  a  clergyman,  and  of  two  or  three  witnesses  who  are  in  the  habit 
of  seeing  many  marriages,  is  not  likely  to  be  of  much  value,  whether 
they  may  have  observed  the  parties  or  not,  since  old  age,  the  small- 
pox, and  many  of  the  ills  and  accidents  of  life,  play  such  freaks  with 
personal  identity.  It  is  very  possible  to  conceive  of  a  case  where  the 
clergyman,  or  the  registrar,  and  the  witnesses  have  no  recollection 
whatever  of  the  parties  married,  and  where  their  evidence  would  be 
quite  worthless.  Now  surely  that  kind  of  evidence  of  consent  to  marry 
is  not  so  supremely  excellent  as  that  it  alone  should  be  admitted, 
and  the  evidence  of  friends  and  relatives  to  a  private  marriage  as  a 
habit  and  repute  marriage,  where  the  woman  has  sat  at  table,  and  been 
treated  as  a  wife  for  years  on  years,  should  be  excluded.  Rules  to 
sift  evidence  are  good  only  when  they  do  not  exclude  the  light  of 
truth.  The  true  and  only  rightful  end  of  law  is  justice,  and 
justice  ought  to  be  reached  at  whatever  expenditure  of  effort, 
whenever  it  is  possible  to  reach  it.  To  embody  this  principle  is 
the  struggle  of  the  Scottish  marriage  law.  It  may  &il,  all  human 
efforts  sometimes  fail,  but  it  resolutely  makes  the  attempt.  On 
the  contrary,  the  law  of  England  refuses  to  make  the  attempt. 
It  says  in  effect,  "  to  do  this  sort  of  thing  is  very  troublesome, 
and  our  law  courts  cannot  be  troubled.  Our  legal  huntsmen 
may  very  well  be  allowed  to  pursue  justice  on  level  ground, 
where  there  are  no  hedges,  no  thickets,  no  swamps,  and  no 
precipices;  but  among  such  impediments  and  obstacles  justice  is 
not  worth  the  pursuit.  Women  who  are  so  silly,  so  imprudent,  00 
easily  deceived,  as  not  to  adhere  to  the  appointed  rules,  whether 
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Aware  of  them  or  not,  can  h^e  no  redress.  It  is  not  the  husiness 
of  law  to  protect  those  who  have  neglected  to  take  care  of  them- 
aelves  ;  at  least,  in  the  matter  of  marriage,  the  protection  of  the  weak 
and  the  betrayed  is  so  difficult,  that  law  cannot  be  befooled  into 
trying  what  sometimes  will  not  succeed.''  And  so,  like  a  cautious 
^ene^,  who  will  not  take  the  field  unless  he  has  three  or  four 
times  the  strength  of  the  enemy,  and  can  conquer  without  risk  or 
•effort,  English  law  stands  by  dignified  and  looking  on  the  utter 
ruin  of  womanhood,  and  declining  to  interfere,  because  womanhood 
is  impulsive,  imprudent,  and  all-too-believing.  Scotland  is  not  a 
very  chivalrous  country,  gallant  speeches  are  far  rarer  on  Scottish 
than  on  English  lips,  and  it  is  not  part  of  the  cautious  Scotch 
character  to  undertake  more  than  can  be  accomplished. 


REPORTS  OF  CO^rMITTEES. 


Report  of  the  General  Committee  on  Mercantile  Legislaiion* 

TOUR  Committee  have,  during  the  past  year,  as  in  the  preceding, 
devoted  their  attention  almost  exclusively  to  the  English 
Bankruptcy  Law  Amendment;  and  although  the  Government  Bill  has 
passed  into  a  law,  they  cannot  congratulate  the  Association  on  its 
labours  on  this  subject  having  terminated,  for  the  defects  and  incom- 
pleteness of  the  new  Act  will,  probably,  render  necessary  further 
amendment.  This  Act  received  the  Royal  assent  on  the  6th  of  the 
present  month,  and  will  come  into  operation  on  the  11th  of  October 
next.  It  falls  short  in  some  important  particulars  of  the  Bill  which 
was  prepared  under  the  direction  of  your  Committee,  and  introduced 
into  Parliament  by  Earl  Russell  and  Mr.  Headlam  in  1859,  but  it 
will  effect  many  valuable  reforms.  It  is  satisfactory  to  observe  that 
the  most  important  features  of  the  Act  are  founded  on  the  principles 
which  were  enunciated  at  the  first  meeting  of  the  Association,  in 
1857,  and  which  your  Committee  in  every  communication  they  have 
had  with  the  Grovernment  have  uniformly  insisted  on  as  essential  to 
bankruptcy  reform.  These  are — the  abolition  of  the  distinction 
between  bankruptcy  and  insolvency,  and  between  trader  and  non- 
trader  ;  the  increased  facilities  for  voluntary  settlements  between 
debtors  in  a  state  of  insolvency  and  their  creditors ;  the  extension  of 
bankruptcy  jurisdiction  to  county  courts  ;  the  registration  of  deeds 
of  arrangement,  with  power  to  enforce  their  due  observance  in  the 
Court  of  Bankruptcy  ;  the  relief  of  the  creditors'  funds  from  the 
'  charge  of  the  compensations  payable  to  the  former  holders  of  abolished 
offices  ;  and  increased  punishment  of  fraudulent  debtors.  Some  of 
the  minor  provisions  of  our  Bill  are  also  adopted,  such  as  those  pro- 
viding a  simpler  and  less  expensive  mode  of  proving  debts  and 
paying  dividends.     The  principles  which  have  been  advocated  by 


.    •  TroM,  1860,  p.  167. 
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your  Committee,  and  have  not  been  aflopted  in  the  new  Act,  \ 
the  conBolidation  of  the  statutes  relating  to  bankruptcy  and  insolr 
yency  ;  the  transfer  of  the  salaries  of  the  Commissioners  and  officers 
from  the  creditors'  funds  to  the  consolidated  fund  ;  the  administra- 
tion of  the  estates  of  deceased  insolvents ;  the  payment  of  the 
official  assignees,  partly  by  salary,  and  partly  by  a  percentage  ;  the 
abolition  of  the  office  of  messenger.  If  the  Act  had  dealt  with  it» 
subject  thoroughly  and  perfectly,  it  would  have  been  a  matter  of 
serious  regret  that  it  was  not  a  consolidating  measure  ;  but  as  it  is 
but  a  partial  amendment  of  the  law,  and  as  some  of  the  amendments 
will  probably  require  considerable  modification,  its  non-consolidating 
character  may  be  a  subject  of  congratulation.  The  parts  of  the 
Act  chiefly  requiring  amendment  are  those  relating  to  the  assignees, 
official  and  creditors'.  The  mercantile  community  generally  are  of 
opinion  that  the  provisions  as  to  creditors'  assignees  are  such  as  will 
deter  respectable  and  competent  men  of  business  from  accepting  the 
office,  and  the  remuneration  of  the  official  assignees  being  by  a  fixed 
salary  deprives  the  creditors  of  any  guarantee  for  their  activity  and 
zeal.  A  remarkable  omission  is  made  in  connexion  with  the  discharge 
of  the  creditors'  assignees.  The  Bill  provided  (187th  clause)  that 
after  a  final  dividend  the  creditors*  assignee  should  submit  his 
accounts  to  a  jpieeting  of  the  creditors,  and  then  might  apply  to  the 
Court  for  an*  order  of  discharge,  which  it  is  empowered  to  make* 
This  was  followed  by  other  clauses  declaring  the  efiect  of  the  order» 
requiring  the  assignee  to  pay  unclaimed  dividends  into  the  bank,  and 
that  after  his  discharge  the  official  assignee  shall  represent  the 
estate  and  exercise  all  the  powers  which  would  otherwise  have  been 
vested  in  the  creditors'  assignee.  The  Act  omits  the  first  clause 
altogether  and  retains  the  others.  The  180th  section  declares  '*  the 
order  of  discharge  shall  operate  to  release  the  creditors'  assignee,*^ 
&c.  And  the  only  order  of  discharge  previously  mentioned  is  the 
order  of  discharge  of  the  bankrupt.     (Sec.  157  and  following.) 

At  the  meeting  of  the  Association  held  at  Bradford,  the  "Fk-audulent 
Imitation  of  Trade  Marks  "  formed  the  subject  of  a  papei:,*  and,  in 
the  discussio!2  which  followed,  an  opinion  was  generally  expressed 
that  some  legislative  provisions  were  desirable.  Representations 
were  made  to  the  Board  of  Trade,  by  deputations  from  several 
Chambers  of  Commerce,  and  from  your  Committee,  and  the  Govern- 
ment introduced  aBill,  which  passed  the  House  of  Lords,  but  was  with- 
drawn in  the  Commons.  It  proposed  to  declare  the  counterfeiting 
of  trade  mai^ks,  the  selling  of  goods  with  false  indications  of  quantity, 
the  forging  the  names  of  artists  on  paintings,  &c.,  to  be  misdemeanors. 
This  Bill  was  considered  to  be  defective  in  not  providing  a  registry 
of  trade  marks.  This,  or  a  similar  measure,  will,  doubtless,  be  re- 
introduced next  Session,  and  will  receive  the  attention  of  your 
Committee. 


*  Trmu,  1869,  pp.  229,  269. 
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Report  of  the  Special  Committee  on  the  Patent  Laws.* 

The  founders  of  the  British  Association  at  the  conference  at  York, 
in  1831,  pointed  out  the  revision  of  the  Patent  Laws  as  one  of  the 
ohjects  specially  deserving  the  attention  of  a  scientific  associa- 
tion ;  and  committees  have  from  tim^  to  time  heen  appointed 
and  have  reported  in  furtherance  of  that  ohject  during  the  last 
thirty  years,  and  especially  since  the  enactment  of  the  new 
Patent  Laws,  which  came  into  operation  on  the  1st  October,  1852. 
Many  of  the  grievances  complained  of — namely,  the  first  cost  of 
patents  ;  the  separate  patents  for  England,  Scotland,  and  Ireland  ; 
the  delay  and  consequent  risk  in  passing  through  the  several  offices 
of  the  three  countries  ;  the  absence  of  all  protection  until  the  patent 
was  obtained ;  the  inaccessibility  of  the  specifications  of  existing 
patents — ^have  been  removed,  but  others  still  exist  which  have  been 
the  subject  of  the  reports  of  the  committees,  and  of  discussions  at 
the  meetings  of  the  Association. 

At  the  Liverpool  meeting  of  the  British  Association,  (September, 
1854,)  attention  was  specially  directed  to  the  appropriation  of  the 
moneys — amounting  to  upwards  of  £70,000  a  year — raised  from  in- 
ventors obtaining  or  applying  for  letters  patent ;  and  a  committee  was 
appointed  "  for  the  purpose  of  taking  such  steps  as  may  be  necessary 
to  render  the  patent  system,  and  the  funds  derived  from  inventors, 
more  efficient  and  available,  for  the  reward  of  meritorious  inventors, 
and  the  advancement  of  practical  science." 

The  report  of  the  Committee,  and  the  reports  of  committees 
appointed  at  subsequent  meetings  of  the  Association  at  Glasgow, 
Cheltenham,  Leeds,  and  Aberdeen,  concur  in  reconunending  that  the 
surplus  derived  from  the  fees  on  patents,  and  which  have  been  termed 
the  inventors'  fee-fund,  should  be  applied  at  present  to— first,  the 
erection  of  suitable  offices  for  the  Commissioners  of  Patents  and  a  free 
library  of  reference  and  consultation  ;  secondly,  the  erection  of  a 
museum  for  the  preservation  and  exhibition  of  models  of  inventions, 
in  preference  to  a  reduction  of  the  fees  on  patents. 

In  the  discussion  which  took  place  at  Aberdeen,  the  inadequacy 
-  of  the  laws  for  protecting  property  in  inventions,  and  the  temptation 
and  encouragement  consequently  affi)rded  to  pii'acy  and  speculation, 
the  necessity  of  more  stringent  proceedings  for  the  suppression, 
checking,  and  control  of  such  practices,  was  strongly  insisted  on  by 
inventors  and  others  conversant  with  the  patent  system;  and  the 
Section,  on  the  suggestion  of  the  Right  Hon.  Joseph  Napier, 
unanimously  recommended  the  subject  to  the  Jurisprudence  Com- 
mittee of  the  National  Association  of  Social  Science  at  its  meeting 
during  the  ensuing  month  at  Bradford.  This  resulted  in  the  appoint- 
ment of  a  joint  committee  of  the  two  Associations,  which  agreedto  the 
following  resolutions : — 

•  The  Committee  was  appointed  by  the  Coimcil  on  the  22nd  November,  1859, 
in  accordance  with  a  resolation  passed  by  the  Juriapmdence  Department  at 
Bradford.    See  Tram.  1859,  p.  272 ;  and  IVoiu.  1860,  p.  288. 
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I. — That  all  applications  for  grants  of  letters  patent  should  he 
subjected  to  a  preliminary  investigation  before  a  special  tribunal. 

II. — That  such  tribunal  shall  have  power  to  decide  on  the  grant- 
ing of  patents,  but  it  shall  be  open  to  inventors  to  renew  their  appli- 
cations notwithstanding  previous  refusal. 

in. — That  the  said  tribunal  should  be  formed  by  a  permanent  and 
salaried  judge,  assisted  when  necessary  by  the  advice  of  scientific 
assessors,  and  that  its  sittings  should  be  public. 
'^  rV. — That  the  same  tribunal  should  have  exclusive  jurisdiction 
to  try  patent  causes,  subject  to  a  right  of  appeal. 

V. — That  the  jurisdiction  of  such  tribunal  should  be  extended  to 
the  trial  of  all  questions  of  copyright  and  registration  of  design. 

VI. — That  the  scientific  assessors  for  the  trial  of  patent  causes 
should  be  five  in  number,  (to  be  chosen  from  a  panel  of  thirty  to  be 
nominated  by  the  Commissioners  of  Patents,)  for  the  adjudication 
of  facts,  when  deemed  necessary  by  the  judge  or  demanded  by  either 
of  the  piarties. 

VII. — That  the  right  of  appeal  should  be  to  the  Court  of  Ex- 
chequer  Chamber,  with  a  final  appeal  to  the  House  of  Lords. 

VIII. — That  for  the  preliminaiy  examination  the  assessors  (if  the  • 
judge  requires  their  assistance)  should  be  two  in  number,  named  by 
the  Commissioners  of  Patents  from  the  existing  panel ;  the  decision 
to  rest  with  the  judge. 

IX. — That  the  Committee  approve  of  the  principle  of  compelling 
patentees  to  grant  licences  on  terms  to  be  fixed  by  arbitration,  or  in 
case  the  parties  shall  not  agree  to  such  arbitration,  then  by  the 
proposed  tribunal,  or  by  an  arbitrator  or  arbitrators  appointed  by 
the  said  tribunal. 

X. — That  a  Report  be  drawn  up  in  conformity  with  the  resolu- 
tions  passed  by  this  Committee,  and  that  the  Council,  if  such  report 
be  approved  by  them,  be  requested  to  allow  it  to  be  read  at  the 
meeting  of  the  British  Association  to  be  held  at  Manchester  this  year. 

The  Report  is  as  follows : — 

The  Council  of  the  National  Association  for  the  Promotion  of 
jgocial  Science,  recognising  the  general  feeling  which  exists  amongst 
persons  interested  in  manufactures  that  further  reforms  are  required 
in  the  law  relating  to  the  grant  of  letters  patent  for  inventions,  and 
deeming  the  subject  to  be  within  the  scope  of  the  objects  for  which 
their  Association  was  formed,  appointed  a  Committee  for  the  purpose 
of  investigating  the  question  of  patent  law  amendment,  and  invited 
several  gentlemen  who  were  conversant  with  this  branch  of  the  law, 
and  had  given  considerable  attention  to  the  question,  to  take  part  with 
and  assist  them  in  the  discussion. 

The  Committee  thus  formed  met  from  time  to  time,  and  the  result 
of  their  deliberations  will  be  found  in  the  several  resolutions  con- 
tained in  this  report,  and  the  grounds  upon  which  these  resolutions 
were  adopted.  The  object  which  the  Committee  had  in  view  was, 
to  devise  means  by  which  those  evils  that  have  sprung  from  the 
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changes  lately  introdnced  into  the  Patent  Laws  might  be  remedied, 
and  better  protection  secured  to  property  in  inventions.  Many 
matters  of  detail  were  discussed  by  the  Committee,  but  their  minds 
were  chiefly  directed  to  these  two  important  questions  : — 

1.  As  to  the  best  means  of  preventing  grants  of  letters  patent 
being  made  in  respect  of  worthless  and  frivolous  inventions. 
'     2.  The  constitution  of  a  tribunal  for  the  trial  of  actions  of  infringe- 
ment. 

They  considered  that  if  some  means  could  be  devised  by  which 
patent  grants  could  be  restricted  to  good  and  substantial  inventions, 
and  the  property  in  such  inventions  secured  to  the  patentee,  that  all 
subordinate  questions,  including  all  matters  of  pracStice,  would  be 
easily  and  satisfactorily  arranged. 

This  resolution  involves  two  propositions — 

1.  That  all  applications  for  letters  patent  should  be  subjected 
to  a  preliminary  examination. 

2.  That  this  examination  should  be  ftefore  a  special  tribunal. 

In  the  opinion  of  the  Committee,  a  preliminary  examination  is 
essential,  in  order  to  check  the  present  practice  of  granting  patents 
indiscriminately.  Since  the  Patent  Law  Amendment  Act  of  1852,  the 
cost  of  obtaining  patents  has  become  so  small,  and  the  facility  so  great, 
that  claims  of  all  kinds,  however  frivolous  or  absurd,  and  without 
even  the  merit  of  novelty,  are  made  the  subjects  of  patent  privilege. 

There  is  a  very  general  notion  that  an  inventor  has  a  right  to  a 
patent  grant  for  his  invention  whatever  may  be  its  merits,  that  the 
want  of  worth  or  utility  is  no  ground  for  refusing  the  grant  in  the 
first  instance,  but  that  it  is  sufficient  to  leave  the  question  of  validity 
for  subsequent  investigation. 

This  notion  is  founded  upon  very  erroneous  views  of  the  principle 
upon  which  letters  patent  for  the  exclusive  enjoyment  of  certain 
inventions  of  new  manufactures  are  allowed  to  be  granted. 

It  should  be  borne  in  mind  that  the  object  of  the  Legislature,  in 
excepting  from  the  law  against  monopolies  inventions  of  new  manu- 
factures, was  to  benefit  the  public.  By  granting  to  an  inventor  the 
sole  use  of  his  inventions,  the  public  is  restrained  from  the  exercise 
of  a  right ;  and  it  is  only  in  consideration  of  some  advantage  to  be 
conferred  upon  the  public  that  such  restraint  can  be  imposed. 

This  advantage  is  to  be  found  in  the  invention  in  respect  of  which 
the  privilege  of  monopoly  is  granted.  Unless,  therefore,  the  invention 
is  now  and  useful,  the  considerations  upon  which  the  privilege  is 
granted  fails,  and  the  grant  ought  not  to  be  made.  If  a  grant  of 
monopoly  be  made  in  respect  of  a  supposed  invention  which  is 
worthless,  not  only  does  the  community  derive  no  benefit,  but  receives 
an  actual  injury,  for  a  limitation  of  their  rights  must  be  an  injury ; 
whereas,  in  the  case  of  a  worthless  invention,  no  benefit  is  received 
which  could  alone  justify  and  compensate  for  such  limitation. 

Such  being  the  case,  then,  the  public  has  a  right  to  demand  that 
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where  an  invention  is  worthless,  either  for  want  of  noveltjr  or  atilify, 
no  grant  of  patent  privilege  shall  be  made  in  respect  of  it. 

Bat  how  is  it  possible  to  ascertain  whether  or  not  an  inventi<m  ia 
entitled  to  protection,  except  by  an  investigation  ?  If  no  grant  is  to 
be  made  except  for  a  meritorious  invention,  there  must  be  some  inves- 
tigation of  the  nature  of  the  invention  to  ascertain  if  it  possesses  the 
necessary  merit.  Once  admit  the  principle,  which  can  hardlj  be 
contested,  that  no  grant  should  be  made  but  for  new  and  useful 
inventions,  and  a  preliminary  examination  by  competent  persons 
follows  as  a  matter  of  course. 

In  the  evidence  before  the  Select  Committee  of  the  House  of 
Lords,  upon  which  the  Patent  Law  Amendment  Act  was  based,  the 
evils  which  have  arisen  from  reducing  the  cost  of  patents  were  in  a 
great  measure  anticipated;  and  the  question  of  a  check  being  placed 
upon  the  granting  of  patents  through  the  medium  of  a  preliminary 
examination  was  suggested  and  discussed,  and  strong  opinions  were 
expressed  in  its  favour  by  nearly  all  the  witnesses  who  were  exa- 
mined. With  these  opinions  ^e  Committee  cordially  agree,  and  do 
not  hesitate  to  recommend  such  preliminary  examination  as  necessary. 

The  second  proposition  follows  almost  as  a  corollary  from  the  first, 
for  if  it  be  admitted  that  all  applications  for  patent  grants  ought  to  be 
subjected  to  a  preliminary  examination,  a  special  tribunal  most  be 
appointed  before  whom  this  examination  may  be  taken. 

It  may  be  said  that  a  preliminary  examination  does  now,  in  fact^ 
take  place  before  the  law  officer  ;  but  the  examination  beforo  him  is 
very  different  from  that  now  proposed;  nor  could  it  be  possible  for 
the  law  officer,  consistently  with  his  other  duties,  to  enter  upon  an 
investigation  such  as  is  required. 

The  investigation  which  does  take  place  is  practically  confined  to 
the  few  cases  of  rival  claimants  applying  for  a  patent  for  inventions 
supposed  to  interfere  with  each  other,  or  to  the  still  fewer  cases  in 
which  there  may  be  reason  to  suppose  that  application  is  made  in 
respect  of  an  invention  surreptitiously  obtained  and  in  fraud  of 
another,  the  real  inventor;  and  the  fact  is,  that  the  granting  of  patents 
is  practically  unrestricted  and  without  investigation.  If,  therefore, 
a  preliminary  examination  is  deemed  advisable,  a  special  tribunal 
must  be  appointed  for  the  purpose. 

In  reference  to  the  number  of  scientific  assessors  to  assist  the 
judge  in  the  preliminary  examination,  it  was  resolved  : — 

**That  for  the  preliminary  examination,  the  assessors,  if  the  judge 
require  their  assistance,  should  be  two  in  number,  named  by  the 
Commissioners  of  Patents  from  the  existing  panel,  the  decision  to 
rest  with  the  judge." 

Having,  then,  come  to  the  conclusion  that  a  preliminary  examina- 
tion of  all  applications  for  letters  patent  before  a  special  tribunal 
ought  to  be  had,  two  further  questions  naturally  arise  for  considera- 
tion : — 

1.  The  power  with  which  this  tribunal  ought  to  be  invested. 

2.  Its  constitution. 
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For  hj  first  asoertuning  the  extent  of  its  proposed  jurisdiction, 
the  nature  of  its  constitation  can  be  more  satisfactorily  determined. 

The  object  of  the  preliminary  examination  is  to  prevent  letters 
patent  being  granted  for  inventions  which  are  manifestly  without 
novelty  or  utility;  and  the  proposed  tribunal  would  have  to  investi- 
gate thoroughly,  within  certain  limits,  every  supposed  invention  for 
which  a  patent  was  claimed.  Where  the  result  of  such  examination 
is  favourable  to  the  applicant,  no  difficulty  could  arise  as  to  the 
course  to  be  pursued.  The  tribunal  would  report  in  favour  of  the 
Application,  and  so  far  as  the  merits  of  the  invention  were  concerned 
letters  patent  would  be  granted  as  a  matter  of  course. 

But  as  the  investigation  might  be  unfavourable  to  the  supposed 
invention,  and  it  might  be  deemed  worthless  or  without  novelty,  and 
so  undeserving  a  grant,  there  arises  a  question  as  to  the  power  which 
the  tribunal  ought  to  possess  in  cases  of  this  kind  ;  whether  it 
•ought  to  be  limited  to  a  report  adverse  to  the  application,  with  a 
recommendation  to  the  applicant  to  withdraw  his  request  for  the 
grant,  but  at  the  same  time  leaving  him  at  liberty  to  prosecute  it 
further,  if  he  choose,  in  the  face  of  such  recommendation,  to  run  the 
risk  of  obtaining  an  invalid  patent;  or  whether  such  report  should 
be  deemed  final  and  conclusive,  and  thus  to  bind  the  Crown  in  the 
•exercise  of  its  prerogative. 

It  is  contended  that  such  limited  power  would  be  sufficient  to 
•effect  the  object  sought  for  by  a  preliminary  examination — viz., 
preventing  grants  of  patents  for  inventions  without  novelty  or 
utility— or  that  it  would,  at  all  events,  so  reduce  the  number  granted 
.as  practically  to  remedy  the  evil  now  complained  of. 

That  it  would  be  more  satisfactory  both  to  inventors  and  the  public 
that  an  applicant  should  voluntarily  withdraw  his  claim  than  that  his 
application  for  what  is  deemed  a  right  should  be  arbitrarily  refused* 

That  experience  has  shown  that  great  injustice  may  be  done  to 
inventors  by  the  refusal  of  letters  patent  on  the  ground  that  an 
invention  is  useless,  inasmuch  as  inventions  are  often  in  advance  of 
the  age,  and  se«m  to  be  useless,  merely  because  there  is  a  want  of 
•capacity  to  appreciate  them. 

That  it  would  be  impossible  in  a  preliminary  investigation  such  as 
is  proposed  to  ascertain  with  any  certainty  whether  an  invention  is 
new,  or  the  reproduction  only  of  something  previously  in  existence. 

That  inventors  would  regard  it  as  a  great  hardship  if  an  applica- 
tion for  letters  patent  should  be  refused  for  want  of  utility,  and  if 
such  an  invention  should  afterwards,  in  the  hands  of  others,  prove, 
as  is  very  possible,  highly  meritorious.  That  a  case  of  this  kind, 
which,  as  already  remarked,  experience  teaches  may  occur,  would 
cause  great  dissatis&ction  with  the  proposed  tribunal,  and  would 
bring  it  into  disrepute. 

In  answer  to  this,  it  may  be  urged  that  it  is  very  doubtful  how 
far  the  limited  power  advocated  would  affect  the  object  in  view  ; 
that  although  some  few  might  be  induced  by  an  adverse  report  to 
^thdraw  their  applications,  there  is  every  reason  to  believe  that  suoh 
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a  prudent  conree  of  action'  would  be  confined  to  theee  few;  that  gene- 
rally an  inyentor  has  so  high  an  opinion  of  his  own  prodoeiion,  and 
believes  himself  to  be  so  much  better  qualified  to  judge  of  its  merits 
than  others,  however  capable  and  disinterested  thej  maj  be,  that  he 
will  run  many  risks  and  waste  both  time  and  money  rather  than  laj 
aside  as  worthless  the  offspring  of  his  inyentive  faculty. 

That  the  advocates  of  this  limited  power  argue  upon  a  wrong 
principle ;  they  treat  patent  privileges  as  a  nmtter  of  right,  as  if 
every  inventor  had  a  claim  as  of  right  for  the  monopoly  of  his  in- 
vention; but  this  is  not  so— an  inventor  only  comes  within  the 
excepting  clause  of  the  statute  of  monopolies  when  his  invention  is 
new  and  useful,  but  where  his  supposed  invention  is  frivolous  or 
not  new,  then  he  has  not  conferred  that  benefit  upon  the  public  which 
forms  part  of  the  consideration,  in  respect  of  which  the  Crown  ia 
permitted  to  impose  limitations  upon  the  rights  of  the  oonununity. 
If,  therefore,  there  be  a  claim  of  patent  privilege  for  a  supposed  in* 
vention  which  does' not  possess  the  requisite  qualities,  not  only  has 
the  applicant  no  right  to  receive,  but  the  Crown  has  no  right  to  make 
the  grant.  As  regards  the  possible  chance  of  a  grant  being  refused 
for  a  meritorious  invention  upon  a  supposed  want  of  utility,  it  is  true 
that  such  a  case  may  happen,  but  in  the  present  advanced  state  of 
science  and  manufactures,  and  when  people  are  so  much  better  abl& 
and  ready  to  detect  and  appreciate  the  merit  of  an  invention,  the  re- 
jection of  an  useful  invention  on  the  score  of  worthlessness  is  an 
event  seldom  likely  to  occur.  That  even  assuming  that  an  isolated 
case  might  occur,  where  an  invention  had  been  improperly  rejected 
for  want  of  utility,  it  is  better  that  now  and  then  the  grant  of  patent 
privilege  should  be  erroneously  refused  for  a  meritorious  invention, 
than  that  from  fear  of  continuing  injustice  to  an  individual  the  right 
of  the  public  should  be  prejudiced,  which  they  must  be  when  nume- 
rous grants  of  monopoly  are  made  for  inventions  irrespective  of  utility. 

That  there  is  no  weight  in  the  objection  that  it  would  be  impos- 
sible in  a  preliminary  examination  to  investigate  thoroughly  the 
question  of  novelty,  because  it  is  not  intended  that  such  investigation 
should  take  place.  The  object  for  which  the  proposed  tribunal  is 
to  be  appointed  will,  in  this  respect,  be  sufficiently  carried  out  by 
refusing  grants  to  all  applications  where  it  is  manifest  on  a  com- 
paratively slight  examination  that  there  is  no  novelty.  A  large  num- 
ber of  supposed  inventions  would  be  disposed  of  in  this  way.  It 
will  be  sufficient  for  the  applicant  to  make  out  a  good  prima  facie 
case  of  novelty — if  he  can  do  this,  his  application  so  far  as  novelty 
is  concerned  would  be  granted ;  if  subsequent  investigation  should 
show  his  invention  to  be  old,  this  is  a  question  to  he  determined 
before  another  tribunal.  In  short,  wherever  there  is  manifestly  an 
absence  of  some  quality  requisite  to  constitute  a  valid  patent,  there 
the  tribunal  would  have  to  pronounce  against  the  grant  being  made. 
Again,  if  the  duty  of  this  tribunal  should  be  to  report  only  as  to 
want  of  utility,  novelty,  &c.,  leaving  to  the  applicant  the  option  of 
proceeding  or  not  with  his  application,  there  would  be  great  danger 
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lest  its  duties  should  be  negligently  perfonne4.  Such  a  report  would 
be  very  different  from  a  judicial  determination,  and  there  would  be 
an  absence  of  all  that  feeling  of  responsibility  which  is  so  necessary 
to  insure  faithful  performance. 

The  Committee,  after  due  consideration  of  the  arguments  urged, 
came  to  the  conclusion  that  the  object  proposed  by  a  preb'minary 
examination  would  not  be  effectually  accomplished  if  the  tribunal, 
should  have  power  only  to  report,  and  accordingly  they  passed  the 
following  (second)  resolution : — 

**  That  such  tribunal  shall  have  power  to  decide  on  the  granting  of 
patents,  but  it  shall  be  open  to  inventors  to  renew  their  applications . 
notwithstanding  previous  refusal." 

They  think  that  this  power  to  renew  an  application  should  be 
given,  in  order  that  an  inventor  might  make  a  second  application  iu 
the  event  of  his  having  good  ground  for  believing  that  the  tribunal 
had  come  to  an  erroneous  conclusion  in  respect  of  his  invention. 

The  third  resolution  passed  is  as  follows : — "That  the  said  tribunal 
should  be  formed  by  a  permanent  and  salaried  judge,  assisted,  when 
necessary,  by  the  advice  of  scientific  assessors,  aad  that  its  sittings 
should  be  public." 

If  the  Attorney  or  Solicitor-General  could  find  time  for  the 
discharge  of  the  duties  in  question,  no  fitter  person  could  be  found 
to  fulfil  the  office  of  judge.  These  law  officers  have  always  had 
much  experience  in  patent  matters  ;  they  are  usually  gentlemen  of 
high  scientific  attainments,  or  if  not  fully  conversant  with  the  details 
of  science,  have  such  a  knowledge  of  its  principles  as  to  find  no 
difficulty  in  making  themselves  acquainted  with  the  scientific 
questions  brought  before  them,  and  in  appreciating  the  points  of 
difference  or  resemblance  between  several  inventions.  The  position 
at  the  Bar  of  these  gentlemen  would  insure  a  capacity  to  discharge 
the  duties  of  a  judge,  and  in  the  preliminary  investigation  not  only 
would  questions  of  science  have  to  be  considered  in  their  legal 
bearing,  but  matters  of  fact  also  inquired  into,  confiicting  testimony 
weighed,  and  evidence  sifted — tasks  to  be  successfully  accomplished 
by  those  only  who  have  gone  through  a  course  of  legal  training,  and 
acquired  in  our  courts  of  law  not  only  a  theoretical,  but  practical 
knowledge  of  the  rules  of  evidence. 

But  as  we  have  already  intimated,  the  duties  of  the  law  officers 
are  already  too  onerous  to  allow  them  to  take  upon  themselves  the 
office  of  judge  in  this  preliminary  investigation ;  and  we  must  look 
elsewhere  for  some  person  to  fill  this  important  position.  From  tho 
remarks  already  made  as  to  the  nature  of  the  duties  to  be  performed, 
it  is  clear  that  this  judge  must  be  a  barrister.  The  proper  reception 
of  evidence,  the  weight  to  be  given  to  testimony,  the  art  of  eliciting 
truth  from  stupid,  prejudiced,  or  unwilling  witnesses,  are  matters 
only  to  be  learned  by  a  forensic  education  ;  and  persons  of  the  highest 
capabilities  and  scientific  attainments  without  such  education  would 
be  utterly  inefficient  to  conduct  an  investigation  involving  questions 
of  law  and  fact. 
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These  remarks  apply  with  far  greater  force  to  the  tribunal  whieh 
jrour  Committee  propose  should  be  appointed  for  the  trial  of  patent 
actions,  over  which  tribunal  it  is  intended  that  the  same  judge  shall 
p  eside.  For  here  the  investigation  will  be  of  a  more  general  and 
searching  character — in  fact,  nothing  less  than  the  trial  of  an  action 
of  law  ;  and  to  appoint  as  judge  for  this  purpose  any  other  than  a 
regularly  educated  legal  practitioner  would  be  absurd^ 
**  Inasmuch  as  questions  of  science  may  arise,  which  the  judge  may 
not  deem  himself  competent  to  decide  without  assistance,  it  is  pro-* 
posed  that  he  shall  be  at  liberty  to  call  in  scientific  men  to  aid  him 
with  their  advice.  It  is  thought  that  the  number  of  such  scientific 
assessors  should  not  be  more  than  two,  for  although  the  arts  and 
sciences  branch  out  in  numerous  directions,  yet  for  the  present  pur- 
pose it  is  sufficient  to  divide  them  into  two  principal  subjects,  viz., 
mechanical  and  chemical ;  and  the  Committee  think  that  an  assessor 
<:hosen  to  represent  each  of  these  two  great  divisions  would  be 
sufficient  to  carry  out  the  scheme  they  propose. 

The  sittings  of  this  tribunal  should  be  public — in  the  first  place,  to 
prevent  either  the  fact  or  suspicion  of  corruption,  and  in  the  second 
place,  that  the  wholesome  fear  of  being  made  the  subject  of  public 
•censure  may  tend  to  check,  on  the  part  of  the  officials,  any  disposition 
to  idleness  or  the  careless  performance  of  the  duties  imposed  upon 
them. 

The  subject  of  the  fourth  resolution  is  a  most  important  one, 
being  a  proposition  to  substitute  for  the  existing  court  of  common 
law  a  new  tribunal  for  the  trial  of  patent  causes. 

It  is  agreed  on  all  hands  that  some  change  should  be  made. 
Various  schemes  have  been  proposed,  but  after  careful  deliberation 
the  Committee  have  come  to  the  conclusion  that  the  plan  now  pro* 
posed  by  them  would  be  best  adapted  to  give  satisfaction,  both  to 
inventors  and  the  public.  Nothing  can  oe  more  unsatisfactory  than 
the  present  system,  and  great  injustice  is  done  by  the  inability  of  juries 
to  grapple  with  the  intricate  questions  raised  in  actions  for  infringe- 
ment ;  nor  can  it  be  a  matter  of  surprise  that  they  are  unable  to 
understand  the  nice  distinctions  made  between  difierent  processes  or 
machines,  an  accurate  appreciation  of  which  is  essential  to  a  just 
verdict.  Taken  indiscriminately  without  the  slightest  reference  to 
manufacturing  knowledge  or  scientific  acquirements,  embarrassed  by 
the  contradictory  evidence  given  by  scientific  witnesses,  and  still 
more  puzzled  by  the  speeches  of  contending  advocates,  it  is  impoe- 
aible  that  they  can  form  a  right  judgment  upon  the  point  at  issue. 
Such  a  tribunal  is  evidently  unequal  to  the  trial  of  questions  of  this 
nature.  Nor  would  a  tribunal  composed  exclusively  of  scientific 
men  be  less  objectionable,  from  the  little  experience  men  of  this  class 
have  in  dealing  with  evidence  and  their  tendency  to  take  strong 
views  in  support  of  their  own  theories — a  fact  abundantly  proved 
by  the  feeling  of  partizanship  exhibited  by  them  when  testifying  as 
witnesses  on  scientific  questions  in  a  court  of  law. 

A  combination  of  legal  and  scientific  qualifications  would  appear 
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to  present  the  best  and  most  effective  mode  of  dealing  with  these 
questions;  and  a  system  somewhat  analogous  to  the  practice  in  the 
Admiralty  Court,  where  the  elder  brethren  of  the  Trinity  House  are- 
called  in  to  assist  the  ji|dge,  might  be  adopted  with  advantage.  The- 
appointment  of  a  limited  number  of  persons  of  experience  in  the* 
subject  as  a  jury,  or  to  assist  the  judge  upon  questions  arising  in 
actions  for  infringement  of  patent  rights,  would,  in  the  opinion  of 
•the  Committee,  be  a  vast  improvement  on  the  present  system.  Sudu 
assessors  being  men  of  science  and  conversant  with  inventions  and. 
manufactures  generally,  would  at  once  appreciate  the  peculiarities 
of  the  respective  processes  or  machinery,  the  similarities  and  dis* 
similarities,  the  successive  steps  which  have  led  to  the  invention 
under  consideration.  Their  experience  in  subjects  of  science  and 
manufacture  would  be  a  check  on  the  too  great  zeal  and  partisan* 
ship  which  is  apt  to  be  exhibited  on  the  matter  in  dispute. 

Instead  of  making  a  complete  change  in  the  tribunal  for  the  trial 
of  patent  causes,  a  modification  might  be  introduced  into  the  existing^ 
system,  and  such  assessors  as  proposed  might  be  substituted  for  the 
jury.  The  Committee  think  that  even  this  would  be  an  improve-^ 
ment,  but  they  would  prefer  having  a  more  thorough  change. 

The  judges  of  the  courts  of  common  law  are,  without  doubt,  fully 
competent  to  try  patent  causes,  but  these  causQ^  are  very  different  in 
their  nature  to  those  which  are  ordinarily  brought  into  a  court  of 
law,  involving  points  of  greater  intricacy,  and  usually  extending  to 
greater  length.  It  is  certain  that  the  common  law  judges  would 
gladly  be  relieved  from  the  duty  of  trying  patent  actions;  and  seeing 
that,  if  the  recommendations  of  the  Committee  as  to  appointing  a 
judge  for  holding  a  preliminary  examination  be  carried  into  effect, 
there  will  be  a  judiciary  fully  competent  to  discharge  those  duties 
which  now,  in  the  trial  of  patent  causes,  devolve  upon  the  judges  ot 
the  common  law  courts,  it  seems  a  natural  result  that  he  should  be 
chosen  to  act  instead  of  them  in  causes  of  this  nature. 

It  is  hardly  necessary  to  advert  to  the  great  advantage  which 
would  arise  from  having  a  judge  whose  mind  is  constantly  and  spe- 
cially devoted  to  the  consideration  of  the  patent  law  in  all  its 
branches. 

The  assessors  would  virtually  discharge  the  functions  of  the  jury; 
they  would  find  all  such  facts  as  would  be  necessary  under  the 
direction  of  the  judge  ;  they  would  be  a  jury,  say  of  ^yq  persons, 
competent  from  their  previous  training  to  discharge,  in  respect  of 
scientific  matters,  that  which  the  jury  summoned  under  the  existing 
system  is  competent  to  discharge  in  respect  of  the  ordinary  questions 
submitted  to  them  arising  out  of  the  every-day  transactions  of  life ; 
they  would  enable  parties  to  arrive  in  a  much  more  satisfactory 
manner  at  that  which  is  the  practical  end  of  the  trial  at  law  in  nine- 
tenths  of  the  patent  causes — a  special  case  for  the  consideration  of 
the  court  above,  which  might  be  the  subject  of  appeal  to  the  highest 
tribunal. 

The  limiting  the  number  of  assessors  to  five  may  appear  to  some 
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to  be  an  innovation  upon  trial  by  jury.  It  will  be  sufficient,  how- 
ever, to  refer  to  the  fact  that  now,  in  the  county  courts,  juries  of 
five  are  impanelled ;  and  further  it  may  be  observed,  that  the 
peculiar  nature  of  patent  rights  and  patent  actions  would,  were 
this  limitation  proposed  for  the  first  time,  Varrant  an  innovation 
which  might  otherwise  be  inadmissible.  Objections  will  also  doubt- 
Jess  be  made  to  the  establishment  of  a  new  court ;  but,  as  just 
observed,  patent  rights  and  patent  litigation  are  so  different  in  their^ 
nature  from  the  matters  which  come  before  the  ordinary  tribunals^ 
that  there  is  good  reason  why  such  an  objection  should  not  be 
allowed  to  prevail.  Again,  as  the  chief  ground  of  objection  to  the 
establishment  of  an  additional  court  is  to  be  found  in  the  additional 
•expense  cast  upon  the  public,  and  as  there  would  be  sufficient  funds 
derived  from  patent  fees  to  pay  the  expenses  of  such  proposed  court, 
it  is  believed  there  would  be  no  difficulty  on  this  score. 

The  Committee  accordingly  passed  the  following  resolutions  : — 

**  That  the  same  tribunal  should  have  exclusive  jurisdiction  to  try 
patent  causes,  subject  to  a  right  of  appeal." 

**  That  the  scientific  assessors  for  the  trial  of  patent  causes  should 
be  five  in  number,  to  be  chosen  from  a  panel  of  thirty,  to  be  nomi- 
nated by  the  Commissioners  of  Patents  for  the  adjudication  upon 
facts,  when  deemed  necessary  by  the  judge  or  demanded  by  either 
of  the  parties,'* 

"  That  the  right  of  appeal  should  be  to  the  Court  of  Exchequer 
Chamber,  with  a  final  appeal  to  the  House  of  Lords." 

The  Committee  also  passed  a  resolution  to  the  eflect  that  the 
jurisdiction  of  the  proposed  tribunal  should  be  extended  to  the  trial 
of  all  questions  of  copyright  and  registration  of  design. 

Such  questions  differ  very  materially  from  those  we  have  been 
considering,  namely,  of  science  as  applied  to  the  purposes  of  manu- 
facture. An  author  may  produce  a  literary  work  of  merit,  an  artist 
an  excellent  picture  or  design,  a  sculptor  a  fine  statue,  without 
knowing  anything  of  chemical  or  manufacturing  science,  and  without 
possessing  that  ingenuity  which  is  necessary  to  produce  that  which 
may  be  made  the  subject  of  letters  patent  under  the  statute  of 
monopolies.  But  still  there  is  a  resemblance  in  this  respect,  that  in 
each  case  the  right  of  enjoyment  to  the  individual  is  founded  upon  a 
limitation  imposed  upon  the  rights  of  others.  Many  particulars 
might  be  pointed  out  in  which  productions  which  may  be  made  the 
subject  of  copyright  diffiBr  from  those  for  which  letters  patent  may 
be  granted,  but  this  topic  need  not  be  pursued  further  at  this  time. 
Suffice  it  to  say,  that  there  is  a  sufficient  similarity  between  the 
subjects  of  copyright  and  letters  patent  regarding  them  as  a  species 
of  property,  in  which  character  only  they  can  be  dealt  with  in  a 
court  of  law,  as  to  render  it  expedient  that  a  tribunal  appointed  for 
the  consideration  and  determination  of  patent  rights  should  have 
jurisdiction  also  over  questions  of  copyright  and  registration  of  design. 

A  resolution  was  also  passed  upon  the  subject  of  licences,  declaring 
that  the  Committee  approve  of  the  principle  of  compelling  patentees 
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to  grant  licences  on  terms  to  be  fixed  by  arbitration,  or  in  case  the 
parties  shall  not  agree,  then  by  the  proposed  tribunal,  or  by  an  arbi- 
trator, or  arbitrators  appointed  by  the  said  tribunal. 

This  subject,  however,  they  do  not  discuss  at  length,  as  they  desire 
to  direct  attention  chiefly  to  the  two  important  subjects  particularly 
pointed  out — viz., 

The   preventing   the    indiscriminate  grant  of  letters  patent, 

and 
The  constitution  of  an  efficient  tribunal  for  the  trial  of  patent 
causes. 
If  these  objects .  can  be  accomplished,  other  subordinate  matters, 
and  in  comparison  of  small  importance,  will  no  doubt  be  consistently 
and  satisfactorily  arranged. 
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such  defects ;  and  the  fitting  remedies. 


SUMMARY  OF  PROCEEDINGS. 

In    addition  to   the  papers  printed  in  the   foregoing  pages,  the 
following  were  read  in  the  Department : — 

"  The  Machinery  of  Legisbition."     By  J.  Napier  Higgins. 

"  On  the  Appropriate  and  Adequate   Constitution  of  Judicial 

Tribunals,  and  the  Institution  of  Judiciary  over  them."     By 

Arthur  Symonds. 
"  On  the  Admiralty  Court."    By  B.  C.  Lloyd,  Q.C. 
'^  A  short  Inquiry  into  the  Principles  of  ti^e  existing  Bankrupt 

Court,  and  an  Exposition  of  its  Principles  in  Administering 

the  Trust  between  Debtor    and  Creditor."      By  the  Hon* 

Judge  Lynch. 
<'  Ought  the  Management  of  Bankrupts'  Estates  to  be  placed  ia 
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the  hands  of  Official  Assignees  appointed  hj  the  GrOTem- 

ment»  or  in  the  hands  of  Assignees  ix  Trustees  nominated  bj 

the  Creditors  ?"    Bj  David  M'Cubbin. 
^'  On  the  Necessity  for  a  Law  to  compel  every  Trader  to  make 

an  Annual    Balance,  under   pain  of  Imprisonment.'*     By 

David  Smith. 
^  On  the  Irish  Bankrupt  and  Insolvent  Act."    By  D.  C.  Heron^ 

Q.C. 
^'  Observations  on  the  Proposal  of  admitting  the  Evidence  of 

accused  Persons  on  their  Trial."     By  P.  J.  M'Kenna. 
'*  Remarks  on  the  Act  enabling  Married  Women  to   dispose  of 

Reversionary  Interests  in  Personal  Property,  with  Sugges* 

tions  for  its  Amendment."     By  David  Ross. 
*'  Suggestions  for  the  Improvement  of  the  Working  of  the  Grand 

Jury  System  in  Ireland  and  its  Extension  to  England."     By 

Isaac  J.  Murphy. 
*<  The  Relations  of  the  Bars  of  England  and  Ireland."     By  J.  M. 

Meekins. 
^'  Jurisprudence  and  Amendment  of  the  Law."  By  James  Whelan. 
"  On  the  Appointment  of  a  Public  Trustee."     By  John  C.  Whyte. 
'*  On  the  Practice  of  Conveyancing  among  the  Native  Irish  before 

the  Introduction  of  English  Law."     By  J.  H.  Smith. 


UACHIKERY   OF  LEOISLATION. 

Mr.  J.  Napier  Higgins,  in  his  paper  on  "The  Machinery  of  Legisla- 
tion," pointed  out  the  faulty  method  at  present  pursued  in  draughting 
Bills  and  passing  Acts  of  Parliament,  which  he  illustrated  by  show- 
ing the  anomalous  and  conflicting  nature  of  many  of  the  provisions  of 
the  recent  Bankruptcy  Act.  Mr.  Higgins  showed  that  it  was  the 
more  necessary  to  dwell  on  these  deficiencies,  as  a  false  notion  had 
arisen  in  the  public  mind  that  some  great  improvement  had  taken 
place  in  the  preparation  of  Bills,  whereas  in  fact,  notwithstanding 
a  vast  expenditure  of  money,  little  had  yet  been  done  in  improving 
the  form,  arrangement,  expression,  and  general  character  of  Acts, 
regarded  as  works  of  juristical  art.  The  numerous  Select  Committees, 
Commissioners,  and  Boards  which  have  been  appointed  from  time  to 
time  to  consolidate  the  Statute  Law  were  alluded  to,  and  their  short- 
comings, especially  those  of  the  late  Statute  Law  Commission,  were 
pointed  out ;  a  history  was  then  given  of  the  Criminal  Law  Con- 
solidation Acts  passed  during  the  last  Session,  and  it  was  shown 
that  their  preparation  had  been  characterized  by  an  extraordinary 
series  of  mistakes  and  procrastination,  and  that  their  final  passage 
through  Parliament  showed  strikingly  the  necessity  for  a  minister 
of  justice,  or  some  such  ofiicial,  to  revise  our  current  legislation. 
Mr.  Higgins  then  proceeded  to  comment  on  the  defective  method 
of  conducting  business  in  the  Legislature,  which  had  led  during  the 
last  Session  to  the  &ilure  of  the  Trades'  Marks  Bill,  Highways'  Bill, 
and  Palace  of  Justice  Bill,  all  three  measures  having  been  prepared 
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"by  Government,  and  pressed  bj  them  upon  the  House  ;  and  he 
concluded  by  forcibly  pointing  out  the  uncertainty,  litigation,  and 
mischiefs  that  had  arisen  from  the  loose  and  inaccurate  style  of 
language  adopted  in  Acts  of  Parliament. 

THE  CONSTITUTION   OF   TRIBUNALS. 

Mr.  Arthub  Stmonds  contributed  a  paper  on  ^*  The  Appropriate 
and  Adequate  Constitution  of  Tribunals,  and  the  Distribution  of  the 
•Judiciary  over  them,"  in  which  he  showed  that  the  necessary 
•elements  of  their  constitution  were, — a  headship,  to  preside  over  the 
whole  law,  and  over  particular  courts  ;  other  judicial  members, 
representing  the  special  qualifications  that  cannot  be  found  in  a  single 
judge  ;  suitable  executive  officers  ;  an  agency  for  the  suitors,  as  by 
barristers  or  solicitors  ;  clerks  and  registrars  ;  and  inferior  agents, 
as  summoning  officers,  &c.  A  simple  return  of  the  constituents  of 
«ach  court  as  it  exists,  of  the  jurisdictions  with  which  it  is  charged, 
of  the  number  of  transactions  under  each  jurisdiction,  of  the  calendar 
of  its  operations,  of  the  regulations  by  which  it  is  governed,  of  the 
roll  of  suitors  before  it,  (in  their  respective  characters  as  such,)  of 
the  terriers  of  localities  over  which  its  jurisdiction  extends,  would 
affi)rd  an  abundant  collection  of  practical  information  which,  being 
assimilated  in  some  common  form,  would  give  us  completely  the  object 
of  our  investigation — ^t.  e,,  all  the  conditions  found  to  be  necessary 
for  constituting  systems  of  tribunal.  The  deficiency  of  any  tribunal 
in  any  particular  would  be  found  to  be  supplied  by  some  other. 

A  court  of  justice  should  sit  constantly,  openly  and  in  earner &; 
for  which  end  there  should  be  three  judges,  one  sitting  in  public, 
one  in  chambers,  and  one  in  vacation.  Such  a  court  should  be  omni- 
competent in  its  district  and  jurisdiction. 

Special  jurisdictions  should  be  presided  over  by  general  courts ; 
local  tribunals  by  imperial  courts  ;  while,  for  the  whole  empire,  there 
should  be  a  court  presiding  over  all  others,  national  and  provincial, 
special  and  genersJ. 

If  the  courts  throughout  the  realm  were  similai*ly  constituted,  the 
procedure,  pleading,  and  rules  of  evidence  being  mainly  the  same,  if 
not  identical,  and  iLe  formulas  in  use  being  alike,  it  would  follow 
that  any  person  trained  in  one  court  would  be  fit  for  practice  in  any 
other.  It  might  then  be  proposed  that  the  legal  profession  in  the 
three  countries  should  constitute  a  single  advocacy  and  agency,  and 
that  the  judiciary  throughout  the  kingdom  might  also  be  consolidated. 
Colonial  judges  might  also  bo  thus  made  available  for  home  employ- 
ment. 

.  We  have  now  500  judges  employed,  at  the  cost  of  half  a  million, 
in  making  the  law  diverse  and  complicated ;  they  should  be 
employed,  Mr.  Symonds  suggested,  not  merely  in  determining  suits, 
but  in  collecting,  ascertaining,  and  defining  the  law.  Their  report 
should  be  yearly  presented  to  Parliament,  thus  constituting  a  regular 
annual  accretion  to  our  law  which  would  be  incorporated  by  the 
derk  of  the  Parliament  and  his  staff  with  existing  legislation.  There 
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should  also  be  attached  to  each  House  judicial  officers  to  advise  on 
the  legal  portions  of  their  business. 

Mr.  Symonds  concluded  by  some  observations  on  the  existing 
defects  in  the  constitution  of  our  tribunals,  and  in  their  mode  of 
working. 

DISCUSSION   ON   PUBLIC   PROSECUTORS   IN   PRUSSIA. 

In  the  discussion  which  ensued  on  the  reading  of  Baron 
Holtzendorff's  paper,  printed  at  page  143, 

Lord  Brougham  said  though  there  might  be  defects  in  the  Prussian  mtem, 
the  institution  of  public  proBecntora  was  of  very  great  benefit,  and  Mr.  Napier 
would,  he  was  sure,  agree  with  him  in  thinking  it  very  desirable  to  have  a 
responsible  Minister  of  Justice  for  this  country.  T^e  want  of  such  a  system  was 
a  very  great  defect  in  England.  He  could  take  no  blame  to  himself  in  this 
matter,  for  one  of  the  last  efforts  he  made  before  quitting  office  was  to  introduce 
a  Bystem  of  public  prosecutors,  but  it  was  thought  too  large  a  step  to  make  at 
once  to  involve  the  whole  country  in  such  a  system.  He  might  refer  to  the  case 
of  Scotland  as  well  as  of  Ireland,  and  in  neither  country  did  the  defect  alluded  to 
as  operating  in  Prussia  exist.  In  Scotland  the  private  prosecutor  was  technically 
required  to  obtain  the  **  concurrence"  of  the  Loid  Advocate,  but  that  concurrence 
was  never  withheld  unless  in  extraordinary  cases  in  which  there  was  obvious 
cause  for  so  doing. 

Mr.  Napier  agreed  that  the  system  of  public  responsible  prosecutors  was  a 
viduable  one.  He  referred  to  some  defects  in  the  Irish  system  especially  in  the 
coroners  proceeding  by  inquest.  He  believed  that  in  many  cases  the  institution 
of  coroners  was  worse  than  useless,  arising  flrom  the  class  of  jurors  and  coroners 
in  many  parts  of  the  country.  As  an  instance,  a  coroner's  jury  in  a  certain  part 
of  Ireland,  in  a  case  where  a  person  died  from  famine,  found  a  verdict  of  wilftil 
murder  against  Lord  J.  Russell.  He  thought  all  cases  of  prosecution  ought  first 
to  be  submitted  to  a  public  prosecutor,  and  if  he  thought  the  case  unfit  for  him  to 
take  up,  then  leave  it  to  the  private  prosecutor  to  proceed,  should  he  think  fit  to 

do  BO. 

The  Solicitor-General  also  remarked  on  the  inefficiency  of  coroners*  inquests, 
which  were  often  calculated  to  lead  to  a  failure  and  miscarriage  of  justice,  so  much 
80  that  the  law  officers  of  the  Crown  had  in  a  great  measure  been  obliged  to 
disregard  the  verdicts  at  inquests  altogether.  This  arose  not  only  from  the 
class  of  persons  usually  serving  on  coroners'  juries,  but  also  in  consequence  of 
the  defective  education  of  many  of  the  coroners. 

Lord  Brouqhax  said  that  in  England  he  was  present  on  one  occasion  when  a 
bill  was  sent  to  a  grand  jury  in  Lancaster  against  a  gentleman  for  murder,  because 
a  light  was  not  put  up  on  a  road  through  his  property  by  his  bailiff,  in  consequence 
of  which  an  old  woman  broke  her  neck.  The  gentleman  was  Mr.  Blundell,  of 
Lancaster,  a  gentleman  of  grait  respectability  and  large  property.  The  bill  was 
found,  and  although  he  was  acquitted  by  a  petty  jury,  he  went  down  to  bis 
grave  liable  to  the  allegation  that  he  had  been  once  charged  with  murder.  This 
case,  which  was  one  of  many,  showed  the  absolute  necessity  for  a  public  prosecutor 
in  England. 

Mr.  Whiteside,  M.P.,  said  he  was  much  surprised  that  when  this  subject  of 
public  prosecutors  was  discussed  in  England  they  did  not  look  more  to  the  institu- 
tions under  which  the  system  was  carried  out  in  Ireland.  The  prosecutions  in 
this  country,  as  conducted  by  the  deputies  of  the  law  officers  of  the  Crown,  showed 
that  the  system  worked  well,  though  there  were  some  evils  incident  to  it. 
jSometimes  the  deputies  of  the  Attorney-General  were  quiet  elderly  gentlemra« 
who  conducted  prosecutions  too  quietly,  and  it  was  not  etiquette  for  an  Attorney- 
General  to  remove  a  gentleman  appointed  by  his  predecessor,  so  if  he  found  a 
gentleman  as  old  as  Methusaleh  he  must  keep  him.  In  conclusion,  Mr. 
Wbitesideobserved  that  in  the  main  the  Crown  prosecutions  were  conducted  now 
in  a  most  orderly  and  satisfoctory  manner.  The  Attorney-General  oould  prose- 
cute in  any  case  he  thought  fit,  but  was  not  obliged  to  take  up  every  case.    He 
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was  happy  to  say  that  criminals  were  getting  scaroe,  and  the  Attorney-General 
had  not  much  to  do. 

Mr.  Rtiand  stated  that  there  was  a  local  prosecutor  in  Birmingham,  and  the 
appointment  was  found  of  great  pubUc  benefit. 


DISCUSSION   ON   THE   LANDED  ESTATES  COUBT. 

After  the  reading  of  the  paper  on  ^*  The  Lauded  Estates  Court/' 
by  the  Solicitor-Greneral  for  Irelaud,  printed  at  page  161, — 

Mr.  Whitesidk  observed,  in  reference  to  the  paper  read  by  his  learned  frien^ 
the  Solicitor-General,  that  one  of  the  advantages  of  the  Landed  Estates  Court  was 
the  shortness  of  the  conveyance  under  it — he  believed  it  was  about  the  length  of  a 
lady's  finger— showing  that  a  great  deal  might  be  conveyed  in  a  very  short  space. 
He  was  once  asked  to  be  trustee  of  a  marriage  settlement  in  England,  and  in  a 
moment  of  inadvertence  he  yielded.  He  was  called  on  to  be  present  at  the  exe- 
cution of  the  settlements,  the  solicitor  attended  with  a  mass  of  parchment  under 
his  arm,  the  bridegroom  himself  attended,  and  as  to  the  other  trustee,  he  forgot 
whether  the  gentleman  was  present  or  not.  The  man  of  law  began  reading  away, 
and  he  (Mr.  Whiteside]  fell  fast  asleep.  Just  as  he  awoke  he  heard  him  reading 
the  words,  "  anything  nerein  contained  to  the  contrary  notwithstanding."  The 
bridegroom,  who  was  wringing  his  hands  in  the  comer,  asked  him  whether  he 
thought  the  solicitor  would  ever  be  done.  He  (Mr.  Whiteside)  replied  that  he 
hoped  he  would  have  finished  before  it  was  time  to  go  to  church.  A  conveyancer 
from  Lincoln's  Inn  was  asked  what  is  the  reason  deeds  are  so  long  when  th^ 
might  be  so  short?  Because  it  is  not  convenient  for  those  who  might  draw  up  a 
long  deed  to  make  a  short  one,  for  the  greater  the  length  the  greater  the  profit. 
If  you  could  pay  them  in  proportion  to  the  brevity  of  the  deed  reform  would  be 
immediate.  The  Solicitor-General  had  stated  very  correctly  that  when  a  com- 
mission of  inquiry  on  this  subject  was  instituted,  of  which  he  was  secretary,  they 
made  a  recommendation  that  whatever  new  jurisdiction  was  created  should  be 
placed  with  the  Court  of  Chancery.  He  admitted  that  the  names  to  that  report 
were  all  men  entitled  to  the  highest  respect,  but  much  as  he  respected  those  who 
signed  that  report,  he  did  not  hesitate  to  r^ect  it.  The  very  fact  stated  by  the 
Solicitor-General,  that  1,298  Chancery  suits  were  put  an  end  to  by  the  Incum- 
bered Estates  Court,  was  enough  to  induce  him  to  hesitate  before  placing  the  new 
jurisdiction  in  the  Court  of  Chancery.  When  the  House  of  Commons  (>)mmittee 
sat  on  this  subject,  and  when  the  question  was  put  whether  the  report  should  be 
adopted  in  that  respect  or  rejected,  it  was  a  curious  circumstance  that  it  was  by 
the  casting  vote  of  the  chairman  it  was  rejected.  The  result  of  this  Landed 
Estates  measure  had  been  well  stated  in  the  paper  of  his  hon.  fdend,  the  Solicitor- 
General.  They  had  heard  of  revolutions,  but  his  two  right  hon.  friends  near  him 
(Judges  Longfield  and  Hargreave)  were  the  most  revolutionary  characters  in  the 
country.  They  had  been  the  means  of  changing  the  ownership  of  a  sixth  part  of 
the  acreage  of  all  Ireland,  and  he  undertook  to  say  they  had  been  more  extensive 
and  succeseftU  in  the  conveyancing  department  than  the  most  e3q>ert  practitioner 
that  Lincoln's  Inn  could  produce.  To  show  the  results  of  the  heavy  le^  expenses 
attending  the  transfer  of  land,  he  might  mention  that  a  friend  of  his,  on  being  asked 
to  sell  an  acre  of  land  for  the  purposes  of  a  charitable  institution,  said  he  would 
rather  give  it  for  nothing  than  be  asked  to  employ  solicitors  in  tiie  matter.  In 
conclusion,  when  they  found  in' England  6000  or  6000  Chancery  suits  "locked 
np  **  common  sense  would  suggest  that  the  same  remedy  which  had  been  so  eflte- 
tual  here  might  also  be  applied  there.  The  Landed  Estates  Act  had  been  pro- 
ductive of  immense  benefit  to  this  country,  ancL  perhaps  they  might  yet  see  the 
day  when  the  litigation  of  the  Court  of  Chancery  would  cease,  and  the  Court 
itself  be  empl^ed  for  the  useM  and  agreeable  object  of  holding  meetings  ibr  the 
Promotion  of  Social  Science. 

Judge  LoNonsLD  said,  with  regard  to  the  expense  of  sales  of  property  in  the 
Landed  Estates  Court,  there  was  certainlv  no  tendency  in  the  papers  read  t9 
exaggerate  it,  for  he  oonld  have  given  an  instance  of  a  case  which  came  bdbie 
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^mself,  in  which  the  prodooe  of  the  estate  was  not  sufficient  to  paj  the  expense 
of  selling  it,  though  all  the  proceedings  were  oondocted  with  the  strictest  eeonomy. 
9?he  judges  of  the  Landed  Estates  Court  would  at  all  times  be  happy  to  reoeiTtt 
and  consider  with  care  and  favour  any  suggestion  to  cheapen  the  expenses  of  the 
Court  with  safety  to  the  public.  All  other  courts  of  justice  decided  between  con- 
tending parties,  and  if  any  statement  made  b^  one  party  was  not  dlsproYed  by  the 
other,  the  judge  might  safely  acquiesce  in  it ;  but  the  Landed  Estates  Court 
could  not  act  in  that  manner.  The  public  at  large— individuals  unrepresented  la 
the  Court— might  have  an  interest  in  the  lands  with  which  the  Court  was  dealing, 
and  their  rights  must  be  considered.  It  was  not  merely  that  no  party  present 
had  an  interest  in  maintaining  their  rights,  every  party  in  Court  was  interested  in 
Suppressing  them.  Land  would  not  sell  for  a  better  price,  nor  were  incumbrances 
more  likely  to  be  paid  if  the  judges  found  some  defect  in  the  title — some  title  in  a 
third  party— some  interest — some  easements  existing  which  were  not  supposed  to 
exist  before,  or  that  the  boundaries  given  to  the  Court  included  a  few  perches  of 
'some  neighbouring  proprietors*  land.  These  matters  must  frequently  be  decided 
ex  parity  and  in  order  to  avoid  the  great  danger  which  existed  of  dealing  with 
ex  parte  rights  and  interests,  the  Court  had  to  summon  very  frequently,  at  great 
expense,  persons  whom  the  parties  before  the  Court  wished  to  be  absent.  Again, 
the  Court  had  often  to  order  surveys  to  be  made,  and  this,  of  course,  involved 
expense.  All  these  circumstances  exercised  influence  on  the  expense  of  sales  in 
the  Court.  He  had  been  asked  to  make  an  observation  on  the  system  of  land 
debentures.  He  wished  to  say  that  he  had  framed  in  detail  a  Bill  on  the  subject, 
the  responsibility  of  which  he  was  ready  to  accept.  He  believed  the  plan  to  be 
feasible,  and  that  if  adopted  it  would  prove  of  great  beueflt,  and  he  was  perfectly 
prepared,  if  the  Legislature  thought  fit,  to  undertake  the  carrying  out  of  such  a 
measure.  The  advantages  offered  were  the  enabling  parties  Diolding  land  to 
obtain  money  without  the  expense  and  delay  at  present  attenmng  a  mortgage, 
perfect  security,  impoesibili^  of  forgery,  fkcility  of  transfer,  r^y  means  of 
getting  a  debt  or  selling  it.  He  believed  that  to  the  fair  sex  this  was  a  matter  of 
jgreater  interest  than  they  supposed  it  to  be.  He  often  had  felt  great  pain  in  the 
course  of  many  of  the  hard  cases  which  came  before  him,  observbig  that  in  cases 
Of  bad  title  a  lady  was  very  often  the  sufferer.  Whether  it  was  firom  their  good 
Mature,  or  the  want  of  that  unamiable  suspicion,  which  was  so  necessary  in  such 
legal  matters,  the  gentle  and  unsuspecting  sex  were  much  more  apt  than  the 
fetemer  portion  of  mankind  to  lend  money  on  bad  security. 

Mr.  Pollabd-Ubquhabt  addressed  some  remarks  to  the  Department  on  the 
benefit  of  the  Landed  Estates  Court  to  the  great  body  of  the  landed  proprietors  of 
the  country. 

Mr.  W.  O'Connor  Mokkis,  barrister,  feared  that  iDJurious  consequences  would 
ensue  if  the  Court  of  Equity  and  good  conscience  was  to  be  permanently  divided 
fh>m  the  Court  having  the  power  of  transferring  land.  He  regarded  the  Landed 
Estates  Court  as  a  great  legal  discovery  which  had  conferred  incalculable 
advantage  on  the  country,  but  he  saw  no  reason  why  the  great  principle  of  acting 
in  rem  upon  land  should  not  be  transferred  to  the  Court  of  Chancery,  the  most 
ancient  tribunal  in  the  country. 

The  President  expressed  his  cordial  thanks  to  the  Solicitor-General,  Mr. 
Whiteside,  and  Judge  Longfleld,  for  the  valuable  information  they  had  afforded 
the  Department  on  this  important  question.  At  the  time  the  Incumbered  Estates 
Act  was  first  proposed  in  Parliament,  he  (Mr.  Napier)  was  opposed  to  it,  and  on 
this  ground;  he  thought  that  a  great  public  calamity  having  befallen  the  country, 
and  the  proprietors  of  land  especially  being  in  difficult  circumstances,  the  effects 
of  forcing  their  properties  into  the  market  at  such  a  time  would  be  that  in  many 
cases  they  would  be  sacrificed.  This  apprehension,  he  believed,  had  proved 
correct  in  many  instances  where  properties  were  sold  at  seven,  eight,  and  nine 
years'  purchase.  However,  as  the  Court  proceeded  in  its  operations,  and  as 
the  clouds  which  at  first  obscured  the  social  circumstances  of  the  country  cleared 
away,  the  working  of  the  Court  became  more  satisfactory,  and  when  the  questioxi 
came  to  be  considered  of  making  the  Landed  Estates  Court  a  permanent  institu<> 
tion,  he  gave  it  his  cordial  support. 
-  Mr.  O'SaAuaBKBssT  said  this  question  of  debentures  for  railing  mon^  on  land 
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ma  a  voy  teriooB  one,  and  one  In  regard  of  which  the  Aasodation  onght  to  be 
Blow  in  pledging  itself.  His  opinion  was  that  snch  a  scheme  as  that  of  legalising 
a  system  of  raising  money  on  land  debentures  would  be  most  injurious,  creating' 
endless  lifcigation,  enabling  improvident  proprietors  to  raise  money  so  easily  that 
th^  would  inyolve  their  estates  in  incumbrances,  and  thus  re-create  the  state  oi. 
things  which  it  was  one  of  the  objects  of  the  Landed  Estates  Court  to  relieve  the 
country  from,  and  the  results  would  be  that  the  debentures  would  be  a  blister 
upon  the  land,  the  landowner,  having  a  diminished  interest  therein,  would  not 
cultivate  nor  improve  his  estate,  the  property  in  the  land  would  be  transferred  to 
money  lenders,  and  the  best  interests  of  the  country  would  be  materially  injured. 
Mr.  M^BoimiLL  argued  on  the  other  side  of  the  question,  and  observed  that 
the  objection  raised,  that  improvident  landed  proprietors  would  be  tempted  to  ex- 
travagance by  the  fi^cility  for  raising  money  offered,  was  met  by  the  fact  that  the 
power  of  issuing  debentures  was  limited  to  one-half  the  value  of  the  estate. 

THE  ADMIRALTY  COURT  IN  IRELAND. 

The  following  is  an  abstract  of  the  paper  on  this  subject  read  by 
Mr.  B.  C.  Lloyd,  Q.C.  :— 

There  is  one  branch  of  our  judicial  system  to  which  the 
remarks  in  our  President's  address,  (Mr.  Napier's,)  on  the 
assimilation  of  the  laws  of  England  and  Ireland,  are  peculiarly 
applicable, — that,  namely,  administered  by  the  Court  of  Admiralty. 
This  is,  in  fact,  the  Court  of  Commerce  of  the  country.  Great  im- 
provements of  late  years,  and  particularly  in  the  last  Session,  (24  & 
25  Vict.  c.  10,)  have  been  made  in  the  jurisdiction  and  procedure 
of  the  Court  of  Admiralty  in  England;  and  except  a  simiUir  consti- 
tution be  given  to  the  Court  here,  the  result  must  be  injurious 
to  the  interests  of  commerce  in  Ireland,  and  also  to  English  and 
foreign  merchants.  In  1854  the  number  of  English  ships  that 
entered  the  ports  of  Irelaijd  was  881;  and  of  foreign  ships  621; 
while  in  1859  the  number  of  English  ships  was  1,168,  and  of 
foreign  ships  1,066 :  and  the  intermediate  years  show  the  increase 
to  have  been  gittdual.  The  trade  with  France,  which  at  present  is 
considerable,  will  be  greatly  increased  by  the  new  tariff.  If  the 
owner,  or  master,  of  an  English  or  foreign  ship  coming  into  an 
English  port  finds  that  for  any  particular  grievance  he  can  obtain 
redress  in  a  summary  and  inexpensive  form,  while  in  an  Irish  port 
he  finds  that  for  a  similar  matter,  either  the  Court  here  has  no  juris- 
diction at  all  to  entertain  the  complaint,  or  else  that  the  exercise  of 
its  jurisdiction  is  so  clogged  with  an  expensive  machinery  as  to 
amount  to  a  denial  of  justice,  the  result  must  be  injurious  to  thd 
interests  of  commerce  in  Ireland.  A  memorial  has  been  sent  to 
the  Government  by  the  merchants  of  Cork,  complaining  that  they 
have  not  the  same  advantages  as  England  for  breach  of  duty  or 
contract  on  the  part  of  the  masters  or  ovniers  of  foreign  ships.  A 
foreign  ship  lately  arrived  in  Queenstown  with  a  cargo  of  wheat, 
and  by  the  charter  party  the  master  was  directed  to  take  the  cargo 
into  whatever  port  he  should  be  ordered.  He  was  ordered  to  go  to 
Yarmouth.  He  refused  to  go,  and  sold  part  of  the  cargo,  paid  hift 
freight,  put  another  captain  on  board,  and  made  his  escape.  The 
Court  of  AdmiriJty  in  this  country  could  give  no  relief;  and  as  to  an 
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action  in  a  court  of  common  law,  the  vessel  might  be  in  the  most 
distant  part  of  the  globe  before  its  process  could  avaiL  Whereas  in 
England,  by  the  6th  section  of  the  new  Act,  a  fiat  could  be  at  once 
obtained  for  the  arrest  of  the  vessel,  and  thus  the  captain  would  be 
made  to  perform  his  contract.  For  a  long  time  the  jurisdiction  of 
the  Courts  of  Admiralty  in  both  countries  was  the  same.  But  ia 
England  a  gradual  enlargement  of  the  powers  of  the  Court  took 
place,  (which  was  historically  sketched  by  the  author,)  and  the 
recent  Act  has  placed  the  jurisdiction  on  a  satisfactory  footing.  But 
in  Ireland  nothing  has  been  done  by  the  Legislature,  except  that  the 
8th  Article  of  the  Act  of  Union  stipulated  for  the  continuance  in 
Ireland  of  an  '^Instance  Court  of  Admiralty;"  t.  e.,  a  court  as  dis- 
tinguished from  a  prize  court.  A  clause,  indeed,  had  been  inserted 
in  the  recent  Probate  Act,  (20  &  21  Vict.  c.  79,  s.  14,)  enabling 
the  Crown,  whenever  a  vacancy  may  occur  in  the  judgeship  of  the 
Admiralty  Court,  to  annex  that  office  to  the  judgeship  of  the  Probate 
Court.  This  was  regarded  by  the  author  as  a  step  in  the  wrong  di- 
rection, as  the  value  of  the  Court  of  Admiralty  consists  in  its  being 
open  all  the  year  round,  and  exclusively  devoted  to  marine  matters. 

In  Ireland  the  jurisdiction  of  the  Court  remains  as  in  former  times, 
and  is  confined  to  cases  of  salvage,  collision  of  vessels  at  sea,  bot- 
tomry bonds,  suits  for  seamen's  wages,  suits  for  materials  supplied  to 
the  vessels,  and  suits  of  possession — that  is,  where  there  are  part- 
owners  in  a  vessel  and  they  quarrel  amongst  themselves,  or  difier  as  to 
the  employment  of  the  ship.  All  that  the  Court  in  Ireland  can  do 
in  this  last  case  is  to  arrest  the  vessel  until  security  is  given  to  the 
dissentient  party  for  the  return  of  the  ship.  But  such  quarrels  are 
very  injurious  to  conunerce,  and  prevent  the  healthy  working  of  the 
ship.  For  a  remedy,  by  the  8th  section  of  24  &  25  Vict.  c.  10, 
the  Court  in  England,  if  it  should  fail  by  other  means  to  settle  the 
disputes  between  the  co-owners,  has  the  power  to  direct  the  ship,  or 
any  share  of  it,  to  be  sold,  so  that  it  may  pass  into  new  hands,  and 
the  healthy  working  of  the  ship  be  restored.  This  enactment  is 
defective  in  not  giving  to  masters  and  owners  a  reciprocal  right 
against  the  merchant  to  recover  their  freight  and  demurrage.  In 
such  cases  the  Court  of  Admiralty  should  have  power  to  issue  a 
monition  against  the  merchant,  and  compel  him  to  show  cause  why 
the  freight  or  demurrage  should  not  be  paid. 

The  evidence  in  the  Court  of  Admiralty  is  taken  in  scriptis  by 
written  interrogatories  exhibited  to  the  witness,  which  is  in  all  cases 
a  very  defective  mode  of  arriving  at  the  truth,  and  even  where  the 
impugnant  does  not  appear,  the  promoveut  must  still  prove  his  case 
in  scriptisy  and  establish  each  material  fact  by  the  evidence  of  two 
witnesses.  Whereas  the  judge  should  have  the  power,  where  the 
impugnant  will  not  appear,  or  answer  the  case  made  against  him,  to 
allow  judgment  to  be  entered  against  him  by  default  according  to  the 
practice  of  other  courts.  Witnesses  should  be  always  examined  viva 
voce,  and  in  open  court,  as  they  are  now  occasionally  by  consent  of 
the  parties.  If  all  this  cannot  be  accomplished,  at  all  events  the 
Court  here  should  not  be  left  in  its  present  condition ;  but  the  bene- 
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fits  of  the  Act  passed  for  the  improyement  of  the  Court  in  England 
should  be  extended  to  Ireland. 

DISCUSSION. 

Mr.  T.  K.  LowRT,  Q.C.,  expressed  his  entire  approyal  of  the  suggefltioiui 
•contained  in  the  paper,  and  wonld  also  reoommend  that  the  Court  should 
be  opened  to  both  branches  of  the  legal  profession.  It  was  most  desirable  that 
steps  should  be  taken  to  reduce  the  costs  of  prooeedinss,  which  in  eveiy  case 
were  considerable,  not  only  in  the  Court  itself,  but  pariicularly  in  cases  of  appeals. 
At  present  an  appeal  from  the  Court  of  Admiralty  was  to  the  Court  of  Delegates, 
which  was  an  ill-constituted  court  in  Itself,  and  most  expensive.  He  considered 
that  the  appeal  should  be  to  the  Chancery  Appeal  Court.  The  learned  gentleman 
-also  observed  that  the  Judge  of  the  Court  of  Admiralty  was  most  iuiulequately 
paid  for  his  services. 

The  Pbesidext  said  that  the  paper  was  a  most  important  one.  It  was  perfectly 
clear  that  appeals  from  the  Admiralty  Court  should  go  to  the  Chancery  Appeu 
Court ;  and  that  the  judge,  who  had  hig^  and  iniportant  duties  to  dischargei 
should  be  adequately  remunerated  for  his  services.  The  salary  of  that  gentleman, 
who  discharged  the  duties  of  his  office  with  great  ability,  was  nothing  less  than 
<liBreputabIe. 

Mr.  Whitesids,  M.P.,  stated  that  he  had  been  under  the  impression  that  the 
Admiralty  Court  was  open  to  the  entire  Bar.  There  could  be  no  doubt  as  to  the 
expediency  of  opening  it,  and  also  of  giving  a  proper  appeal,  and  a  sufficient  salary 
to  the  learned  Judge. 

Judge  Kellt  observed  that  he  had  endeavoured  for  the  last  three  years,  but 
without  success,  to  induce  the  Government  to  pass  a  Bill  embracing  all  the  reforms 
suggested  by  his  ftiend  Mr.  Lloyd ;  and  he  trusted  that  the  publicity  the  matter 
•had  now  obtained  wonld  lead  to  their  early  adoption. 

THE   LAW   OP   BANKRUPTCY.* 

In  addition  to  the  Report  of  the  Mercantile  Legislation  Committee, 
which  will  be  found  at  page  227,  papers  on  this  subject  were  read  by 
<Judge  Lynch,  Mr.  Heron,  Q.C.,  Mr.  M'Cubbin,  and  Mr.  David  Smith. 
These  papers  are  abstracted  below. 

Judge  Lynch  pointed  out  that  the  principle  of  the  Bankrupt  Code 
was  one  protective  to  society,  enabling  it  to  take  back  to  itself  the 
property  of  an  individual  when  he  has  violated  the  trust  on  which 
he  held  it,  (that  of  meeting  the  liabilities  incurred  on  the  credit  of 
the  property,)  the  law  itself  then  exercising  the  trust  for  the  benefit 
of  the  creditors.  It  was  also  shown  that  a  man  may  be  really  solvent, 
that  is  able  to  pay  all  his  debts,  and  yet  become  insolvent  during  the 
'Ordinary  process  for  meeting  at  once  the  demands  of  his  creditors, 
owing  to  the  law  expenses  incurred  by  creating  specific  charges  on 
his  property.  To  meet  such  cases  the  '^arrangement  clauses"  of  the 
Bankrupt  Code  had  been  framed,  and  permitted  the  liquidation  of 
debts  at  a  moderate  cost.  These  provisions  had  been  restricted  to 
traders,  because  it  was  the  growth  of  trade  which  first  compelled  the 
•enactment  of  a  bankrupt  law,  and  the  feudal  ideas  respecting  land 
were  at  that  time  in  full  force.  But  the  principle  enunciated  is 
equally  applicable  to  non-traders.  The  tribunal  in  bankruptcy  beiug 
made  the  court  for  the  distribution  of  the  property  held  by  persons 
unable  to  discharge  their  debts,  it  becomes  necessarily  a  court  for 
sale  and  disposal  of  the  property.    As  regards  personal  property  this 

*  See  Trans.  1860,  pp.  167  and  271. 
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matter  is  easy  enough;  but  with  regard  to  landed  estates  in  Ireland'^, 
where  a  court  of  special  jurisdiction  exists,  this  anomalous  state  of 
things  arises  in  directing  the  sales  of  landed  property,  viz. — The 
Court  of  Bankruptcy,  when  it  directs  the  sale,  thereby  imposes  the 
necessity  of  a  new  proceeding  in  the  Landed  Estates  Court,  unless 
the  Court  of  Bankruptcy  specially  directs  the  sale  to  be  in  the 
Bankrupt  Court,  and  thus  two  proceedings  in  two  different  courts, 
for  one  and  the  same  end,  are  rendered  necessary  by  the  law.  The 
Xdinded  Estates  Court  had  done  great  good,  but  it  arose  out  of  ex* 
eeptional  circumstances,  and  some  of  its  present  powers  are  question- 
able ;  and  in  the  opinion  of  the  learned  judge,  the  principle  of  the 
Bankrupt  Code  more  generally  applied  and  made  more  beneficial^ 
would  lead  to  the  establishment  of  a  larger  court  for  the  general  dis- 
tribution and  application  of  the  property  of  persons  indebted,  so  as 
to  embrace  nearly  all  the  cases  disposed  of  at  present  in  the  Landed 
Estates  Court ;  and  the  courts  of  common  law  and  Court  of  Chancery 
would  exist,  as  far  as  regards  property  incumbered  with  debts  and  its  . 
rights,  for  the  enforcement  of  individual  rights  attaching  on  such 
property  \  while  the  court  of  distribution  and  enforcement  of  general 
rights  would  be  the  means  of  rectifying  the  social  evils  resulting 
from  the  undue  extension  of  credit  and  the  abuse  of  the  trust  towards 
society  on  which  property  is  held.  Several  illustrations  were  given 
by  the  author  to  show  that  an  extension  of  the  application  of  the 
''arrangement  clauses"  to  land-owners  would  be  of  great  benefit  to* 
them,  as  enabliug  them  to  discharge  their  liabilities  to  all  their 
creditors  at  a  much  less  cost  than  at  present.  The  rapid  increase 
within  the  last  two  years  in  the  business  of  the  Court  of  Bankruptcy 
in  Ireland,  even  with  its  present  limited  code,  and  the  corresponding 
decrease  of  the  business  of  the  courts  of  common  law  and  of  the  Court 
of  Chancery,  show  the  public  appreciation  of  the  principle  of  general 
justice  for  all  the  creditors.  The  high  place  of  the  Court  of  Bank- 
ruptcy among  the  civil  institutions  of  the  State  is  becoming  recog- 
nised, and  it  must,  in  time,  become  the  court  for  administering  on 
broad  principles  of  justice  and  equality  the  trust  attached  to  property 
by  reason  of  credit  taken  by  its  owner. 

Mr.  Heron's  paper  contained  a  statistical  statement  of  the  working 
of  the  different  insolvent  Acts  that  have  been  in  force  in  Ireland 
till  the  1st  of  November,  1857,  when  the  Irish  Bankrupt  and 
Insolvent  Act  came  into  operation.  By  it  the  Insolvent  Debtors 
Court  was  abolished,  and  its  jurisdiction  transferred  to  the  Court  of 
Bankruptcy  and  Insolvency,  then  established.  As  regards  insolvent 
debtors  two  great  changes  were  effected  :  first,  the  property  of  the 
debtor  is  vested  in  official  assignees  of  the  court,  who  are  active, 
realize  all  that  it  is  possible  to  realize,  account  accurately,  and' 
faithfully  disti'ibute  the  amount  amongst  the  creditors.  Even  when 
a  creditors'  assignee  is  afterwards  chosen  by  the  creditors,  the 
property  vests  in  him  only  jointly  with  the  official  assignee,  who  is 
alone  entitled  to  possess  himself  of  or  give  valid  discharges  for  it ;. 
secondly,  no  insolvent  debtor  can  have  liberty  of  his  person  until  he- 
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has  deliyered  up  to  the  official  assignee  all  his  moveable  property,, 
books,  and  papers.     It  has  been  the  result  of  these  two  changes,  for' 
the  law  in  other  respects  remains  much  the  same,  that  with   tk 
diminished  number  of  cases,  the  number  in  which  active  measures 
are  taken  to  realize  property  has  increased,  and  the  number  of, 
dividends  accordingly.     The  whole  of  the  jurisdiction  as  to  property' 
in  insolvency  is  exercised  by  this  Court.     But  the  judges  of  counties  ^ 
exercise  the  jurisdiction  as  to  discharging  or  remanding  the  several 
prisoners  con^ned  for  debt  in  their  respective  counties.     Whenever 
any  trader  is  arrested  for  debt,  and  is  obliged  to  pass  through  the 
insolvent  side  of  the  Court,  the  Court  has  the  power  to  give  him  an 
absolute  discharge,  similar  to  the  certificate  in  bankruptcy.     One 
important  change  was  made  as  to  executors.    Previously  to  1857  in 
Ireland,  whenever  a  sheriff  seized  the  goods  of  the  debtor  under  a 
writ  oi  fieri  facias  issued  by  a  bona  fide  creditor  acting  adversely, 
the  creditor  had  a  right  to  receive  the  fruits  of  the  execution,  even 
though  after  seizure,  and  before  the  sale,  the  debtor  became  bank- 
rupt.    The  consequence  was,  that  in  small  cases,  whenever    a 
creditor  succeeded  in  getting  a  heavy  execution  in,  there  never  was 
a  bankruptcy — one  creditor  swept  away  all  the  property.     It  is  very, 
different  now.     Whenever  an  execution  is  put  in  upon  a  trader,  as 
he  naturally  is  hostile  to  the  execution  creditor,  he  is  enabled  to 
defeat  the  execution  by  signing  a  declaration  of  insolvency  and  filing 
a  petition  of  bankruptcy.     By  this  means  whatever  property  there 
is,  is  divided  amongst  all  the   creditors,   and   one  person   is  not 
permitted  to  appropriate  to  himself  the  principaj  share.     This  is  one 
of  the  reasons  for  the  great  increase  of  bankruptcy  business  in  the 
Court,  another  being  the  considerable  reduction  that  has  been  made- 
in  the  fees.     As  a  whole,  the  results  of  the  working  (in  bankruptcy), 
of  the  Court  since  1857  may  be  thus  stated  : — ^By  the  reduction  of 
the  law  expenses  and  the  simplifying  of  the  procedure,  the  business 
of  the  Court  was  instantaneously  quadrupled.     About  a  million  and 
a  half  of  debts  come  before  the  Court  every  year.     Out  of  the  assets 
collected  the  law  taxes  and  charges  are  about  £5000  per  annum. 
The   solicitors  receive  in  costs  about  £30,000  per  annum ;  the 
office  of  the  official  assignees,  £3000  per  annum  ;   £70,000  are 
paid  in  mortgages,  salaries,  rent,  and  other  preferential  payments  ;^ 
£150,000  per  annum  are  actually   paid   in   dividends  ;    £120,000 
under  the   arrangement  clauses,   principally  through   composition 
bills.     The  whole  of  this  business  is  done  by  two  judges,  assisted  by 
thirteen  officers,  and  the  expense  of  the  entire  Court  in  every, 
department  is  under  £10,000  per  annum. 

Mr.  David  M'Cubbin's  paper  "  On  the  Relative  Merits  of  Official 
Assignees  and  Trustees  elected  by  Creditors  in  the  Management  of 
Bankrupts'  Estates,"  showed  that  the  Scotch  system,  where  the. 
trustee  is  elected  by  the  creditors,  was  quite  as  efficient,  and  much' 
more  economical,  than  the  system  of  official  assignees,  which  prevails 
in  Ireland.  He  alluded  to  the  important  fact  that  the  Bankruptcy 
Act  for  England,  which  lately  passed  the  Legislature,  acknowledged 
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this  important  truth  ;  that  the  Scotch  mode  of  giving  creditors  the 
election  of  their  own  trustee  was  superior  to  the  former  system  in 
England,  in  so  far  as  it  provides  for  the  election  of  the  trustee  bj  a 
majoritj  in  amount  of  the  creditors  ;  and  he  concluded  bj  suggesting 
that  this  improvement  might  be  imitated  with  advantage  in  Ireland. 

Mr.  David  Smith's  paper  "  On  the  Necessity  for  a  Law  to  compel 
every  Trader  to  make  an  Annual  Balance  on  pain  of  imprisonment^" 
pointed  out  the  commercial  dishonesty  that  characterized  the  pro- 
ceedings of  many  of  the  traders  who  came  before  the  Bankruptcj 
Court ;  so  much  so,  that  he  thought  the  wholesale  trade  of  the  country 
was  becoming  disorganized.  The  present  law  seemed  powerless  to 
check  fraudulent  bankruptcy,  and  as  a  remedy  he  proposed  that  the 
following  clauses  should  be  embodied  in  a  Bankrupt  Law  Act : — 

"  1.  That,  from  and  after  the  passing  of  this  Act,  it  shall  be  im- 
perative on  every  person  or  firm  carrying  on  a  trade  or  profession 
to  balance  annually,  and  to  keep  a  copy  of  said  annual  balance,  under 
pain  of  imprisonment. 

^'2.  That  it  shall  be  obligatory  on  any  such  person  or  firm, 
carrying  on  a  trade  or  profession,  in  the  event  of  finding,  at  an 
annual  balance,  that  they  have  fallen  below  par,  to  call  a  meeting  of 
his  or  their  creditors,  and  ask  their  advice  as  to  further  procedure, 
under  the  penalty  of  imprisonment. 

*'  3.  That  at  such  meeting  of  creditors  it  shall  be  lawfdl  to  a 
majority  of  them  in  number  and  value  to  accept  of  such  composition 
as  they  may  see  fit,  or  to  require  a  trust  deed,  or  to  take  out  seques- 
tration, and  that  the  minority  shall  be  bound  by  the  majority. 

"  4.  That  in  every  town  where  a  Chamber  of  Commerce  exists, 
it  shall  be  lawful  for  such  body  to  elect  annually  seven  gentlemen^ 
and  a  chairman,  and  a  deputy  chairman,  to  whom  all  differences  may 
be  referred ;  three  to  be  a  quorum.  That  these  nine  gentlemen  may 
appoint  a  clerk  to  keep  a  record  of  their  proceedings,  and  who 
shall  be  paid  by  a  fee  of  £1  for  each  case  brought  before  this  tribunal 
for  consideration.  That  a  majority  of  creditors,  when  dissatisfied 
with  the  procedure  of  a  bankrupt,  shall  have  power  to  appeal  to  this 
tribunal  of  merchants,  in  the  event  of  there  having  been  a  neglect  of 
balancing,  or  his  having  exhibited  a  fraudulent  balance,  or  having 
carried  on  business,  without  leave  of  his  or  their  creditors,  when 
the  estate  was  below  par ;  or  having  kept  no  books  or  having  muti- 
lated or  destroyed  the  same,  or  as  to  any  other  circumstances  connected 
with  the  bankruptcy.  And  this  tribunal  shall  report  their  opinion  on 
all  or  any  of  these  circumstances  to  the  Procurator  Fiscal  if  they  shall 
consider  such  party  or  parties  blameworthy ;  and  it  shall  be  impera- 
tive on  the  Procurator  Fiscal  to  prosecute  such  party  or  parties  before 
the  sheriff  and  a  jury,  at  an  ordinary  assize,  or  one  held  specially; 
and  if  the  charges  are  proved  to  the  satisfaction  of  the  jury,  that  it 
shall  be  competent  for  the  sheriff  to  sentence  said  party  or  parties  to 
imprisonment  for  not  less  than  three  months,  nor  more  than  two  years. 

"  5.  That,  in  the  event  of  there  being  no  Chamber  of  Commerce 
in  the  town  or  district,  it  shall  be  competent  for  the  sheriff  to  nomi- 
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nate  and  appoint  nine  gentlemen  and  a  clerk  to  perform  all  the 
duties  described  in  clause  4,  as  competent  to  a  tribunal  elected  by  anj 
Chamber  of  Commerce,  and  that  their  deliyerances  shall  be  equally 
Talid. 

^  6.  That  it  shall  not  be  competent  for  anj  body  of  creditors  to 
demand  production  of  the  balance-sheet,  except  in  case  of  declared 
insolvency." 

DISCUSSION. 

Kr.  II&8TI50S  observed,  that  the  Act  which  had  lately  passed  to  amend  the 
English  bankrupt  law  was  chiefly  due  to  the  exertions  of  the  Association.  It  was 
the  Committee  which  had  met  at  Birmingham,  in  Noyember,  1867,  which  first 
gave  shape  to  the  prindples  of  bankrupt  law  reform  since  adopted  by,the  Liegisla- 
tnre.  The  Bill  of  Lord  John  Russell,  prepared  under  the  direction  of  this  Com- 
mittee and  approved  by  the  Association,  embodied  those  principles  in  a  more 
comprehensive  and  better  form  than  the  Act  recently  passed.  Several  important 
portions  of  the  measure  had  absolutely  originated  with  the  Committee^:  such  as 
tiie  compromise  made  in  retaining  the  official  assignee  for  official  services,  but 
enabling  the  creditors  to  invest  an  assignee  of  their  own  with  full  powers  for 
winding  up  the  estate ;  and  such  also  as  the  arrangement  respecting  the  local 
Jurisdiction,  by  which  the  power  of  ac^udication  was  retained  for  the  district  court 
of  bankruptcy  alone,  but  the  creditors  were  allowed  to  transfer  the  bankruptoy, 
after  adjudication,  to  the  county  court.  These  and  other  ori^^nal  suggestions  had 
proceeded  from  the  Committee,  and  it  must  be  a  matter  for  regret  that  the  obliga- 
tion due  to  them  had  not  been  acknowledged  as  it  should  have  been.  He  (Mr. 
Hastings)  must  particularly  allude  to  the  valuable  services  given  to  this  Com- 
mittee by  Mr.  Arthur  Ryland,  who  had  acted  as  secretary  throughout  its  pro- 
ceedings, and  who  had  devoted  great  time  and  attention  (though  biu^ened  with 
many  other  public  duties)  to  the  Bill  proposed  by  the  Conunittee,  and  subsequently 
to  the  measure  introduced  by  Government. 

^  Mr.  Levy  said,  in  his  opinion  there  was  wisdom  in  the  legislation  of  former 
times,  when  a  distinction  was  made  between  the  man  in  trade,  who,  without  any 
foult  of  his  own,  but  merely  through  the  losses  incident  to  trade,  became  unable 
to  pay  his  debts,  and  the  man  of  fixed  income,  who,  through  misconduct  ^and 
extravagance,  also  became  unable.  The  law  said  to  the  debtor  in  the  first  case, 
*^  Your  inability  to  pay  has  not  arisen  from  any  friult  of  your  own,  and  you  must  get 
a  certificate  that  will  wipe  out  your  debts  for  ever  and  leave  you  a  free  man.'*  To 
the  second  class  of  debtor  it  said,  ^'Although  your  person  is  free,  still,  as  a  penalty  for 
your  past  misconduct,  for  wantonly  wasting  your  own  and  your  creditors'  property, 
you  must,  if  ever  you  become  of  ability  to  pay,  satisfy  the  debte  you  have  incurred." 
He  (Mr.  Levy)  tnou^t  there  was  much  to  be  said  in  favour  of  the  distinction ; 
l)ut  he  would  bow  to  the  change  which  would  inevitably  be  made  next  Session. 
The  primary  object  of  legislation  with  regard  to  debtors  and  creditors  was  simply 
this,  to  enable  the  creditor  without  delay  to  realize  the  assets  of  his  defaulting 
debtor,  and  to  enable  the  honest  debtor  without  delay  to  become  a  fr«e  man  and 
begin  the  world  again  with  an  unblemished  name.  In  his  opinion,  there  was  a 
simple  way  of  aiding  that  most  desirable  object.  There  ought  to  be  a  clause  in  any 
new  Act,  declaring  that  no  debtor  should  be  freed  from  his  debts  who  did  not  keep 
proper  accounts,  at  least  a  cash  account  showing  clearly  all  sums  received  by  him 
and  all  sums  paid  and  for  what  purposes. 

Mr.  P.  J.  M'KxMHA  objected  to  that  part  of  Judge  Lynch's  paper  which  recom- 
jnended  the  extension  of  the  jurisdiction  of  the  Bankruptoy  Court.  The  sugges- 
tion as  to  non-traders'  clauses  would  have  partly  the  efl'ect  of  transferring  the 
■business  of  the  lAuded  Estates  Court  to  the  Bankruptoy  Court. 

Judge  Lyhoh — Of  course  it  is  perfectly  competent  for  anyone  to  argue  that  the 
•extension  of  the  non-traders'  clauses  to  the  Bankrupt  Court  would  lead  to  a  conflict 
of  jurisdiction  with  the  Landed  Estates  Court ;  but  I  do  not  wish  to  be  understood 
as  wishing  in  any  way  to  supersede  the  Landed  Estates  Court,  nor  do  I  think  the 
suggestions  I  have  made  would  have  any  such  effect. 
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Hr.  JoftOAJf  thon^t  that  some  of  the  features  of  the  Bankntpicy  Court  were 
Ugfaly  objectionable.  In  particular,  he  objected  to  some  of  the  resnlts  of  the 
arraniiement  clauses.  Jodge  Berwick  had  said  that  the  fiM;t  of  so  many  eases 
coming  into  court  under  these  clanaes  showed  that  the  public  had  confidence  in  it, 
and  that  the  operation  of  thoee  clauses  was  satisfactory.  The  fact  was,  that  the 
public  had  no  option  in  the  matter.  Any  debtor,  however  fraudulent,  might 
file  a  petition  in  the  Court,  and  the  creditors  were  thereby  forced  into  it,  whether 
they  wished  it  or  not.  A  fictitious  creditor  might  be  got  up,  and  bring  a  debtor 
into  court,  for  the  purpoee  of  defrauding  other  creditors,  and  in  such  case  creditova 
were  forced  into  the  Court ;  and  therefore  the  fact  that  a  great  many  cases  came 
before  the  Court  was  no  proof  at  all  that  its  operation  was  satisfactory,  or  that  the 
public  bad  confidence  in  it.  The  investigation  of  thoee  cases  was  carried  on  with 
closed  doors,  fh>m  which  the  Press  was  excluded,  and  it  was  well  known  what  a 
check  publicity  gave  to  fraud  and  fiilse  testimony. 

Mr.  F&ASKB  objected  entirely  to  that  part  of  Judge  Lynch's  paper  whick 
recommended  giving  authority  to  the  Bankrupt  Court  to  sell  land  and  confier  a 
Parliamentary  title.  He  made  some  observations  as  to  Judge  Lynch's  remarka 
on  the  fees  of  the  Bar,  and  observed  that  it  was  of  the  highest  importance  to  have 
a  high  class  of  men  in  the  legal  profession. 

Mr.  LiTTLKDiJLB  Said  the  practitioners  in  the  Bankrupt  Court  would  be 
among  the  first  to  introduce  salutary  reforms  in  the  law.  If  any  system  oould  be< 
devised  by  which  a  legal  gentleman  would  be  paid,  not  according  to  the  lengtlt 
of  documents,  but  according  to  the  amount  of  work  done,  such  a  (£ange  would  be 
not  only  beneficial  to  the  public,  but  would  be  gladly  agreed  to  by  the  profession. 
The  Frbsidbht  begged  to  add  his  testimony  as  to  the  great  value  of  the 
services  of  this  Association  in  effecting  a  reform  of  the  English  bankruptcy  law  ; 
and  no  one  had  taken  a  more  active  part  in  these  reforms  than  Mr.  Ryland.  It 
was  not  likelv  that  for  some  time  the  law  would  be  subjected  to  any  further 
change ;  but  he  was  desirous  of  keeping  before  the  attention  of  the  Department 
the  importance  of  having  a  uniform  bankrupt  law  for  the  entire  kingdom.  He 
made  the  suggestion  with  the  view  of  having  some  oonunittee  i^pointed,  of 
persons  from  England,  Ireland,  and  Scotland,  to  put  their  heads  together  and. 
see  whethrr,  out  of  ihc  three  systems,  they  might  not  get  a  fourth  which  would 
be  better  than  any  of  the  three,  and  make  that  system  the  law  over  the  entire 
kingdom.  Of  all  departments  of  the  law,  that  which  was  connected  with  trade 
was  the  most  important  to  have  assimilated.  It  was  for  the  advantage  of  trade 
that  the  three  countries  should  have  a  uniform  law.  It  would  of  oourse  take 
some  time  to  have  a  system  matured,  and  when  prepared  it  ought  to  be  submitted* 
to  the  various  commercial  bodies.  Chambers  of  Commerce,  &c.,  over  the  kingdom, 
as  it  was  mainly  a  commercial  matter,  and  their  wishes  and  interests  ought  to  be 
consulted. 

ADMISSIBILITY   OF   THE   EVIDENCE   OP   PRISONERS   ON   TRIAL.* 

Mr.  P.  J.  M*Kenna,  in  his  "  Observations  on  the  Propriety  of 
admitting  the  Evidence  of  Accused  Persons  on  their  Trial,"  after 
some  preliminary  statements  concerning  the  Bill  lately  introdnced 
by  Lord  Brougham  on  the  subject^  and  the  mode  in  which  the 
paper  would  deal  with  the  question,  said  : — 

"  The  inconvenience  or  the  evil  which  ensues  fi'om  our  present 
rule  as  to  evidence  in  criminal  cases,  which  forbids  the  accused 
person  to  give  evidence  in  his  own  case,  is  at  most  but  problema- 
tical. I  will  go  further,  and  say  that  the  probabilities  are  in  favour 
of  the  present  rule,  as  being  the  most  convenient  and  most  just. 
As  well  as  I  can  classify  them,  there  seem  to  be  four  topics  urged 
by  those  who  are  in  favour  of  this  bill — 1st,  The  Legislature  having 
admitted  interested  parties  and  plaintiff  and  defendant  to  be  exa^ 


*  See  Tram,  1860,  pp.  251  and  266. 
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mined  in  civil  cases,  that,  by  analogy,  the  interest  which  a  prisoner 
lias  in  his  own  case  should  not  exclude  his  evidence.  2nd,  That 
the  new  Bill  would  assist  innocent  men,  and  save  them  from  the 
prosecution  of  a  vindictive  and  false  charge.  3rd,  That  it  would 
lead  the  guilty  man  to  his  own  conviction,  and  thus  further  the  ends 
of  justice.  4th,  That  it  is  a  rule  of  cruelty  which  closes  the  month 
of  an  accused  man.  With  regard  to  the  first  of  these,  I  altogether 
deny  the  analogy.  When  necessary  to  the  elucidation  of  truth  and 
the  ends  of  justice,  I  do  not  think  that  the  probabilities  of  parties 
interested  committing  perjury  should  exclude  their  evidence.  In  a 
criminal  court,  however,  the  admissibility  of  the  prisoner's  evidence 
would  lead  to  direct  harm  to  an  innocent  man,  who  might  be 
advised  by  his  counsel  to  be  silent ;  and  in  the  case  of  a  guilty 
man,  to  needless  perjury.  When  a  man  is  charged  with  a  criming 
offence,  the  law  presumes  him  to  be  innocent  until  his  guilt  is 
•established  by  satisfactory  evidence  ;  and  goes  stiU  farther,  for  it 
says,  if  a  reasonable  doubt  appears  upon  the  evidence,  it  is  the 
bounden  duty  of  the  jury  to  acquit.  There  is  no  such  presumption 
in  a  civil  court  in  favour  of  either  plaintiff  or  defendant.  •  It  was 
felt  to  be  a  crying  evil,  that  in  many  ca^es  where  there  was  an 
unwritten  contract  between  two  parties,  known  only  to  themselves, 
if  either  proved  dishonest  there  was  no  redress,  as  the  law  excluded 
interested  parties  from  giving  evidence.  That  rule  was  most 
properly  abrogated,  because  the  injustice  was  clear  and  admitted, 
^nd  the  only  difficulty  was  that  an  abrogation  of  the  rule  as  to 
interest  would  lead  to  peijury.  But  the  Legislature  said,  and  said 
properly,  the  evil  of  the  present  rule  is  beyond  question  ;  the  evil 
suggested  in  the  change  is  at  most  problematical,  and,  even  if 
certain,  would  less  affect  the  ends  of  justice.  I  deny  that  there  is 
the  same  necessity  for  a  change  in  the  criminal  as  there  was  in  the 
civil  rule  of  law  ;  and  I  think  when  we  bear  in  mind  those  rules  by 
which  our  laws  throw  a  shield  over  an  accused  person,  that  aU 
4ittempts  at  drawing  an  analogous  view  in  cases  of  private  prosecu* 
tion  must  fail.  As  to  assisting  an  innocent  man,  it  appears  to  me 
that  this  proposed  rule  would  have  (if  anything)  the  contrary 
effect.  If  he  remained  silent,  what  a  powerful  topic  for  observation 
from  prosecutor  or  judge  1  What  a  suggestive  consideration  for  the 
jury  I  If  he  gives  evidence,  he  leaves  himself  open  to  a  cross-exa- 
mination, which,  in  a  case  of^doubt,  would,  in  all  likelihood,  turn 
the  scale  against  him  on  grounds  which  jurors  would  act  on,  as  to 
his  character,  his  morals,  his  manner  of  giving  evidence,  circum* 
:  stances  totally  irrespective  of  his  guilt  or  innocence.  It  seems  to 
me  that  the  new  rule  would  be  more  likely  to  injure  than  to  assist 
an  innocent  man  on  his  trial;  and  with  regard  to  its  assisting  the. 
conviction  of  the  guilty  I  do  not  think  its  promoters  would  be 
disposed  to  urge  this  view  very  strongly.  It  is  a  maxim  of  our 
law,  '  that  no  man  shall  be  bound  to  betray  himself'  and  I  do  not 
fear  that  a  new  species  of  moral  torture  to  wring  confeesionB  of 
rguilt  from  accused  persons  will  be  received  with  favour.  With 
regard  to  the  alleged  cruelty  and  iigustice  of  closing  the  lips  of  aa 
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•ccueed  perBon,  I  yentare  to  submit  that  giving  him  this  optioa 
would  be  a  real  crueltj  and  injustice.     If  having  that  option  he 
should  be   silent,   the  most  unfair  and   unfavourable  conclusions 
would  be  drawn  from  that  silence.     Should  he  tender  himself  to 
give  evidence,  (I  am  now  dealing  with  the  case  of  an  innocent 
man,)  and  thus  leave  himself  open  to  cross-examination,  admissions 
may  be  wrung  from  him  as  to  his  previous  life,  as  to  his  connexions 
and  dealings  with  particular  parties,  &c.,  which  may  afford  powerful 
weapons  to  the  prosecuting  counsel  and  secure  a  conviction,  when 
under  our  existing  rule  the  prisoner's  counsel  might  content  himself 
with  showing  that  there  were  reasonable  grounds  for  doubting  his 
guilt.     It  seems  to  me  that  without  requiring  an  accused  person  to 
pledge  his  oath  to  his  innocence,  he  receives  as  favourable  a  trial 
as,  humanly  speaking,  the  wisdom  of  man  can  devise.    If  a  strong 
case  of  guilt  is  established,  if  the  witnesses  for  the  prosecution  are 
unshaken   in    their   evidence — if  their  credibility  remains  unim- 
peached,  after  the  searching  cross-examination  to  which  they  are 
subjected — if  the  character  and  position  of  the  accused  man  will 
not  save  him,  his  oath  will  not  avail.     His  statement  on  oath  could 
only  be  useful  to  explain  away  criminatory  evidence  of  a  circum- 
stantial nature,  and  those  circumstances  his  counsel  who  speaks  for 
him  has  a  right  to  expUin  away,  and  can  do  so  if  they  are  not 
irreconcileable  with  his   innocence,  and   to  demand  a  verdict  of 
acquittal  from  a  jury,  on  the  principle  that  innocence  is  to  be  pre- 
sumed, and  that  the  benefit  of  any  reasonable  doubt  is  to  be  given  to 
the  prisoner.     I  set  out  by  stating  a  principle  which  will  hfu*dly  be 
disputed,  that  until  some  tangible  necessity  for  a  change  presenta 
itself,  some  unquestionable  evil  to  be  avoided,  and  some  unquestion- 
able benefit  to  be  achieved,  we  should  not  tamper  with  laws  the 
wisdom  of  which  we  must  aJl  recognise.     I  might  have  rested  my 
case  there ;  but  I  have  gone  further,  and  I  think  I  have  shown  that 
such  a  rule  as  is  proposed  would  be  productive  of  evil  instead  of 
good,  and  that  until  an  entirely  new  system  of  criminal  jurispru- 
dence shall  be  introduced  in  these  countries^  it  is  one  which  should 
not  receive  our  sanction." 

DISCUSSION. 

Mr.  Whitbside,  M.P.,  expressed  his  thanks  to  Mr.  M^Kenna  for  his  able  paper^ 
and  stated  his  concurrence  in  the  views  advocated  therein.  He  objected  to 
allowing  priBoners  to  be  examined  in  their  own  defence.  The  change  would  be 
a  sabversion  of  the  principles  of  their  criminal  law,  and  it  was  a  change  uncalled 
for.  It  was  easy  to  make  changes,  but  hard  to  recover  ground  lost  thereby.  He 
gave  instances  of  trials  on  the  Continent,  where  the  prisoner  was  severely 
examined  by  the  judge.  In  one  case,  every  time  the  prisoner  was  asked  by  the 
judge  what  he  had  to  say  to  this  or  tliat  piece  of  strong  evidence,  he  said, 
emphatically  and  prudently,  '*  It's  a  lie.**  He  hoped  they  would  not  have  such 
scenes  in  their  courts  here. 

M.  Dbsmabsbt,  of  the  French  Bar,  siud  he  thought  a  prisoner  should  be  left  to 
his  own  option  to  say  whether  he  should  be  examined  or  not.  In  France  there 
was  a  general  movement  goiuff  on  against  oaths,  and  it  was  very  generally 
thought  that  the  man  who  would  tell  a  lie  would  swear  to  it.  Children  were  not 
sworn  in  the  I^nch  courts,  and  still  the  verdict  of  a  jury  might  be  founded  on 
their  evidence.    Yet,  very  seldom,  indeed,  was  an  innocent  man  found  gnilty. 
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They  had  much  to  learn  from  Englaad,  bat  still  England  might  learn  mnchfrom 
France.  All  the  law  of  France  was  to  be  found  in  one  small  shilling  book* 
which  was  a  most  important  consideration. 

Mr.  Adair  was  of  opinion  that  a  prisoner  might  with  advantage  be  examined, 
and  the  truth  ascertained.  Guilty  prisoneFS  too  often  escaped ;  whereas,  if  they 
were  examined  the  truth  would  be  elicited,  and  they  would  be  oonvictcd. 

Mr.  Whitbside  observed  that  the  Crown  counsel  never  exerted  himself  to 
obtain  a  conviction,  while  the  prisoner's  counsel  was  bound  to  use  every  exertion 
to  have  him  acquitted.  The  object  of  the  Crown  in  England  and  Ireland  was 
only  to  elicit  the  truth. 

Mr.  Urling  thought  that  every  prisoner  should  have  an  option  of  tendering 
himself  for  examination ;  and  in  such  a  country  as  England  his  not  giving 
evidence  would  never  affect  him  with  a  jury,  who  always  founded  their  verdict 
on  the  evidence,  and  that  alone. 

Lord  Brougham  said  that  he  knew  a  case  where  a  solicitor  was  charged  with 
libel,  and  the  party  charging  him  instead  of  bringing  an  action  indicted  him,  and 
thereby  shut  his  mouth.  The  all^^tion  was,  that  the  prisoner  attempted  to 
extort  money  and  libelled  the  prosecutor ;  and  he  was  acquitted  of  the  alleged 
extortion  and  convicted  of  the  libel.  The  prisoner  consulted  counsel  as  to.  what 
he  should  do  to  get  repress,  and  he  was  told  that  all  he  oould  do  was  to  charge 
the  prosecutor  with  perjury,  and  thereby  close  his  mouth ;  but  he  did  not  thi^ 
right  to  do  so,  and  he  had  laid  the  case,  by  petition,  before  the  House  of  Lords, 
and  prayed  that  the  law  should  be  amended.  Sir  Fitzroy  Kelly,  and  other  high 
authorities,  approved  of  allowing  prisoners  to  give  evidence.  He  did  not  mean  to 
say  that  prisoners  should  be  forced  to  answer  every  question  that  might  be  put  to 
them  by  Uie  judge,  who  had  the  informations  before  him,  or  the  prosecuting  counsel. 

Mr.  C.  R.  Barrt,  Q.C.,  stated  that,  as  one  of  the  Crown  counsel  for  Dublin 
for  some  years,  he  might  be  permitted  to  say  a  few  words.  For  a  long  time  he 
was  strongly  opposed  to  the  proposal  to  examine  a  prisoner ;  but,  after  much 
consideration,  he  had  arrived  at  the  conclusion  that  it  was  most  desirable  that 
prisoners  should  have  the  power  of  tendering  themselves  for  examination. 
Guilt  was  often  brought  home  as  clear  as  dav,  and  still,  from  some  slight  flaw  in 
the  evidence,  the  prisoner  escaped,  although  testimony  which  was  at  present 
inadmissible  was  at  hand.  He  thought  that  in  criminal  cases  prisoners  should 
be  open  to  be  examined,  and  he  did  not  believe  that  such  an  examination  would 
ever  lead  to  the  conviction  of  an  innocent  man,  although  it  would  have  the  effect 
of  assisting  in  his  acquittal.  Formerly  a  man  having  the  slightest  interest  in  a 
dvil  ease  could  not  be  examined ;  but  that  absurd  doctrine  was  abolished  in 
1848,  and  subsequently,  in  1851,  the  parties  themselves  were  permitted  to  give 
evidence  in  civil  cases,  and  he  believed  the  change  had  worked  well  for  the 
public  generally. 

Lord  Brougham  observed  that  Mr.  Stuart  Wortley,  who  was  Recorder  for 
London  for  years,  approved  of  examining  a  prisoner's  wife,  and  he  thought  he 
was  coming  round  to  the  examination  of  the  prisoner.  No  doubt  many  high 
authorities  were  opposed  to  the  prisoner's  examination. 

Mr.  J.  Campbxll  Smith  disapproved  of  examining  prisoners,  as  it  was  the 
most  plausible  ruffians,  like  Palmer  or  Rush,  that  would  come  forward  to  tell 
their  story,  and  perhaps  get  an  acquittal  from  their  audacity ;  whilst  an  innocent 
man  might  be  convicted,  arising  fh>m  a  faltering,  nervous,  and  hesitating  natural 
manner.  He  did  not  think  the  same  objection  applied  to  the  examination  of 
prisoners'  wives  in  criminal  cases  as  to  the  prisoners  themselves. 

The  Prbsidknt  said,  in  conclusion,  that  the  opinions  expressed  in  the  valuable 
debate  they  had  heard,  confirmed  him  in  the  view  he  had  stated  in  his  address 
that  the  alteration  proposed  in  the  law  by  Lord  Brougham  ought  to  take  effect. 

PBOPEBTT  OF  HARRIED  WOMEN. 

Mr.  David  Ross,  M.A.y  LL.B.y  contributed  a  paper  entitled  ^'Ee- 
marks  on  the  Act  enabling  Married  Women  to  dispose  of  Reversion- 
ary Interests  in  Personal  Estate  (20  &  21  Vict.  c.  oTJ  with  Suggee- 
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tions  for  the  Amendment  of  the  Law  on  the  subject,**  of  which  the 
'following  is  an  abstract  : — 

The  Act  under  consideration  provides  that  ^' after  the  31st  of 
December,  1857,  it  shall  be  lawful  for  every  married  woman  by 
deed  to  dispose  of  every  future  or  Reversionary  Interest,  whether 
Vested  or  contingent  of  such  married  woman,  or  her  husband  in  her 
right,  in  any  personal  estate  whatsoever  to  which  she  shall  be 
entitled  under  any  instrument  made  after  the  said  Slst  December, 
1857  ...  as  fully  and  effectually  as  if  she  were  Kfeme  sole^ 
provided  her  husband  concur  in  the  deed,  which  is  to  be  acknow- 
ledged as  therein  directed. 

The  preamble  of  the  Act  professes  to  give  power  to  dispose  of 
all  such  interests,  and  such  probably  was  the  design  of  its  original 
promoters.  But  there  are  excepted  from  this  power  the  three 
following  important  classes  of  cases  : — 

1.  Reversionary  Interests  in  personal  estate  created  by  instm* 
ments  made  prior  to  January  1st,  1858. 

2.  Similar  Interests  settled  on  the  wife  after  that  date  by  any 
settlement  or  agreement  for  a  settlement  made  on  the  occasion  of  her 
marriage. 

3.  Similar  Interests  to  which  she  shall  become  entitled  by  any 
instrument  restraining  her  from  alienating  or  affecting  the  same. 

These  exceptions  will  be  found  to  render  the  Act  in  practice  all 
but  nugatory.  Moreover,  in  the  cases  to  which  it  may  apply,  the 
remedy  afforded  appears  open  to  the  serious  objection  that  a  wifb 
otherwise  unprovided  for  may  be  left  penniless  if  she  deal  with  such 
interests  under  the  Act. 

I  therefore  propose  that  this  Act  should  be  repealed. 

Before  suggesting  the  provisions  to  be  substituted  therefor,  it 
is  desirable  to  ascertain  what  the  law  prior  to  the  passing  of  the 
recent  Act  was,  and  what  were  the  evils  intended  to  be  remedied  by 
that  Act. 

Without  going  into  minute  details,  it  may  be  stated  as  the  general 
result  of  the  cases,  that  as  to  Reversionary  Interests  in  chattels  per- 
sonal not  settled  to  a  wife's  separate  use,  (to  which  kind  of  pro- 
perty only  the  Act  would  seem  to  have  any  application,)  the  rule 
was,  that  the  wife,  the  husband,  or  both,  could  not  in  any  way  deal 
with  them  so  as  to  bind  the  wife  surviving  the  husband.  The  only 
exception  to  this  rule  that  occurs  to  me  is  the  case  of  Reversionary 
Interests  in  the  proceeds  of  a  sale  of  real  estate  subject  to  a  trust  for 
sale  but  remaining  unsold,  which  could  be  dealt  with  under  the  Fines 
and  Recoveries  Act. 

'  Such  having  been  the  state  of  the  law,  it  was  pressed  by  the  advo- 
cates of  reform,  that  it  was  frequently  a  matter  of  the  utmost  impor- 
tance that  the  husband  and  wife  should  have  power  to  dispose  of  the 
interests  in  question  absolutely,  and  that  notwithstanding  the  restric- 
tions, they  were  as  a  matter  of  fact  dealt  with,  but  at  an  enormous 
sacrifice,  in  order  to  provide  against  the  contingency  of  the  wife  sur- 
viving the  husband,  and  availing  herself  of  her  legal  right  to  defeat 
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the  purchaser's  claim ;  while  the  existence  of  such  restrictions  threw 
these  transactions  into  the  hands  of  disreputable  persons,  to  the 
further  prejudice  of  those  for  whose  protection  they  were  imposed. 
On  the  otLer  hand  it  was  urged,  to  use  the  words  of  Lord  St. 
Leonards,  "  that  any  such  change  would  be  attended  with  mischief, 
because  it  would  take  from  parents  the  security  of  providing  fof 
their  daughters,  and  place  the  property  under  the  control  of  the 
husband." 

Great  weight  is  undoubtedly  due  to  some  of  the  considerations 
advanced  on  each  side  of  the  question.  But  it  is  not  to  be  couceded 
to  the  opponents  of  all  reform  that  the  law  should  not  be  amended 
so  as  to  enable  property  of  every  kind  to  be  transferred  (so  far  as  the 
nature  of  the  case  will  allow)  from  man  to  man  as  the  exigencies  of 
its  owner  may  require.  No  more  is  it  to  be  granted  to  those  anxious 
to  place  the  Interests  under  discussion  absolutely  under  the  power  of 
the  husband  and  wife,  that  a  provision  for  the  wife  existing,  either 
by  the  intention  of  its  bestower  or  by  a  legal  incident  of  property 
should  be  practically  rendered  completely  subject  to  the  results  of  a 
husband's  improvidence  or  misfortune,  the  vicissitudes  of  trade,  or 
the  inadequate  success,  or  perhaps  the  dismal  failure  of  professional 
exertions. 

To  incorporate  in  our  national  code  what  appears  to  be  desirable 
in  the  recommendations  and  views  of  both  parties,  I  would  venture 
to  suggest,  that  the  wife  should  in  all  cases  (save  where  expressly 
prohibited  by  the  instrument  under  which  her  title  is  derived) 
ie  empowered,  with  her  husband's  concurrence,  to  dispose  of  her 
Beversionary  Interests  in  personal  estate  not  settled  to  her  separate 
use,  this  power,  h&wevery  to  be  subject  to  a  modified  application  of 
the  well-known  equitable  doctrine  of  a  wif^s  Equity  to  a  Settlement. 

It  is  not  necessary  for  me  to  notice  the  nature  of  a  wife's  Equity  to 
a  Settlement  farther  than  to  state  that  it  is  a  right  which  courts  of 
equity  recognise  as  belonging  to  the  wife,  in  cases  where  certain 
Interests  coming  to  a  husband  in  her  right,  and  which  are  either  of  a 
purely  equitable  nature  or,  though  in  their  nature  legal,  have  inci- 
dentally become  the  subject  of  a  suit  in  equity,  are  sought  to  be 
recovered  by  the  husband  or  his  assignees.  In  such  cases,  courts  of 
equity,  acting  on  the  principle  that  he  *'  who  seeks  equity  should  do 
equity,"  insist  that  a  provision  shall  be  made  for  the  wife  before  the 
property  is  made  available  by  the  husband  or  his  assignees,  unless 
the  wife  waive  her  right,  or  unless  an  adequate  settlement  has 
already  been  made  on  her.  This  right  or  Equity  to  a  Settlement  is 
not,  however,  confined  to  the  wife,  for  it  is  extended  also  to  her 
•children. 

The  modifications  I  would  suggest  in  applying  this  doctrine  to 
regulate  the  Interests  under  consideration  are  : — 

L  That  it  should  be  confined  to  the  wife  for  life,  and  that  it 
should  not  be  extended  to  her  children.  Bringing  as  the  wife  does 
property  to  the  common  stock,  she  has,  on  grounds  of  common  justice, 
A  fair  claim  even  against  creditors  to  be  protected  from  absolute 
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want ;  but  the  children  have  no  claim  against  the  Interests  under- 
consideration.     Their  claim  is  on  their  faUier  alone  to  provide  for 
them  as  best  he  can  when  his  liabilities  have  been  diselutfged. 

2.  That  it  should  not  be  competent  to  a  wife  to  waive  her  Right 
to  a  Settlement  out  of  such  Interests  unless  a  court  of  equit7  should^ 
after  a  full  examination  of  the  circumstances,  be  clearly  of  opinion 
that  her  doing  so  would  contribute  to  her  own  welfare  and  happi- 
ness. A  mere  formal  consent  is,  in  nine  cases  out  of  ten,  no  protec- 
tion to  the  wife ;  and  in  cases  of  this  kind  especially,  where  husbands 
dealing  with  these  Interests  are  likely  not  to  be  in  the  most  pros- 
perous circumstances,  a  strict  rule  is  requisite. 

Beversionary  interests  in  chattels  real  are  generally  disposable  by 
the  husband,  subject  in  thecaseof  a  trust  term  to  a  wife's  Equity  to  » 
Settlement.     Lord  St.  Leonards,  though  evidently  opposed  to  the 
husband's  obtaining   any  power   over    Reversionary  Interests   in 
chattels  personal,  expressed*  an  opinion  in  Box  v.  Box^  (6  Irish 
Equity  Reports,  196,)  that  the  then  existing  restrictions  over  the- 
latter  Interests  were  properly  not  extended  to  chattels  reaL    I  am> 
unable  to  perceive  why  different  rules  should  be  applied  to  these 
cases.    The  wife  is  certainly  equally  well  entitled  to  be  protected 
against  want,  no  matter  what  the  nature  of  the  property  that  she  - 
brings  to  the  husband  may  be.    I  would  therefore  suggest  that 
Reversionary  Interests  in  chattels  real  (whether  legal  or  equitable)  • 
should  be  subject  to  the  same  restrictions  as  I  have  suggested  with 
regard  to  chattels  personal,  and,  therefore,  that  they  should  be  alien- 
able only  on  condition  that  a  prior  provision  of  the  nature  I  have  - 
recommended  be  made  for  the  wife.  Of  course  it  is  not  necessary  that 
they  should  not  be  sold — the  produce  of  the  sale  could  be  held  liable 
to  the  wife's  Equity  if  a  sale  were  at  any  time  thought  desirable. 

I  may,  in  conclusion,  observe  (though  it  is  outside  the  subject  of* 
Reversionary  Interests)  that  in  considering  the  rights  of  married 
women  in  personal  property,  an  anomaly  presents  itself  which,  in 
any  amendment  of  the  law  regulating  the  rights  of  married  women, . 
should  be  abolished.     Where    the   husband   becomes   entitled  to 
personal  property  of  a  legal  nature  in  right  of  his  wife,  he  can 
dispose  of  it  and  leave  his  wife  destitute,  whereas,  if  the  same  pro- 
perty were  equitable,  it  would  be  subject  to  his  wife's  Equity  to  a 
Settlement.     There  is  no  valid  reason  that  I  can  conceive  why  a 
right  of  a  husband  in  respect  of  his  wife's  property,  capable  of  asser- 
tion in  a  court  of  equity  only,  should  be  subject  to  a  burden  from 
which  similar  property,  if  sought  for  by  him  in  a  court  of  law,  is 
exempt.    It  appears  to  me  discreditable  to  our  legislators  and  our 
laws  that  a  husband  can  sue  in  his  own  name  and  in  that  of  his  wife- 
for  a  bond  debt  of  £10,000  due  to  his  wife,  recover  it,  and  leave  his 
wife  without  the  slightest  means  of  subsistence,  while,  if  the  same- 
Bum  had  been  money  in  the  Court  of  Chancery,  or  a  legacy  in  the 
hands  of  executors  or  trustees,  the  Court  would,  on  proceedinga 
being  taken  by  the  husband  to  get  it  into  his  possession,  direct 
a  Settlement  to  be  made.    On  this  point  I  would  suggest  that|  iD;< 
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such  cases,  a  wife's  claim  to  a  provision  out  of  personal  property  of 
a  legal  nature  should  be  recognised  bj  an  extension  to  such  property 
of  the  equitable  doctrine  of  a  wife's  Equity  to  a  Settlement. 

DISCUSSION  ON  THE  MABBIAGE   LAW. 

This  discussion  arose  on  the  papers  of  Dr.  Waddilove,  Mr.  W. 
O'Connor  Morris,  Mr.  O'Shaughnessy,  and  Mr.  Campbell  Smith, 
which  will  be  found  at  pp.  191—227. 

Lord  BRoroHAM  said  the  principal  defect  of  the  Scotch  Marriage  Law  was 
the  want  of  deliberation.  It  permitted  marriages  to  be  contracted  without  the 
slightest  previous  deliberation.  Want  of  publicity  was  another  objection.  At- 
tempts had  been  made  to  amend  the  law,  hj  requiring  a  certain  previous 
residence  in  Scotland.  In  1837  the  Scotch  bench  and  bar  consented  to  a  Bill, 
which  was  introduced  that  year,  but  bo  late  that  it  did  not  pass,  and,  as  he 
apprehended,  that  consent  was  withdravm  before  the  following  Session.  He  was 
once  defending  a  man  in  relation  to  a  Scotch  marriage,  and  in  the  course  of  his 
speech  stated  that  the  jury  ought  not  to  think  ill  of  Scotch  irr^^ar  marriages, 
for  the  Lord  Chancellor,  the  Archbishop  of  Canterbury,  and  the  Lord  Privy  l^nd 
had  made  runaway  marriages  in  Scotland.  The  judge  said  he  did  not  believe 
it.  He  subsequently  informed  the  judge  that  the  three  distinguished  personages 
were  Lord  Eldon,  Dr.  Sutton,  and  Lord  Westmoreland,  who  had  also  been  Lord 
Lieutenant  of  Ireland. 

Mr.  Whitssidb  said  the  history  of  the  Christian  Church,  in  the  earliest  times, 
showed  that  marriage  was  regarded  as  a  religious  ceremony,  and  that,  according 
to  the  old  law,  the  marriage  ceremony  had  always  taken  place  at  the  church 
door,  in  order  that  the  lady  might  be  seen  by  the  freeholders,  and  identified  when 
she  came  to  claim  dower.  It  was  accordingly  said  of  one  lady,  by  Chaucer, 
that— 

**  She  WHS  the  dlacreetest  woman  alive. 
For  huabanda  at  the  chnrch  door  bad  ahe  flve." 

He  (Mr.  Whiteside)  denied  that  Scotland  had  any  authority  to  force  her 
mamaee  laws  on  the  other  parts  of  the  empire,  as  was  at  present  practically  the 
case.  If  it  were  proposed  to  make  the  law  of  England  obligatory  on  Scotland 
two  questions  would  arise  for  consideration,— one  of  policy,  the  other  <^  reason. 
A  learned  sergeant  lately  entertained  them  in  the  House  of  Commons  by  saying 
that  the  laws  of  Jersey  were  yery  bad,  but  the  people  of  that  island  sent  in  a 
petition  stating  that  they  were  very  well  satisfied  with  these  laws,  which  had 
existed  for  centuries,  and  therefore  the  proposal  of  the  learned  seijeant  dropped. 
If  Scotchmen  objected  to  a  change  in  their  marriage  laws,  it  would  be  a  question 
whether  any  change  should  be  made ;  but  if  Scotchmen  (undertook  to  reason  the 
matter,  then  he  would  make  bold  to  say  that  there  was  no  reason  at  all  in  favour 
of  their  law.  He  had  known  the  case  of  a  lady  whom  he  might  call  a  child,  and 
a  boy  aged  fifteen  or  sixteen,  writing  a  piece  of  paper  tc^ther  in  Scotland, 
contracting  a  marriage,  and  was  it  to  be  said  that  that  was  to  be  a  marriage  l»- 
tween  these  children  ?  In  one  case,  a  young  officer,  aged  nineteen,  wrote  some 
love-letters  in  Scotland  to  one  lady,  and  subsequently  married  another  lady,  of 
high  position,  in  the  face  of  the  Church,  but  that  marriage  was  set  aside  because 
of  those  letters,  which  were  held  to  constitute  a  mairiage  with  the  lady  in  Soot* 
land.  He  doubted  very  much  whether  the  law  could  be  made  uniform  for  the 
three  kingdoms,  as  a  law  that  might  be  satlsflu^ry  in  England  and  Scotland 
mijriit  not  do  for  Ireland. 

The  P&ssiDKHT  siud  he  would  like  the  gentlemen  who  intended  to  take  part  in 
the  discussion  to  consider  how  te  the  State  should  interfere  in  a  marriage  coiw 
tract  when  the  contracting  parties  were  Ailly  competent  to  enter  into  it,  and  had 
done  so  by  their  mutual  free  will  and  consent. 

Mr.  JoHir  OILilOajv  said  the  subject  was  surpassed  by  none  in  import- 
ance, and  particularly  the  consideration  of  the  question  raised  by  the  President 
—namely,  whether  the  State   had  tiie  right  or  power  to  impose  conditloiis 
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IdTectiiig  marriage,  the  violation  of  which  would  render  the  marriage  noil 
and  void.  That  the  State  had  the  right  to  impose  oonditiona  regulating 
marriage  as  regards  its  ciyil  effects  and  consequences  was  admitted  by 
all :  but  the  question  raised  by  the  Preeident  was  of  a  different  kind — ^namely, 
whether  the  State  has  the  power  to  institute  impediments  which  annulled  the 
marriage  inforo  cotucientuB.  No  question  had  been  more  discussed  amongst 
Catholic  theologians  than  this.  Very  many  had  written  in  favour  of  the  power 
of  the  State,  and  supported  their  view  by  very  ingenious  arguments;  but  he 
thought  he  was  correct  in  stating  that  the  present  mind  of  the  Church  was 
undoubtedly  opposed  to  the  right  of  the  State.  Now  it  waa  quite  clear,  as  had 
been  stated  yesterday,  that  the  old  canon  law  of  the  Church  required  nothing  but 
the  free  consent  of  the  parties  to  make  a  valid  marriage,  and  the  presence  of  a 
priest  was  not  required  until  the  Council  of  Trent.  But  it  is  also  ti*ue  that  the 
Church  uniformly  discountenanced  clandestine  marriages,  and  from  time  to  time 
strongly  condemned  them ;  but  still,  although  condemned,  they  remained  'salid 
imtil  the  Council  of  Trent.  That  Council  required  that  a  marriage  should  l)c  in 
the  presence  of  a  priest  and  two  witnesses,  rendering  the  marriage  otherwise 
absolutely  void,  but  with  a  provision  that  this  law  should  not  be  in  force  until 
forty  days  after  its  promulgation  in  each  parish  ;  but  it  is  held  that  this  law  does 
not  apply  to  mixed  marriages,  as  to  which  the  old  canon  law  remains.  So  much 
for  the  law  of  the  Church.  As  to  the  law  of  the  State,  it  remained  the  same  as 
the  old  canon  law,  and  if  it  were  not  a  legal  heresy  to  doubt  a  decision  of  the 
House  of  Lords  he  would  say  that  the  case  of  the  Queen  v.  JUillcs  was  not  a 
proper  exposition  of  the  true  state  of  the  common  law,  and  that  such  a  decision 
would  not  be  come  to  in  the  present  day. 

The  P&EsiDENT  said  that  the  observations  of  Judge  Willes  in  the  late 
celebrated  case  of  Beamish  v.  Beamish  showed,  he  thought,  that  the  decision  in 
the  Queen  v.  Milles  would  not  be  decided  in  the  same  way  now. 

Mr.  O'Hagan  observed  that  the  present  conflict  between  the  law  of  the  Church 
and  the  law  of  the  State  in  Ireland  presented  a  monstrous  anomaly.  Mr.  Morris, 
in  his  able  paper,  had  observed  truly  that  a  marriage  between  Catholics,  no 
matter  how  clandestine,  or  by  what  degraded  minister  performed,  was  a  valid 
'marriage.  Quite  true;  but  what  made  it  valid?  Not  the  law  of  the  Church, 
which  condemned  and  annulled  it,  but  the  law  of  the  land.  Again,  a  marriage 
perfectly  valid  in  the  eye  of  the  Church  might  be  annulled  in  law  by  what  Burke 
called  **  the  shocking  and  imnatural  Act,"  which  we  have  seen  work  so  disas- 
trously in  our  own  day.  What  remedy,  then,  should  be  pro])osed  for  this 
anomaly  ?  Mr.  Morris  had  proposed  that  the  State  should  make  regulations  for 
the  formality  and  publicity  of  marriage,  which  should  bind  all  the  subjects  of  the 
land,  leaving  the  parties  to  add  any  religious  ceremony  which  their  conscience 
should  suggest.  That  was,  no  doubt,  the  idea  of  the  Code  Napoleon ;  but  he 
thought  it  was  faulty  in  principle,  and  would  not  be  accepted  in  Ireland.  The 
true  idea  was,  that  the  State  should  follow  and  ratify  the  regulations  of  the 
Church  as  to  marriage.  A  wiser  provision  for  avoiding  dandestinity  than  the 
decree  of  the  Council  of  Trent  could  scarcely  be  framed,  and  it  is  much  to  be 
regretted  that  those  provisions  were  not  enacted  earlier,  in  which  case  they  would 
have  been  incorporated  into  the  law  of  England  and  Ireland,  and  have  prevented 
much  of  the  mischief  which  ensued.  As,  however,  he  could  hardly  hope  that 
Parliament  at  this  day  would  pass  a  law  in  the  footsteps  of  the  Council  of  Trent, 
he  thought  that  practically  the  best  thing  to  be  done  waa  simply  to  repeal  the 
absurd  Act  of  George  II.,  and  to  establish  a  good  system  of  registration. 

Mr.  P.  J.  M^KsNNA  said  they  must  consider  not  only  what  the  law  was,  but 
what  it  ought  to  be.  He  did  not  agree  with  Mr.  O'Hagan  entirely,  for  he 
thought  the  State  had  a  right  to  insist  on  the  observance  of  certain  well-defined 
rules.  The  State  should  insist  on  some  notorious  proceeding  which  would  let 
the  world  know  the  parties  were  married,  to  prevent  dishonest  men  betraying 
innocent  women.  Society  had  too  deep  an  interest  in  the  publication  of  mar- 
riages to  leave  the  question  subject  to  the  private  rules  of  any  particular  creed. 

Dr.  Waller,  LL.I>.,  stated  that  the  AsBOciation  must  congratulate  itself  on 
having  this  important  question  brought  forward  in  papers  by  legal  gentlemen 
from  England,  Ireland,  and  Scotland.    The  State,  while  it  suirounded  property 
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with  safeguards,  should  also  surround  the  marriage  contract  with  equal  safe- 
guards. He  agreed  with  Mr.  M^Kenna,  that  no  Church  should  he  able  by  its 
private  rules  to  interfere  in  the  legality  of  a  marriage.  What  a  safeguard  it 
would  be  if  parties  could  refer  to  a  general  marriage  registry,  to  prevent  the 
crime  of  bigamy.  The  course  to  be  pursued  was,  to  adopt  a  State  ceremony  and 
registry,  and  leave  it  to  the  parties  to  add  any  religious  ceremonial  thev  thought 
proper.  A  man  might  put  a  narcotic  into  a  stream  that  passed  through  his  own 
property  for  his  own  use,  but  if  the  stream  passed  into  ms  neighbour's  property 
the  neighbour  had  a  right  to  object  to  it ;  and  so  with  the  Scotch  marriage  law — 
the  English  and  Irish  people  had  a  right  to  call  on  the  State  to  prevent  the 
polluted  stream  of  Scotch  marriages  disseminating  throughout  England  and 
Ireland. 

A  Roman  Catholic  clergyman  (whose  name  was  not  given)  expressed  his  strong 
approval  of  the  suggestions  contained  in  the  paper  read  by  Mr.  Morris.  He  thought 
that  the  registry  of  marriages  should  take  place  immediately  after  the  ceremony, 
and  that  it  might  be  made  compulsory  on  the  clergyman  to  keep  the  registry.  Of 
course  he  disapproved  of  mixed  marriages,  but,  when  once  contracted,  he  did  not 
think  the  State  should  render  invalid  what  he  believed  was  valid  in  the  eyes  of 
God.  He  might  refer  to  a  case  which  lately  occurred,  in  which  a  wealthy  Irit^ 
baronet  married  the  daughter  of  a  well-known  Irish  nobleman.  At  the  time  of 
the  marriage  he  referred  to,  both  parties  were  Roman  Catholics,  but  as  the  baronet 
had  been  a  Protestant  within  twelve  months,  a  Protestant  clergyman  had  to  assist 
in  the  marriage  to  render  it  legal. 

The  President  said  he  thought  the  State  should  leave  religious  fi*eedom  to 
every  Church,  but  superadd  a  civil  ceremony  to  secure  a  proper  registration.  In 
conclusion,  he  suggested  a  Committee  to  be  appointed  to  consider  and  report  on 
the  subject  at  the  next  meeting  of  the  Association,  stating  that  he  would  be  most 
happy  to  render  any  assistance  he  could  to  them  in  their  inquiries. 

Mr.  W.  H.  MuTR  (of  Edinburgh)  expressed  his  approval  of  the  Scotch  law,  but 
said  he  believed,  if  considered  advisable,  Scotland  was  ready  and  willing  to  accept 
a  marriage  system  of  registration. 

Mr.  Jordan  said,  in  his  opinion,  the  religious  was  more  important  than  the 
dvil  portion  of  a  marriage  ceremonv.  It  was  most  essential  to  have  a  general 
law,  which  would  give  the  contract  the  Aillest  publicity,  for  the  benefit  of  unborn 
children.  Registry  of  marriages  could  be  effected  by  a  measure  which  would 
embrace  all  creeds,  and  it  should  take  place  immediately  after  the  religious  cere- 
mony. If  parties  did  not  register  their  marriages,  he  would  deprive  the  con- 
tracting parties  of  all  marriage  rights  of  property,  but  he  would  not  let  their 
default  affect  their  offspring. 

Mr.  Frazbr  concurred  in  all  the  observations  made  on  Mr.  Morris's  paper,  and 
said  he  thought  he  took  the  right  view  of  the  question.  The  civil  contract,  he 
considered  was  first  in  point  of  time,  while  the  religious  contract  was  first  in  point 
cf  importance,  and  it  was  to  be  looked  on  as  an  ordinance  of  God.  He  spoke  on 
the  subject  as  a  Presbyterian,  and  he  must  deny  that  in  Ireland  they  looked  on 
marriage  only  as  a  civil  contract.  With  reference  to  the  views  of  Mr.  Morris,  if 
they  were  embodied  in  a  statute,  it  would  be  of  great  public  importance.  A 
marriage  by  a  registrar  in  Ireland  was  nothing  less  than  a  clandestine  marriage, 
as  the  notices  were  only  read  at  a  poor  law  board,  and  never  attended  to.  He 
would  state  a  case  in  point.  A  farmer  in  the  North  died  and  left  two  daughters, 
one  of  whom  was  of  weak  mind,  and  by  his  will  he  gave  certain  directions  as  to 
the  disposal  of  his  property  in  case  they  should  marry  without  his  executors* 
sanction.  The  young  lady  of  weak  mind  was  married  in  Banbridge,  when  only 
sixteen,  by  a  registrar,  to  a  young  man  a  minor,  and  died  some  time  afteiwards 
without  issue ;  and  after  her  death  her  sister  contested  the  validity  of  this  mar- 
riage, owing  to  the  state  of  the  young  lady's  mind,  and  by  a  verdict  lately  had  in 
the  Court  of  Probate,  before  Judge  Keatinge,  it  was  held  to  be  an  ill^l  ceremony. 
This  case  showed  the  objectionable  character  of  marriages  before  a  registrar,  which 
could  be  effected  without  the  knowledge  of  the  relations  or  friends  of  any  of  the 
parties. 

The  Rev.  Dr.ITRWiCK  thought  that  this  vexed  question  would  soon  be  brought 
to  a  satisfactory  conclusion,  and  said  he  highly  approved  of  the  appointment  of  a 
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.  Committee.  Under  the  present  system  the  clergyman  who  performed  the  < 
mony  merely  signed  as  a  witness ;  while  the  reglRtrar,  who  only  made  the  entry 
of  the  marriage,  signed  as  if  he  was  the  person  who  performed  the  marriage.  In 
his  opinion,  in  the  eyes  of  God  it  was  a  valid  marriage  if  the  parties  agreed  to  be 
man  and  wife,  and  lired  together  professedly  as  snch. 

Mr.  F.  W.  Beadt,  Q.C.,  said  that  being  engaged  professionally  in  a  couple  of 
important  marriage  cases,  he  would  say  a  few  words.  In  one  case,  a  widow  lady 
of  weak  mind,  but  with  a  large  property,  was  made  drunk,  and  married  to  a 
young  man  who  might  be  her  son;  and  although  she  was  afterwards  founds 
under  a  commission,  to  be  of  unsound  mind  at  the  time,  and  her  property  takan 
under  the  care  of  the  Court  of  Chancery,  the  marriage  was  still  unbroken,  and  it 
was  doubtflil  if  it  could  be  dissolved.  The  other  case  was  equally  strong,  and  he 
would  recommend  that  in  any  amendment  of  the  Uw  provi^on  would  be  made 
to  prevent  such  occurrences.  He  was  of  opinion  that  at  least  in  Ireland 
marriage  would  always  be  considered  a  religious  ceremony,  and  he  would,  there- 
fore, suggest  that  a  registrar  should  attend  in  church  or  chapel,  and  register 
every  marriage.  If  a  law  was  made  that  the  registrar  should  be  present,  he  had 
so  much  confidence  in  the  clergy  of  all  religions  that  he  was  sure  no  marriage 
would  ever  take  place  in  his  absence. 

Mr.  O'CoNNon  Morris  spoke  as  follows,  in  reply — ^It  would  ill  become  me» 
after  this  long  and  able  discussion,  to  intrude  upon  you  with  any  protracted 
observations.  In  the  paper  which  I  had  the  honour  of  reading  for  this  assembly, 
I  ventured  to  enunciate  what  appeared  to  me  to  be  the  general  principles  appli- 
cable to  the  law  of  marriage  in  the  empire.  With  one  very  important  exception, 
which  has  been  powerfHilly  urged  by  my  friend  Mr.  0*Hagan,  and  seems  to  preea 
on  the  understanding  of  our  respected  President,  these  principles  on  the  whole 
have  commanded  assent.  Nor,  indeed,  is  this  remarkable,  since  they  are 
chiefly  contained  in  that  great  repository  of  legal  wisdom,  "  The  Code  Civil  of 
Napoleon."  If,  however,  that  one  exception  is  valid  as  a  complete  objection  to 
these  principles,  I  at  once  admit  they  cannot  hold  good,  since  it  goes  to  their 
root,  and  completely  annuls  them.  Now  what  is  that  objection  ?  It  is  this— 
that  as  marriage  is  a  contract  of  divine  right  and  of  the  highest  moral  obligation, 

00  the  State  has  no  power  to  deal  with  it  at  all ;  fh)m  which,  of  course,  the 
corollary  flows  that  mere  consent  is  sufficient  for  marriage,  and  therefore  that  it 
should  not  be  a  matter  for  legislation.  I  confess  it  appears  to  me  this  is  ft 
metaphysical  subtlety  which  cannot  stand  the  test  of  experience  and  common 
reason.  All  contracts,  in  one  sense,  are  of  divine  right  and  of  the  highest  moral 
obligation,  because  th^y  bind  conscience  and  are  a  part  of  our  duties.  But  the 
laws  of  all  countries  have  found  it  necessary  to  annex  conditions  to  all  contracts 
which,  although  they  hold  them  binding  morally,  prevent  them  from  being 
enforced  in  a  legal  forum,  and  thereby  practically  reduce  them  to  a  nullity. 
The  State  has  thus  jurisdiction  on  these  contracts ;  and  on  this  principle  it  should 
have  jurisdiction  to  deal  with  the  great  relation  of  marriage,  more  espedallv  as  the 
consequences  of  that  relation  involve  such  momentous  consequences.  This,  then. 
Is  my  answer  to  that  objection,  and  it  appears  to  me  conclusive  on  tiie  subject. 
As  regards  the  marriage  law  of  England  I  have  ventured  to  think  that  in  essen* 
tial  particulars  it  conforms  to  the  principles  I  have  enundated,  so  I  shall  only 
make  this  observation  upon  it — that  I  cannot  assent  to  the  proposition  that  at 
any  time,  by  the  laws  of  England,  consent  was  enough  to  make  any  matrimony. 

1  believe  that  the  intervention  of  a  priest  was  necessary  ;  and  I  think  that  all  the 
confusion  on  the  subject  arises  from  not  distinguishing  between  the  contracts 
recognised  by  the  canon  law,  which  might  have  been  afterwards  made  marriagei 
and  the  real,  as  it  was  called,  iptum  mainmtmium.  Passing  on  to  the  law  of 
marriage  in  Scotland,  I  have  no  hesitation  in  saying  it  is  perilous  and  scandalous* 
It  does  not  say  what  marriage  is  ;  it  omits  all  civil  ceremonies  whatever,  and  it 
has  been  pregnant  with  ruinous  consequences.  I  am  told  it  has  been  the  protec- 
tion of  women.  I  say  that  it  has  been  the  ruin  of  many  innocent  women,  by 
entrapping  them  into  bigamy  with  men  who  have  been  bound  by  these  clandestine 
engagements,  thereby  ruining  them  for  life,  and  bastardizing  their  children.  I 
say,  Airther,  It  has  proved  perilous  to  the  chastity  of  woman,  by  breaking  down 
the  plain  distinctions  between  right  and  wrong,  and  applying  a  moral  character  to 
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'^eqniyocal  acta  ivUcfa  never  should  be  of  a  matrimonial  nature.  It  has  led 
thonsandfl  to  trifle  with  marriage,  and  has  thus  Inred  them  to  a  region  of  peril 

^vhich  has  proved  their  ruin.  If  the  Sootch  choose  to  have  that,  we  are  not  to  be 
bound  by  it,  and  a  legal  barrier  should  be  ndsed  against  it  to  prevent  its  evil 
firom  infecting  the  empire.    As  regards  the  law  of  marriage  in  Ireland,  we  are  all 

:«greed  as  to  its  great  mischiefb,  and  I  am  happy  to  say  we  do  not,  I  think,  differ 
widely  as  to  the  principle  of  its  amendment.  It  is  obvious  that  a  law  which 
makes  the  hidden  accident  of  creed  a  test  of  the  validity  of  a  marriage  and  which 
practically  has  this  result  that  no  marriage  in  Ireland,  except  the  few  celebrated  in 
the  Established  Church  or  before  a  re^strar,  is  free  from  doubt— and  even 
these  are  beset  by  perils  arising  frt)m  the  dandestinity  of  some  Roman 
Catholic  marriages — ^requires  an  instant  and  large  reform.  I  have  indicated 
the  principle  of  such  a  reform,  and  I  undertake  to  say  it  is  quite  feasible. 
I  advocate  having  a  State  fnnctionarv  present  at  every  marriage  in  Ireland, 
giving  frill  power  to  the  clergy  of  all  denominations  to  clothe  the  contract  with 
religious  sanctions.  So  I  would  have  a  joint  partition  of  this  great  moral 
territoiy  which  Church  and  State  now  hold  confusedly  in  common.    So  I  would 

;  render  to  Cesar  the  things  that  are  Caesar's,  and  to  God  the  things  that  are  His. 
Would  I  deprive  this  great  contract  of  one  hallowed  association  ?  No !  It 
would  be  monstrous  not  to  have  religion  a  witness  to  a  relation  which  binds  man 
and  woman  for  life — ^is  here  the  fountain  of  domestic  sweets,  is  hereafter  the 
emblem  of  a  mistical  union  which  transcends  the  power  of  our  feeble  reason. 
Marriage,  the  image  of  happiness  here,  and  the  type  of  heaven  in  the  friture, 
should  always  be  divinelv  hallowed,  but  for  its  own  protection  it  should  allolw 
the  State  to  support  it.  To  attain  this  great  end  there  must  be  mutual  concession 
between  the  religious  sects  of  this  country.  Let  us  give  and  take  ;  and  let  us 
receive  in  exchange  the  inestimable  blessing  of  one  uniform  general  law  presiding 
over  this  great  relation,  getting  rid  of  laws  which  divide  us  into  hostile  camps, 
extinguishing  the  wretch^  relics  of  an  evil  day,  joining  together  those  whom  God 
never  intended  to  sunder,  giving  to  Church  and  State  their  respective  rights,  and 
placing  this  great  contract  on  the  perfect  foundation  of  peace  and  happiness,  of 
itruth  and  justice,  of  religion  and  piety. 
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UPPER  AND  MIDDLE  CLASS  EDUCATION. 


On  the  Question  whether  the  System  of  Competitive  JExamina^ 
Hon  gives  an  undue  Advantage  to  Persons  of  an  inferior  phy^ 
sical  development.     By  the  Veey  Rev.  Dean  Graves. 

THERE  is  an  objection  against  the  working  of  the  competitive 
principle  put  forward  by  Lord  Grey  and  other  writers,  which 
appears  to  deserve  more  detailed  examination  than  it  has  yet 
received.  "  It  is,"  says  Lord  Grey,  "  a  well-ascertained  fact  that 
the  premature  forcing  of  young  minds  has  an  injurious  effect  upon 
their  vigour  in  after  life,  and  the  acquisition  of  a  great  amount  of 
knowledge  may  be  dearly  purchased  by  weakening  the  powers  of 
judgment,  of  reflection,  and  of  original  thought."  It  is  true 
that  in  our  own  University,  and  in  other  educational  institu- 
tions, students  are  occasionally  seen  to  sacrifice  their  health  in  the 
pursuit  of  literary  and  scientific  distinctions  ;  and  the  grief  with 
which  we  regard  cases  of  this  kind  is  often  enhanced  by  the  con- 
sideration that  the  State  loses  the  services  of,  the  most  promisiug  of 
our  youth,  and  human  learning  is  deprived  of  the  aid  which  the 
brightest  talents  aud  the  greatest  assiduity  seemed  to  promise  for  its 
advancement.  We  must  also  admit  that  a  good  constitution  and  a 
reasonable  amount  of  bodily  vigour  are  essential  qualifications  in 
persons  employed  in  the  public  service.  It  is,  therefore,  a  very 
proper  question  to  raise,  and,  if  possible,  to  determine  by  facts, 
whether  our  public  competitions,  as  at  present  carried  on,  produce 
the  bad  effects  apprehended — ^whether  the  successful  competitors  are, 
on  the  average,  below  par  in  bodily  energy.  If  this  really  were  the 
case,  we  might  by  this  time  be  in  possession  of  facts  sufficient  to 
prove  the  assertion.  Taking  the  data  furnished  by  all  the  competi- 
tive examinations  for  admission  to  Woolwich  and  to  the  East  India 
Civil  Service,  we  might  have  proved,  if  it  were  true,  that  the  men 
who  stood  highest  in  the  list  of  the  successful  candidates  were,  i 
general,  the  least  robust — that,  goiog  further  down  in  the  list,  we 
met  with  men  of  greater  vigour,  and  finally  obtained  the  greatest 
amount  of  activity  and  strength  amongst  the  men  who  gave  the  least 
evidence  of  diligence  and  talent.  And,  conversely,  if  we  could  but 
obtain  access  to  lists  of  young  men  who  have  distinguished  them- 
selves by  the  performance  of  feats  of  strength  and  activity,  or  by 
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their  pre-eminence  in  manly  sports,  we  ought,  if  there  be  substance 
in  the  objection  which  we  have  undertaken  to  discuss,  to  find  the 
highest  places  in  the  gymnasium  and  the  play-ground  monopolized  by 
those  who  had  most  carefully — I  will  not  say  studiously — avoided  the 
danger  of  impairing  their  bodily  powers  by  mental  application. 

It  is  much  to  be  regretted  that  we  are  not  supplied  with  facts 
regarding  the  physique  of  the  successftil  candidates  in  the  great 
public  competitions.  These  examinations  have  been  conducted  on  so 
great  a  scale,  that  their  statistics  would  have  supplied  us  with  trust- 
worthy results.  More  than  two  hundred  young  men  have  offered 
themselves  at  once  as  competitors  for  appointments  in  the  East  India 
Civil  Service.  But  the  idea  of  asking  for  information  respecting 
their  weight,  height,  and  dynamical  capabilities,  does  not  seem  to 
have  occurred  to  any  person.  The  successful  candidates  pass  a 
medical  examination  designed  to  exclude  persons  labouring  under 
bodily  infirmity.  But  an  inspection  of  this  kind  would  be  insufficient 
for  the  purpose  which  we  have  in  view.  We  should  require  expe- 
riments like  those  instituted  by  Quetelet  and  Sir  James  Forbes,  and, 
perhaps,  some  additional  information  to  enable  us  to  judge  whether 
the  candidates  possessed  good  bodily  stamiua.  Happily  we  are  not 
left  without  some  means  of  determining  the  point  which  is  at  issue. 
We  have  in  Trinity  College  competitive  examinations  of  great 
severity  continually  occurring.  The  emulation  amongst  our  young 
men  is  as  active  as  could  be  wished.  Perhaps  we  have  even  reason 
at  times  to  complain  of  its  excess,  and  of  the  severity  of  the  exami- 
nations which  ai'e  becoming  more  and  more  searching  and  extended 
as  the  examiners  find  it  more  difficult  to  decide  amongst  well-pre- 
pared candidates.  We  also  have  our  manly  sports  and  trials  of 
strength  amongst  our  alumni,  and  for  the  last  couple  of  years  I  have 
collected  information  with  respect  to  the  class  of  students  who  have 
distinguished  themselves  in  these  latter  exercises.  Before  I  proceed 
.  to  lay  the  results  of  my  iivquiries  before  the  Section,  I  must  pause  for 
a  moment  to  remark  that  those  who  argue  in  favour  of  physical 
capacity  in  the  public  servant  are  not  so  absurd  as  to  require  that  he 
should  be  an  athlete  or  an  acrobat.  But  they  do  desiderate  an  active 
and  robust  frame — in  short,  a  corpus  sanum  to  hold  the  mens  sana — 
and  this  is  only  reasonable,  for  we  have  been  told  by  Sir  Charles 
Trevelyan,  "  that  under  the  patronage-system,  the  comparative  light- 
ness of  the  work,  and  the  certainty  of  provision  in  case  of  retirement, 
owing  to  bodily  incapacity,  used  to  itirnish  strong  inducements  to 
parents  and  friends  of  sickly  youths  to  endeavour  to  obtain  for  them 
employment  in  the  service  of  the  Grovernment ;  and  the  extent  to 
which  the  public  are  consequently  burthened — ^first,  with  the  salaries 
of  officers  who  are  obliged  to  absent  themselves  from  their  duties  on 
account  of  ill-health,  and  afterwards  with  their  pensions  when  they 
retire  on  the  same  plea — would  hardly  be  credited  by  those  who  have 
not  had  opportunities  of  observiug  the  system."  No  doubt,  gross 
abuses,  such  as  are  here  complained  of,  are  checked  by  the  medical 
examinations  conducted  under  the  authority  of  the  Civil  Service 
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Oommissioners.  Between  1855  and  1859,  they  rejected,  on  the  score 
of  bad  health,  no  less  than  eighly-eight  persons,  hj  whose  infirmity 
the  public  would  otherwise  have  suffered.  But  the  man  employed 
in  any  important  public  office  ought  to  be  not  only  free  from  bodily 
ailment,  but  of  more  than  average  activity  and  capacity  for  con- 
tinued effort.  Certainly,  it  is  not  easy  to  devise  a  test  which  will 
exactly  determine  this  kind  of  physical  fitness.  Bnt  there  is  a  passage 
in  a  letter  of  Dr.  Vaughan's  which  suggests  a  mode  of  approximating 
to  the  result  at  which  we  are  aiming.  "  Between  the  two  classes  of 
bookworms  and  dolts,  there  is,"  he  says,  "  a  middle  order,  by  far  the 
largest  of  all,  consisting  of  boys  who  combine  more  or  less  of  diligent 
attention  to  their  studies  with  more  or  less  of  marked  proficiency  in 
games.  At  Harrow,  it  is  thought  almost  discreditable  not  to  play, 
and  play  well,  at  some  games  ;  and  I  am  happy  to  say,  very  many, 
if  not  almost  all,  of  our  successful  scholars  have  been  great  also  in 
the  school  games.  I  have  known  boys  who  have  gained  an  annual 
scholarship  by  open  examination  against  the  school,  and  who  have 
been  also  members,  or  even  captain  of  our  Eleven  at  cricket."  Those 
who  have  played  cricket  know  that  success  in  that  game  requires  a 
combination  of  physical  qualifications — strength,  activity,  endurance, 
a  quick  eye,  and  great  dexterity.  In  a  rough  way,  I  am  not  afraid 
to  assert  that  a  good  cricketer  possesses,  in  a  high  degree,  the  bodily 
attributes  which  might  be  thought  desirable  in  a  man  serving  the 
public  in  a  civil  or  military  capacity.  A  few  years  ago  I  might 
have  been  misunderstood  or  ridiculed  for  making  such  an  assertion. 
Now,  I  am  happy  to  say  that  this  manly  sport  is  rapidly  spreading 
through  Ireland,  contributing  to  the  health,  the  recreation,  and  even 
to  the  morality  of  all  classes.  I  hold  in  my  hand  the  list  of  the 
members  of  the  Dublin  University  Cricket  Club,  as  furnished  to  me 
by  the  secretary,  and  I  will  ask  you  to  allow  me  to  analyse  it.  The 
result  is  this: — That  in  1861,  out  of  108  members  in  the  Cricket 
Club,  sixty  can  lay  claim  to  more  or  less  of  collegiate  distinction* 
In  the  first  eleven  are  two  University  students  and  five  other  gentle- 
men who  are  known  as  college  prizemen ;  in  the  second  eleven  are 
eight  honormen ;  in  the  third  eleven,  eight  more,  including  a  Uni- 
versity student ;  and  the  conclusion  to  be  drawn  from  these  statistics 
is  certainly  unfavourable  to  the  theory  of  those  who  hold  that  literary 
and  scientific  competitions  give  an  undue  advantage  to  persons  of  an 
inferior  physique.  They  demonstrate  that  the  students  who  succeed 
in  manly  sports  and  trials  of  strength  are  not  a  distinct  class  from 
those  who  gain  the  highest  places  in  our  literary  and  scientific  com- 
petitions. On  the  contrary,  the  college  prizemen  have  much  more 
than  their  share  of  the  highest  distinctions  on  the  cricket  ground* 
The  proportion  of  honormen  in  an  undergraduate  class  is  about  one- 
fourth  of  the  whole  number.  We  might  therefore  expect  to  find  only 
twenty-seven  honormen  in  the  cricket  club.  There  are  sixty,  all 
sound  in  sight,  wind,  and  limb,  actually  men  of  a  superior  physique. 
But  again,  out  of  the  thirty-three  best  cricketers  twenty-three  are 
honormen^  of  whom  three  have  obtained  the  very  highest  prize  that 
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ihe  Univerflity  bestows,  a  prize  for  which  the  competition  will 
4ilwaj8  be  greater  than  that  for  any  ciyil  service  appointment.  I 
may  add  that  the  statistics  of  the  UniTersity  Cricket  Club  for  the 
two  preceding  years  give  results  precisely  similar,  only  less  valuable^ 
because  the  numbers  are  not  so  large. 

Besides  cricket,  we  have  in  college  athletic  sports  of  all  kinds. 
In  these  latter,  it  is  not  to  be  expected  that  the  honormen  should 
-distinguish  themselves  as  much  as  they  do  in  the  former.  In  purely 
;aihletic  games,  mere  physical  qualifications  are  all  that  is  required  to 
insure  success  $  not  so  in  cricket,  which  furnishes  no  small  exercise 
of  intelligence.  Still,  in  our  athletic  games  the  honormen  carry  off 
•more  than  their  share  of  the  prizes.  Out  of  forty  competitors  in  1861, 
fifteen  were  honormen,  and  out  of  fourteen  winners,  four  were  dis- 
tinguished in  college.  The  facts  which  I  have  laid  before  you,  so 
&r  as  they  go,  negative  the  question  which  I  propose  as  the  title  of 
ihis  paper.  But  they  fsdl  in  with  a  view  which  is  justified  by  a 
wide  experience.  It  has  been  observed  that,  in  general,  great  and 
continued  intellectual  exertions  can  only  be  made  by  men  of  a  well- 
•constituted  frame  and  vigorous  health.  The  longevity  and  the  fine 
physical  development  of  great  men  attest  this.  Examples  are 
abundant ;  we  need  not  go  fiir  beyond  our  President  to  look  for  one. 
Successful  in  the  greatest  competitions  of  life,  he  owes  no  small 
•portion  of  his  fame  and  usefulness  to  the  untiring  energy  of  a  robust 
bodily  fhune.  Long  may  he  eujoy  that  combined  vigour  of  mind  and 
body  which  has  carried  him  through  the  fatigues  and  excitements  of 
this  stirring  week.  I  hold  that  the  sound  healthy  brain  which 
•enables  its  owner  to  achieve  the  greatest  success  in  intellectual 
^orts,  extends  its  action  through  the  entire  frame  ;  it  reaches  to  the 
liands  and  to  the  feet,  imparting  a  general  vigour  and  activity. 


Intermediate  Education.     By  the  Ret.  John  Hall.' 

Ik  the  age  which  witnessed  the  foundation  of  our  older  universities, 
the  education  of  the  masses  of  the  people  was  hardly  contemplated 
AS  practicable,  and  the  object  in  view  was  to  furnish  the  knowledge 
required  for  the  learned  professions.  In  a  later  time  desultory  and 
limited  efforts  were  made  to  establish  schools  for  persons  not  neces- 
sarily intended  for  those  professions.  But  it  is  only  comparatively 
recently  that  the  education  of  the  masses  of  the  people  has  been 
regarded  as  an  object  of  reasonable  expectation.  Of  the  wisdom  of 
snaking  public  provision  for  the  highest  range  of  education,  and  for 
<the  higher  classes,  there  can  be  no  doubt  whatever.  That  question 
is  not  raised  by  any  party  ;  nor  is  there  any  difierence  of  opinion  as 
to  the  desirableness  of  offering  instruction  to  the  poor,  though 
unanimity  is  wanting  as  to  the  best  mode  of  offering  it  Of  the  late 
Soyal  Commission  to  inquire  into  popular  education  in  England,  a 
minority  n"M»fafcin  the  Government  should  now  leave  the  duty  of 
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educating  to  private  sense  of  duty  and  benevolence,  except  in  case  of 
destitution,  vagrancy,  or  crime.  But  the  maj  ority,  in  common  with  the 
majority  of  the  English  people,  recommend  the  continuance  of  public 
grants,  and  increase  of  Government  interference.  It  is  not  too  much  to 
assume,  then,  that  high  class  education  is  not  likely  to  be  left  for  a 
very  long  time  to  come  to  the  operation  of  the  laws  of  demand  and  sup- 
ply. Nor  is  it  too  much  to  assume  that,  for  the  education  of  the  lower 
but  independent  classes,  public  grants  will  continue  to  be  made  under 
regulations  modified  by  circumstances  and  increasing  experience.  But 
between  these  two  there  is  a  chasm  in  this  country,  not  yet  bridged  over 
in  any  adequate  manner  by  the  Legislature,  and  for  which  a  scheme 
of  inteimediate  education  is  urgently  required. 

By  "  intermediate  education  "  we  do  not  mean,  primarily,  education 
for  the  middle  classes,  but  education  of  a  kind  intermediate  between 
the  primary  school  and  the  college  or  university.  The  clever  boy 
who  has  passed  through  our  primary  schools,  where 'he  is  under 
obligation  to  public  effort,  may  find  his  way  to  the  Queen's  College, 
or  the  University,  where  he  is  again  under  obligation  to  public  effort ; 
but,  in  order  to  do  this,  he  must  have  passed  over  a  region  where  th& 
Government  gives  him  no  aid  whatever,  or  only  in  such  a  way  as  to 
be  inadequate  to  the  wants  of  the  country.  Not  because  we  regard 
unfavourably  the  necessity  for  self-reliance  thus  created,  but  because 
of  what  the  Government  has  already  done,  we  ask  that  another  step 
should  be  taken,  and  a  system  of  classical  schools  established  through- 
out this  country. 

Before  n<)signing  reasons  for  this  opinion,  let  me  mention  that  the 
subject  was  taken  up  with  spirit  in  the  year  1854  by  my  able  and 
accomplished  friend.  Dr.  M'Cosh,  of  Queen's  College,  Belfast.  In  a 
series  of  letters  addressed,  by  permission,  to  the  Earl  of  St.  Germans, 
then  Lord  Lieutenant,  he  exhibited  the  condition  of  tlie  country  in 
such  a  light  as  to  leave  no  doubt  on  the  minds  of  many  candid  and 
influential  persons  that  there  was  urgent  need  for  public  interference. 
Some  steps  were  taken  towards  it  in  Parliament,  but  the  question 
became  complicated  by  the  introduction  of  new  elements,  and  changea 
in  the  Government  took  place,  postponing,  let  us  hope,  only  till  our 
time,  the  completion  of  the  educational  machinery  of  the  country,  so 
that  the  boy  from  the  primary  school  may  be  helped  onward,  by  a 
judicious  outlay  of  public  money,  to  the  highest  advantages  the 
University  can  furnish.  For  let  it  be  borne  in  mind  that  there  is  a 
class  of  schools,  once  numerous  throughout  this  country,  now  almost 
disappearing  before  the  national  system.  In  the  schools  of  this  clasa 
a  i^yr  boys  learned  classics  and  mathematics.  They  were  not  suffi* 
ciently  numerous  to  sustain  a  school,  but  the  teacher  supplemented 
his  income  by  the  instruction  of  non-classical  pupils.  The  latter, 
however,  have  gone  to  the  national  schools,  and  it  has  ceased  to  be 
remunerative  to  the  teacher  to  keep  up  his  school  for  the  sake  of  the 
few  classical  scholars.  Very  many  Irish  towns  and  villages  had 
formerly  such  adventure  schools,  which  have  entirely  disappeared. 
That  the  loss  is  practically  great  is  proved  by  the  fact  that  no  incon* 
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siderable  number  of  distiDguished  men  at  the  Bar,  and  in  the  varions 
Churches,  have  been  indebted  to  these  for  their  preparation  for  the 
IjDiversities  of  Dublin  or  Glasgow.  Many  Irish  towns,  as  Dr.  M'Cosh 
showed,  with  a  population  of  three,  four,  &^e^  or  six  thousand,  have 
no  classical  school ;  and  many  populous  neighbourhoods,  thriving 
villages,  and  rising  towns,  are  five,  ten,  or  even  fifteen  miles  from 
any  classical  school ;  while  in  Scotland  a  classical  education  at  a 
cheap  rate,  except  in  the  thinly-populated  highlands,  can  be  had 
within  a  very  few  miles  of  every  family  by  means  of  the  burgh, 
parochial,  and  latterly  the  Free  Church  schools.  It  is  easy  to 
see  how  many  promising  and  clever  lads  must  be  intercepted  by  the 
want  of  a  connecting  link  between  the  common  school  and  the 
college,  who  otherwise  would  find  their  way  to  the  places  of  apothe- 
cary, surgeon,  solicitor,  or  to  the  Bar,  or  the  ministry  of  the  various 
Churches. 

But  the  Government  has  created  another  reason  for  its  inter- 
ference here.  To  Lord  Stanley  the  country  is  indebted  for  the 
existing  primary  schools,  and  to  Sir  Robert  Peel's  Government  is  it 
indebted  for  the  three  Queen's  Colleges,  each  with  a  staff  of  twenty 
professors  giving  instruction  in  medicine,  law,  agriculture,  and  arts. 
In  these  kingdoms  no  higher  standard  of  education  is  set  up  than  in 
these  colleges,  and  the  university  which  they  constitute  ;  and  that 
this  standard  is  attained  as  fairly  as  elsewhere  is  proved,  to  the  great 
credit  of  the  energetic  and  thoroughly  competent,  but  poorly  paid 
staff  of  professors,  by  the  competitive  examinations.  But  whence 
are  the  pupils  to  be  drawn  to  the  Queen's  Colleges  ?  Throughout 
the  country,  there  are  diocesan  schools  and  endowed  schools — by  no 
means  numerous  enough  for  the  wants  of  the  country,  and  in  which, 
owing  to  various  causes,  the  course  of  preparation  is  adapted  to  the 
elder  University.  In  making  reference  to  Trinity  College,  it  is  to  be 
distinctly  understood  that  no  jealousy  towards  her  is  felt,  for  no 
true  friend  of  Irish  education  would  lower  her  proud  position,  or  limit 
the  usefulness  of  the  distinguished  men  who  sustain  her  reputation. 
We  would  not  give  her  less,  but  the  others  more.  Our  argument  is, 
that  the  Legislature  having  affirmed  that  there  should  be  primary 
schools  at  the  public  expense,  and  that  there  should  be  Queen's 
Colleges  and  a  Queen's  University  at  the  public  expense,  and  the 
empire  having  as  a  whole  accepted  the  arrangement — ^for,  be  it 
borne  in  mind,  no  succeeding  Government  has  touched  but  with  a 
helping  hand  tiiie  systems  originated  by  Lord  Derby  and  Sir  Robert 
Peel — it  is  necessary  to  connect  the  two,  and  to  feed  the  latter  by  a 
system  of  schools  in  advance  of  the  primary  schools,  and  preparatory 
for  the  Queen's  Colleges.  Otherwise  the  educational  legislation  of 
the  country,  as  Dr.  M'Cosh  has  shown,  will  be  like  a  costly  houso 
with  two  storeys,  each  roomy  and  airy,  but  in  which  the  builder  over- 
ooked  the  connecting*  staircase.  That  the  Queen's  Colleges  have 
i  ucceeded  so  well,  with  the  only  schools  that  could  have  been  feeders 
to  them  incidentally  diminished  by  the  National  Board,  is  a  striking — 
in  my  mind|  a  most  impressive  and  encouraging — ^proof  that  a  growing 
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thirst  for  knowledge,  with  a  laudable  ambition  to  rise  by  enlighten- 
ment, peryades  the  great  mass  of  the  Irish  nation. 

How  the  schools  should  be  organized  or  sustained  I  do  not  deem  it 
wise  to  attempt  to  discuss  in  this  paper,  farther  than  to  say  that  local 
efforts  should  be  stimulated,  not  superseded,  and  that  the  system 
should  be  separate  and  distinct  from  the  National  Board.  Let  it  be- 
hoped  that  thus  we  should  escape  the  temptation  to  carry  the  old 
battle-cries  into  the  new  field  of  effort.  At  the  same  time  the  plan 
of  united  ordinary  instruction,  under  the  supervision  of  the  State, 
and  separate  religious  instruction  under  the  Churches,  would  be  as 
defensible  in  principle  as  in  the  primary  schools,  and  more  manage* 
able  in  practice. 


PUBLIC  ELEMENTARY  EDUCATION. 


Suggestions  on  the  Failure  of  Education  in  the  Junior  Classes 
of  Elementary  Schools.     By  the  Rev.  W.   A.  WiLLOCK, 
D.D.,  Ex'Felloto  of  Trinity  College,  Dublin,  and  Rector  of 
Cleenish. 

Bt  the  report  of  the  Commissioners  appointed  to  examine  into  the 
state  of  popular  education  in  England  and  Wales,  presented  this  year 
to  Parliament,  a  most  discouraging  fact  has  been  brought  to  ligh<>-^ 
that,  after  £1,000,000  of  public  money  spent  on  buUding  school- 
houses,  £500,000  on  inspectors,  and  £2^6(X),000  on  the  training  of 
teachers,  the  result  has  been  that  "  the  junior  classes  of  schools,  com- 
prehending the  majority  of  children,  do  not  learn,  or  learn  imper- 
fectly, the  most  necessary  part  of  what  they  come  to  learn — ^reading, 
writing,  and  arithmetic."  One  of  the  causes  assigned  for  this  failure- 
of  the  education  system  of  England  is  the  short  period  of  time  that 
the  children  of  the  poor  can  attend  school ;  and  Mr.  Eraser,  whose 
experience  on  educational  matters  entitles  him  to  be  considered  an 
authority,  tells  us  that  we  must  make  up  our  minds  to  see  the  last  of  a 
peasant  boy  at  school,  as  a  day  scholar,  at  ten  or  elcTcn  years  of  age, 
and  that  he  has  no  brighter  view  of  the  future,  or  the  possibilities 
of  English  elementary  education,  floating  before  his  eyes,  than  to 
have  a  child  of  that  age  taught  to  spell  common  words,  to  read  as 
much  as  he  cares  to  read,  to  write  a  letter  to  his  mother,  and  to  cast 
up  a  shop  bill ;  and  to  do  all  ^is  in  such  a  manner  that  he  will  not 
forget  these  accomplishments.  He  adds  : — ^'  Had  I  ever  dreamed 
more  sanguine  dreams  before,  what  I  hare  seen  within  the  last  six 
months  would  have  effectually  and  for  ever  dissipated  them.** 

This  is  a  very  disheartening  announcement,  especially  for  those 
who  have  been  at  all  sanguine  in  their  expectations  about  education  ;  a 
and  though  it  is  made  here  only  for  England,  there  is  sufBicient 
evidence  to  prove  that  it  holds  good  for  Scotland  and  even  for  our 
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own  Ireland,  where  we  are,  perhaps,  too  much  in  the  habit  of  ima- 
gining that  the  innate  talent  and  natural  quickness  of  the  children 
of  her  soil  must  have  produced  far  greater  and  more  brilliant  results. 
In  this  country  we  are  rapidly  coming,  as  regards  our  child  popu- 
lation, to  the  state  of  England.  The  drain  caused  by  emigration  on 
our  adult  population,  the  increase  in  the  amount  of  the  labourers*^ 
wages,  and  the  consequent  demand  for  child-labour,  are  hastening 
Ireland  to  the  state  described  by  Mr.  Fraser,  in  which  we  must  look 
forward  to  see  the  child  no  more  in  school  after  ten  or  eleven  years 
of  age.  Perhaps  in  Ireland  we  may  be  tolerably  safe  in  fixing  the 
limit  at  twelve,  and  saying  that  in  our  future  arrangements  for  tho 
education  of  the  great  mass  of  her  people,  the  foundation  must  be 
solidly  laid  before  the  child  is  twelve  years  of  age. 

Having  been  myself  for  now  nearly  ten  years  engaged  in  promoting 
education  in  country  schools,  both  in  the  south  and  north  of  Ireland, 
I  must  confess  that  experience  has  forced  me  to  the  conclusion 
arrived  at  by  Mr.  Fraser  for  England,  though  at  the  commencement 
I  had  very  high  notions  of  what  might  be  done  in  the  way  of  educa- 
tion :  not  that  I  consider  it  of  little  importance  to  teach  peasant 
children  grammar  and  music,  geography  and  history,  Euclid,  and 
even  the  outlines  of  drawing.  I  consider  these  things  of  great 
importance,  and  to  be  capable  of  adding  very  much  to  both  the  intel- 
ligence and  the  happiness  of  a  working  people.  But  I  fear  that  we 
have  at  the  first  aimed  at  too  high  a  mark,  and,  by  proposiug  too 
extensive  a  curriculum  of  study  for  people  who  have  little  time  for 
such  pursuits,  neglected  the  more  important  acquirements — those 
which  are  the  first  steps  of  intellectual  progress,  and  the  instruments 
by  which  knowledge  commonly  enters  the  mind.  In  the  dissipation 
of  the  mind  caused  by  attention  to  too  many  subjects,  reading  and 
writing  have  been  seriously  neglected  in  the  case  of  the  majority  of 
children. 

To  a  great  extent,  then,  I  would  attribute  the  failure  of  our  present 
efforts  to  educate  the  people  to  the  greater  attention  paid  in  schools 
to  the  superstructure  of  education,  and  the  less  to  the  instruments 
and  very  foundation.  Children  are  pushed  on  into  higher  classes 
before  they  are  properly  grounded  in  first  principles,  and  are  thereby 
rendered  incapable  of  taking  in  the  teacher's  advanced  instructions. 
They  consequently  become  careless  and  indifierent  about  attendance 
on  school.  Parents,  seeing  but  little  progress  made,  begin  to  think 
that  their  children  could  be  more  usefully  employed  at  home ;  and 
hence,  after  some  feeble  efforts  made  towards  providing  an  education 
for  their  children,  they  take  them  from  school,  and  the  result  is,  as 
shown  by  this  report,  that  more  than  seventy-five  out  of  every 
hundred  never  acquire  even  a  decent  knowledge  of  the  essentials  of 
reading,  writing,  and  arithmetic. 

But  this  brings  us  only  partially  to  the  root  of  the  eviL  Though 
the  apathy  and  selfishness  of  the  parents,  and  the  unskilfulness  of 
the  teacher,  caused  by  deficient  training  in  the  art  of  communicating 
knowledge  to  the  youngest  classes  of  children,  have  much  to  do  witii 
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producing  it,  yet  I  conceive  we  may  search  deeper,  and  possibly  find 
the  true,  though  more  remote,  cause  in  the  existing  arrangements  of 
our  schools.  I  am  inclined  to  think  that  the  real  cause  of  so  many 
children  (75  per  cent.)  never  attaining  a  decent  knowledge  of  reading 
and  writing,  is  the  slow  progress  made  by  the  most  junior  class 
in  the  schools-class  No.  1 — that  just  commencing  to  learn  to  read: 
a  state  of  things  which,  I  fear,  will  continue  to  exist  as  long  as  this 
class  is  taught  in  the  same  school,  and  by  the  same  master,  with 
other  and  higher  classes.  Though  some  localities  enjoy  the  advan- 
tages of  having  separate  boys'  and  girls'  schools,  and  an  infant  school 
besides,  and  a  few  more  can  boast  of  having  the  first  two,  though 
not  the  infant  school,  still,  throughout  the  country  generally,  (for  I 
am  here  speaking  of  Ireland,  though,  I  am  sure,  a  similar  state  of 
things  exists,  though  in  a  lesser  degree,  elsewhere,)  the  type  of  the 
school  which  exists  is  one  building,  in  most  cases  of  no  very  pre- 
tending style,  in  which  all  the  children — boys,  girls,  and  infants — 
assemble,  and  receive  instruction  from  one  teacher,  generally  a  man. 
A  much  smaller  number  of  such  schools  are  under  mistresses.  In 
these  schools  the  teacher  must  divide  his  time,  say  ^ve  hours,  between 
the  four  or  five  classes  under  which  the  children  are  arranged.  He 
seldom  has  any  assistance,  except  perhaps  from  a  monitor,  either  paid 
or  unpaid,  who  is  generally  one  of  the  senior  boys  or  girb  of  the 
school,  and  no  very  skilful  hand  at  teaching.  Now,  in  this  class  of 
schools,  in  which  four-fifths  of  the  people  are  to  be  educated,  Class  I. 
— that  just  learning  to  read — is  practically  the  most  important^  as 
on  its  teaching  and  progress  must  depend  the  progress  of  the  other 
classes,  and  the  average  amount  of  knowledge  acquired  at  any  par- 
ticular age, — say  eleven  or  twelve  years.  If  the  children  in  this 
class  are  taught  well  and  quickly,  then  the  sooner  "will  they  pass  on 
into  the  second,  third,  and  fourth  classes.  If  they  make  but  slow 
progress,  the  result  will  be  the  reverse,  and  twelve  years  of  age  will 
come  on  the  majority  of  them  without  their  knowing  much  even  of 
reading  and  writing,  and,  therefore,  of  anything  else. 

It  is  in  this  class  I  would  seek  the  root  of  the  evil,  and  here  apply 
the  remedy.  It  ought  to  be  taken  up  as  the  most  important  in  the 
school;  it  is  commonly  treated  as  the  least  important,  and  allowed  to 
take  care  of  itself,  or  handed  over  to  the  tender  mercies  of  an  un- 
skilful monitor.  The  blame  is  not  to  be  thrown  altogether  on  the 
teacher.  It  is  true  that  it  is  his  duty  to  resist  the  temptation  of 
turning  away  from  the  disagreeable  work  of  teaching  the  infant 
children  to  lisp  their  first  letters,  to  the  more  palatable  task  of  in- 
structing the  higher  classes.  But  will  schoolmasters  in  4000  or  5000 
schools  so  resist  ?  Is  it  not  certain  that  they  will  generally  neglect 
this  class,  and  imagine  that  they  receive  more  credit,  and  show  more 
brilliant  results  by  giving  their  chief  care  to  the  upper  classes? 
This  will  most  assuredly  be  the  case  with  the  great  majority  of  them, 
and  I  fear  it  is  whkt  most  commonly  happens;  and  die  higher  the 
training  of  the  schoolmaster  is,  the  greater  will  be  the  danger.  But 
again,  I  think  we  may  go  further,  and  say  that  it  is  impossible  for 
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one  teacher  to  do  the  work  effectually  of  so  manj  classes.  The  first 
class  alone,  containing  a  large  number  of  children,  would  require,  to 
do  it  justice,  a  large  portion  of  his  time  to  teach  it.  It  is  slow 
work,  and  it  requires  much  patience  and  attention ;  and  he  who  does 
it  full  justice  can  scarcely  give  full  attention  to  the  higher  classes. 
I  would  not,  therefore,  be  too  ready  to  blame  the  master,  though 
deficient  training  and  neglect  of  duty  may  unquestionably  have  in- 
creased the  evil. 

To  this  cause,  then,  the  defective  teaching  and  slow  progress  of 
the  junior  classes,  caused  in  a  great  degree  by  having  them  taught 
in  the  same  school  with  the  advanced  children,  and  by  the  same 
teacher,  I  would  attribute  to  a  very  great  extent  the  failure  com- 
plained of.  There  are  other  causes  at  work,  no  doubt,  arising  from 
the  unfortunately  divided  state  of  opinion  about  education  in  this 
country,  for  which  at  present  there  seems  to  be  no  remedy;  but  the 
above  is  a  very  influential  cause,  and  one,  moreover,  over  which  we 
may  have  some  control,  and  which  each  patron  or  manager  of  a  school, 
whatever  be  his  way  of  thinking,  has  it  in  his  power  more  or  less 
to  obviate. 

I  have,  of  course,  considered  the  question  of  a  remedy.  The 
question  has  been  forced  on  me  by  the  state  of  my  own  parish,  in 
which  the  schools  are  all  single  schools  of  the  kind  I  have  described, 
and  in  which  the  evil  exists  to  its  full  extent.  In  answering  the 
question,  it  is  first  necessary  to  state  the  objects  of  elementary  edu- 
cation, by  which  term  I  denote  the  education  of  the  poor.  Its 
objects  clearly  are  twofold : — First,  to  teach  reading,  writing,  and 
simple  arithmetic,  with  religion  and  morality,  to  as  large  a  number 
of  children  as  possible — to  those  who  are  hereafter  to  become 
labourers,  ploughmen,  artisans,  soldiers,  sailors, — ^all,  in  a  word,  belong- 
ing to  that  large  class  of  our  fellow-creatures  who  must  earn  their 
bread  by  the  sweat  of  their  face.  The  second  object  is  to  give  full 
opportunity  to  talent  wherever  it  exists,  and  in  whatever  garb,  to 
raise  itself.  As  to  the  former  class,  it  is  evident  that  much  cannot  be 
expected  of  it  in  the  way  of  education — either  to  take  in  much  or, 
what  is  more  difficult  still  in  their  case,  to  retain  it.  The  ability  to 
read  a  book  with  intelligence  seems  to  be  the  accomplishment  which 
is  most  calculated  to  contribute  to  the  happiness  and  refinement  of 
the  working  man— two  desirable  things.  Writing  and  to  be  capable 
of  keeping  a  simple  account  are  also  desirable  things.  No  pains  or 
expense  can  be  too  great  which  will  do  this  effectually  for  the  great 
mass  emphatically  called  the  working  classes.  As  to  the  second 
class,  few  will,  I  trust,  deny  to  them  the  opportunity  of  rising  which 
I  claim.  I  can  find  no  words  better  suited  to  express  my  own 
feelings  on  this  subject  than  those  of  a  report  from  the  schools  of 
Cambridge,  in  Massachusetts: — "Our  wealth  is  in  the  mines  of  the 
intellect  which  is  in  the  popular  body,  and  not  in  gold  and  silver. 
To  make  this  wealth  available  we  must  labour,  not  only  to  extend 
some  education  to  all,  but  to  put  the  best  education  within  the  reach 
of  those  who  can  turn  it  to  the  best  account.**   The  number  is  de- 
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creasing,  I  trust,  of  those  who  object  to  educating  the  people,  that  it 
unfits  them  for  the  station  in  life  to  which  they  belong.  There  is 
too  much  of  the  notion  in  this  that  a  Pariah  should  remain  a  Pariah, 
and  never  become  a  Brahmin.  I  acknowledge  that  where  there  are 
natural  abilities,  talent,  or  genius,  there  is  this  unfitting  influence  at 
work.  And  why  should  there  not  be?  Grenius  has  its  aspirations 
as  well  as  its  inspirations.  It  urges  the  peasant  boj  to  the  school, 
from  the  school  to  the  gymnasium,  from  that  to  the  college  and 
university,  thence  to  the  learned  professions.  There  is  no  station 
of  life  to  which  it  forbids  him  to  aspire.  He  may  become  a  dis- 
tinguished lawyer,  an  eminent  physician,  an  eloquent  preacher,  a 
judge,  archbishop,  lord  chancellor,  statesman,  or  Adviser  of  Royalty. 
In  every  stage  there  is  an  unsettling  of  what  went  before;  but  the 
motto  is  "  Excelsior  P'  There  are,  of  course,  many  fiulures,  dis- 
appointments, and  heartburnings;  but  you  cannot  say  to  ambition, 
''Cease  to  aspire;"  for  if  you  did  the  world  would  become  a  stagnant 
pool,  and  civilization  and  progress  would  come  to  an  end.  Progress, 
then,  there  must  be.  It  must  be  open  to  the  poor  as  well  as  to  the 
rich;  and  the  gate  to  that  progress  is,  in  the  case  of  the  poor  nuun, 
education. 

I  must  now  state  my  views  as  to  what  might  be  done  to  hasten  on 
and  improve  the  education  of  the  youngest  class  in  our  schools,  and 
give  better  hopes  of  the  above  objects  being  reasonably  gained.  I 
speak  of  Ireland,  though  what  I  say  will  probably  apply,  with  some 
alterations,  to  the  subject  generally. 

In  places  where  there  is,  in  addition  to  separate  boys'  and  girls' 
schools,  an  infant  school,  it  appears  to  me  that  there  is  nothing  to  be 
done  but  to  improve  the  latter  so  as  to  make  it  an  effective  feeder  to 
the  former.  For  this  purpose  some  change  would  be  necessary  in 
the  training  of  infant  schoolmistresses,  so  as  to  make  them  better 
calculated  to  do  the  rough  and  not  always  agreeable  work  of  teaching 
reading  and  spelling,  and  be  less  inclined  to  spend  time  in  amusing 
the  children  with  games,  songs,  and  plays.  Li  the  places  where  at 
present  there  is  a  girls'  school,  in  addition  to  one  for  boys,  but  there 
are  not  means  for  supporting  an  infant  school  besides,  there  it  is  a 
question  whether  education  would  not  succeed  better  by  converting 
^e  girls'  school  into  one  for  infants,  and  having  the  more  advanced 
girls  taught  in  the  upper  school  by  the  master,  and  to  introduce  the 
system  which  I  propose  should  be  introduced  in  those  other  localities 
where  at  present  there  is  only  one  schooL  My  opinion  is,  that  it 
would.  The  arguments  of  David  Stowe  in  proof  of  the  advantages 
of  the  mixed  system  seem  to  me  to  be  convincing  ;  and  I  cannot  see 
that  any  great  evils  can  result  from  it,  if  it  be  true  that  we  must 
make  up  our  minds  not  to  see  the  peasant  child  at  school  after  twelve 
years  of  age.  I  shall,  therefore,  proceed  to  the  case  of  localities 
where  at  present  there  is  only  one  school,  and  the  master  instructs 
in  one  room  all  the  children,  young  and  old,  boys  and  girls.  The 
single  step  necessary  in  all  such  cases  is,  that  an  infant  school  be 
established.    I  do  not  know  whether  I  ought  to  call  it  an  infant 
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'  school — it  is  something  of  the  kind  ;  but  I  mean  a  school  of  little 
•  people,  in  which  solid  work  is  done,  and  the  chief  object  is  an  earlj 
and  rapid  acquisition  of  the  power  of  reading  and  writing.  The 
teacher  should  be  a  woman  ;  such  are  better  suited  for  young 
children.  Thej  can  better  sympathize  with  them,  and  be  to  them 
as  a  mother.  K  such  schools  were  established,  having  this  as  their 
chief  object,  the  result  would  be  that  these  juveniles  would  early 
appear  in  the  upper  school,  and  at  once  commence  to  profit  from  the 
master's  instruction  ;  while  he,  relieved  of  thQ  infant  class,  would 
have  more  time,  and  be  better  able,  to  attend  to  the  upper  classes, 
and  carry  on  the  work  of  education  commenced  in  the  lower  school, 
so  as  to  have  children  to  know  something  real  and  solid  before  twelve 
years  of  age. 

But  I  consider  that  the  advantage  would  not  end  here.  Many 
children  who  now  leave  school  at  eleven  or  twelve  years  of  age  would 
continue  at  school.  Parents  are  not  always  justly  blamed  for  the 
non-attendance  of  their  children.  They  frequently,  as  I  well  know, 
take  them  from  school  because  they  perceive  no  progress  ;  and  I  am 
ready  to  give  them  so  much  credit  for  parental  love,  that  I  feel  con- 
fident they  will  make  sacrifices  to  let  ^e  children  attend,  whenever 
they  find,  as  they  express  it,  that  they  are  "  getting  on.'*  If  a  father 
finds  his  boy  has  done  well  up  to  twelve,  the  probability  is  that  he 
will  give  him  a  little  more  time  to  do  better,  and  the  boy  himself  will 
be  also  more  anxious  to  attend,  and  will  induce  the  parent  to  allow 
him.  A  double  system  of  schools  of  this  kind  would  be  attended 
with  great  advantages.  It  would  give  talent  its  opportunity,  for  the 
master,  from  his  superior  training,  could  push  it  forward.  It  would 
give  tilie  mass  of  children  their  reading,  writing,  and  arithmetic 
efiectually.  It  would  have  the  advantages  of  a  division  of  labour, 
if  that  be  of  any  value.  The  present  high  training  of  teachers  need  not 
be  given  up  ;  it  will  be  all  required.  It  will  only  be  necessary  to 
give  more  attention  to  training  teachers  in  the  art  of  teaching 
children  to  read  and  write,  and  though  a  new  class  of  teachers  would 
be  created — those  for  infant  schools — it  would  not  be  necessary  to 
impart  to  them  any  high  training  beyond  the  simple  work  they  have 
to  do. 

I  shall  now  notice  a  few  objections  which  may  be  made  to  this 
doubling  of  our  schools.  The  first  is  the  increase  of  expense. 
But  nothing  good  can  be  done  without  trouble  and  expense.  Besides, 
there  is  nodiing  in  the  arrangements  of  the  present  National  System, 
or  any  other  system  of  schools  in  Ireland,  opposed  to  this  proposal. 
The  Board  are  ready  to  grant  salaries  for  girls'  schools  wherever  they 
are  started,  though  it  were  even  in  conjunction  with,  and  hard  by 
boys'  schools  ;  and  here  we  only  propose  infant  schools  instead.  As 
to  expense,  I  think  it  cannot  be  so  very  great.  Female  teachers  are 
more  easily  got,  and  at  lower  salaries.  The  qualifications  here 
required  would  not  be  high,  though  in  the  training  they  should  be 
accurate  as  far  as  they  go.  A  small  salary  would  secure  the  services 
of  some  intelligent  female  in  the  locality,  who,  for  three  hours  in  the 
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day,  might  teach  this  infant  class,  and,  for  two  hours  more,  make 
some  profit  from  teaching  the  girls  of  the  upper  school  needlework. 
The  chief  difficulty  would,  I  conceive,  be  in  building  a  school-house 
for  her  ;  but  that,  considering  how  cheaply  schools  are  built  in  the 
country  sufficient  for  the  purpose,  would  be  easily  got  over  by 
local  subscriptions. 

An  objection  might  be  made  that  the  substitution  of  iniant  schools 
for  purely  girls'  schools  would  deprive  girls  of  the  opportunity 
of  receiving  instruction  in  needlework  ;  but,  as  I  have  already 
hinted,  the  girls  of  the  upper  school  might,  after  three  hours* 
literary  instruction  from  the  master, — and  that  would  be  sufficient 
for  them, — go  to  the  lower  school  for  two  hours  daily  for  this 
instruction  in  needlework.  One  of  the  objections  to  the  mixed 
system  might  be  removed  a  little  by  this  arrangement,  for  the 
peculiar  class  of  evils  resulting  From  the  mixed  system  is  felt  more 
immediately  after  the  breaking-up  of  school  than  at  any  other  hour 
of  the  day.  But  if  any  have  such  an  insuperable  objection  to  the 
mixed  system  as  to  consider  a  change  of  the  above  kind  as  totally 
undesirable,  then,  all  I  can  say  is,  that  the  mixed  system  is  that 
which  already  exists  in  four-fifths  of  our  schools,  and  that  I  am  only 
dealing  with  things  as  I  find  them,  and  only  in  a  small  class  of  cases 
proposing  to  introduce  the  change  objected  to. 

In  confirmation  of  what  I  have  said  of  the  impossibility  of  one  teacher 
in  one  school  doing  the  whole  work  of  education,  I  shall  mention  the 
ordinary  practice  of  teaching  writing.  One  would  think  that  when 
any  particular  class  is  set  to  write,  the  master  should  stand  over  it, 
and  give  directions  to  each  child,  and  wateh  him.  Now,  this  is  done 
in  none  but  fii'st-class  schools,  such  as  the  model  schools.  The 
ordinary  practice  is  for  the  class  to  sit  down,  take  out  the  copy  lines, 
and  write  as  best  they  can.  The  master  is  engaged  with  some  other 
class,  and  can  give  but  a  passing  attention,  and  an  occasional  look. 
He  is  supposed  to  examine  the  copies,  but  you  can  easily  imagine 
how  vn-iting  will  progress  under  such  circumstances. 

I  wish  to  say  a  word  about  school-houses  for  either  male  and 
female  schools,  or  for  such  as  I  advocate.  A  very  conmion  practice 
is  to  have  both  schools  under  a  common  roof,  though  in  diffisrent 
schoolrooms.  I  cannot  conceive  a  more  objectionable  and  inconve- 
nient arrangement.  The  form  in  which  I  have  witnessed  and  felt 
the  inconvenience  is  the  difficulty  experienced  in  cases  of  vacancies, 
of  getting  new  teachers.  If  you  appoint  a  single  man  and  a  single 
woman,  then,  be  their  conduct  ever  so  good,  the  world  will  not  give 
them  credit  for  it.  You  must  advertise  for  a  man  and  his  wife,  or  a 
brother  and  sister,  or  some  binary  combination  of  that  kind.  The 
consequence  is,  that  the  field  of  selection  of  teachers  for  such  schools 
is  limited  to  a  fearful  extent.  If  you  succeed  in  getting  a  pair,  one 
may  be  good,  and  the  other  indifferent];  and  if  you  afterwards  have 
reason  to  part  with  one  of  the  couple,  you  must  send  off  the  other 
also,  however  excellent  as  a  teacher  he  or  she  may  be.  Tou  cannot 
buy  in  the  best  and  cheapest  market,  but  must  buy  matrimony,  or 
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brother-and-sisterbood,  into  the  bargain,  or  have  an  agreement  that 
the  incoming  teacher  shall  marry  the  tenant  in  possession,  as  I  have 
seen  done.  One  would  think,  from  the  system  of  male  and  female 
fichooirooma  in  the  country,  that  it  was  both  law  and  custom  that  no 
schoolmaster  should  marry  any  girl  but  a  schoolmistress,  and  that 
there  must  be  a  gala  day  in  each  year  when  the  training-school 
students,  who  had  taken  their  certificates,  should  meet,  and  choose 
busbands  and  wives  for  themselves.  I  would  cut  the  knot  at  once 
by  having  the  two  schools  in  two  different  houses, — the  master  in 
one,  the  mistress,  at  a  respectable  distance,  in  the  other.  Let  them 
marry  if  they  like,  but  that  should  not  be  essential. 

There  is  only  one  other  suggestion  which  I  have  to  offer.  It  is — 
that,  even  with  reference  to  these  young  children,  we  do  not  think 
of,  and  use  sufficiently,  *c(/^edu cation.  This  important  agent,  I 
conceive,  could  be  turned  to  some  account  in  our  elementary  schools 
in  helping  children  to  teach  themselves  to  read.  The  means  are 
simple.  There  should  be,  as  the  Americans  have,  a  library  in  con- 
nexion with  each  school,  and  in  this  library  there  should  be  good, 
amusing  story-books,  such  as  children  could  really  enjoy.  Curiosity 
has  been  justly  called  the  appetite  of  the  mind.  Story-books  are  the 
milk-food  and  sweets  which  excite  the  intellectual  appetite  of 
children.  Many  a  child  has  taught  himself  to  read  from  Defoe's 
"Robinson  Crusoe."  Gulliver,  duly  expurgated,  is  refreshing  to 
little  people  ;  and  who  does  not  look  back  with  pleasure  on  their 
nursery  rhymes  and  tales— even  "  Tom  Thumb  "  and  "Jack  the  Giant- 
killer"?  In  our  days  there  are  wiser  books,  and  no  lack  of  such  as 
are  both  of  an  instructive  and  amusing  kind,  such  as  Mayne  Reid's 
and  Ballantyne's  works.  But  poor  children  see  little  of  such  books. 
A  library  of  this  kind  could  be  got  up  without  much  expense,  and 
would,  I  am  sure,  be  of  no  small  assistance  to  the  master  in  making 
the  children  perfect  in  the  art  of  reading.  I  can  see  no  reason  why 
some  simple  books  of  travels  might  not  be  included  in  such  a  library, 
and  books  of  history,  too.  Tt  is  known  that  it  is  no  easy  thing  to 
teach  children  history  in  schools  where  children  of  several  denomi- 
nations are  mixed  together.  It  is  almost  as  difficult  to  teach  English 
history  as  religion  ;  and  no  wonder,  for  that  history  is  the  record  of 
our  flbrcest  religious  conflicts,  and  it  is  not  easy  to  refer  to  them  with- 
out exciting  some  of  the  old  feelings.  The  National  Board  here  have 
thought  of  writing  an  English  and  Irish  history.  If  they  do,  it  must 
be  duly  expurgated,  and  no  opinions  expressed  as  to  the  characters 
and  actions  of  the  men  who  took  part  in  the  various  religious 
struggles  which  constitute  that  history.  It  must  not  be  supposed 
that  this  difficulty  arises  alone  from  the  fact  of  Protestants  and 
Roman  Catholics  being  together  in  the  school.  In  a  degree  there 
would  be  a  similar  difficulty  in  teaching  English  history  to  a  mixed 
school  of  Church  children,  Presbyterians,  and  Independents.  The 
conflicts  of  Cavaliers  and  Roundheads,  the  Solemn  League  and 
Covenant,  the  death  of  Charles,  the  expulsion  of  the  Bishops  from 
ihe   Scottish  kirks,  are  points  which  could  only  be  touched  with 
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tenderness  in  even  such  a  schooL  The  difficulty,  then,  b  not  confined 
to  the  reigns  of  the  Tudor  Mary  and  of  Orange  William,  but  is  met 
everywhere.  Much  of  this  difficulty  could  be  removed  by  having 
English  histories  of  various  kinds  in  the  library,  while  the  bare  hcts 
only  were  taught  in  the  sdhool. 

I  have  now  laid  my  views  on  this  part  of  my  subject  before 
this  Section.  I  do  so  with  much  diffidence,  knowing  that  it  is 
no  easy  thing  for  a  person  to  be  a  judge  himself  of  the  value  of 
his  own  thoughts  and  conclusions.  I  submit  them  for  what 
they  are  worth  and  no  more.  They  are  the  conclusions  of  one 
practically  dealing  with  a  practical  question,  and  anxious  to  make 
the  best  arrangement  in  a  large  parish  for  the  rapid  education  of  an 
intelligent  and  interesting  population. 

But  it  is  impossible  that  I  can  conclude  a  paper,  bearing  chiefly 
on  Irish  education,  without  saying  something  about  that  system 
which  has  been  established  under  the  Irish  National  Board.  It  is 
evident  that,  whatever  private  efforts  may  effect  in  favoured  locali- 
ties, it  is  only  by  Parliamentary  aid  suggestions,  such  as  I  have  here 
offered,  or  others  more  useful,  can  be  permanently  and  generally 
carried  out.  The  National  System  has  been  assailed  by  the  two 
extreme  parties  of  this  country,  led  by  a  majority  of  the  clergy  of 
the  Established  Church  on  the  one  hand,  and  by  the  Roman  Catholic 
priesthood  on  the  other.  The  opposition  has  no  doubt  proceeded 
from  good  intentions;  but  good  intentions  are  no  security  for  prudent 
counsel  and  wise  action.  The  difficulty  felt  lies  in  the  religious 
question ;  and  that  difficulty  must  in  some  way  be  removed  before 
Lrish  education  will  make  the  progress  of  which  it  is  capable.  For 
this  reason,  I  shall  say  somethiug  about  this  religious  difficulty. 
There  is  a  feeling  very  generally  prevalent  that  religious  education 
should  pari  passu  accompany  secular  instruction,  or  that,  as  it  is 
expressed  in  the  ofl-repeated  formula,  '*  education  should  be  based 
on  the  Word  of  God."  To  this,  as  an  abstract  proposition,  I  heartily 
assent.  But  when  we  descend  to  practice,«and  in  9k  free  country  take 
the  principle  of  liberty  into  account,  there  doubts,  difficulties,  and 
divisions  immediately  spring  up.  We  must  state  distinctly  what  we 
mean,  and  explain  what  basing  education  on  God's  Word  is.  If  we 
neglect  to  do  so,  the  result  will  be  that  we  shall  involve  ourselves  in 
endless  logomachies,  and  indulge  in  empty  claptrap.  The  Roman 
Catholic  agrees  with  the  Protestant  that  education  should  be  based 
on  God's  Word  ;  but  his  God's  Word  is  different  from  the  God's  Word 
of  the  Protestant.  If  by  God's  Word  be  meant  the  Bible,  and 
Protestants  demand  that  they  should  have  power  to  force  Roman 
Catholics  to  read  it  without  the  interpretation  of  their  Church,  then 
the  principle  of  liberty  resists,  and  in  that  sense  the  education  of  a 
nation  cannot  practically  be  based  on  the  Word  of  God  ;  and  the 
only  true  solution  of  the  question  is  for  Government  to  give  good 
secular  instruction  to  all,  and  yet  at  the  same  time  afford  facilities 
for  children  to  receive  such  religious  education  as  their  parents  can 
approve  of.  Now  this  is  what  is  done  under  the  Irish  National  Systenu 
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Speaking  in  this  Section  hb  a  clergyman  of  the  Established  Church, 
rector  of  a  parish  in  Fermanagh,  twenty  miles  in  length,  I  state  it  as 
a  fact^  that  in  the  national  schools  of  that  parish,  under  the  Rev. 
Walter  Young  and  myself,  Scriptural  instruction  can  be  given  to 
Protestant  children,  and  even  to  Roman  Catholics  if  they  choose  it, 
as  excellent  in  quality,  and  copious  in  quantity,  as  in  any  schools  in 
the  United  Kingdom.  In  these  national  schools  an  hour's  Scriptural 
instruction  is  given  daily  to  at  least  all  the  Protestant  children  ; 
and  the  result  is,  that  they  are  able  to  compete  in  Scriptural  know- 
ledge with  any  children  in  the  county,  and  their  conduct  is  as 
morid  and  their  character  as  religious. 

But,  in  opposition  to  this,  it  has  been  said  by  those  who  now  at 
last  admit  tha^this  Scriptural  instruction  can  be  given,  that  if, 
daring  the  hours  of  secular  instruction,  a  child  tells  a  lie  or  steals, 
you  cannot  "rebuke,  exhort,  and  instruct"  him  out  of  Scripture 
during  these  secular  hours,  as  to  the  wickedness  of  these  sins.  It  has 
also  been  asserted  that  the  teacher  cannot,  during  these  same  hours, 
even  name  the  name  of  Jesus  Christ.  It  is  of  great  importance 
that  the  members  of  the  Association  should  know  exact  facts  as 
to  these  two  questions.  As  to  naming  the  name  of  Jesus  during 
secular  hours,  I  need  only  refer  you  to  the  first  book  of  lessons 
— ^that  used  by  the  infant  class,  from  which  the  child  acquires 
its  first  knowledge  of  reading.  The  last  lesson  in  that  book  pro- 
ceeds thus  : — "  It  was  Grod  that  made  me  first ; — it  was  He  who  sent 
Christ  to  save  me."  In  the  general  lesson,  which  is  hung  up  in  all 
national  schools  and  ordered  by  the  Board  to  be  taught  to  all  the 
children,  Jesus  '.Christ  is  mentioned  five  times — as,  for  instance, 
^'  Our  Saviour  Christ  commanded  His  disciples  to  love  one  another  ;" 
and  again,  "Jesus  Christ  did  not  intend  His  religion  to  be  forced  on 
men  by  violent  means."  With  such  facts  to  appeal  to,  it  is  rather 
ridiculous  to  assert  that  the  name  of  Jesus  Christ  cannot  be  uttered 
in  an  Irish  national  school.  As  to  the  other  assertion,  that  the  liar 
or  thief  cannot  be  rebuked  out  of  Scripture,  I  must  direct  the  atten- 
tion of  the  Section  to  a  card  board  which  is  hung  up  in  all  national 
schools,  and  is  entitled  "  Practical  Directions  for  the  Teachers  of 
National  Schools."  In  the  eighth  of  these  rules  it  is  said,  "  The 
teacher  must  omit  no  opportunity  of  inculcating  the  principles  of 
Truth  and  Honesty,**  Now  here  is  a  rule  investing  the  teacher 
with  a  power  strictly  of  a  discretionary  kind.  He  must  "  omit  no 
opportunity;**  that  is,  he  must  use  every  opportunity  to  rebuke 
and  instruct  the  liar  and  the  thief  even  during  secular  hours.  The 
only  question  is,  whether  there  is  any  limitation  imposed  on  this 
discretionary  power.  There  is  one :  he  must  not  make  any  observa- 
tion which  would  tend  to  the  proselytism,  or  would  be  an  attack  on 
the  religious  belief,  of  any  child  present.  This  is  the  only  limita- 
tion ;  for  to  attack  the  faith  of,  or  to  proselytize,  any  child  present 
would  be  a  violation  of  the  fundamental  principle  of  the  system. 
But  outside  this  boundary  he  is  free  to  make  any  observation  he 
pleases.    He  may  refer  to  the  words  of  the  Eighth  Commandment 
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hanging  up  in  the  school,  and  saj,  *^  Thou  shalt  not  steal."  To  any- 
thing contained  in  the  Scripture  extracts,  or  ordinary  lesson  books, 
and  even  to  any  passage  of  Scripture  not  bearing  on  any  controverted 
topic,  such  as  "  Lying  lips  are  an  abomination  to  the  Lord,"  he  may 
also  refer.  Frivolous  objections  have  been  made  as  to  whether  the 
teacher  should  call  the  commandments  which  forbid  these  sins  the 
eighth  and  ninth,  or  the  seventh  and  eighth  ;  but  it  is  clear  that,  how- 
ever necessary  such  a  question  may  be  to  settle  a  point  disputed 
between  the  two  Churches,  it  can  be  of  no  use  for  the  purpose  of 
rebuking  the  liar  and  thief. 

For  that  purpose  it  is  sufficient  that  the  words  are  GUmI's,  and  that 
the  teacher  cau  appeal  to  them.  As  to  Scripture  itself,  I  feel  confident 
that,  on  the  occasion  of  a  child  telling  a  lie,  for  iustanoe,  in  my  school, 
I  could  stand  up  and  make  any  speech  I  thought  proper,  drawing 
my  words  occasionally  from  Scripture  itself  if  advisable,  provided  I 
avoided  an  attack,  either  covert  or  open,  on  the  religion  of  any  child 
present.  And  I  also  feel  confident  that  not  a  single  Roman  Catholic 
parent  would  ever  object  to  my  doing  so.  As  to  correcting  achild  in 
school  for  a  moral  fault,  I  shall  state  my  own  practice.  If  he  be  a 
Roman  Catholic,  instead  of  quoting  texts  calculated  to  excite  his 
prejudices,  and,  for  that  very  reason,  to  prevent  the  success  of  my 
endeavours,  I  call  him  aside,  and  in  a  friendly  way,  and  with  some 
sympathy,  point  out  to  him  the  impropriety  of  his  conduct.  In  this 
way  a  far  deeper  and  more  beneficial  impression  is  produced  than 
by  crowds  of  texts  which  could  be  heaped  on  him.  If  the  ofiender 
is  a  Protestant,  I  act  in  a  similar  manner,  and  then  afterwards,  if 
I  think  it  necessaiy,  make  the  offence  the  subject  of  a  gallery  lesson, 
as  recommended  by  David  Stowe  in  his  book  on  the  training  system, 
during  the  hour  of  religious  instruction,  when  he  is  among  those 
of  his  own  religion.  These  are  the  two  methods  I  usually  adopt ; 
though  when  occasion  requires,  I  hesitate  not  to  address  all  the 
children  at  the  time  of  the  offence.  No  difficulty  is  ever  expe- 
rienced, and  no  objection  ever  made. 


Recommendations  respecting  Primary  Instruction^  and  the 
better  Application  of  Educational  Charities,  Selected  from 
the  Report  of  the  Royal  Commission  on  Popular  Education. 
By  James  Hey  wood,  M.A.,  F.R.S. 

The  Royal  Commission  consisted  of  the  Duke  of  Newcastle ;  the 
Right  Hon.  Sir  John  Coleridge,  Knt.  ;  the  Rev.  W,  C.  Lake,  M.A. ; 
the  Rev.  W.  Rogers,  M.A. ;  Prof.  Goldwin  Smith,  M.A. ;  N.  W. 
Senior,  Esq.,  M.A.  ;  and  Edward  Miall,  Esq.,  late  M.P.  They 
received  their  appointment  on  the  30th  of  June,  1858,  and  presented 
their  Report  to  the  Queen  early  in  1861. 

Important  educational  inquiries  were  conducted  by  the  Commis- 
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sioners,  as  well  as  by  twelve  Assistant  Commissioners,  ten  of  whom 
had  been  appointed  to  examine  minutelj  the  condition  of  different 
portions  of  England  and  Wales  with  respect  to  education.  The 
districts  chosen  included  two  agricultural,  two  manufacturing,  two 
mining,  two  maritime,  and  two  metropolitan  ;  and  each  district  com- 
prised a  limited  number  of  Poor-Law  Unions,  so  as  to  facilitate  a 
•comparison  with  the  census  of  1851,  which  had  been  based  upon  the 
Poor-Law  Union  division  of  the  country.  Two  Assistant  Commis- 
sioners were  deputed  to  inquire  into  the  state  of  education  in  France, 
Switzerland,  Holland,  and  Germany. 

The  Royal  Commissioners  consider  it  unfair  to  exclude  teachers 
in  private  elementary  schools  from  a  share  in  the  assistance  given 
by  the  State  to  education,  if  such  teachers  can  prove  that  they  have 
produced  certain  results  specified  by  the  State.  It  is  therefore  re- 
commended by  the  Commission  that  private  teachers  be  admitted  to 
a  share  in  the  public  assistance,  subject  to  the  condition  that  the 
school  under  their  management  shall  be  perfectly  ventilated  and 
drained,  and  shall  afford  accommodation  at  the  rate  of  eight  square 
feet  at  least  for  every  child  in  attendance,  and  that  it  be  open  to  in- 
spection, and  be  not  reported  on  unfavourably  by  the  inspector. 

Parents -often  prefer  private  schools,  because  they  think  that  the 
pupils  are  more  respectable  ;  that  the  teachers  are  more  inclined  to 
comply  with  their  wishes ;  that  the  children  are  better  cared  for ; 
and  that  they  themselves  in  choosing  such  schools  for  their  children 
stand  in  an  independent  position,  and  are  not  accepting  a  favour 
from  their  social  superiors. 

The  Royal  Commissioners  advise  that  teachers  should  be  allowed 
to  obtain  certificates  of  competence  to  teach,  analogous  to  a  University 
degree  ;  and  with  a  view  to  promote  this  object,  they  recommend 
that  the  examinations  for  certificates  of  teachers  be  thrown  open  to 
all  persons  who  have  kept  a  private  elementary  school  for  three  con- 
secutive years,  and  who  can  produce  satisfactory  testimonials  as  to 
their  moral  character  from  ministers  of  religion  or  magistrates  who 
have  known  them  during  that  period.  The  character  of  private 
schools  and  teachers  would  thus  be  raised,  and  their  calling  would 
•  obtain  an  impress  of  permanence  and  respectability. 

Numerous  training  colleges  for  the  education  of  teachers  in  diffe- 
rent parts  of  England  and  Wales  have  been  established  during  the 
last  twenty-five  years  ;  in  these  institutions  the  total  average  num- 
ber of  students  in  the  year  1858  was  as  follows  : — 

Students. 

Colleges  for  Males        752 

Colleges  for  Females 818 

Colleges  for  Males  and  Females  ...         ...     496 

2,066 

Special  qualifications,  and,  therefore  a  special    education,  are 
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required  for  the  office  of  mistresses  of  infant  schools.  At  present^ 
there  is  but  one  college  that  specially  trains  them — ^that  of  the  Home 
and  Colonial  Society,  and  it  trains  a  number  utterly  inadequate  even 
to  the  existing  demand.  The  difficulties  produced  by  differences  of 
religious  belief  can  hardly  arise  in  respect  of  such  infant  schools  as 
form  independent  establishments  :  it  is  scarcely  conceivable  that  the 
instruction  of  children  under  seven  years  of  age  should  ever  be 
dogmatical.  The  power  of  understanding  the  peculiarities  of  doc- 
trine which  separate  Churches  and  sects  is  not  developed  till  a  much 
later  period. 

The  Conunissioners  earnestly  recommend  that  the  Committee  of 
Council  devote  its  attention,  and  give  its  powerful  aid,  to  the  supply 
of  additional  training  colleges  fbr  the  education  of  infant  school 
mistresses.  One  mode  would  be,  to  recommend  that,  in  every 
training  college  for  females,  a  portion  of  time  be  devoted  to  the 
training  of  mistresses  in  the  management  of  infant  schools.  Another 
would  be,  to  turn  some  of  the  training-colleges  for  males  into  training- 
colleges  for  infant  school  mistresses. 

Evening  schools  are,  in  the  opinion  of  the  Commissioners,  capable 
of  being  made  to  perform  an  important  part  in  national  education. 
They  are,  however,  not  recognised  by  the  Privy  Council  unless  con- 
nected with  day  schools,  and  this  rule  excludes  the  numerous 
evening  schools  connected  with  mechanics'  institutes,  literary 
institutions,  and  other  societies  for  mutual  instruction,  which  are 
spreading  over  our  manufacturing  districts. 

BETTEB  APPLICATION   OF  EDUCATIONAL  AND   OTHER   CHARITIES. 

The  Commissioners  recommend  that  instruction  given  in  endowed 
schools  should  be  adapted  to  the  requirements  of  the  class  to  which 
it  ought  to  be  imparted. 

The  income  of  endowed  schools  should  be  distributed  in  a  better 
manner  between  the  several  objects  of  the  foundation. 

Part  of  the  capital  fund  should  be  employed,  where  necessary,  in 
the  improvement  of  the  school  premises. 

The  Royal  Commissioners  advise  that  the  Charity  Commission  be 
converted  into  a  department  of  the  Privy  Council,  so  that  the  Com- 
mittee of  Council  on  Education  should  become  the  Committee  of 
Council  on  Education  and  Charities,  with  the  power  of  making 
ordinances  for  the  improvement  of  general  as  well  as  educational 
charities,  and  for  the  conversion  to  the  purposes  of  education, 
wholly  or  in  part,  of  charities  which  are  mischievous  or  useless  as  at 
present  applied  ;  such  ordinances  subsequently  to  be  laid  before  the 
local  trustees,  who  may  appeal  to  the  Privy  Council,  and  the  regula- 
tions which  are  confirmed  on  appeal  may  be  sanctioned  by  Parliament. 

All  endowed  schdbls  now  subject  to  inspection  by  the  Charity 
Commission  should  become  subject  to  inspection  by  the  Committee 
of  Council  on  Education  and  Charities,  and  middle  and  elementary 
schools  be  visited  and  examined  by  the  Committee  of  CounciFa 
inspectors. 
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Gratitude  is  due  to  the  Bojal  Commissioners  on  Popular  Education 
for  their  clear  enunciation  of  the  important  principle  with  reference 
to  charities,  that  "  the  power  to  create  permanent  institutions  is 
granted,  and  can  be  granted,  only  on  the  condition  implied,  if  not 
declared,  that  they  be  subject  to  such  modification  as  every  succeeding 
generation  of  men  shall  find  requisite.  This  principle  has  been  acted 
on  ever  since  the  Reformation,  but  it  has  never  been  distinctively 
expressed.** 

For  the  administration  of  endowed  schools,  a  central  authority, 
possessing  the  power  of  initiation,  appears  to  the  Royal  Commission 
on  Popular  Education  to  be  requisite  ;  but  it  is  still  more  necessary, 
according  to  their  view,  for  the  purpose  of  improving  any  educa* 
tional  charity. 

Mr.  Cumin,  the  Assistant  Commissioner  appointed  by  the  Royal 
Commission  to  inquire  into  such  charities  as  may  be  applicable  to 
educational  purposes,  states,  that  the  Charity  Commissioners 
seem  to  admit  that  they  have  not  time  suflBlcient  to  devote  to 
educational  questions.  When  they  examine  a  school,  they  generally 
do  it  through  the  Grovemment  inspector.  Mr.  Cumin  recommends 
that  one  of  the  Charity  Commissioners  should  be  an  Education  Com- 
missioner, appointed  specifically  for  that '  purpose,  and  that  no  new 
education  scheme  should  be  passed  by  the  Charity  Commissioners 
until  it  has  obtained  the  sanction  of  the  Vice-President  of  the  Com- 
mittee of  Council  on  Education. 

When  the  Legislature  takes  in  hand  the  reformation  of  charities, 
Mr.  Senior,  one  of  the  Royal  Commissioners,  trusts  that  it  will 
abandon  the  doctrines  of  Cy'pres,  National  property  in  charities,  of 
which  the  Legislature  is  trustee,  should  be  applied  to  the  purpose  of 
education,  by  which  the  nation  will  be  most  effectually  benefited. 

The  jurisdiction  over  educational  charities  and  charitable  founda- 
tions left  in  general  terms  for  the  good  of  the  poor,  should  be  trans- 
ferred from  the  Court  of  Chancery  to  the  Education  Committee  of 
the  Privy  Council,  and  according  to  a  suggestion  of  Mr.  Chadwick 
the  visitorial  functions  over  such  charities  should  be  exercised  with- 
out charge  to  the  local  foundation. 


Remarks  an  the  Education  Commissioners^  Plan  for  rendering 
Assistance  to  the  Schools  of  the  Independent  Poor.  By  the 
Rev.  Nash  Stephenson,  M.  A.,  Incumbent  of  Shirley ^  near 
Birmingha^m;  Educational  Secretary  of  the  Association;  and 
Secretary  to  the  Educational  Board  for  the  Archdeaconry  of 
Coventry. 

The  Royal  Commission  appointed  to  inquire  into  the  state  of 
popular  education  in  England,  and  to  consider  and  report  what 
measures,  if  any,  were  required  for  the  extension  of  sound  and  cheap 
elementary  instruction  for  the  poorer  classes,  was  appointed  in  June, 
1858.    It  was  not,  however,  until  March,  1861,  that  the  Report  of 
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the  Commission,  vhicb,  with  the  Reports  of  the  Assistant  Com- 
missioners and  the  evidence  of  witnesses  taken  before  the  Commis- 
sioners, is  contained  in  five  bulky  octavo  volumes,  was  placed  before 
Parliament. 

The  need  for  this  searching  and  extensive  inquiry  was  created  by  a 
variety  and  a  succession  of  events.  In  the  first  place,  the  rapid  and 
enormous  increase  in  the  national  subsidy  for  education  had  with 
reason,  and  for  some  years,  awakened  the  jealousy  and  arrested  the 
attention  of  the  successive  Chancellors  of  the  Exchequer.  The 
grant  of  £30,000,  voted  in  1839,  had  risen  to  £723,115,  (the  vote  of 
last  year,)  and  still  indicated  every  symptom  and  certainty  of  an 
upward  tendency.  Then  again,  the  administrative  functions  of  the 
Committee  of  Council  on  Education,  attendant  on  the  outlay  of  so 
large  a  sum,  became  so  complicated,  that  further  extension  of  the 
system  to  any  considerable  degree  was  rendered  impracticable. 
Thirdly,  the  pecuniary  requirements  of  managers  prior  to  the  recep- 
tion of  State  assistance  were  so  stringent,  that  the  rural  parishes  and 
poverty-stricken  disti'icts  of  the  country  were  excluded  from  any 
portion  of  the  public  grant.  Fourthly,  the  limited  number  of  certi- 
ficated teachers,  the  number  being  7,71 1,  and  the  fact  that  the  present 
system  dealt  with  something  like  1,000,000  of  children,  leaving 
1,300,000  unassisted  and  uncared-for,  proved  that  half  the  work  of 
national  education  only  had  been  attempted,  and  that  the  hope  of 
accomplishing  the  remaining  half  could  hardly  be  said  to  be  at 
present  "  looming  in  the  distance.'* 

But  in  addition  to  the  acknowledgment  of  the  difficulties  already 
alluded  to,  the  Commissioners  pointed  out  as  serious  existing  evils  in 
the  elementary  schools  that  the  lower  classes  were  mostly  neglected 
by  the  teachers,  (and  the  children  of  the  labouring  poor  rarely  rise 
above  these  classes ;)  that  neither  reading,  writing,  or  arithmetic  were 
taught  so  efficiently  in  this  portion  of  the  school  as  to  be  of  practical 
service  in  after  life;  and  that  the  education  given  was  too  ambitious 
and  too  superficial  in  its  character,  and  too  exclusively  adapted  to  the 
elder  scholars,  to  the  neglect  of  the  young. 

With  a  view  of  remedying  these  defects ;  of  lessening  the  grant 
from  the  State  fund,  of  assisting  the  poorer  no  less  than  the  richer 
districts  throughout  the  country,  of  diminishing  the  business  of  the 
central  office,  and  of  securing  throughout  the  schools  which  may  be 
assisted  a  greater  degree  of  elementary  knowledge  than  is  acquired 
at  present,  the  Commissioners  recommend  extensive  alterations  and 
additions  to  the  present  system,  of  which  the  following  were  to 
form  the  leading  features: — 

All  assistance  given  to  the  maintenance  of  schools  to  be  reduced 
to  grants  of  two  kinds  :  the  one  to  be  defrayed  out  of  the  general 
taxation  of  the  country ;  the  other  out  of  the  county  rates.  (Pp. 
328—30.) 

GRANT   FROM   THE   STATE   FUin>. 

In  schools  where  certificated  teachers  are  employed,  capitation  grants 
to  be  given  by  Her  Majesty's  inspector  on  the  average  attendance. 
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yarjing  from  As.  6d.  to  6«.,  according  to  the  numbers  and  general 
proficiency  of  the  school ;  and  an  additional  grant  of  2s.  6d.  a  child 
on  the  average  number  of  children  under  the  instruction  of  pupil- 
teachers. 

GRANT  FROM  THE  COUNTY  RATE. 

The  managers  of  every  school,  which  shall  have  been  certified  by 
the  inspector  to  be  well  ventilated  and  healthy,  to  be  entitled  to  a 
sum  varying  from  22s.  6d.  to  21«.  for  every  child  who  has  attended 
140  days  in  the  year,  and  can  pass  an  examination  in  reading, 
writing,  and  arithmetic;  and,  if  a  girl,  an  examination  in  plain 
needlework.  In  the  case  of  children  under  seven  years  of  age,  no 
examination  is  required,  but  a  grant  of  20^.  is  to  be  paid  on  the 
average  number  in  attendance. 

The  examiners  are  to  be  certificated  masters  of  seven  years* 
standing. 

The  two  grants  from  the  State  Fund  and  County  Bate  are  not  to 
exceed  the  fees  and  subscriptions,  or  1 5s.  per  child  on  the  average 
attendance. 

Such  is  a  broad  outline  of  the  most  marked  features  of  the  pro- 
posed plan  so  far  as  it  relates  to  schools  for  the  independent  poor. 
Its  merits  are  considerable.  The  capitation  grant  to  certificated 
teachers  from  the  State  Fund,  which  is  awarded  by  Her  Majesty's 
inspector,  and  is  graduated  according  to  the  general  proficiency  of 
the  school,  is  an  incentive  to  teachers  to  obtain  a  certificate,  and, 
having  obtained  it,  to  use  their  utmost  diligence  and  skill  in  ad- 
vancing their  scholars.  Then  the  capitation  grant,  awarded  by  the 
county  examiners,  excludes  no  class  of  schools  for  the  poor,  and, 
to  a  considetable  degree,  secures  from  the  teachers  equal  attention 
for  all  who  are  taught,  and  apportions  the  reward  in  proportion  to 
the  results  produced.  The  plan  is  comprehensive  as  a  whole,  and  is 
not  obnoxious,  as  is  the  Government  system,  to  the  charges  of 
meddling  interference  or  of  vexatious  restrictions.  It  neither,  for 
example,  vainly  attempts  to  regulate  the  conditions  of  stipend 
between  the  managers  and  the  teachers,  nor  does  it  prescribe  a 
boarded  floor  as  the  inevitable  precedent  of  a  public  grant. 

But  while  these  advantages  would  result  from  the  adoption  of  the 
recommendations  of  the  Commissioners,  it  must  also  be  stated  that 
their  proposals  are  open  to  serious,  and,  I  believe,  fatal  objections. 

I.  It  is  a  truth  that  may  be  grieved  over,  but  not  gainsaid,  that 
in  proportion  to  the  weight  of  the  purse  which  an  examiner  carries 
and  his  ability  to  disburse  its  contents,  will  be  the  influence  which 
he  possesses  and  the  tone  and  turn  he  will  be  enabled  to  give  to  the 
teaching  of  the  school.  But  while  the  certificated  master,  who  is 
county  examiner,  is  enabled  to  grant  22s.  6d.y  the  clergyman,  who 
is  Her  Majesty's  inspector,  is  limited  to  6^.,  and,  where  pupil-teachers 
are  employed,  to  an  additional  2s.  6d.  It  is  clear,  Uien,  that  the 
influence  of  Her  Majesty's  inspector  will  be  impaired,  and  his  judg- 
ment become  comparatively  uninfluential,  and  that  the  advantages  of 
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inspection  by  qualified  inspectors  selected  by  Goyemment,  so  highly 
extolled  by  the  Commissioners,  must  gradually  be  lessened  and 
destroyed. 

n.  The  Commissioners  rightly  assert  that  the  inspectors  *^  should 
be  fitted  by  previous  training  and  social  position  to  communicate  and 
associate  upon  terms  of  equality  with  the  managers  of  schools  and 
the  clergy  of  different  denominations/'  and  that,  therefore,  school- 
masters are  not  fit  for  the  office  of  inspectors.  (P.  160.)  How, 
then,  it  may  be  asked,  will  the  sclioolmaster  be  qualified  to  act  as  an 
examiner  when  he  will  be  brought  into  quite  as  close  relationship 
with  clergy  and  managers  as  Her  Majesty's  inspector,  and  will  have 
to  express  an  opinion  on  individual  children,  which  will  be  much 
more  liable  to  cavil  and  dispute,  seeing  that  it  carries  with  it  a 
pecuniary  value,  than  the  general  opinion  of  Her  Majesty's  inspector, 
which,  practically  speaking,  does  not  in  the  average  of  two  per  cent, 
effect  the  amount  claimed  by  the  managers  as  due  ? 

in.  Allowing  three  examiners  for  every  county  in  England  and 
Wales,  there  would  be  156.  As  the  grant  from  the  county  rates  to  a 
school  will  depend  on  the  result  of  the  viva-voce  examination  by 
these  examiners,  in  what  conceivable  way  can  a  uniform  standard  of 
examination  be  adopted  by  so  large  a  body  ?  Granting  arithmetic 
to  be  a  science,  to  which  an  exact  test  could  be  applied,  the 
points  of  excellency  in  reading  and  writing  are  mere  matters  of 
taste.  Quot  homines  tot  sententia.  The  unhappy  masters,  in  quest 
of  success,  will  be  at  their  wif  s  end  to  know,  in  their  several  districts, 
whether  in  writing  they  shall  adopt  the  decorated,  the  red  tape,  the 
Italian,  or  the  Palmerstonian  style ;  and  so  in  reading,  whether  their 
scholars  shall  affect  the  rabid  eloquence  of  the  stump  orator,  or  the 
histrionic  ravings  of  Richardson's  booth,  or  the  slipshod  declamation 
of  parliamentary  speakers.  There  remains  for  them  this  solace. 
The  temptation  of  Her  Majesty's  inspector  lies  in  the  direction  of 
leniency  rather  than  severe  requirement.  Is  this  not  much  more 
likely  to  be  the  case  with  men  of  inferior  position  in  the  performance 
of  a  more  delicate  and  difficult  task  ?  What  examiner  would  care 
to  be  universally  detested,  especially  when  he  gains  nothing  for  his 
pains  ?  Would  it  not,  in  the  course  of  a  few  years,  come  to  pass, 
as  happened  with  the  capitation  grant  and  the  stipends  held  out 
to  pupil-teachers  and  certificated  teachers,  that  the  gratuities,  con- 
ditionally granted  on  annual  examination,  will  eventually  become 
unconditional  and  universal  ? 

IV.  Scholars  under  seven  years  of  age  are  not  to  be  examined,  but 
a  grant  of  20«.,  out  of  the  county  rate,  is  to  be  paid  for  the  average 
daily  attendance  of  such  children.  In  populous  towns  it  is  not 
unusual  for  women  during  the  day  to  care  for  the  infants  of  mothers 
employed  in  workshops  and  factories.  In  such  cases  of  dry  nurse, 
and  in  all  cases  where  infants'  schools  are  established,  public  or 
private,  whether  the  scholars  are  taught  much  or  little  or  nothing, 
so  that  they  are  provided  with  air  and  space,  the  county  will  have 
to  supply  a  grant  of  £1  per  head. 
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y.  The  Commissioners  propose  that  managers  shall  be  paid  2s.  6d. 
for  every  thirty  children  in  average  attendance  on  each  pupil- 
teacher,  or,  in  other  words,  that  they  shall  annually  receive  £3  15s, 
towards  the  pupil-teacher's  stipend.  The  average  yearly  payment 
of  a  pupil-teacher  is  £16.  The  Commissioners,  therefore,  propose 
to  strike  off  £11  5s,  from  the  salary.  The  present  allowance  of 
pupil-teachers  is  in  the  proportion  of  one  to  every  fifty  scholars  in 
boys'  schools,  and  forty  scholars  in  girls'  schools.  The  addition, 
therefore,  to  the  numb^  of  pupil-teachers  will  be  very  considerable. 
But,  as  the  training  colleges  are  neither  to  be  multiplied,  or  rendered 
Available  for  more  Queen's  Scholars,  the  prospect  of  obtaining 
a  Queen's  Scholarship,  the  main  inducement  to  become  a  pupil- 
teacher,  is  most  considerably  diminished.  In  summing  up  their 
judgment,  the  Commissioners  proclaim  the  excellency  of  the  pupil- 
teachership  plan,  and  assert  that  it  constitutes  the  most  successful 
feature  of  the  present  system,  and  that  its  action  on  the  scholars  is 
eminently  beneficial  (Pp.  106,  166,  346.)  They  accordingly  propose 
measures  for  the  increase  of  the  numbers,  while,  at  the  same  time, 
they  diminish  the  salary  by  three-fourths  and  lessen  most  materially 
the  hope  of  securing  the  Queen's  Scholarship. 

YI.  The  present  staff  of  certificated  teachers,  from  the  conmience- 
ment  of  their  five  years'  apprenticeship  as  pupil-teachers,  and 
during  their  two  years'  residence  in  the  training  college,  were 
annufdly  furnished  with  a  copy  of  the  "  Augmentation  Broad  Sheet,'* 
in  which  they  were  distinctly  informed  that  their  "  lordships  would 
grant,  in  aid  of  the  stipend  of  every  schoolmaster  and  schoolmistress 
appointed  to  a  school  under  their  inspection,  annual  sums,  according 
to  the  conditions  set  forth  in  the  subjoined  table,"  those  sums  varying, 
according  to  the  class  of  certificate  gained  and  the  inspector's  report 
of  the  school,  from  £6  ISs.  4d,  to  £30.  In  an  appended  note  it 
stated  that  these  augmentation  grants  *^  belong  exclusively  to  the 
teachers,  not  to  the  general  funds  of  the  school."  In  strange  dis- 
regard of  this  compact,  the  Commissioners  propose  that  certificates 
shall  henceforth  bear  no  money  value,  but  be  a  testimonial  of  conduct 
and  ability,  (p.  M8  ;)  and  assert  that  the  present  augmentation  of  the 
teacher's  salary  is  "an  arrangement  between  the  State  and  the 
managers,  not  between  the  State  and  the  teachers,  and  that  it  is  for 
the  benefit  of  the  school,  not  for  the  benefit  of  the  teacher."  (P.  149.) 

Yn.  The  amount  of  public  assistance  to  be  given  to  popular 
education  is  estimated  at  £1,068,400.  The  Commissioners  recom- 
mend that  £630,000  of  this  sum  shall  be  granted  out  of  the  Con- 
solidated Fund,  and  £428,400  out  of  the  county  and  borough  rates. 
(P.  346.)  At  first  sight,  this  would  appear  to  be  an  innocent 
attempt  to  induce  the  public  to  give  through  two  channels  an  amount 
which  they  would  be  unwilling  to  contribute  through  one.  But  the 
area  of  assessment  in  these  two  cases  is  neither  identical  or  equal ; 
for  while  the  Consolidated  Fund  is  assessed  on  an  annual  value  of 
Jive  hundred  andfifiy  millions^  the  borough  and  county  rates  are 
assessed  on  an  annual  value  oieighty-six  millions.    The  result  would 
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be  the  transference  of  two-fifths  of  what  should  form  a  general 
burthen,  on  to  property  which  forms  but  one-sixth  of  the  taxable 
area  of  the  country,  without  conferriug  anj  local  administratiTQ 
power  bejond  the  illusiTe  one  of  appointing  certificated  masters  as 
examiners,  over  whom,  when  appointed,  there  would  exist  no  real 
control  or  authority. 

Vni.  The  teachers  of  all  schools,  hitherto  aided  by  the  State, 
are  appointed  by  the  managing  committee  of  some  religious  com- 
munity, and  are  under  their  immediate  supervision  and  controL  Prior 
to  their  appointment  the  teachers  have  been  carefully  watched  over 
for  years,  and  have  undergone  an  examination  which  proves  tha;^ 
they  possess  the  knowledge  of  what  they  are  to  profess  to  teach. 
With  the  view  of  supplying  the  wants  of  the  poorest,  the  schools 
are  purposely  carried  on  at  a  loss ;  and,  in  the  laying  out  of  the  build- 
ing and  the  purchase  of  the  fixtures  and  appliances,  the  facilities  for 
the  promotion  of  education  are  alone  studied,  and  the  subject  of  pecu- 
niary profit  forms  no  element  in  the  enterprise.  There  is,  therefore, 
every  attainable  guarantee  for  the  fitness  of  the  building  and  its  be- 
longings, for  the  attainments  aud  character  of  the  teacher,  and  for  his 
being  an  educator  as  well  as  an  instructor  of  youth.  It  is  recom- 
mended by  the  Education  Commissioners,  that  teachers  of  private 
adventure  schools  should  obtain  a  share  in  the  public  grants.  (Pp.  96, 
166.)  Without  examination,  or  character,  or  the  moral  restraints  of 
supervision,  or  the  knowledge  or  teaching  of  aught  save  reading, 
writing,  and  arithmetic,  or  with  the  view  of  any  object  except  that 
of  making  money,  a  man  would  be  entitled  to  claim  a  grant  of  a 
sovereign  out  of  the  county  rates  for  each  of  the  children  in  his 
school,  even  those  of  parents  quite  capable  of  caring  for  themselves, 
who  might  be  enabled  to  pass  the  examination  in  the  three  elemen- 
tary subjects. 

IX.  The  principal  financial  difiiculty  with  which  the  Committee 
of  Council  has  had  to  contend  has  been  the  inability  to  render  assist- 
ance to  the  poor  and  rural  districts.  (P.  315.)  I  proved  in  evidence 
before  the  Commissioners,  (vol.  I.  pp.  285,  318;  vol.  V.  p.  412,  414,) 
that  if  we  look  at  the  average  of  all  parishes  with  populations  over 
600  that  are  under  inspection,  we  shall  find  it  to  be  one  in  2*97, 
and,if  we  look  at  the  average  of  all  parishes  under  600,  we  shall  find 
it  only  to  reach  one  in  26*44.  The  fact  is  that,  under  the  present 
arrangement,  in  parishes  over  600  the  Government  system  has  ob- 
tained in  well-nigh  a  moiety  of  the  schools,  and  in  parishes  under 
600  it  has  broken  down  and  utterly  failed.  The  reason  is  obvious. 
The  teacher's  stipend,  which  is  the  principal  item  of  expenditure,  is  in 
lai'ge  schools  and  small  schools  nearly  the  same.  But  in  a  large  scho^)!, 
the  subscriptions  and  school  pence  render  the  school  nearly  self-sup- 
porting, while  in  a  small  school  these  sources  of  income  are  inconsi- 
derable; and,  not  meeting  the  pecuniary  requirements  of  the  Committee 
of  Council,  render  the  employment  of  a  certificated  teacher,  and, 
therefore,  the  receipt  of  State  assistance,  impossible.  The  problem, 
therefore,  which  the  Conmiissioners  had  to  solve  was  the  plan  by 
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which  small  schools  might  be  touched  and  assisted,  and  large  schools, 
4it  any  rate,  kept  down  to  their  present  measure  of  relief.  The 
payments  proposed  to  be  made,  which  are  not  to  exceed  los,  per 
-child,  are  to  be  based  on  an  examination.  Which  class  of  schools 
is  likely  to  obtain  the  largest  proportion  of  that  grant  ?  Will  it  be 
the  rural  schools  with  their  untrained  and  uncertificated  teachers, 
or  the  town  schools  with  their  trained  staff  of  certificated  teachers 
and  pupil-teachers  ?  Where  certificated  teachers  are  employed  the 
practical  result  will  be  actually  the  reverse  of  what  the  Conmiis- 
«ioners  intend,  comparing  the  present  system  with  that  which  is  to 
:8upersede  it,  and  the  large  schools  will  receive  even  more  than  they 
now  do,  while  the  small  schx)ols  will  be  placed  in  a  worse  condition. 
I  append  balance-sheets  of  schools  of  various  proportions,  whence  it 
will  be  seen  that,  in  a  school  of  180  children,  the  managers  will  gsiSk 
£16  by  proposed  plan ;  in  a  school  of  160  they  will  gain  £3  10«.,  but 
in  a  school  of  80  they  will  lose  £12  10*.;  in  a  school  of  60  they  will 
lose  £5  lOs, ;  and  in  a  school  of  30,  they  will  lose  £3  lOir.;  and  be 
-compelled,  moreover,  to  maintain  a  pupil-teacher.  Such  is  the  plan 
proposed  by  the  Commissioners  for  the  relief  of  small  schools !  * 

X.  The  salary  paid  to  the  teacher  consumes  from  thirteen  to  six- 
teen-twentieths  of  the  whole  income  of  a  school.  (P.  63.)  It  must 
therefore  follow,  that  the  cost  of  maintaining  a  boys'  school  must  be 
as  much  in  excess  of  the  cost  of  maintaining  a  girls'  school  as  the 
market  difiference  shall  be  between  the  skilled  labour  of  the  male  and 
the  female ;  and  that,  as  this  item  of  expenditure  forms  nearly  four- 
fifths  of  the  whole,  a  larger  grant  should  be  awarded,  cisteris  paribus, 
to  the  master  than  to  the  mistress.  Acting  on  this  principle,  the 
Committee  of  Council  award  one-third  larger  gratuity  towards  the 
stipend  of  the  certificated  master  than  the  certificated  mistress. 
The  average  salary  from  all  sources  of  the  certificated  master  is  £94 ; 

of  the  certificated  mistress,  £62  ;  of  the  uncertificated  master,  £62 ;  of 
the  uncertificated  mistress,  £34.  (P.  64.)  In  forgetfulness  or  in 
•disregard  of  this  most  important  difference,  the  Commissioners  propose 
one  uniform  rate  to  be  paid  to  the  managers  of  boys'  and  of  girls' 
schools,  or,  in  other  words,  discourage  as  much  as  possible  the  em- 
ployment of  masters.  If  it  be  urged,  in  reply,  that  the  managers  of 
lK)ys'  and  girls'  schools  are  the  same  parties,  and  that,  as  the  public 
grants  will  be  paid  to  them  in  one  sum  to  deal  with  as  they  think 
best,  they  can  pay  over  to  the  boys'  the  surplus  which  may  arise  in 
the  girls'  school,  it  must  be  rejoined  that  the  mistress  of  the  girls' 
school  will  have  just  cause  of  complaint  in  the  alienation  of  any 
portion  of  the  ftinds  earned  by  and  awarded  to  her  department ;  and 
that  in  numberless  instances,  especially  in  towns  and  in  British  and 
non-denominational  schools,  the  establishments  of  boys'  and  girls' 
schools  are  separate  and  the  funds  are  kept  quite  distinct. 

XI.  The  Commissioners  in  the  most  emphatic  terms  assert  that  a 
religious  education  is  the  only  one  which  is  practicable  in  the  present 


*  See  Appendix  A. 
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state  of  religious  feeling  in  England.  (Pp.  310,  343.)   So  long  as  the 
Commissioners'  scheme  travels  along  with  the  present  system  it  is 
religious.     From  the  very  point  of  diyergence  it  is  simply  and  purely 
secdar.     Under  the  operation  of  the  existing  system,  religious  know- 
ledge forms  the  leading  subject  on  which  Her  Majesty's  inspector 
grounds  his  judgment  of  the  relative  merits  of  a  Church  of  England 
school,  and  of  its  having  attained  the  standard  which  shall  qualify  it  for 
the  payment  of  the  grant  claimed.   In  the  schools  of  nonconformists, 
although  there  is  no  examination  in  religious  knowledge  by  the  in* 
specter,  the  managers  are  bound  to  certify  that  they  are  satisfied  with 
the  standard  which  has  been  attained.     The  Commissioners  propose 
to  leave  this  portion  of  the  present  system  untouched,  limiting  the  visits 
oi  Her  Majesty's  inspectors  to  schools  where  certificated  teachers  are 
employed.     In  the  case  of  all  other  schools  applying  for  public  assist- 
ance, the  Commissioners  propose  that  examiners  shall  only  inquire 
into  the  secular  instruction  given  to  the  children,  and  that  according 
to  the  result  of  such  secular  examination,  and  without  the  slightest 
guarantee  as  to  the  moral  or  religious  instruction  or  character  of  the 
teacher,  shall  be  the  proportion   of  public  money  which  shall  be 
awarded  to  each  school.     In  Church  schools  there  are  5,065  certifi- 
cated  teachers  employed;  and  there  are  in  England  about  16,000 
parishes,  in  many  or  most  of  which  there  exist  two  schools.     The 
former  number,  then,  only  will  henceforth  be  examined  in  religious 
knowledge,  and  so  many  schools  of  the  remainder  as  may  hereafter 
obtain  relief  from  public  sources  will  discover  that,  whatever  may 
have  been  the  intention  of  the  Commissioners,  the  marketable  value 
of  secular  knowledge  is  everything,  and  of  religious  knowledge  nil, 
and  that  the  school  which  teaches  it  least  will  have  most  time  to 
devote  to  subjects  which  will  tell  in  producing  pecuniary  results.     In 
fact,  the  more  secular  the  instruction,  the  larger  will  be  the  grant. 
Secular  schools  are  now  excluded  from  any  shai^e  of  the  educational 
grant.     Henceforth,  should  the  recommendations  be  carried  out,  they 
would  be  entitled  to  their  proportion  of  every  public  grant.     The 
Commissioners  are  beyond  all  doubt  convinced  that  the  great  body  of 
the  population  are  determined  that  religion  and  education  must  be 
closely  connected.    (P.  311.)     For  this  reason  they  may  feel  equally 
assured  that  they  have  made  shipwreck  of  their  own  plan. 

I  have  now  brought  to  a  conclusion  the  observations  which  I 
would  offer  on  the  reconunendations  of  the  Commissioners  so  far  as 
they  relate  to  the  schools  of  the  independent  poor.  I  fear  that,  in 
my  remarks,  I  have  had  more  occasion  to  blame  than  praise.  I  am 
bound,  however,  to  state,  that  in  the  adoption  of  the  Commissioners' 
proposals  the  salutary  influence  of  Her  Majesty's  inspectors  will  be 
most  materially  lessened ;  that  the  employment  of  pupil-teachers  will, 
for  pecuniary  considerations,  be  rendered  impossible;  that  the 
landed  property  of  the  country  will  be  burdened  with  an  unjust  pro- 
portion of  the  educational  rate  ;  that  the  certificated  teachers  will 
be  deprived  of  the  money  value  of  their  hard-earned  certificates,  con- 
trary to  the  express  agreement  made  with  them  by  the  Committee  of 
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Council ;  that  the  rural  schools'will,  in  the  isolated  cases  of  employ- 
ing certificated  teachers,  be  in  a  worse  condition  than  under  existing 
regulations,  and  under  no  circumstances  will  thej  obtain  efficient 
relief;  that  the  whole  standard  of  national  education  must  be 
lowered  and  limited  eventually  to  the  teaching  of  the  three  rudimen* 
tary  subjects;  that  the  religious  element  of  education,  by  far  the 
most  important,  will  be  altogether  banished  from  the  national  cur- 
riculum of  instruction ;  and  that  for  these  fundamental  errors  the 
Commissioners'  recommendations  ought  not  to  be*accepted. 

The  length  to  which  my  remarks  have  already  extended  precludes 
the  explanation  of  the  principles  upon  which  I  would  propose  altera- 
tions and  additions  to  the  present  system.  I  must,  therefore,  limit 
myself  to  a  bare  repetition  of  the  remedial  measures  which  I  have 
already  brought  under  the  notice  of  the  Education  Commissioners. 
(VoLv.pp.  421,  422.) 

I.  The  vnthdrawal  of  the  restriction  of  the  period  mentioned  in 
the  original  code  (Art.  143 — 146)  during  which  the  grant  shall  be 
given  in  a  rural  school  to  the  same  student  teacher. 

n.  The  withdrawal  of  that  portion  of  Article  100  of  the  original 
code  restraining  teachers  under  thirty-five  years  of  age  from  passing 
the  examination  for  registration,  and  the  permitting  of  all  teachers  of 
elementary  national  schools  to  be  examined  who  shall  have  held  a 
school  of  this  character  for  the  space  of  three  years,  and  shall  have 
challenged  inspection  and  obtained  a  favourable  report  from  Her 
Majesty's  inspector. 

With  a  view  of  not  overrunning  the  demand,  a  certain. number 
only  might  annually  be  admitted,*  and,  at  the  expiration  of  ten  years, 
the  rule  might  be  withdrawn. 

III.  The  employment,  as  teachers,  of  pupil-teachers  who  have 
passed  their  fourth  or  fifth  examination,  provided  that  they  have 
attained  the  age  of  eighteen,  or  of  teachers  of  unions  who  are  rated 
at  first-class  of  competency. 

The  same  limitations  as  to  numbers,  &c.,  might  be  insisted  on  as  in 
case  n. 

In  schools  where  registered  teachers,  or  teachers  enumerated  in  L, 
are  employed,  a  pupil-teacher  should  be  granted  for  every  twenty-five 
children  in  average  attendance. 

In  schools  where  teachers  enumerated  in  II.  and  HI.  are  employed, 
a  yearly  gratuity  of  £10  might  be  given  and  the  usual  capitation 
grant. 

In  order  to  increase  the  teaching  power,  a  small  grant  of  £4  or  £5 
per  annum  might  be  made  to  stipendiary  monitors  under  certain 
conditions  of  age,  character,  and  qualification,  and  in  proportion  to 

*  Oliere  are  7,711  certificated  teachers.  But  there  are  22,647  schools  in  separate 
departments,  supported  by  religious  denominationB.  (Ed.  Ck>m.  Report,  p.  30.) 
It  IS,  then,  dear  that  if  certificated  teachers  only  are  to  be  employed,  there  will 
be  14,086  schools,  or  nearly  two-thirds,  which  will  be  permanently  excluded 
from  all  grants;  and  this  vast  mi^oritv  wUl  mostly  include  the  rural  and 
poverty-stricken  parishes  which  offer  the  lowest  salaries. 
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the  number  of  scholan  in  ftttendanoe  in  schools  where  there  were 
no  pupil-teachers. 

In  aU  cases  the  school  might  be  defined  as  a  mral  school  not  con- 
taining more  than  750  square  feet  of  superficial  area  in  its  8cho(d«* 
rooms  and  class-roomSy  or  which  can  be  certified  as  not  needing 
nor  likely  to  be  attended  by  more  than  seventj  scholars. 

To  these  suggestions  I  would  only  further  desire  to  add,  that  an 
increase  in  the  number  of  assistant  inspectors  would  enable  the 
Committee  of  Council  to  require  a  thorough  examination,  not  a  cur- 
sory inspection,  of  the  schools  under  their  control,*  and  that  the 
withdrawal  of  all  pecuniary  conditions  between  masters  and 
managers  would  tend  greatly  to  simplify  the  accounts,  and  diminish 
the  correspondence  and  business  of  die  office. 

Although  I  have  ventured  to  call  in  question  the  soundness  of  the 
remedies  proposed  by  the  Education  Commissioners,  which  appear 
more  likely  to  kUl  than  cure  the  patient  whose  case  diey  have  taken 
in  hand,  I  would  desire  respectfully  to  thank  them  for  their  admir- 
able diagnosis  of  the  present  system,  its  merits  and  defects,  and  to 
acknowledge  that  a  debt  of  gratitude  is  owing  to  them  by  the  nation 
at  large  for  the  judicial  impartiality,  the  comprehensiveness,  the  dis- 
cernment, and  the  lucid  ability,  which  so  eminently  characterize  their 
exhaustive  report. 

Appendix  A. 
Comparative    Balance- Sheets    of  Schools    under    the    present 
Regulations  and  under  the  proposed  Plan  of  the  Education 
Commissioners, 

Case  L — ^Average  number  of  children  in  attendance,  180. 

£    s.    d.    £      s.  d. 
Amount  receivable  under  proposed 
plan  from  Grovernment  and  county 

rates,  at  I5s.  per  head 185    0    0 

Amount  now  received : 

Master's  certificate  (n.Div.  2  cLiss)    21  10    0 
Master's  gratuity  for  four  pupil- 
teachers  15     0    0 

Four   pupil-teachers'  salaries,    at 

£15  each  60    0    0 

Capitation  on  90,  (or  half  average 
attendance,)  at  5s.  per  head  ...     22  10    0 

119    0    0 


Balance  in  favour  of  proposed  plan       ...    £16    0    0 


*  An  aeaistant  inspector  ingpeeU  annually  about  280  departments.  The 
average  salary  is  about  JBdOO :  his  travelling  expenses,  £96.  He  has  £260  for 
personal  expenses.  Total  cost,  £6i6.  Cost  for  inspection  of  eadi  departoMnft, 
£2  6f . 
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Case  n. — ^Average  attendance,  160. 


Amount  receivable  under  proposed  plan 

Under  present  system  : 

Master's  certificate          21  10 

Gratuity  for  four  pupil-teachers ...     15  0 

Four  pupil-teachers' salaries      ...     60  0 

Capitation  money  on  80,  at  5«.  ...     20  0 


Balance  in  favour  of  proposed  plan 


d. 


£ 
120 


d. 
0 


116  10    0 
£3  10    0 


Case  m. — ^Average  attendance,  80. 

Under  present  system :  £    s.  d. 

Master's  certificate         21  10  0 

Gratuity  for  two  pupil-teachers  ...  9    0  0 

Capitation  money  on  40,  at  6s.  ...  12    0  0 

Two  pupil-teachers' salaries       ...  30    0  0 


Under  proposed  plan,  at  15«.  per  head  ... 
Balance  in  favour  of  present  plan 


£    s.  d. 


72  10    0 
♦60    0    0 

£12  10    0 


Case  IV.— Average 

Under  present  system : 
Master's  certificate 
Gratuity  for  one  pupil-teacher 
Capitation  money  on  30,  at  6s. 
One  pupil-teacher's  salary... 

attendance,  60. 

£    s.    d. 
...     21  10    0 
...       5    0    0 
...      9    0    0 
...     15    0    0 

Under  proposed  plan,  at  15^.  per  head 
Loss  by  proposed  plan      


£    s.    d. 


50  10    0 
45    0    0 

£5  10    0 


*  The  £60  would  be  thus  made  up  :— 

Eighty  children  at  6«.  per  head      

Sixty         „  2s.  6dL,  under  pnpil.teaoher  ... 

In  all  from  Government      

Leavixtg  to  be  made  up  from  rates 

£60    0    0 
which  £82  10*.  woold  be  gained  by  29  boys ;  so  that  about  one-thh^  of  the  sohiK)! 
would  have  to  pass  the  examination  in  the  other  elementary  subjects,  induding 
BQch  as  were  under  seven  years  of  age,  who  would  not  be  examined. 


£   8.  d. 

20    0  0 

7  10  0 

27  10  0 

82  10  0 
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Case  V. — ^Ayerage  attendance,  30. 

Under  preaent  STstem : 

Master  8  certificate        

Capitation  money  on  15,  at  6s,  per 

neaix     •••        •••         •••         ••• 


£    s.    d. 

21  10    0 

£  t. 

d. 

4  10  0 
•••         ••• 

26    0 
22  10 

0 
0 

■••         ••• 

£3  10 

0 

Proposed  plan,  at  1 5s.  per  head 
Loss  by  proposed  plan... 

The  managers  would  also  have  to  keep  and  pay  a  pupil-teacher. 

As  the  balance  must  depend  on  the  percentage  passing  the 
examination,  the  above  balance-sheets  cannot  bring  out  the  exact 
figures.  If  it  be  stated  that  masters  of  a  lower  certificate  than  IL 
Division,  2nd  Class,  may  be  employed  it  must  be  also  borne  in  mind 
that  the  outside  grant  of  I5s,  will  by  no  means  be  secured  by  all 
schools. 


The  Educational  Position  of  the  Established  Church  in  Ireland. 
By  the  Rev.  Alexander  M.  Pollock:,  A.M.,  Trinity 
College^  Dublin;  one  of  the  Honorary  Secretaries  of  the 
Church  Education  Society  for  Ireland. 

Among  the  agencies  at  work  in  Ireland  for  the  education  of  the 
great  body  of  the  population,  the  Church  Education  Society  deserves 
a  prominent  place.  This  is  owing  to  it  both  on  account  of  the 
extent  and  importance  of  its  operations,  and  also  because  of  the  wide- 
spread hold  it  possesses  upon  the  regard  and  sympathy  of  the  vast 
majority  of  the  clergy  and  gentry  belonging  to  the  Established  Church 
of  the  country. 

For  upwards  of  twenty-one  years  this  Society  has  been  carrying 
on  its  labours  over  all  Ireland,  diffusing  the  blessings  of  sound  and 
wholesome  secular  instruction,  and  training  the  young  in  the  know- 
ledge of  that  learning,  and  the  practice  of  those  virtues,  which  make 
for  their  advancement  in  the  present  world ;  but,  at  the  same  time,  en- 
deavouring to  bring  them  into  acquaintance  with,  and  obedience  unto, 
those  heavenly  truths  that  lead  to  salvation  in  the  world  to  come. 

During  the  whole  of  this  lengthened  period,  the  operations  of  the 
Society  have  been  maintained  exclusively  by  voluntary  contribu- 
tions. 

Its  central  establishment  consists  of  the  extensive  Model  Schools 
situated  in  Kildore  Place,  for  male,  female,  and  infant  scholars  :  these 
are  conducted  by  a  large  staff  of  teachers,  possessing  the  highest 
capability  and  qualifications.  There  is  also  the  Training  school, 
second  in  efficiency  to  none  in  the  entire  kingdom,  and  concerning 
the  excellence  of  which  testimony  has  been  borne  by  many  of  the 
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best  qualified  judges  connected  with  similar  establishments  in  England* 
In  this  department  candidate  teachers  from  all  parts  of  Ireland  are 
received  and  boarded,  and  are  instructed,  previous  to  their  being  sent 
out  to  their  several  positions,  according  to  the  most  approved  methods 
of  Educational  Science.  For  the  advancement  and  perfecting  of 
these,  the  future  conductors  of  the  Society's  schools  throughout  the 
country,  no  expense  nor  pains  are  spared. 

The  Society  has  also  Model  and  Training  schools  on  a  lesser 
scale,  but  in  vigorous  working  order,  at  Bandon,  in  the  County  of 
Cork. 

As  regards  its  operations  throughout  the  country  generally,  it  is 
enough  to  say  that  the  schools  in  connexion  with  it  are  principally 
supported  by  their  respective  patrons,  whether  lay  or  clerical,  though 
fi-equently  aided  by  grants  boUi  in  money  and  in  requisites  from  the 
central  Committee. 

There  is  likewise  a  regular  system  of  inspection  maintained  by 
qualified  officers,  partly  salaried  and  partly  voluntary,  the  Clergy  of 
the  various  dioceses  aiding  generously  in  this  important  work,  subject 
to  the  supervision  of  the  respective  diocesan  committees. 

According  to  the  latest  report,  the  number  of  pupils  on  the  rolls  of 
the  Society  amounted  to  73,497;  of  whom  49,100  were  members  of 
the  United  Church  of  England  and  Ireland,  14,269  were  Protestant 
dissenters  of  various  denominations,  and  10,128  were  Roman 
Catholics. 

The  Society  has  in  direct  connexion  with  it  1,559  schools.  But 
beside  these  there  are  also  a  great  number  of  others  in  the  country 
conducted  strictly  upon  its  principles,  though  not  in  connexion: 
being  in  some  cases  under  the  management  of  other  voluntary 
societies;  and  in  a  very  large  number  of  instances,  precluded  (owing 
to  the  peculiar  circumstances  of  their  foundation)  from  being  placed 
in  union  with  any  society  whatever. 

The  distinctive  principle  of  the  Church  Education  Society  is,  that 
instruction  in  the  Word  of  God  shall  form  a  necessary  part  of  the 
daily  exercises  of  aU  the  pupils  in  attendance  on  its  schools.  Such 
pupils  as  belong  to  the  Established  Church,  are  also  taught  the  creeds 
and  formularies  of  the  Church.  The  children  belonging  to  other 
denominations  are  left  at  perfect  liberty  to  attend  these  lectures,  or 
lessons,  should  they  desire  to  do  so  ;  though,  at  the  same  time,  such 
attendance  is  neither  requested  nor  required  from  them.  They  are 
at  perfect  liberty  to  withdraw,  so  soon  as  the  class  for  specially 
Church,  or  denominational,  instruction  assembles.  But  in  all  the 
classes  where  the  scholars  are  able  to  read,  a  portion  of  Holy  Scrip- 
ture is  daily  studied  ;  and  furthermore,  in  every  school  the  teacher  is 
left  at  perfect  liberty  to  make  direct  reference  to  the  Bible  at  any 
hour  of  the  day,  in  order  to  enforce  or  illustrate  his  instruction  or 
correction,  should  any  occasion  arise  (for  instance,  a  question  of 
moral  duty)  to  render  such  a  reference  to  the  grand  authority 
desirable. 

It  is  owing  to  theu:  adhesion  to  this  principle,  that  the  schools  of 
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the  Church  Education  Society  have  heen  precluded  from  a  partici- 
pation in  the  ample  funds  which  are  annually  granted  from  the 
puhlic  purse  for  educational  purposes  in  Ireland.  On  this  account 
also  it  is  that  the  Established  Church  of  the  country  has  so  long  con- 
tinued to  hold,  at  a  great  annual  sacrifice,  its  painful  position  of 
disagreement  with  successiTO  Governments  on  this  all-important 
question.  But  with  every  returning  year,  and  with  every  fresh 
development  which  has  taken  place  of  the  effect  of  an  unscriptural 
or  a  purely  secular  education  upon  a  people,  whether  in  our  own  or 
in  other  lands,  the  upholders  of  this  extensive  and  costly  Society 
have  become  more  and  more  convinced  that  their  views  on  the  subject 
are  just  and  sound  ;  and  that  the  true  education  for  any  people  is 
that,  and  that  alone,  in  which  Divine  teaching — ^meaning  thereby 
instruction  in  the  knowledge  of  God  and  of  His  Christ  as  furnished 
to  us  in  His  revealed  Word — is  made  the  basis  of  all  social  and  moral 
elevation. 

The  present  position  of  the  Established  Church  in  Ireland,  as 
regards  the  educational  working  of  the  country,  is  not  only  distress- 
ful, but  wholly  anomalous.  The  legitimate  and  proper  province  of 
the  Church  of  any  country  is  that  of  being  the  recognised  educator 
of  the  people :  and  while,  in  a  free  State  like  ours,  the  fullest 
liberty  should  be  granted  to  such  persons  as  conscientiously  dissent 
ftom  the  form  of  religion  established  by  law  ;  and  while  the  utmost 
facilities  ought  to  be  oiForded  to  them  to  bring  up  the  young  of  their 
respective  communions  in  their  own  particular  religious  belief;  yet 
still  it  must  be  allowed  that  a  measure  which  provides  that  the 
religious  scruples,  or  convictions,  of  every  dissentient  denomination 
shall  receive  the  fullest  attention,  while  those  of  the  Church  of  the 
land  are  wholly  disregarded,  is  scarcely  capable  of  defence. 

It  is  imagined  by  some  that  the  foundation  for  the  present  system 
of  education  in  Ireland  was  laid  by  the  report  of  the  Royal  Commis- 
sioners which  was  presented  to  Parliament  in  the  year  1812.  Thia 
opinion  is  an  error.  These  Commissioners  found  a  multitude  of 
schools  in  existence,  and  in  as  healthy  action  as  the  circumstances  of 
the  times  allowed.  They  felt,  however,  that  their  number  was  too 
limited,  and  that  the  means  at  their  command  were  inadequate  to  the 
wants  of  the  country.  Hence  they  recommended  the  establishment 
of  additional  and  supplementary  schools,  in  all  such  places  as  they 
should  be  required,  admitting  persons  of  all  religious  persuasions 
to  partake  of  their  advantages.  But  they  also,  and  principally^ 
recommended  that  the  existing  parochial  schools  should  be  more 
liberally  supported,  that  good  books  should  be  provided  for  them, 
and  that  they  should  be  made  truly  effective  schools  under  the  super* 
intendence  and  care  of  the  Parochial  Clergy.  In  fact,  nothing  was 
farther  from  the  minds  of  these  Royal  Commissioners  than  that  the 
Church  Schools  should  pass  away,  as  they  since  have  done,  from  the 
care,  the  cognizance,  and  the  paternity  of  the  State.  A  simple 
perusal  of  the  report  which  they  presented  is  enough  to  convince  any 
impartial  reader   that  their  intention  was  to  strengthen  and  not 
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destroy  the  Church's  Educstionftl  organizatioD,  while  they  desired  at 
the  same  time  to  open  the  Educational  Treasury,  so  that  other  persons 
not  belonging  to  the  Church,  should  be  aided  efficiently  in  the  work 
of  affording  solid  and  substantial  teaching  to  their  adherents. 

It  has  next  been  contended  that  the  present  system  for  national 
education  in  Ireland,  to  which  the  great  body  of  the  Protestants  of 
the  kingdom  object,  is  simply  the  outworking  of  the  scheme  laid 
down  by  the  Bight  Hon.  Mr.  Stanley  (now  the  Earl  of  Derby)  in 
his  well*known  letter  to  the  Duke  of  Leinster,  in  October,  1831. 
This  likewise  is  a  total  mistake.  Since  the  original  establishment  of 
the  existing  system,  not  to  speak  of  its  first  delineation  as  set  forth 
in  that  remarkable  state-letter,  the  alterations  made  in  it,  not  only 
as  respects  its  goyemmental  body,  but  also  as  concerns  its  practical 
rules,  the  conditions  upon  which  its  patronage  was  made  to  depend, 
and  the  character  of  the  books  it  issued,  are  so  numerous  and  so 
great,  that  it  now  scarcely  retains  even  the  most  remote  resemblance 
to  the  type  by  which  it  was  to  have  been  modelled.  It  is  not  neces* 
sary  here  to  enter  into  a  detailed  enumeration  of  these  changes. 
Enough  to  say  that  the  plan,  as  proposed,  promised  to  satisfy  many 
parties,  if  not  all,  while  the  outcarrying  of  it  has  since  produced 
dissatisfaction  in  almost  every  party,  and  has  alienated  from  it  not  a 
few  who  would  have  proved  its  most  important  and  influential  advo- 
cates. In  evidence  of  this,  the  fact  may  be  adduced  that  a  very 
considerable  proportion  even  of  those  who  maintain  their  adhesion  to 
the  existing  system,  do  so  only  under  the  protest  that  they  have 
obtained  privileges  and  exemptions  peculiar  to  themselves.  Whether 
such  pretensions  are  well-founded  or  not,  the  simple  fact  of  their 
being  put  forwai'd  as  a  ground  of  justification  for  joining  in  the 
National  System  affords  abundant  and  conclusive  evidence  that  the 
scheme  is  not  (in  itself)  satisfactory,  even  to  those  who  desire  to  take 
advantage  of  its  pecuniary  favours. 

Thus  the  question  is  raised  as  to  how  this  deeply  important  dis<* 
agreement  can  be  satisfactorily  adjusted. 

The  suggestions  that  have  been  offered  from  time  to  time  respecting 
the  point  at  issue  have  been  various,  and  not  unfrequently  con- 
flicting. 

The  system  of  denominational  grants  has  had,  and  still  has,  its 
advocates.  But  it  is  open  to  many  and  grave  objections.  The 
denominational  grant  system  can  never  secure  a  national  education. 
It  is  fatal  to  homogeneity  in  working.  It  necessarily  separates 
class  from  class.  It  produces  rival^  of  an  unhealthy  order, 
together  with  a  thousand  other  forms  of  ill  feeling  which  are 
destructive  of  social  harmony  and  general  progress.  It  also  legislates 
in  this  matter  by  the  rule  of  numbers  rather  than  by  the  rule  of 
right.  In  Ireland,  at  least,  the  system  of  denominational  grants 
would  appear  to  be  fraught  with  abundant  mischief.  All  hope  of  an 
united  education,  even  in  secular  matters,  would,  on  the  adoption  of 
such  a  plan,  perish  for  ever. 

Anodier  suggestion  has  from  time  to  time  been  put  forward.    It 
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owes  its  authorship  to  one  of  the  ablest  prelates  the  Church  in  Ireland 
has  ever  possessed.  It  may  be  stated  thus  : — (1.)  That  all  schools 
receiving  public  aid  should  afford  an  amount  of  sound  secular 
instruction  according  to  a  curriculum^  or  scale  of  proficiency,  to 
be  prescribed  by  Commissioners  of  Education  acting  under  the  autho- 
rity of  Gk>vernment.  (2.)  That  accurate  and  searching  inspection 
be  made  periodically  by  competent  inspectors  (to  be  appointed  also 
by  Government  or  by  the  Educational  Board)  in  order  to  ascertain  the 
state  and  progress  of  such  schools  as  should  enjoy  support  from  the 
State,  either  in  whole  or  in  part.  (3.)  That  all  Patrons  or  Superin- 
tendents of  such  schools  should  own  themselves  bound  to  carry  out 
this  plan  faithfully  as  a  primary  condition  to  their  receiving  any 
public  help  whatever.  (4.)  That  in  order  to  insure  its  due  ob^ 
servance,  the  amount  of  aid  granted  to  each  teacher  should  be  made 
largely  dependent  on  his  working  faithfully  and  efficiently  according 
to  the  rules  prescribed.  (5.)  Besides  this,  let  a  minimum  average 
of  pupils  in  attendance  be  agreed  upon,  so  that  the  funds  shall  not 
be  dissipated  on  small  or  obscure  schools — such  schools,  by  whomso- 
ever conducted,  being  left  dependent  on  local  contributions,  or  upon 
general  voluntary  benevolence.  Then  (6.)  let  it  be  left  free  to 
each  patron  to  allocate  such  a  portion  of  each  day  as  he  may  deem 
fit  for  the  purpose  of  religious  instruction  ;  let  it  likewise  be  in  his 
power  to  determine  the  kind  and  nature  of  the  instruction  thus  fur- 
nished, and  all  other  arrangements  relating  thereto ;  always  providing 
that  such  instruction  shall  in  no  degree  interfere  with  the  general 
advantages  of  the  school  respecting  secular  business.  This  outline  of 
the  system  is  enough.  Thus  security  would  be  obtained  that  in  all 
schools  supported,  whether  partially  or  entirely,  by  the  State  money 
a  bonafide  system  of  instruction  in  temporal  subjects  would  be  car- 
ried on  ;  while  at  the  same  time,  perfect  and  equal  freedom  would 
be  given  for  the  exercise  of  each  individual's  conscientious  convictions 
on  the  subject  of  religion. 

I  do  not,  nor  did  its  nght  reverend  originator,  imagine  that  this 
plan  of  settlement  is  free  from  objections ;  but  this  I  do  confess, 
that  to  my  mind,  as  well  as  to  the  minds  of  very  many  others,  there 
are  fewer  difficulties  surrounding  it  than  encumber  any  other  pro- 
X>osal  that  has  yet  been  made.  It  manifestly  gives  to  the  State  that 
hold  upon  such  schools  as  are  maintained  by  public  grants,  as  it  is 
not  only  right  but  highly  desirable  it  should  have.  Again,  it  protests 
•against  the  public  property  being  expended  without  an  adequate  and 
satisfactory  remuneration  in  the  form  of  work  effected  being  received. 
Furthermore,  it  completely  silences  the  outcry  against  a  religion 
which  may  be  objected  to  by  any  class  in  the  community  being  forced 
upon  them.  In  fine,  while  it  secures  that  a  substantial  educational 
return  shall  be  made  for  the  funds  voted  for  educational  progress, 
the  people  of  each  locality  are  left  altogether  free  to  declare  in  what 
form  of  faith  they  would  desire  their  children  to  be  brought  up. 

I  do  not  put  this  plan  forward  as  the  suggestion  of  the  Church 
Education  Society  ;  I  have  no  authority  for  doing  so.     Still  less  do  I 
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adventure  to  express  the  feelings  of  the  Church  of  Ireland  on  the 
subject ;  that  were  a  jet  higher  audacity.  I  simplj  quote  it,  and, 
express  mj  hearty  concurrence  with  it — ^avowing  at  the  same  time 
mj  full  persuasion  that  a  measure  of  this  nature  would  prove  most 
acceptable  to  the  great  body  of  the  clergy  and  laity  of  the  Esta- 
blished Church  ; — it  would  free  them  from  their  present  burdens,  and 
enable  them,  as  they  have  long  desired,  to  co-operate  with  the 
Government  in  this  all-important  matter  ;  liius  adding  greatly  to  the 
educational  power  of  our  rulers,  and  leaving  the  Church  free  con- 
ecientiously,  to  afford  them  every  assistance  that  lies  at  its  command 
for  the  general  improvement  of  the  people. 

As  an  objection,  it  may  be  said  that  thus  a  door  will  be  opened  for 
the  introduction  of  purely  secular  education.  In  answer,  I  affirm 
that  we  are  not  in  die  slightest  danger  of  such  a  kind  of  education 
now  meeting  with  favour  in  Ireland  from  any  class  or  denomination* 
The  mind  of  the  people  of  this  country  is  essentially  religious.  No 
ingenuity,  and  no  conceivable  inducements,  could  make  our  popula- 
tion indifi^rent  to  their  faith.  Let  only  provision  be  made  that  the 
general  education  shall  be  sound,  sufficient,  and  well  administered, 
and  the  religious  feelings  of  the  people  will  provide  abundantly  for 
the  remainder. 

But  besides  this  reply,  another  may  be  given  also— namely,  that  the 
facilities  afforded  under  the  existing  National  System  of  Education  in 
Ireland  for  any  patron  who  desires  to  banish  religion  altogether  from 
his  school  are  as  perfect  and  complete  as  they  could  possibly  be  made. 
The  Commissioners' own  rule  regarding  non- vested  schools  (and  these 
form  the  preponderating  majority  of  all  the  national  schools  in  the 
island)  is,  that  it  remains  with  "  the  patrons  or  managers  "  of  such 
schools ''  to  determine  whether  any,  and  if  any,  what  religious  instruc- 
tion shall  be  given  in  the  schoolroom."  (§  lY.  rule  9.)  The  schools, 
consequently,  in  all  such  instances  may,  if  their  conductors  so  please, 
be  carried  on  upon  avowedly  anti-religious  principles ;  the  Board  of 
Education  does  not  insist  on  any  religion  whatever,  and  yet,  as  ex- 
perience has  shown,  such  purely  secular  schools  are  scarcely  anywhere 
to  be  found  in  the  country. 

As  to  the  question  of  truly  combined  or  united  education,  I 
believe  that  a  recent  return  to  Parliament,  brought  forth  on  the 
motion  of  the  honourable  member  for  Youghal,  has  incontestibly 
proved  that  this  mot"  desirable  object  has  not  been  realized  in 
Ireland  in  the  schools  under  the  Board  of  National  Education. 

From  this  return  it  appears  that  of  the  5,496  schools  at  present 
aided  by  the  State  there  are  2,698  which  do  not  make  even  a  pretence 
of  imparting  mixed  education,  leaving  a  remainder  of  2,898  schools 
only  in  which  there  is  any  union  of  the  different  creeds.  But  when 
this  residue  comes  to  be  analysed,  it  appears  that  there  are  478 
schools  in  which  there  was  only  one  Protestant  in  attendance,  the  re- 
mainder being  all  Roman  Catholics;  there  were  385  schools  in  which 
the  Protestants  numbered  only  two,  all  the  rest  being  Roman  Catholic; 
281  in  which  there  were  only  three;  210  in  whiclx  there  were  only 
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four  ;  and  164  in  which  they  did  not  mmoant  to  laore  than  Jive. 
SimiUrlj  in  those  districts  where  the  Protestant  population  is  in  the 
majority,  Roman  Catholics  yerj  rarely  receive  instruction  along  with 
them.  Li  fact,  out  of  the  2,898  schools  in  which  mixed  education  is 
pretended,  there  are  not  more  than  about  1,380  where  anything  deserv- 
ing of  the  name  can  be  found.  And  from  these  another  deduction  must 
be  made.  Schools  in  jails  cannot  be  regarded  as  places  where  the 
pupils  are  free  to  ac|;  for  themselves  ;  of  these  there  are  7.  Schools  in 
workhouses  are  in  this  respect  of  the  same  character;  of  these  there 
are  139.  Model  Schools  likewise  should  be  deducted  ;  of  these  there 
are  14  ;  minor  model  schools,  40;  agricultural  schools,  14  ;  all  which 
amount  to  218.  Hence  the  voluntary  schools  in  which  mixed  edu- 
cation appears  to  be  carried  on  to  any  appreciable  extent,  number  no 
more  than  1,162,  or  about  one-fifth  of  the  entire.  Well,  then,  might 
one  of  the  officers  of  the  Board  confess,  when  examined  upon  this 
point  before  the  Committee  of  the  House  of  Lords,  that  the  experi- 
ment had  proved  a  failure. 

But  the  great  defect  in  the  system,  and  that  which  the  Church  of 
Ireland  longs  to  see  remedied,  is  that  honour  is  not  done  to  that 
Word  of  Divine  Truth  which  enfranchises  the  mind,  gives  hope  to 
the  heart,  stability  to  all  moral  teaching,  and  fire  to  true  patriotism. 
Indeed  one  of  the  mos&painfuily  striking  evidences  of  the  inefficiency 
of  the  entire  plan,  is  furnished  by  the  fact  that  the  teaching  of  even 
secular  history  has  been  found  an  impossibility  in  these  schools. 
There  is  no  instruction  given,  and  none  can  be  given,  as  to  those 
great  events  of  which  every  subject  of  the  British  Crown  ought  to 
be  so  justly  proud.  An  educational  system  which  finds  itself  obliged 
to  extrude  this  element  completely  from  its  curriculum  of  instruction, 
cannot  be  sound  in  its  constitution,  nor  wholesome  in  its  operations. 
But  it  is  the  natural  and  inevitable  consequent  upon  the  vain  endea* 
vour  to  achieve  that  which  is  impracticable  in  a  community  where 
different  views  on  religion  prevail — ^namely,  to  frame  that  innocuous 
something  which  will  offend  no  party  and  please  all.  It  cannot  be 
effiscted  :  and  the  effort  has  resulted  in  the  consequence  just  referred 
to,  if  no  other — a  consequence  of  which  every  true  educationist  must 
feel  positively  ashamed. 

Education  when  rightly  understood  embraces  the  whole  man  ;  it 
deals  with  him  physically,  intellectually,  morally,  religiously.  Human 
nature  is  compound  ;  and  to  no  one  part  of  it  can  our  attention  be 
exclusively  confined,  or  the  result  will  be  distortion,  disfiguration,  and 
disease. 

Hence  the  self-sacrificing  efforts  of  the  Church  in  Ireland  to  support 
schools  in  which,  while  the  general  education  is  the  very  best  that  • 
can  be  afibrded  with  the  means  at  command,  the  Bible  is  a  free  book 
to  all  who  choose  to  enrol  themselves  as  pupils.  The  conviction  she 
has  acted  upon  is,  that  the  soul  of  the  child  must  be  cared  for,  not 
only  equally  with,  but  even  prior  to,  its  mind  that  thinks  or  its 
hands  that  labour.  In  her  schools,  therefore,  she  will  ever  maintain 
the  principle,  that  instruction  in  Divine  Truth  shall  go  hand  in. 
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hand  with  all  other  instruction,  being  assured  that  thus  shall  be  best 
secured  the  healthy  and  vigorous  development  alike  of  mental  and  of 
moral  power. 

The  reward  of  one's  labour  is  poor  indeed,  if,  in  the  attempt  to 
obtain  uniformitj  of  action  (or  the  semblance  of  it)  by  hopeless, 
onsatis&ctoiy,  and  increasing  concessions,  the  essentials  of  education 
b^  lost  sight  of,  and  the  youth  of  a  country  be  sent  out  to  engage  in 
the  strife  and  in  the  toil  of  life,  without  sound  principles  to  guide 
them,  and  without  a  God  to  bless  them. 


On  the  Nature  and   Advantages  of  the  Non-  Vested  System 
under  the  National  Board.     By  David  Eoss,  M.A.,  LL.B. 

BELiEViNa  that  the  claims  of  those  who  hold  theories  of  public 
education  in  this  country  opposed  to  the  principle  of  the  National 
Board  relative  to  religious  instruction  would  be  submitted  to  your 
consideration,  I  thought  I  might  usefully  bring  before  you  some 
views  in  favour  of  the  Natioiml  System,  or  rather  that  part  of  it 
<^ed  the  Non-Vested  system,  which  I  formed  a  few  years  ago  when  I 
had  occasion  to  <»krefully  examine  the  subject.  Indeed,  I  tiiought  it 
might  be  specially  useful  to  do  so  at  this  time,  because  I  suppose  I 
iun  not  wrong  in  assuming  that  there  are  some  strangers  here  un- 
acquainted with  the  system  altogether,  and  who,  from  the  constant 
discussions  on  the  subject,  wish  to  get  a  general  knowledge  of  its 
nature,  as  well  as  perhaps  not  a  few  who  have  long  and  con- 
scientiously opposed  die  National  Board,  but  to  whom  I  now  only  do 
Justice  by  supposing  that  they  are  at  present  willing  to  hear  without 
unfair  prejudice  anything  that  may  be  urged  in  favour  of  the  system, 
and,  if  it  be  possible  without  violation  of  their  conscientious  convic- 
tions, even  yet  to  assist  the  Government  in  their  at  least  well-meant 
efforts  to  develop  the  capat^ities  of  Irishmen,  and  thereby  most 
surely  to  advance  the  real  welfare  of  Ireland  and  the  empire.  And 
though,  as  I  have  intimated,  I  here  constitute  myself  the  advocate  or 
rather  the  expounder  of  that  particular  form  of  the  National  Board 
system,  called  the  Non-Vested  system,  (which  took  its  rise  subsequently 
to  the  establishment  of  the  Board,)  it  will  tend  to  the  better  under- 
4standing  of  my  subject  if  I  briefly  sketch  the  origin  of  the  entire 
system. 

Of  course  I  am  to  be  understood  as  discussing  the  subject  with 
reference  to  what  is  called  "  the  religious  difficidty ;"  I  also  wish 
that  my  views  may  be  considered  as  having  reference  only  to 
ordinary  day  schools,  where  the  pupils  live  at  home,  not  to  reform- 
atory schools  or  sindlar  institutions,  to  which  different  principles  are, 
in  my  opinion,  applicable. 

Before  the  year  1828  various  schemes  for  educating  the  Irish 
people  had  been  recommended  by  CSommissioners  of  Inquiry,  and 
through  the  instrumentality  of  various  societies  Government  aid 
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had  been  dispensed  to  a  considerable  number  of  schools ;  bat  I  am 
justified  in  sajing  that  no  system  of  national  edncation,  worthy  of 
the  name,  existed  at  this  time.  In  1828  the  Reports  of  the  Com- 
missions of  Inquiry  of  1807-12  and  of  1825-27  were  referred  to  a 
Committee  of  the  House  of  Conmions.  The  Committee,  as  they  state, 
conducted  their  inquiry  with  the  object  of  discovering  a  mode  in 
which  the  combined  education  of  Protestants  and  Roman  Catholics 
might  be  carried  on,  resting  on  religious  instruction,  but  free  from 
the  suspicion  of  proselytism.  They  reported  in  favour  of  a  system 
according  to  which  combined  moral  and  secular  instruction  should 
.  be  given  on  four  days  of  the  week,  while  one  of  the  two  remaining 
days  should  be  appropriated  to  the  separate  religious  instruction  of 
Protestants,  the  other  to  that  of  Roman  Catholics,  in  each  case 
under  the  superintendence  of  their  respective  clergy.  They  further 
recommended  that  the  authorized  version  of  the  New  Testament  should 
be  provided  for  Protestant  scholars,  and  the  version  published  with 
the  approval  of  the  Roman  Catholic  bishops  for  the  Roman  Catholic 
scholars,  these  to  be  read  at  the  time  of  religious  instruction  only, 
and  under  the  direction  of  the  attending  clergyman.  In  1830  the 
plan  so  set  forth  was  mentioned  with  approval  by  the  Select  Com- 
mittee appointed  to  inquire  into  the  State  of  the  Poor  of  Ireland. 

Shortly  after  this — ^namely,  in  October,  1831 — Mr.  Stanley's  now 
Lord  Derby's  celebrated  letter  was  written  to  the  Duke  of  Leinster. 
and  this  is  generally  regarded  as  the  charter  of  the  National  Board. 
It,  in  the  main,  adopts  the  recommendations  of  the  Committee  of 
1828  with  regard  to  religious  instruction;  for  I  should  mention^ 
that  before  the  final  regulations  of  the  Government  were  drawn 
up,  the  recommendations  of  the  Conmiittee  as  to  compulsory 
reading  of  either  version  of  the  Bible,  and  as  to  forced  attendance 
on  religious  worship  on  Sundays,  were  omitted  from  the  scheme. 
It  appears  that  these  omissions  were  owing  to  an  unwillingness  on 
the  part  of  the  Protestant  ecclesiastics  of  the  Board  to  circulate  an 
annotated  Roman  Catholic  version  of  the  Scriptures,  (inculcating,  as 
of  course  it  would  do,  Roman  Catholic  dogmas,)  and  to  enforce  the 
attendance  at  chapel  of  the  Roman  Catholic  children.  The  following 
extract  from  Mr.  Stanley's  letter  will  show  the  nature  of  the 
religious  instruction  contemplated  to  be  given  in  the  national  schools 
then  constituted : — 

*'  They  (that  is  the  Board)  will  require  that  the  schools  be  kept 
open  for  a  certain  number  of  hours  on  four  or  five  days  of  the  week, 
at  the  discretion  of  the  Commissioners,  for  moral  and  literary 
education  only,  and  that  the  remaining  one  or  two  days  in  the  week 
be  set  apart  for  giving  separately  such  religious  education  to  the 
children  as  may  be  approved  of  by  the  clergy  of  their  respective 
persuasions. 

**  They  will  also  permit  and  encourage  the  clergy  to  give  religious, 
instniction  to  the  children  of  their  respective  persuasions,  either 
before  or  after  the  ordinary  school  hours  on  the  other  days  of  the 
week." 
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The  word  "  encourage,"  in  the  foregoing  paragraph,  evidently 
embi^rassed  the  Commissioners  somewhat,  for  in  a  document  subse- 
quently drawn  up  by  the  Commissioners,  and  approved  of  by  the 
Government,  as  an  explanation  of  some  points  in  the  letter,  the 
Commissioners  say,  *^By  ^encouraging'  the  pastors  of  different 
denominations  to  give  religious  instruction  to  the  children  of  their 
respective  flocks,  out  of  school  hours,  the  Board  understand  merely 
affording  facility  of  access  to  the  pupils  at  the  time  specified,  and  not 
employing  or  remunerating  them." 

The  principles  embodied  in  the  foregoing  extract  are  still  kept  in 
operation  in  the  Vested  schools  of  the  fioai*d — that  is,  in  all  those 
schools  to  the  building  of  which  the  Boai*d  have  contributed,  and 
which  are  by  the  rules  of  the  Board  required  to  be  vested  ih  the 
Commissioners,  or  which  before  the  incorporation  of  the  Board  were 
required  to  be  vested  in  trustees  for  the  purpose  of  being  perma- 
nently maintained  as  national  schools.  The  chief  rules  at  present 
actually  in  force  regulating  the  religious  instruction  in  these  Vested 
schools  are : — 

1.  "That  religious  instruction  must  be  so  arranged,  that  each 
school  be  open  to  children  of  all  communions ;  that  due  regard  be 
had  to  parental  right  and  authority ;  that  accordingly,  no  child  be 
compelled  to  receive  or  be  present  at  any  religious  instruction  of 
which  his  parents  or  guardians  disapprove  ;  and  that  the  time  for 
giving  it  be  so  fixed,  that  no  child  shall  be  thereby,  in  effect, 
excluded  directly  or  indirectly  from  the  other  advantages  which 
the  school  afford^." 

2.  "  In  schools,  towards  the  building  of  which  the  Commissioners 
have  contributed,  and  which  are  vested  in  trustees  for  the  purposes 
of  national  education,  or  which  are  vested  in  the  Commissioners  in 
their  corporate  capacity,  such  pastors  or  other  persons  as  shall  be 
approved  of  by  the  parents  or  guardians  of  the  children,  respectively, 
shall  have  access  to  them  in  the  schoolroom,  for  the  purpose  of 
giving  them  religious  instruction  there,  at  convenient  times  for  that 
purpose.'* 

I  cannot  by  any  explanation  make  the  Vested  system  clearer  than 
it  will  appear  from  the  foregoing  extitusts. 

The  Non- Vested  system  is,  as  I  conceive,  a  system  radically 
different.  A  brief  notice  of  its  origin  will  perhaps  befit  explain  its 
nature. 

Prior  to  the  year  1840  the  Presbyterian  body  in  the  north 
of  Ireland,  as  many  of  you  are  aware,  energetically  opposed  the 
Board.  In  that  year  a  school  in  Ulster  was  received  by  the  Board 
into  connexion  on  terms  now  forming  the  grounds  of  union  between 
the  Board  and  all  Non-Vested  schools,  which  are  about  two-thirds  of 
the  whole  number  of  national  schools.  And  as  there  has  been  no 
small  amount  of  misunderstanding,  to  use  the  mildest  term,  regard- 
ing this  arrangement  between  the  Board  and  the  Presbyterians, 
dishonour  to  G^'s  Word  having  been  freely  laid  to  the  charge  of 
the  latter  in  public  and  in  private,  and  also  because  the  Non-Vested 
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gystem  affords  the  only  possible  ground  as  it  appears  to  me  on  ndiich 
clergymen  of  the  'Established  Church  can  ever  be  expected  to  join 
the  Boards  I  shall  briefly  state  the  material  circamstances  in  the 
application. 

The  school-house  was  held  on  lease.  The  school  had  been  in 
operation  before.  It  was  under  the  management  of  a  committee 
chosen  by  the  parents  of  the  children.  The  patron  was  the  Bev. 
Dr.  Stewart,  a  Presbyterian  clergyman.  The  time  for  reading  the 
Holy  Scriptures  was  so  arranged  as  not  to  interfere  with  or  impede 
the  scientiJic  or  secular  business  of  the  school ;  and  no  child  whose 
parents  or  guardians  objected  was  required  to  be  present  at  or  take 
part  in  these  exercises.  No  obstruction  was  to  be  offered  to  the 
children  of  such  parents  receiving  such  instruction  elsewhere  as  they 
should  think  proper.  The  school  was  to  be  open  on  all  days  of  the 
week  to  the  public  of  all  denominations,  who  had  liberty  to  inspect 
the  registry,  witness  the  mode  of  teaching,  and  see  that  the  regula- 
•  tions  of  the  school  were  faithfully  observed  ;  but  no  persons  except 
members  of  the  Committee  or  officers  of  the  Board  were  to  be  per- 
mitted, ex  offidOy  to  interfere  in  the  business  or  management  of  the 
school.  Under  these  circumstances,  the  Board  made  a  grant  of 
books  and  salary,  and  since  that  time  it  has  been  competent  for  any 
'one,  whether  clergyman  or  layman,  to  get  aid  in  salary,  books,  &c^ 
on  similar  terms.  I  have  heard  it  represented  that  the  Presbyte- 
rians— the  *^  sturdy  Presbyterians,"  as  some  are  pleased  to  call  them, 
when  the  object  is  to  insinuate  that  Government  granted  them 
privileges  which  it  refused  to  others  more  modest,  but  certainly  not 
less  entitled  to  favourable  consideration — that  the  sturdy  Presbyte- 
rians got  peculiar  privileges  on  this  occasion.  But  this  is  entirely 
incorrect.  They  got  nothing  that  has  not  been,  and  is  not  ready  to  be, 
extended  to  all,  and  that  is,  in  simple  terms,  that  if  any  man,  clergyman 
or  otherwise,  in  any  locality  in  Ireland,  have  a  school-house  (owned  by 
himself  or  by  any  body  of  persons  appointing  him  patron)  which  he 
desires  to  put  in  connexion  with  the  Board,  his  application  will  be 
considered,  and  if  acceded  to,  that  salary,  admirable  books,  and  other 
advantages  will  be  given  to  the  school ;  that  an  educated  inspector 
shall,  at  least  three  times  each  year,  visit  the  school  to  report  on  the 
progress  of  the  scholars  in  secular  learning  and  on  the  state  of  the 
school ;  that  the  patron  shall  have  the  entire  management  of  the 
school  in  his  own  hands,  including  the  appointment  and  dismissal  of 
the  master  ;  that  to  him  alone  shall  belong  the  entire  and  uncontrolled 
right  of  having  whatever  religious  instruction  he  pleases^  if  any, 
given  in  the  school ;  and  the  only  condition  imposed  on  the  patron 
with  respect  to  this  religious  instruction  is,  that  he  shall  not  deprive 
of  the  secular  advantages  of  the  school,  aided  as  it  is  by  the  State^ 
£rom  taxes  contributed  by  all,  any  child  whose  parent  or  guardian 
may  consider  such  religious  instruction  objectionable. 

I  may  now  venture  to  answer  the  question,  What  is  the  real 
nature  of  these  Non-Vested  national  schools  ?  They  are,  in  truth, 
mainly  a  kind  of  sbculas  schools. 
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The  Government  pays  only  for  the  secalar  instrnction,  inspects 
only  the  secular  instruction,  insists  that  there  shall  be  a  certain 
.amount  of  secular  and  moral  instruction  imparted  to  all  in  the 
fichool,  and  leaves  to  the  patron  power  if  he  will  to  have  no  religious 
instruction  whatever  therein.  But  let  me  not  be  understood  as  ad* 
mitting  that  the  Government  thereby  ignores  religion.  It  simply 
4iS8umes,  that  in  a  day  school,  where  the  child  is  living  under 
parental  care,  a  certain  amount  of  secular  instruction  can  be  usefully 
taught,  and  not  being  able  to  prescribe  religious  instruction  that  will 
;please  all  parties,  it  leaves  the  patron  judge  of  what  should  be  taught^ 
subject  to  parental  right.  No  more  let  me  be  understood  as  repre- 
senting that  the  Non- Vested  system  is  exclusively  secular.  The  books 
at  present  universally,  I  believe,  in  use  in  national  schools,  contain  a 
very  considerable  amount  of  valuable  religious  instruction,  though 
principally  of  an  historical  character.  Moreover,  the  Commissioners 
absolutely  require  that  in  every  school  in  connexion  with  them,  the 
following  lesson  (or  a  lesson  of  a  similar  import  to  be  approved  of 
l)y  them)  shall  be  strictly  inculcated  during  the  time  that  all  the 
pupils  are  present : — 

-  '^Christians  should  endeavour,  as  the  Apostle  Paul  commands 
them,  to  live  peaceably  with  aU  men,  (Rom.  xii.  17,)  even  with 
those  of  a  different  religious  persuasion. 

"  Our  Saviour  Christ  commanded  His  disciples  to  love  one  another. 
He  taught  them  to  love  even  their  enemies ;  to  bless  those  that 
cursed  them,  and  to  pray  for  those  who  persecuted  them.  He  Him- 
rself  prayed  for  His  murderers. 

"  Many  men  hold  erroneous  doctrines,  but  we  ought  not  to  hate 
»dr  persecute  them.  We  ought  to  seek  for  the  truth,  and  to  hold 
iast  what  we  are  convinced  is  the  truth,  but  not  to  treat  harshly 
those  who  are  in  error.  Jesus  Christ  did  not  intend  His  religion  to 
be  forced  on  men  by  violent  means.  He  would  not  allow  His  dis- 
ciples to  fight  for  Him. 

'^  If  any  person  treat  us  unkindly,  we  must  not  do  the  same  to 
ihem,  for  Christ  and  His  Apostles  have  taught  us  not  to  return  evil 
for  evil.  K  we  would  obey  Christ  we  must  do  to  others  not  as  they 
do  to  us,  but  as  we  would  wish  them  to  do  to  us. 

'^  Quarrelling  with  our  neighbours  and  abusing  them  is  not  the 
way  to  convince  them  that  we  are  in  the  right,  and  they  in  the 
wrong.  It  is  more  likely  to  convince  them  that  we  have  not  a 
Christian  spirit.  We  ought  to  show  ourselves  followers  of  Christ, 
who,  *  when  He  was  reviled,  reviled  not  again,'  (1  Pet.  ii.  23)  by 
behaving  gently  and  kindly  to  every  one.^ 

The  Ten  Commandments  also  are  furnished  on  a  tablet  by  the 
^Commissioners,  and  these,  though  it  is  not  compulsory  on  the  patron 
to  use  them,  may  be  referred  to  by  the  teacher  during  any  part  of 
the  school  hours. 

And  now  let  me  briefly  consider  some  advantages  that  this  Non- 
nested system  possesses.  I  would  say  to  those  who  consider  that 
it  is  essential  even  for  the  safety  of  the  State  that  the  masses  of  the 
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people  should  not  be  pennitted  to  grow  up  without  religious  trainijigy 
that  practicallj  it  is  afforded  to  pupils  in  Non- Vested  schools^ 
Take,  for  example,  the  Non-Vested  schools  under  Roman  Catholic 
managemeilt ;  they  are  in  the  main,  for  reasons  not  necessary  here 
to  enter  on,  attended  by  children  of  that  faith,  who  are,  as  a  matter 
of  course,  instructed  in  their  own  religion.  And  I  have  every 
reason  to  believe  that,  even  in  the  schools  under  Protestant  patrons, 
the  Roman  Catholic  children,  in  some  caseft  by  the  permission  of  the 
patron,  and  where  this  is  not  accorded  by  the  zeal  and  exertion  of  their 
clergy  elsewhere,  are  brought  within  the  influences  of  their  religion* 
And  to  those  who  think  that  the  State  should  not  inculcate  what  it 
deems  to  be  erroneous  I  would  say  that  this  is  done  as  it  ought  to  be 
without  any  sanction  being  given  by  the  Government  to  this  Romaa 
Catholic  instruction.  The  conscience  of  the  nation  is  thus  protected, 
while  the  Government  stands  in  the  position  of  dealing  out  the  same 
measure  of  justice  to  its  Roman  Catholic  subjects  as  to  all  others. 
It  says  to  all,  ^'  I  will  do  for  you  in  common  all  I  can  do ;  I  pay  for 
the  secular  instruction,  you  must  mind  and  be  responsible  for  the 
religious."  It  may  perhaps  be  inclined  to  say  to  the  Protestants, 
"  My  sympathies  prompt  to  give  you  grants  on  your  own  terms ; 
but  if  I  do  so,  on  the  principle  of  that  justice  which  I  too  long 
neglected  I  must  also  give  grants  to  my  Roman  Catholic  subjects* 
ton  regard  the  Bible  as  God's  word — as  the  only  revelation  of  His 
will  to  man ;  but  my  Roman  Catholic  subjects  regard  as  such  not 
the  Bible  only,  but  the  Bible  and  those  traditions  and  regulations 
which  their  Church  adopts  and  prescribes — a  Church  which  they 
believe  cannot  err,  which  they  conceive  on  the  authority  of  the 
Bible  itself  has  been  gifled  by  our  common  Lord  with  a  Bible* 
making  power.  If  I  permit  you  to  teach  to  all,  without  exception, 
the  Bible  in  your  schools,  I  must  permit  them  to  teach  to  all,  with- 
out exception,  the  Bible  and  those  traditions  which  are,  as  they 
conscientiously  believe,  the  complement  of  the  Bible  in  theics ;  and 
if  I  do  so,  you  have  the  Denominational  system,  which  I  have  always 
understood  the  Protestant  Church  in  Ireland  abjures,  and  which 
presents  the  spectacle  of  a  State  that  supports  an  Established  Church, 
teaching  diverse  and  inconsistent  religions  as  an  essential  part  of 
the  public  education  afforded." 

Another  advantage  secured  by  the  Non-Vested  system  is,  that  under 
it  the  Government  has  not  an  inordinate  influence  in  educating  the 
people.  I  believe  the  more  strictly  they  keep  themselves  to  the 
inspection,  and  to  the  encouragement  by  means  of  salary,  books,  &c., 
of  schools  organized,  and  so  far  as  possible  supported,  by  local  exer* 
tions,  the  better  for  the  true  interests  of  education.  In  this  respect 
the  Non- Vested  system  appears  to  me  to  possess  a  decided  advantage 
over  the  Vested  system. 

And  I  may  here  notice  what  is  an  important  practical  advantage 
pf  the  Non- Vested  system  as  compared  with  the  Vested  system,  viz., 
that  the  former  is  better  suited  to  secure  for  a  school  local  patronage 
fkud  a  local  friend.      Any  one  who  has  had  an  opportunity  of 
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obBerving  the  effect  of  the  generous  and  intelligent  patronage  and 
friendship  of  persons  of  refined  and  educated  mind  and  possessing 
local  influence  on  the  prosperity,  and  on  the  life,  if  I  may  call  it  so, 
of  an  elementary  school,  must  be  aware  of  the  extreme  importance 
of  securing  such  an  agency  in  favour  of  a  national  system  of  educa* 
tion.  But  the  persons  who  are  best  fitted  for,  and  who  at  the  same 
time  are  willing  to  undertake  this  duty,  are,  with  rare  exceptions, 
animated  with  strong  religious  feeling,  and  will  never  submit  to 
allow  persons  in  whose  religious  opinions  they  cannot  concur  to 
enter,  as  teachers,  within  the  precincts  of  their  school.  AH  that 
you  can  ever  reasonably  or  rightly  expect  from  such  persons  (and  I 
maintain  you  may  do  so  under  a  system  supported  from  the  taxes 
of  a  mixed  community)  is,  that  they  should  honourably  engage  not 
to  force  children  to  accept  their  views  on  matters  of  religion,  if  the 
parents  object.  Under  the  Vested  system  of  the  Board,  or  in  any  form 
of  pure  secularism,  (which  latter  would  entirely  exclude  all  religious 
teaching  from  public  schools,)  you  can  never  secure  their  patronage 
and  active  interest.  And  yet  I  would  almost  venture  to  affirm  that 
such  patronage  and  interest  are  more  valuable  to  a  school  (both  to 
teacher  and  to  taught)  than  even  the  benefits  of  a  good  system  of 
inspection,  great  as  these  undoubtedly  are. 

But  it  will  have  occurred  to  some  of  you  to  say,  if  you  give  their 
due  weight  to  those  advantages  from  local  patronage,  why  not  secure 
the  good  will  of  the  Established  Church  clergy  and  gentry  in  favour 
of  national  education,  a  large  number  of  whom,  from  their  calling  and 
position,  would  afibrd  to  schools  that  friendship  and  support  which 
you  80  much  value  ? 

I  answer,  that  the  principle  regarding  parental  right,  laid  down  by 
the  Church  Education  Society,  is,  in  my  opinion,  so  vicious,  that 
even  those  advantages  would  not  for  a  moment  compensate  the 
enormous  comparative  disadvantages  arising  from  the  sacrifice  of 
those  principles  of  religious  liberty  involved  in  the  violation  of  the 
rule  of  the  Board,  that  parental  right  must  be  respected. 

And  may  I  here  be  permitted  to  make  a  remark  on  this  vexed 
question  of  parental  right  ?  It  appears  to  me  to  lie  at  the  bottom 
of  tbe  difficulty  which  many  most  high-minded  and  conscientious 
Churchmen  feel  in  joining  the  National  Board.  I  think  I  am  not 
mis-stating  their  view  when  I  say,  that  they  uphold  the  principle 
that  a  man  is  bound  to  expel  from  a  public  school  (that  is,  from  an 
elementary  public  school,  for  they  do  not  extend  their  objection  to 
intermediate  schools,)  any  child  who,  in  obedience  to  his  parents' 
wish,  refuses  to  |read  the  Bible.  It  is  in  vain  to  say  there  is  no 
compulsion  in  this  case.  As  well  might  it  be  argued  that  there  is  no 
compulsion  in  putting  a  man  to  death  for  his  religious  opinions.  In 
the  latter  case,  if  you  recant,  you  are  free  to  live  ;  in  the  case  of  the 
school  in  which  reading  the  Bible  is  insisted  on,  if  you  read  the 
Bible,  you  are  also  free  to  the  secular  advantages  of  the  school.  But 
if  the  boy  does  not  read  it,  against  the  will  of  his  father,  out  of  that 
school  he  must  go,  and  tha^  too,  not  out  of  a  private  school,  (in  which 
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ihe  patron  might  have  some  shadow  of  excuse  for  enforcing  this 
illiberal  rule,)  but  out  of  a  school  where  secular  instruction  is  taught 
and  paid  for  by  the  State.  But  it  is  said,  I  deny  the  parent's  right 
to  direct  the  child  that  he  shall  not  read  God's  Holy  Word.  I  ask, 
in  reply,  Do  you,  or  do  you  not,  admit  the  right  of  private  judgment 
in  matters  of  religion  ?  If  you  do  not,  this  argument  has -no  appli- 
cation ;  but  if  you  do,  and  if  you  do  not  deny  that  Grod,  in  His  provi- 
dence, has  committed  children,  during  their  childhood,  to  the  charge 
of  their  natural  parents,  you  must  admit  the  Roman  Catholic  parentis 
right  to  decide  that  his  Bible  (namely,  our  Bible— or  rather,  the  Vulgate 
— and  the  teaching  of  his  Church  which  he  in  his  conscience  believes 
the  Bible  sanctions  as  equal  in  authority  to  the  Bible  itself,)  warrants 
him  in  concluding  that  his  child  ought  not  to  read  the  Bible,  and 
the  right  to  decide  for  his  child,  just  as  for  himself,  that  he  shall  not 
read  it.  You  may,  indeed,  (and  of  course,  I  believe  rightly,)  say  that 
the  parent  is  not  right  in  directing  his  child  not  to  read  the  Bible  ; 
but  this  is  an  entirely  distinct  proposition  from  saying  that  he  has 
not  a  right  to  do  so.  A  son  goes  out  from  his  Other's  home 
where  all  that  wealth  can  supply  has  been  lavished  on  him.  He 
succeeds  in  life,  but  age  and  misfortune  combine  to  bring  his  father 
to  helpless  penury.  Even  in  these  circumstances,  according  to  our 
law,  the  son  has  a  right  to  refrain  from  aiding  his  father  in  his  ex- 
tremity, but  I  need  not  say  he  is  not  right  in  doing  so.  In  short,  a  man 
has  a  right  to  do  anything  that  he  is  entitled  to  be  protected  in  the 
exercise  of,  but  he  may  not  be  right  in  exercising  that  right.  The 
proper  course  to  pursue  in  such  a  case  is,  not  to  deny  the  right,  but 
to  respect  it,  and  by  argument  and  advice,  to  induce  the  person 
having  the  right  not  to  exercise  it  wrongfully.  But  it  may  be  even 
still  objected, "  Admitting  the  son  has  a  right,  as  you  call  it,  impiously 
to  neglect  his  fiither,  or  a  Roman  Catholic  parent  a  right,  as  you  call 
it  again,  to  direct  his  child  not  to  read  the  Bible,  still,  as  it  is  wrong 
to  do  so,  I  entirely  decline,  in  any  way,  to  countenance  him  iu  the 
exercise  of  this  right."  I  answer,  "  You  do  not  in  any  way  do  so  ; 
on  the  contrary,  your  whole  life  and  the  entire  course  of  religious 
instruction  in  your  school,  offered  as  it  is  to  all,  is  a  continual  protest 
against  his  decision.  You  simply  respect  his  right,  by  giving  notice 
to  the  parent  that  his  child  is  attending  the  religious  instruction 
which  he  may  be  assumed  to  be  opposed  to ;  and,  having  done  so,*^ 
you  are  not  called  on  by  the  Board  to  take  any  ^irther  steps  to 
exclude  the  child  from  the  religious  instruction." 

I  hope  I  have  succeeded  in  demonstrating  that,  on  Protestant 
principles,  parental  right  ought  to  be  respected.  But  I  may  be  allowed 
to  strengthen  my  position  by  adducing  the  practice  in  Scotland,  a 
country  where  they  are  generally  believed  to  be  strong  enough  in 
Protestant  sympathies,  and  not  to  ieai  in  respect  for  the  Bible.  At 
a  late  meeting  of  the  General  Assembly  of  the  Irish  Presbyterian 
Church,  the  Rev.  Dr.  Candlish,  who,  it  is  all  but  needless  to  say,  ia 
an  eminent  member  of  the  Free  Church  of  Scotland,  said : — 

*^I  believe  it  is  very  well  known  to  most  here  present^  that  the 
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ScottiBh  practice  in  regard  to  public  schools  is,  that  secular  educa- 
tion shall  be  given  altogether  apart  from  the  question  of  religion— 
that,  at  the  same  time,  there  shall  be  in  all  the  common  schools 
religious  instruction  given  at  certain  hours,  and  that  it  will  not  be 
enforced  on  the  childi*en  of  those  who  may  not  desire  to  receive  it. 
I  believe  I  maj  saj  that  has  been  the  system  in  Scotland  from  time 
immemorial.  I  know  that  has  been  the  usage  of  tlie  Established 
Church  of  Scotland,  and  that  is  also  the  usage  of  the  Free  Church 
in  all  the  schools  over  which  she  has  control.  This  is  not  a  usage 
to  which  the  Presbyterian  Churches  have  accommodated  themselves 
on  account  of  any  pressure  from  without.  This  is  their  usage  in 
accordance  with  their  firm  conviction  of  right,  freedom,  and  liberty. 
I  am  not  now  speaking  of  schools  set  on  foot  in  connexion  with 
Churches,  to  forward  their  own  interests — I  am  not  speaking  of 
proselytizing  schools  at  all ;  I  am  speaking  only  on  a  subject  on  which 
we  Scotchmen  are  entitled  to  speak — on  the  subject  of  common 
echools,  for  the  benefit  of  the  country  at  large.  We  are  entitled  to 
be  heard  on  such  a  subject  as  this ;  for  there  is  no  country  on  the  face 
of  the  earth  has  done  more  for  the  education  of  her  people,  down  from 
the  time  of  the  Reformation.  We  can  afibrd  to  speak  of  what 
Scotland  has  done  in  establishing  public  or  common  schools,  without 
indulging  in  boasting.  In  all  our  common  schools  in  Scotland, 
religious  instruction  is  to  form  a  part  of  what  is  taught ;  but  any 
parents  or  guardians  may  withdraw  their  children  at  the  time  of 
such  religious  instruction  being  imparted."* 

*  In  the  discQBsions  in  the  Department,  the  authority  of  the  late  Dr.  Chal« 
mers  was  cited,  as  opposed  to  the  principle  of  the  Irish  National  System; 
bnt  whatever  his  views  may  at  one  time  have  been,  it  will  appear  from  the 
following  extract  from  a  paper  drawn  up  by  him  about  a  week  before  his  death, 
and  after  much  previous  consideration,  for  her  Majesty's  Government,  that  the 
Kon-Vested  system  is  in  conformity  with  his  ripest  opinions  on  the  subject : — 

"  It  were  the  best  state  of  things  that  we  had  a  Parliament  sufficiently  theolo* 
gical  to  discriminate  between  the  right  and  the  wrong  in  religion,  and  to  encourage 
and  endow  accordingly.  But  failing  this,  it  seems  the  next  best  thing  that  in  any 
public  measure  for  helping  on  the  eiducation  of  the  people.  Government  were  to 
abstain  from  introducing  religion  at  all  into  their  part  of  the  scheme,  and  this  not 
because  they  held  the  matter  to  be  insigniflcant— the  contrary  might  be  strongly 
expressed  in  the  preamble  of  their  Act— but  on  the  ground  that  in  the  present 
divided  state  of  the  Christian  world,  they  would  take  no  cognizance  (^,  just 
because  they  would  attempt  no  control  over,  the  religion  of  applicants  for  aid, 
leaving  this  matter  entirdy  to  the  parties  who  had  to  do  with  the  erection  and 
management  of  the  schools,  which  th^  had  been  called  upon  to  assist.  A  grant 
by  the  State  upon  this  footing  might  be  regarded  as  appropriately  and  ezoluriyely 
the  expression  of  their  value  for  a  good  secular  education." 

Having  stated  why,  in  the  circumstances  of  the  country,  such  a  measure  wis 
best,  the  writer  proceeds: — 

**  On  the  basis  of  these  general  views,  I  have  two  remarks  to  offer  regarding 
the  Government  scheme  of  education,"  (t.e.  for  Great  Britain.) 

«« 1.  I  should  not  require  a  certificate  of  satisfaction  with  the  religious  progress 
of  the  scholars  fkt>m  the  managers  of  the  schools,  in  order  to  thdr  receiving 
Government  aid.  Such  a  certificate  from  Unitarians  or  Catholics  implies  the 
direct  sanction  by  Government  to  their  respeetive  creeds,  and  the  fesponsibillty 


Digitized  by 


Google 


810  The  Non-  Vested  System  in  Ireland. 

There  is  an  important  practical  advantage  arising  from  the 
prorision  protecting  the  free  exercise  of  the  parent's  right.  It  seems 
to  be  sometimes  forgotten  that  locality,  or  distance  from  a  school,  is 
a  most  serious  consideration  in  devising  a  national  system,  especially 
for  the  poor.  Now  is  it  not  almost  absurd  that  a  public  school  for 
jthe  education  of  the  poor  should  be  founded  on  principles  which 
would  exclude  from  it  its  most  natural  scholars — the  children  in  its 
immediate  neighbourhood  ?  And  is  it  to  be  tolerated  that  a  system 
should  be  introduced  rendering  it  necessary  that  a  child  whose 
parent  is  willing  to  make  provision  for  his  religious  instruction  out 
of  school  hours  should  be  compelled  to  go  to  a  school  miles  away,  often 
through  cold  and  rain,  when  there  is  a  State-paid  school  near  his 
father's  door  ?  It  is  constantly  assumed,  in  discussing  this  subject, 
that  the  school  belongs  to  the  person  who  acts  as  patron  or  manager, 
but  this  is,  of  course,  only  partially  true.  The  school-house  may  belong 
to  him,  but  a  part  of  the  expenditure,  and  generally  a  great  part  of 
it,  is  borne  by  the  State  ;  and  the  State  not  only  may,  but  ought,  to 
make  conditions  tending  to  secure  the  public  usefulness  of  the  schooL 
One  of  these  conditions  certainly  should  be,  that  no  rule  ought  to  be 
enforced  that  must  di-ive  away  the  children  of  the  neighbourhood 
from  the  most  convenient  school.  Elaborate  tables  may  be  drawn 
up,  and  telling  speeches  may  be  made,  showing  the  rarity  of  Pro- 
testants and  Roman  Catholics  in  the  schools  taught  or  managed  bj 
those  of  a  different  faith ;  but  after  all,  they  are  not  so  rare  that 
their  case  should  be  thought  unworthy  of  consideration  :  and  I  can 
myself  testify  to  this  fact  in  the  case  of  a  national  school,  (and  I 
have  been  assured  by  one  well-acquainted  with  the  subject  that 
the  case  is  a  common  one,)  that  when  the  exhortations  or  wai*ning8 
used  by  a  hostile  clergyman  against  the  national  school  I  refer  to 


not  of  allowing,  but  more  than  this,  of  requiring,  that  these  shall  be  taught  to  the 
.children  who  attend.  A  bare  allowance  is  but  a  general  toleration,  but  a  require- 
ment involves  in  it  all  the  mischief,  and  I  would  add  the  guilt,  of  an  indiscri- 
minate endowment  for  truth  and  error. 

.  f^^'  2.  I  would  suffer  parents  or  natural  guardians  to  select  what  parts  of  the 
education  they  wanted  for  their  children.  I  would  not  force  arithmetic  upon 
them  if  all  they  wanted  was  writing  and  reading ;  and  as  little  would  I  force 
the  catechism,  oa  ant  past  of  tub  religious  ikstrxjction  that  was  oiveic  m 
THE  SCHOOL,  If  all  they  wanted  was  a  secular  education.  That  the  managers  of 
.the  Church  of  England  schools  shall  have  the  power  to  impose  their  catechism 
upon  the  children  of  dissenters,  and,  still  more,  to  compel  their  attendance  on 
diurch,  I  regard  as  among  the  worst  ports  of  the  scheme." — Fufe  *' Chalmers* 
Memoirs,"  by  Hanno,  vol.  iv.  pp.  498—496. 

The  English  system,  and  each  of  the  schemes  put  forward  as  substitutes  for  the 
:  National  System  in  Ireland,  involve  the  improper  interference  with  a  parent's  right 
condemned  in  the  latter  of  these  remarks.  Whether  the  certificate;  alluded  to  in 
,  the  former  is  still  required,  I  am  unable  to  say ;  but  even  assuming  that  it  is  not» 
I  think  it  cannot  be  denied  that  so  long  as  under  the  English  system  aid  is 
reftised  to  Koman  Catholic  applicants,  unless  religion  (that  is,  of  course,  the  Bomaii 
Catholic  religion)  be  taught  in  the  school,  the  State  does  even  something  more 
than  **  sanction  and  countenance  "  the  teaching  of  that  faith.  From  all  objections 
.pointed  at  in  the  foregoing  remarks,  the  Non-Vested  i^stem  under  the  National 
Board  is  perfectly  free. 
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began  to  be  forgotten,  this  element  of  distance  recommenced  to  operate, 
and  several  of  the  children  returned  to  the  condemned  school.  But 
if  the  present  system  did  not  exist  in  this  country,  and  if  the  only 
altemative — the  Denominational  system — were  substituted  for  it,  the 
great  majority^  of  the  schools  becoming  sectarian  in  their  teaching, 
the  matter  of  locality  or  distance  would  be  found  to  operate  so  muchy 
that  very  considerable  numbers  of  persons  would  be  compelled  to  let 
their  children  go  without  any  education,  or  with  a  very  limited  share; 
unless,  indeed,  in  the  laudable  desire  of  Irishmen  to  get  some  learn ii\<| 
for  their  children,  they  at  all  hazards  sent  them  to  the  only  available 
school,  where  they  would  be  subjected  to  the  most  uncontrolled  pro- 
selytizing influences,  and  this,  be  it  ever  remembered,  at  the  expense 
of  the  State. 

I  have  referred  to  the  Denominational  system  as  the  only  alternative 
to  the  present  one ;  from  that  I  heartily  hope  we  may  be  preserved. 
The  simple  consideration  that  in  a  State  supporting  a  Protestant 
Establishment  aid  is  given  to  a  Roman  Catholic  school  on  condition, 
as  I  understand  it,  that  the  Roman  Catholic  faith  is  taught  therein, 
or  that  to  a  Jewish  school  {in  which,  of  course,  is  taught  that  our 
Saviour  was  an  impostor)  aid  is  given  on  condition  that  a  single 
verse  of  the  Bible  is  read,  while  aid  is  refused  to  a  patron  who 
applies  for  it  to  pay  for  secular  instruction  only,  and  who  refrains 
irom  inculcating  what  the  State  believes  to  be  positive  error,  might 
on  principle  abundantly  suffice  to  condemn  the  Denominational 
system  even  in  England.  But  however  thos6  in  authority  may  be 
disposed  to  view  the  matter  as  relates  to  England,  I  feel  bound  to 
•state  my  deliberate  conviction  that  the  introduction  of  the  English 
system,  (or  any  modification  of  it  which  would  still  place  the  con- 
scientious feelings  of  parents  and  children  at  the  mercy  of  patrons  of 
schools,)  and  the  introduction  of  the  measures  logically  connected 
.with  it,  into  this  qpuntry,  would  do  more  to  rekindle  dying  animosities 
And  sectarian  hatred  than  almost  anything  that  could  be  devised. 
Nor  do  I  see  how  it  would  really  serve  any  party  or  sect.  It  could 
liardly  serve  those  connected  with  the  Established  Church,  unless, 
indeed,  the  abolition  of  the  Establishment  in  this  country  would  serve 
them.  No  more  do  I  believe  would  it  serve  the  Roman  Catholics. 
They  have  at  present  a  large  portion  of  the  grant  for  national 
education  on  sufficiently  easy  terms  under  the  Non-Vested  system,  and 
on  terms  honourable  to  them  and  to  the  Grovernment  They  might 
.have  no  slight  reason  to  regret  the  loss  of  the  present  system  were 
what  they  now  enjoy  asked  from  a  British  Parliament  as  a  separate 
.grant. 

I  would  earnestly  indulge  a  hope  that  the  discussion  this  question 
has  received  and  will  receive  at  this  meeting  may  eventuate  in  the 
clergy  of  the  Established  Church  reconsidering  the  question  with 
special  reference  to  the  present  Non-Vested  system.  I  would  be  far 
from  counselling  them  to  join  the  Vested  system  for  many  reasons, 
but  I  do  firmly  maintain  tiliat  as  Christians  and  as  Protestants  they 
would  be  justified  in  joining  the  Non*Vested  system  to-day*    I  admit 
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thej  maj,  as  Churchmen  and  as  clergymen,  feel  difficnlties  'whidi  1^ 
as  a  Presbyterian  and  a  liiyman,  cannot  appreciate.  But  I  sincerely 
hope  that  they  may  come  to  some  conclusion  which  will  enable  the 
Board  (either  the  present  Board  or  a  reconstituted  one,  I  care  not 
which)  to  receive  them  into  connexion  with  it  without  yiolating 
{hose  fimdamental  principles  of  the  National  System,  for  the  pro- 
tection of  which,  and  at  the  same  time  their  rightful  application  to 
the  circumstances  of  Ireland  in  the  face  of  the  greatest  difficulties^ 
the  members  of  the  late  Board  deserre  the  grateful  remembrance  of 
their  countrymen. 


The  Present  Educational  Position  of  Roman  Catholics,  in  rc- 
lation  to  the  State,  in  Ireland.  By  Professok  Kavanagh, 
Catholic  University,  Ireland, 

The  Rev.  Mr.  Pollock  has  preceded  me  with  a  most  able  and  most 
temperate  paper,  "  On  the  Educational  Position  of  the  Established 
Church  in  Ireland,"  and  I  have  now  the  privilege  and  the  honour  to 
submit  to  the  meeting  the  main  counterpart  of  the  question,  as  it 
affects  four  millions  and  a  half,  or  seventy-eight  per  cent,  of  the 
population,  in  this  paper,  on  "  The  Present  Educational  Position  of 
Roman  Catholics,  in  relation  to  the  State,  in  Ireland."  More  than 
six  and  a  half  times  the  members  of  the  Established  Church,  eight 
and  a  half  times  the  Presbyterians,  sixty-seven  times  all  other  Dis* 
senters,  and  three  and  a  half  times  the  aggregate  number  of  Protea* 
tants  of  all  forms,  Catholics  have  a  clear  claim  to  be  heard  upon  this 
great  question. 

From  the  standard  works  of  the  Catholic  Church,  the  principlea 
of  Catholics,  in  the  matter  of  Education,  may  b^  seen  to  be  few» 
clear,  and  simple.  They  are  all  derived  from  the  command — "  Go^ 
teach  all  nations,"  qualified,  however,  by  the  restriction  *^  teaching 
them  to  observe  all  things  whatsoever  I  have  commanded  you.** 
Faith  and  morals,  then,  are  the  domain  of  our  Church.  Within 
these,  her  authority  is  supreme,  and  her  utterances  final.  Those  who 
reject  her  mission,  by  exercise  of  the  right  of  private  judgment^ 
should  respect  others,  whose  exercise  of  the  same  right  harmonises 
with  entire  submission  to  her  Divine  authority.  Liberal  statesmen^ 
when  legislating  upon  subjects  which  would  call  them  into  play, 
study  those  principles  of  Catholics,  a  notable  example  of  which  we 
have  in  the  foundation  of  the  National  System  of  Education.  Mr, 
Stanley,  then  Chief  Secretary  for  Ireland,  now  Earl  of  Derby,  ex- 
*plicitly  avows,  in  his  celebrated  letter  to  the  Duke  of  Leinster, 
October,  1831,  that  it  was  owing  to  these  principles  that  the  Eildare 
Place  Society  was  overthrown,  and  that  it  was  in  order  to  conform 
to  leading  principles  of  Catholics  that  the  National  System  itself  wa» 
founded.    Lord  Stanley,  as  I  shall  call  him,  says : — 

''While  His  Majesty's  Government  do  AlU  justice  to  the  liberal 
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viewB  with  which  the  Eildare  Place  Societj  was  originailj  insiitutedy 
as  well  as  to  the  fairness  with  which  they  have,  in  most  instances, 
endeavoured  to  carry  their  views  into  effect,  they  cannot  but  be 
sensible  that  one  of  Uie  leading  principles  of  that  Society  was  calcu* 
lated  to  defeat  its  avowed  objects,  as  experience  has  subsequently 
proved  that  it  has.  The  determination  to  enforce  in  all  schools  the 
reading  of  the  Holy  Scriptures,  without  note  or  comment,  was  un- 
doubtedly taken  with  the  purest  motives,  with  the  wish  at  once  to 
connect  religious  with  moral  and  literary  education,  and,  at  the  same 
time,  not  to  run  the  risk  of  wounding  the  peculiar  feelings  of  any 
sect,  by  catechetical  instruction  or  comments,  which  might  tend  to 
subjects  of  polemical  controversy ;  but  it  seems  to  have  been  over- 
looked that  the  principles  of  the  Roman  Catholic  Church  (to  which, 
in  any  system  intended  for  general  diffusion  throughout  Ireland,  the 
bulk  of  the  pupils  must  necessarily  belong)  were  totally  at  variance 
with  this  principle,  and  that  the  reading  of  the  Holy  Scriptures, 
without  note  or  comment,  by  children,  must  be  peculiarly  obnoxious 
to  a  Church  which  denies,  even  to  adults,  the  right  of  unaided  in- 
terpretation of  the  Sacred  Volume,  in  articles  of  religious  belief. 

^^  Shortly  after  its  institution,  although  the  society  prospered  and 
extended  its  operations  under  the  fostering  care  of  the  Legislature, 
this  vital  defect  began  to  be  noticed,  and  the  Roman  Catholic  clergy 
began  to  exert  themselves  with  energy  and  success,  against  a  system 
to  which  they  were  in  principle  opposed,  and  which  they  feared 
might,  in  its  results,  lead  to  proselytism,  even  although  no  such 
object  were  contemplated  by  its  promoters.  When  this  opposition 
arose,  founded  on  such  grounds,  it  soon  became  manifest  that  the 
system  could  not  become  one  of  national  education." 

The  Kildare  Place  Society  enjoyed  the  confidence  of  bolh  Pro- 
testants and  Presbyterians,  yet  the  Catholics,  within  two  years  of 
their  emancipation,  compelled  its  overthrow.  Prelates  and  priests 
had  been  extensively  connected  with  that  system,  the  working  and 
development  of  which,  just  as  in  the  case  of  the  present  system, 
drove  them  into  opposition.  They  exposed  themselves  to  the  same 
absurd  reproach,  now  cast,  that  they  are  inconsistent,  in  opposing  and 
•demanding  the  overthrow  of  a  scheme  which  they  had  supported, 
and  with  which  they  had  been  in  connexion.  It  was  not,  however, 
the  system  as  first  tolerated  by  them  which  they  opposed,  but  the 
system  whose  tentative  working  revealed  its  perils.  It  was  the 
Kildare  Place  System  of  1826,  not  that  of  1819.  When  the  Pres- 
byterians, as  one  body,  joined— or  as  they  themselves  state,  entered 
into  an  alliance  with — the  National  Board,  in  January,  1840,  no  one 
who  understood  the  matter  reproached  them,  nor  could  justly  re- 
proach them,  as  inconsistent. 

The  opposition  of  the  Presbyterians  had  been  far  more  violent 
than  that  of  the  Protestants  of  the  Established  Church.  In  1832-3, 
the  Synod  of  Ulster  condemned  the  system,  and,  in  the  latter  year, 
submitted  certain  propositions  to  Earl  Grey,  then  Prime  Minister, 
demanding  modifications  in  it.     In  1834,  monster  meetings  were 
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held,  sometimes  attended  by  as  many  as  6000  persons,  nnmbers  of 
whom  were  armed;  thcj  assembled  at  sound  of  trumpet;  were 
headed  bj  clergymen,  who  opened  the  proceedings  with  prayer ; 
each  person  in  the  procession  flourished  his  Bible  over  his  head ; 
tall  poles  were  carried,  bearing  boards  with  the  words  "Holy  Bible 
School,"  to  be  set  up  instead  of  the  inscription  "  National  School," 
which  was  taken  down,  whenever  met,  and  publicly  burned ;  and  the 
proceedings  closed  with  thanksgiving,  for  the  emancipation  of  the 
Bible  from  the  thraldom  of  the  new  system.  Schoolmasters  were 
expelled  from  national  schools,  by  armed  parties;  gun-clubs  were 
generally  established,  for  the  protection  of  the  Word  of  God ;  and 
so  apprehensive  of  serious  violence  were  the  clerical  leaders  of  the 
movement,  that  they  enjoined  abstinence  from  strong  drinks  on 
those  who  attended  the  monster-meetings.  This  intense  opposition, 
on  the  part  of  numbers  of  the  Presbyterian  body,  continued,  with  slight 
modification,  until  the  hostility  to  the  new  system,  from  all  sections 
of  Protestants,  had  attained  such  magnitude  that  an  inquiry  into  its 
working  was  ordered  in  1836,  in  the  House  of  Lords,  and  in  1837, 
in  the  House  of  Commons.*  In  January,  1840,  the  Presbyterian 
body,  formally  and  finally,  joined  the  National  Board ;  and  it  is  of 
the  utmost  importance  that  the  Association  should  thoroughly  under- 
stand how  the  Catholics  and  the  Presbyterians  have  exchanged 
places  with  each  other,  and  reversed  their  original  attitudes,  in  rela- 
tion to  the  system. 

The  Presbyterians,  clearly,  could  not  stand  up  in  this  meeting,  to 
impute  inconsistency  to  the  Catholic  prelates,  to  the  Catholic  people, 
or  to  me,  in  opposing,  in  1861,  a  widely  different  system  from  that 
which  had  been  accepted,  as  an  experiment,  in  1831,  any  more  than 
we  could  charge  them  with  accepting,  in  1840,  a  system  which,  for 
the  previous  nine  years,  they  had  been  thus  denouncing.  The 
Presbyterians  obtained  their  own  terms,t  to  the  disadvantage  of 
Catholics,  by  which  the  foundation  of  a  denominational  system  was 
laid. 
,  ,  In  1844,  the  National  Board  was  incorporated,  by  Charter,  when 

*  See  evidence  of  Mr.  (now  Professor)  Robert  Sallivan,  Inspector  of  National 
Schools ;  of  Rev.  Mr.  Carlisle,  Rev.  Dr.  Cooke,  and  others,  before  the  Select 
Committee  of  the  House  of  Commons  on  National  Education,  Ireland,  in  1837. 

t  The  following  are  amongst  the  resolutions  on  the  subject  of  National  Educa- 
tion, which  were  proposed  hj  Dr.  Kirkpatrick,  and  unanimoosly  adopted  by  the 
.  Presbyterian  General  Assembly  in  1869 : — 

*'  The  attention  of  the  Assembly  having  been  called  to  the  manifesto  lately 
issued  by  the  Roman  Catholic  Bishops  of  Ireland,  on  the  subject  ol  National 
Education,  it  was  resolved  as  follows : — 

«'  I. — ^That  this  Church  did,  in  the  ^ear  1840,  after  mnch  and  various  negotia- 
tion on  the  subject,  consent  to  receive  aid  to  its  schools  from  the  Bofu*d  of 
Education. 

^'  VII.— That  this  Assembly  does,  therefore,  exhort  and  enooorage  our  Presby- 
terian people  to  continue  to  receive  aid  from  the  Board  of  Education,  so  long  as 
'  it  adheres  to  its  present  arrangements,  at  the  same  time,  watching,  diligently, 
against  any  Infringement  of  the  conditions  on  which  the  compact  was  originally 
formed," 
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a  rule  was  made  having  for  object  the  entire  monopoly  of  the  whole 
school  property  of  the  country.  A  Papal  Rescript  prohibited  Ca- 
tholics from  vesting  schools  in  the  new  corporation,  so  that  few 
Catholic  schools  have  been  erected  by  aid  of  State  grants  for  the 
last  seventeen  years. 

The  rule  which,  from  the  first,  compelled  a  patron  to  exclude* 
from  religious  instruction  any  child  whose  parents  had  not  expressly 
directed  him  to  attend  thereat,  was  most  warmly  opposed  by  Protes- 
tants and  Presbyterians.  Large  numbers  of  Catholic  children  attended 
fichools  under  non-Catholic  patrons,  and  the  rule  required  that 
those  children  should  be  excluded  from  the  school  before  Biblical, 
catechetical,  devotional,  or  any  other  form  of  Protestant  religious 
instruction  could  be  commenced.  At  length,  in  the  autumn  of  1847, 
Archdeacon  Stopford,  of  Meath,  after  a  protracted  controversial 
correspondence,  obtained  the  abrogation  of  this  protection  to 
religious  minorities,  and  thus  disappeared  the  last  vestige  of  Lord 
Stanley's  system,  a  system  whose  avowed  mission  it  was  to  "  banish 
from  the  school  even  the  suspicion  of  proselytism.*'  Founded  as  a 
system  of  rigid  protection  to  conscience,  it  has  now  degenerated  into 
one  of  free  trade  in  proselytising. 

Permit  me  now  to  glance  at  another  serious  phase  of  the  system. 
Up  to  1849,  the  Board  had  no  model  schools,  except  those  in 
Dublin.  Since  then,  large  establishments  have  been  erected  and 
brought  into  operation  in  Belfast,  Carrickfergus,  Coleraine,  Bally- 
mena,  Ballymoney,  Bailieboro,  Omagh,  Newry,  Trim,  Galway, 
Limerick,  Athy,  Enniscorthy,  Parsonstown,  Clonmel,  Kilkenny, 
Waterford,  and  Dunmanway,  and  other  model  schools  have  been, 
or  are  being  erected,  in  Londonderry,  Sligo,  Newtownards,  Mona- 
ghan,  Newtownstewart,  Cork,  Lurgan,  and  Enniskillen.  Ignoring  all 
ecclesiastical,  and  nearly  all  local  public  opinion,  those  institutions 
have  been  forced  into  places,  in  defiance  of  the  protest  of  the  gi*eat 
majority  of  the  inhabitants,  and  the  consequence  is  that  into  some  of 
them,  such  as  those  in  Omagh,  Parsonstown,  and  Enniscorthy, 
few  Catholic  children  have  entered,  and  Enniscorthy  school, 
erected  at  a  cost  of  £7000,  opened  on  the  1st  of  this  month, 
was  denounced  by  the  Catholic  bishop  and  by  the  Protestant 
rector  on  the  Sunday  before,  and  their  respective  fiocks  warned 
against  connexion  with  it.  This  attempt  to  force  State  schools 
into  all  the  leading  towns  of  the  kingdom  is  the  most  daring 
aggression  of  the  kind  ever  made  in  any  part  of  the  empire. 

.  *  See  First  Report  of  the  National  Board,  Minute  upon  the  Four  Proportions 
of  the  Synod  of  Ulster,  26th  August,  1833,  illustrated  by  the  case  of  the 
Temple  Meeting-Honse  School ;  Sixth  Report  (1839)  of  the  National  Board, 
Sect.  II. ;  Sixteenth  Report  (1849)  of  the  National  Board,  Sect.  XII. ;  Letter  of 
Archdeacon  Stopford  to  the  Protestant  Clergy  of  Meath,  in  1847 ;  Evidence  before 
ihe  Lords'  Committee,  in  1864,  npon  National  Education,  by  Archdeacon  Stop* 
ford.  Head  Inspector  M'Creedy,  and  others.  Also,  for  the  Aillest  information 
Upon  this  sabject,  «*  The  Catholic  Case  Stated ;  or.  Principles,  Working,  and 
aesolte  of  the  System  of  National  Education,  in  Ireland,**  chaps.  Y.,  VI. 
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In  none  of  the  British  colonies  in  America^  nor  in  India,  nor  in 
Australia,  has  such  an  attempt  been  made.  Neither  in  England, 
nor  Scotland,  is  there  even  one  school,  primary  or  secondary, 
one  model  school,  or  one  training  college,  under  direct  State 
management,  while  in  Ireland  the  State  assumes  the  functions  of 
parish  schoolmaster  and  national  training  master.  Further,  after 
having  first  extirpated  all  our  humble  but  useful  private  classical 
schools,  as  shown  in  the  paper  read  by  Rev.  John  Hall,  one  of  the 
O>mmis8ioners  of  National  Education,  the  Board  has  obtained  a  Par- 
liamentary grant  to  superadd  classics  to  the  curriculum  in  the  model 
schools,  and  thus  convert  them  into  middle  class,  or  intermediate  schools, 
of  which  the  State  has  the  sole  direction.  Viewed  with  political  as 
well  as  religious  alarm,  invading  civil  as  well  as  religious  rights,  the 
extension  of  the  model  schools  has  completed  the  chain  of  evidenoe 
as  to  the  dangerous  character  of  the  system,  the  consequence  of 
which  is  that  they  are  opposed  with  all  the  resources  of  Catholics. 
In  this  city,  an  establishment  is  progressing  the  completion  of  which 
will  cost  £11,000,  and  which  is  designed  to  take  away  Catholics 
from  the  central  model  schools.  A  few  days  since,  I  assisted  at 
the  opening  of  new  schools  of  the  Christian  Brothers  in  Athy,  ta 
which  almost  all  the  Catholic  boys  have  been  drafted  fh)m  the 
model  schools.  In  Kilkenny,  in  Waterford,  in  Clonmel,  in  Trim, 
in  Galway,  in  Omagh,  in  Enniscorthy,  in  Athy,  in  nearly  every 
town  in  which  a  model  school  is  in  operation,  the  Catholics  have 
placed  ft  Nnns'  school  upon  one  side  of  it,  and  a  Christian  Brothers* 
school  upon  the  other — a  measure  which  rapidly  empties  the  model 
school  of  Catholic  pupils. 

From  the  mutilation  and  interpolation  of  Lord  Stanley's  letter,  to 
the  last  change  made  in  the  rules,  there  has  never  been  an  altera* 
tion  made  the  practical  effect  of  which  did  not  place  Catholics  in  a 
worse  position,  a  fact  which  I  asserted  as  boldly  to  the  Commissioners, 
when  in  the  service  of  the  National  Board,  and  to  which  I  deposed, 
on  oath,  before  the  House  of  Lords,  in  1854,  as  I  now  do  before  this 
mixed  and  most  enlightened  audience. 

The  speeches  of  that  distinguished  orator,  Mr.  Whiteside,  in  the 
Botundo  and  in  Parliament,  an  article  in  the  Morning  NewSy  and 
the  excellent  paper  of  Mr.  Pollock,  alike  demonstrate  the  denond* 
national  character  of  the  national  schools.  The  analysis  of  Mr. 
Butt's  Parliamentary  Heturn,  compared  with  Returns  of  previous 
years,  proves  conclusively,  what  indeed  is  a  matter  of  common 
observation,  that  the  national  schools  have  settled  down^  with  the 
exception  of  a  trifling  fraction  of  them,  into  denominational 
schools.  A  glance  at  the  educational  institutions  of  the  country 
that  are  unconnected  with  State  grants  may  assist  us  in  deciding  the 
question — What  is  the  free  feeling  of  independent  and  intelligent 
people  upon  the  question  of  mixed  and  of  denominational  schools  ? 
In  the  whole  of  this  island  there  does  not  exist  one  per  cent,  or 
Catholic  pupils  in  Protestant  boarding  schools  and  colleges,  nor  one 
per  cent,  of  Protestant  pupils  in  Catholic  boarding  schools  an4 
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colleges.    The  Endowed  Schools'  CommissionerB,  while  differing 
amongst  themselves  in  other  respects,  were  unanimous  in  their  con- 
demnation of  mixed  boarding  schools,  although  all  the  model  schools 
of  the  National  Board  fall  under  this  category.     There  are  in  this 
ciiy  several  large  academic  institutions  for  Roman  Catholics,  that  of 
St.  Laurence  O'Toole,  Haroourt  Street;  that  of  the  Jesuits,  Great 
Denmark  Street;  that  of  the  Carmelites,  Dominick  Street;  while  the 
Protestants  have  four  or  five  similarly  large  and  most  respectable 
establishments  under  Protestant  clergymen;  and  the  Wesleyans,  and 
even  the  Presbyterians,  small  as  are  their  numbers  in  Dublin,  have 
their  own  middle-class  schools.     Throughout  Ireland,  young  ladies  of 
the  middle  and  upper  classes  are  all  taught,  either  in  day  or  in  boarding 
schools,  by  Nuns.     Of  the  thirty-two  counties  in  Ireland,  either  Nuns 
or  Christian  brothers,  generally  both,  are  in  every  county,  except 
Cavan,  Longford,  and  Leitrim,  and  steps  are  being  taken  to  intro* 
duce  them  into  these  three.      There  is  scarcely  a  town  of  2000 
inhabitants  in  Leinster,   Munster,  or  Connaught,  that  has  not  a 
convent  or  a  monastery,  with  its  attached  school  for  the  poor.     Let 
us  go  still  higher,  and  we  find  Catholic  diocesan  schools  and  colleges 
springing  up  in  ^1  directions,  so  that  at  present  there  are  only  three, 
and  these  very  small  or  very  poor  dioceses,  which  are  not  provided  with 
collegiate  institutions  for  Catholics.     But  a  few  days  since,  a  meet- 
ing was  held  in  Longford  for  the  establishment  of  a  college  for  the 
diocese  of  Ardagh,  when  the  Catholic  clergy  alone,  of  that  small  and 
poor  locality,  subscribed  £2,500  to  the  undertaking.     Perhaps  the 
Catholic  University,  with  which  I  have  the  honour  to  be  connected, 
is  one  of  the  boldest  and  noblest  attempts  ever  made  by  a  struggling 
nation  in  support  of  free  education.     Some  £80,000  was  subscribed 
towards  its  establishment,  and  its  existence  depends  on  the  annual 
voluntary  offerings  of  a  generous  public.     Erasmus  Smith's  schools, 
diocesan  schools,  endowed  schools,  royal  schools,  all  afford  special 
advantages  to  students,  but  in  vain  do  they  tempt  Catholics,  for  they 
never  enter  their  walls.     The  erection  and  repairing  of  the  three 
Queen's  Colleges  have  cost  £122,457,  and  their  annual  maintenance, 
including  the  Queen's  University,  is  £30,350,  yet  comparatively  few 
Catholics  avail  themselves  of  their  numerous  advantages.     Catholics 
form,  at  an  average,  only  30  per  cent,  of  the  number  of  matriculated 
students  in  the  three  Queen's  Colleges,  who,  last  year,  amounted  to  551, 
nearly  half  of  whom  were  in  Queen's  College,  Belfast;  but  in  order  to 
understand  the  precise  value  of  this  fact,  that  Catholic  young  men 
form  much  below  half  their  due  proportion  of  students  in  the 
Queen's  Colleges,  we  must  refer  to  the  strength  of  the  temptation 
bj  which  they  are  allured.      It  appears,  from  sworn  evidence  and 
returns  made  to  Parliament,   that,  including  £6  for  expenses  to 
Dublin,  each  graduate  of  the  Queen's  University  covered,  by  his 
scholarships  and  prizes,  the  whole  expense  of  his  support,  and  also 
the  cost  of  his  small  college  fees,  leaving  to  his  credit  a  balance  of 
over  £16,  on  taking  his  degree  of  B^. 
Under  those  circumstances,  as  a  young  man  can  obtain  a  univernty 
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degree  and  a  profeasion,  doctor,  engineer,  or  agriculturist,  his  support 
while  an  undergraduate,  and  £16  to  boot,  it  can  astonish  no  one  t^t, 
in  a  poor  country  like  this,  some  few  Catholics  avail  themselves  of 
those  advantages.  Trinity  College,  that  ancient  and  most  noble  seat 
of  learning,  influenced  by  the  opening  of  the  Queen's  Colleges  and 
by  the  Catholic  University,  has  recently  liberalised  many  of  her 
rules,  and  even  founded  sixteen  non-foundation  scholarships  and 
fourteen  studentships  of  £100  a  year  each,  tenable  for  seven  years, 
which,  as  well  as  the  sizarships,  are  open  to  Catholics.  Nevertheless, 
the  entrances  to  Trinity  College  for  the  last  five  years  have  been,  at 
an  average,  only  16  Catholics  out  of  275  entrances  in  the  year,  or 
under  6  per  cent.,  being  only  half  the  number  of  Catholics  who 
entered  twelve  years  ago. 

A  religious  spirit  pervades  the  whole  Irish  population.  Catholic, 
Protestant,  and  Presbyterian.     The  very  men  who  in  this  Section 
have  stood  up  to    apologize  for,  none  of  them^  defended,    mixed 
education,  followed  to  their  own  homes,  are  found  to  be  its  bitterest 
enemies.    Let  the  Protestant,  let  the  Presbyterian,  let  the  Catholic 
of  social  position  stand  up  in  this  assembly,  and  declare  that  by  pre- 
ference, or  at  all,  his  own  children,  or  those  of  his  immediate  circle^ 
are  sent  to  other  than  denominational  schools.     This  is  the  crucial 
test  of  the  sham  to  which  we  are  here  treated.     Men  believe,  or  at 
least  assert,  mixed  education  to  be  a  very  good  thing  for  the  poor, 
or  for  some  one  else,  but  to  be  a  thing  deservedly  abhorred  in  the 
case  of   their  own  children.      Let  any  of  about  fifb^  gentlemen. 
Commissioners  of  Education  and  their  officers,   members  of  the 
Senate  of  the  Queen's  University,  and  professors  of  the  Queen's 
Colleges,    all    members    or  associates  of   this   Association,  here 
stand  up  and  avow,  if  they   can,  that,    in   the  infancy   of  their 
own   children,   or  previous  to   the    formation  of   their    religious 
character,   they   place   them  in   schools,  or  under   teachers  of  a 
different    faith    from   that  which  they   desire    them    to    profess. 
One  of  the  present  Catholic  Commissioners  of  National  Educa- 
tion, himself  a  graduate    of  Trinity   College,   swore   before    the 
House  of  Lords,  in  1854,  that  he,  for  one,  would  not  send  his  child  ta 
a  Protestant  school,  and  mutatis  mutandis,  every  Protestant  member 
of  the  Board,  doubtless,  would  state  the  same.     In  the  case  of  the 
middle    and    upper    classes,     intelligent,    anxious,    and    educated 
parents,  and  having  time  and  opportunity,  would  depute  to  no  teacher, 
to   no    school,    would    leave    to  no    clergyman  the    sole    forma-^ 
tion    of     the    religious    character,    or    the     exclusive     religious 
instruction,    of    their    children.      If  the    poor    do    not    get    the 
religious  instruction  and  the  training  in   the  school,  they  get  it 
nowhere.     In  every  Christian  land,  therefore,  the  Primary  School^ 
universally  called  the  Parish  or  Parochial  School,  marking  its  eccle- 
siastical character,   whether   in   Calvinistic  Scotland,  Episcopaliaa 
England,  or  Catholic  Ireland,    is    regarded  as  the  porch  of  the 
Church.     For  this,  in  common  with  the  Church  Education  Society, 
ve.  Catholics,  plead;  this  we  are  resolved  to  obtain.    The  household 
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of  our  own  faith  is  the  immediate  object  of  Catholic  solicitude;  we 
cordially  leave  to  others  the  feeding  of  the  lambs  of  their  respective 
flockSy  praying  that,  at  length,  there  may  be  but  one  fold,  as  we  all 
believe  that  there  is  but  one  Shepherd. 

One  other  and  very  important  topic  claims  some  notice.  The 
mixed  system  banishes  history  from  the  school  and  from  the  uni- 
versity. 

In  the  national  schools  there  is  not,  nor  could  there  be,  any  saro 
very  ancient  history  taught.  The  very  highest  reading-class  book,  the 
fiflh,  contains  a  large  amount  of  historical  matter,  in  which,  and  in 
the  whole  volume,  the  name  of  Ireland  occurs  twice,  but  only  in  a 
chronological  table,  once  as  having  been  conquered,  in  1172,  which 
happens  to  be  false,  and  again,  as  having  lost  her  legislative  inde- 
pendence in  1801. 

While  neither  the  Queen's  Colleges  nor  the  National  Board  dare, 
prepare  a  Primer  upon  history,  upon  the  price  list  of  the  Privy 
Council  denominational  system  in  England,  there  are  104  works  on 
history,  by  Protestants  and  by  Catholics,  or  more  than  three  times 
as  many  as  there  are  volumes  in  the  whole  of  the  publications  of  the 
National  Board  in  Ireland. 

Desirous  to  avoid  all  grounds  of  objection,  the  force  of  which 
could  be  felt  by  Catholics  only,  I  beg  to  summarise  some  of  our 
common  objections  to  the  National  System : — 

First — ^Radical  changes  have  been  made  in  the  National  System, 
involving  a  breach  of  public  faith. 

Second — ^Not  alone  has  the  system  failed  to  effect,  to  any  great 
extent,  combined  or  mixed  education  of  children  of  different  per- 
suasions, but,  from  year  to  year,  such  mixture,  in  the  one  school,  has 
become  more  and  more  rare.* 


*  In  Ulster,  Catholics  form  60*44  per  cent,  of  the  whole  population,  and  Catho- 
lic pupils  form  54*2  per  cent,  of  the  scholars  in  the  National  Schools.  In  Mon- 
ster, Catholics  form  94*2  per  cent,  of  the  population,  and  Catholic  pupils  form 
98-8  per  cent,  of  the  scholars  in  the  National  Schools.  In  Leinster,  Catholics 
form  86*6  per  cent,  of  the  population,  and  Catholic  pupils  form  97*82  per  cent,  of 
the  scholars  in  the  National  Schools.  In  Connaught,  Catholics  form  94-9  per  cent, 
of  the  population,  and  Catholic  pupils  form  96*88  per  cent,  of  the  scholars  in  the 
National  Schools.  On  the  whole  of  Ireland,  Catholics  form  close  upon  78  per  cent, 
of  the  population,  and  Catholic  pupils  form  83*1  per  cent,  of  the  scholars  in  tba 
National  Schools.  These  averages  would  appear  to  suggest  that  Catholic  and  non- 
Catholic  pupils  are  mixed,  in  every  school,  in  the  relative  proportions  now  stated. 
So  far,  however,  from  this  being  the  fact,  that  a  Parliamentary  return,  moved  for 
last  year  by  Mr.  Butt,  shows  that  of  the  whole  6,496  National  Schools,  excluding 
146  model,  workhouse,  and  jail  schools,  only  2,752,  or  one  half  of  them,  had  a 
second  religious  denomination  of  pupils  upon  their  roU.  Of  these  2,752  mixed 
schools,  456  had  religious  mlQorities  of  a  single  pupH  each  on  the  roll ;  390 
schools  had  religious  minorities  of  two  pupils  only ;  268  schools  had  religious 
minorities  of  three  pupils  only ;  201  schools  had  religious  minorities  of  four  pupils 
only ;  and  159  schools  had  religious  minorities  of  five  pupils  only;  leaving  only 
1,278  of  the  5,496  National  Schools  with  religious  minorities  of  more  thim  five 
pupils.  Such  are  a  few  of  the  facts  as  to  the  thirty  years'  results  of  the  mUed 
igrstem  in  Irdand* 
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Third — The  common  religious  element  in  the  books,  which  are 
now  proTcd  to  be  of  the  lowest  literary  character,  is  used,  to  the 
prejudice  of  religious  minorities  in  mixed  schools. 

Fourth — Where  the  schools  are  composed  exclusively  of  pupils 
of  one  denomination,  which  is  the  case  in  much  more  than  half  their 
number,  the  restrictions  as  to  time,  placed  upon  religious  instruction 
and  upon  allusion  to  religious  topics,  are  indefensible. 

Fifth — Religious  minorities  determine  how  the  school  is  to  be 
conducted.  Catholics,  in  Presbyterian  Antrim  and  Down,  and  Pro- 
testants, in  the  three  Catholic  provinces. 

Sixth — Combined  secular,  and  separate  religious  instruction,  the 
original  principle  of  the  system,  was  set  aside  in  1847,  so  that 
religious  minorities  now  attend  adverse  religious  instruction,  the  duty 
now  devolving  on  the  parent,  instead  of  the  patron  or  the  teacher,  to 
attend  the  school  every  day,  or  it  may  be,  three  times  a  day,  in 
order  to  remove  his  children  from  imder  religious  instruction 
different  from  that  which  they  profess. 

Seventh — Complete  moral  training  is  rendered  impossible  in  a 
national  school,  "because,"  as  Lord  John  Russell  truly  said,  at 
the  meeting  of  the  British  and  Foreign  Society,  in  1857,  "the  diffi- 
culty is  apparently  got  over,  but  in  reality,  only  to  fall  into  a  yet 
more  serious  one — ^namely,  that  of  attempting  to  teach  morality, 
without  admitting  that  all  morals,  and  that  our  duties  and  obligations^ 
are  derived  from  a  higher  than  natural  source." 

Eighth — History,  one  of  the  most  important  branches  of  human 
knowledge,  and  the  staple  of -and  stimulant  to  patriotism,  is,  and 
must  necessarily  be  ignored,  under  the  present  system  of  so-called 
national  education. 

Ninth — As  only  a  fraction  of  the  schools  commands  a  mixed 
attendance,  the  alleged  beneficial  influences  of  such  admixture  do  not 
exist ;  and,  further,  it  is  in  Ulster,  the  only  province  in  which  many 
of  the  schools  are  mixed,  that  sectarian  strife  and  party  feuds  are 
most  prevalent. 

Tenth — The  Reports  of  the  Inspectors,  the  Returns  of  the 
Registrar-General  of  Marriages,  and  the  general  statistics  of  the 
National  Board,  afford  concurrent  proof  that  primary  education  is  at 
a  very  low  ebb  in  Ireland,  notwithstanding  the  existence  of  the 
National  System  for  thirty  years,  and  the  expenditure  of  £3,600,000 
of  State  grants  thereon,  the  only  increase  in  literacy  being,  so  far  as 
official  statistics  reveal  it,  in  the  case  of  the  criminal  population.* 


*  The  Twenty-seventh  Report  (1860)  of  the  National  Board  shows  that,  in  the 
year  ending  Slst  December,  1860,  there  were  5,682  schools,  with  an  aggregate  of 
804,000  individaal  pnpils  on  the  rolls ;  a  daily  average  of  510,688  pupils  on  the 
rolls,  but  an  actual  daily  average  attendance  of  only  262,828  scholars,  or  82-6  per 
cent,  of  the  total  nnmber  on  the  rolls.  Reckoning  the  number  of  school-days  in 
the  year  as  216,  this  gives  an  average  of  only  seventy  days*  attendance  in  the 
year  to  each  of  the  804,000  pupils  on  the  roll.  Of  these  804,000  pupils,  881  per 
cent,  are  classed  as  learning  the  "  Primer,"  containing  words  of  one  syllable  only ; 
27  per  cent,  are  classed  as  learning  «•  Second  Book,*'  containing  >)rora8  of  one  vjU 


Digitized  by 


Google 


By  Professor  Kavanagh*  321 

Elerenth^ — Ouiljing  the  National  System,  the  Church  edncatioa 
schools,  the  schools  of  the  Christiaii  Brothers,  and  other  religious 
bodies,  both  of  women  and  men,  as  also  many  other  schools, 
impart  an  admittedly  superior  literary  education  to  about  one  hun- 
dred and  fifty  thousand  children,  yet  are  denied  all  participation  in 
the  public  funds,  because  of  their  firm  adherence  to  the  principle 
that  religion  is  an  essential  and  inseparable  element  in  juvenile 
education. 

Twelfth — ^Whatever  has  been  done  for  the  promotion  of  education 
in  Ireland,  has  been,  mainly,  if  not  exclusively,  e£fected  through  the 
religious  zeal  of  the  respective  denominations,  and  it  is,  therefore, 
the  duty  of  the  State  to  second  those  efforts  by  common  grants, 
uniformly  appropriated,  exercising  the  right  of  inspection,  and 
exacting  a  fair  standard  of  secular  education,  but  leaving  the  reli- 
gious element  free,  as  being  wholly  beyond  ordinary  control  or 
interference  on  the  part  of  the  State. 


On  the  Disadvantages  of  Denominational  Education  as  applied 
to  Ireland.    By  SiB  Robert  Kane. 

Hating  been  occupied  by  my  duties  as  an  officer  of  another  Section, 
I  was  prevented  from  attending  the  interesting  proceedings  which 
took  place  here  on  previous  days,  but,  from  what  I  read  or  heard  of 
those  proceedings,  I  believe  that,  in  at  least  one  not  unimportant 
aspect  of  the  great  question  of  united  or  denominational  education, 
the  Department  has  not  as  yet  had  materials  for  a  satisfactory 
conclusion,  viz.,  as  to  the  practical  disadvantage  under  which 
denominational  education  would  labour  if  authoritatively  established 
m  this  country.  I  think  it  important  that  such  absence  of  informa- 
tion should  be,  as  far  as  possible,  supplied,  and  I  regret  that  the  sub- 
ject has  not  been  dealt  with  by  other  hands.  I  can,  however,  fully 
appreciate  in  others  the  grounds  for  a  reluctance  which  I  so  strongly 
feel  myself,  and  venture  now  to  offer  these  observations  to  the  Sec- 
tion, only  because  I  believe  it  ought  to  be  done,  and  that  my  posi- 
tion as  a  Roman  Catholic  of  the  middle  class,  aiid  as  a  proprietor 
and  patron  of  national  schools,  will  excuse  my  venturing  to  express 
opinions  which  I  have  formed  after  much  consideration,  and  which 
I  believe  will  be  found  to  be  those  of  a  very  large  proportion  of  the 
Roman  Catholic  laity. 

It  will  conduce  to  brevity  and  to  clearness  in  my  subsequent  obser- 
vations if  I  state  what  I  consider  a  proper  system  of  education,  sup- 


Iftble,  and  advancing  to  easy  narratives ;  16*3  per  cent,  are  classed  as  learning  to 
read ''  Sequels  to  Second  Book ;"  12-5  per  cent,  are  classed  as  learning  to  read 
«« Third  Book;"  and  6*1  per  cent,  onlv  are  classed  as  reading  «*  Fourth  "and 
**  Higher  Books."  This  being  the  teachers'  classification  merely,  it  is  not  diffi- 
enhi  to  estimate  the  still  lower  percentage  of  pupils  who  would  prove,  on  ezami- 
nation,  able  to  read  ooirectly  in  their  respective  class-books. 
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ported  or  aided  hy  the  State,  should  necessarily  secure : — 1.  That  a 
child  attending  anj  school  should  he  absolutely  protected  from  all 
interference  with  his  religious  belief ;  that  ample  facilities  should 
be  afforded  for  his  receiving  instruction  in  the  religion  to  which  he 
belongs  ;  that  the  sacred  rights  of  conscience  should  not  be  in  any 
form  or  manner  violated*  2.  That  the  plan  of  instruction  adopted  in 
the  school  should  be  the  best  and  most  complete  of  its  kind  that  can 
be  devised,  having  reference  to  the  class  and  destination  of  the 
scholars,  and  being  such  as  may  tend  most  practically  to  fit  them 
for  their  future  position  as  members  of  families,  and  as  citizens. 
3.  That  the  above  requirements  be  secured  by  a  system  of  inspection, 
frequent,  exact,  and  entirely  independent  of  the  patrons,  proprietors^ 
or  masters  of  the  schools  that  are  to  be  reported  on.  4.  That  full 
and  direct  responsibility  shall  be  secured  on  the  part  of  all  patrons, 
managers,  or  masters  of  schools,  that  their  schoob  shall  be  con- 
ducted in  accordance  with  those  provisions.  5.  That  the  above 
objects  shall  be  secured  so  as  to  bring  the  benefits  of  education  as  fiyr 
as  possible  within  the  reach  of  all,  and  that  this  shall  be  effected  at 
the  lowest  possible  cost,  consistent  with  efficiently  securing  the  con- 
ditions above  described.  6.  That  the  system  of  education  supported 
by  the  State  shall  not  be  such  as  will  suppress  individual  or  in- 
dependent effort,  or  deprive  those  who  may,  from  conscientious 
motives,  decline  to  avail  themselves  of  its  provisions,  of  the  power  of 
independent  action.  That  is,  that  the  action  of  the  system  esta- 
blished by  the  State  shall  not  destroy  the  freedom  of  education. 

I  consider  that  the  system  of  national  education  as  carried  out  in 
Ireland,  and  now  conferring  on  half  a  million  of  children  the  blessings 
of  an  education  which  equally  in  a  moral,  religious,  and  intellectual 
point  of  view,  has  excited  admiration  abroad  and  has  inspired  con- 
fidence at  home,  secures,  in  a  full  and  satisfactory  manner,  the 
requirements  above  described,  or,  if  it  has  imperfections,  they  are 
such  as  may  be  practically  removed  ;  whereas,  as  I  believe,  [the 
denominational  system,  if  authoritatively  established,  would  lead 
directly  to  the  violation  of  every  one  of  these  requirements,  and 
could  not  fulfil  any  of  the  conditions  on  which  public  confidence 
should  be  based.  It  is  assumed  that,  under  a  denominational  system, 
as  the  action  and  influence  of  the  clergy  would  be  unlimited,  a  more 
perfect  system  of  religious  instruction  could  be  carried  out  than  is 
possible  in  mixed  schools.  On  this  account  numy  most  excellent  and 
pious  Roman  Catholic  clergymen  desire  the  denominational  system. 
But  have  those  clergymen  considered  what  would  be  the  result  if 
their  wishes  were  carried  into  effect,  and  a  denominational  system 
established  ?  They  cannot  expect  that  the  efforts  of  Protestants  for 
religious  teaching  would  be  arrested,  or  that  Protestant  schools 
would  be  suppressed,  as  Catholic  schools  were  suppressed  a  century 
ago.  The  time  has  passed  for  that,  and  they  should  prepare 
themselves  for  the  establishment,  alongside  their  Catholic  school,  of 
a  Protestant  school,  equally  assisted  by  the  State,  supported  by  all 
the  influence  of  the  Protestant  inhabitants  of  the  district,  and  with 
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all  the  inducements  of  the  sjstem  of  payment  by  capitation  grants  to 
increase  the  number  of  scholars  by  every  means  in  their  power. 
Are  the  Roman  Catholic  clergy  prepared  to  meet  and  to  overcome 
the  gigantic  system  of  proselytism  which  such  an  organization  im- 
plies ?  Are  Uie  Roman  Catholic  laity  prepared  to  acquiesce  in  the 
revival  of  religious  rancour,  of  personal  feuds,  now  so  happily  sink- 
ing into  oblivion,  but  which  would  be  relighted  in  every  parish,  in 
every  homestead  throughout  the  country,  and  would  expose  the 
Roman  Catholic  poor  to  such  outrages  upon  their  conscience  and 
their  faith  ?  I  feel  sure  that  neither  the  one  nor  the  other  are  so 
prepared,  and  that  the  Dead  Sea  apple  of  denominational  education 
will  inspire  only  disgust  with  both,  when  its  true  bitterness  has 
become  known. 

The  first  and,  perhaps,  the  greatest  evil  of  a  denominational 
system  of  education  would  be  the  immediate  revival,  in  an  exacer- 
bated and  fisir  more  effectual  form,  of  the  system  of  proselytism  which 
too  long  disgraced  this  country  ;  our  religious  feuds,  now  softening 
down  under  the  beneficent  charity  of  an  united  system,  would  be 
infiamed  to  a  degree  which  would  nullify  all  socisd  happiness,  and 
would  seriously  complicate  the  civil  government  of  the  country. 
It  is  a  further  disadvantage  of  denominational  education  that  it 
necessarily  prevents  any  co-ordinate  growth  of  united  or  liberal 
education,  and  thereby  utterly  destroys  all  freedom  in  that  regard. 
As  long  as  public  instruction  is  administered  by  the  State  on  the 
principle  of  a  liberal  and  united  system,  by  which  parental  rights 
and  freedom  of  conscience  are  carefully  preserved,  there  will  be 
found,  both  in  the  Protestant  and  Roman  Catholic  Churches,  many 
persons  who,  from  the  most  sincere  and  conscientious  motives,  will 
support  schools  of  a  purely  denominational  character,  and  for  this 
purpose  abundant  fnnds,  from  private  sources,  will  always  be  forth- 
coming. In  the  Roman  Catholic  Church  this  will  be  done  by  the  reli- 
gious order,  to  whom  it  is  part  of  their  sacred  duty.  If,  therefore,  any 
portion  of  the  laity  wish  to  obtain  for  their  children  denomination^ 
education,  they  can  have  it.  But,  if  denominational  education  be 
once  established  by  authority,  what  layman  would  venture  to 
establish,  or,  if  he  did  venture,  with  what  prospect  of  success  could 
he  hope  to  establish  a  school,  unless  as  permitted  by  the  clergy  ? 
Repudiated  by  the  State,  and  disapproved  of  by  his  Church,  his 
means  of  living  would  be  entirely  at  an  end.  No  schools  could  exist 
except  such  as  were  conducted  under  ecclesiastical  authority,  and  all 
freedom  of  education  would  be  practically  at  an  end.  Denomina- 
tional education  is  %lso  disadvantageous,  inasmuch  as  it  destroys 
the  independence  of  inspection,  and  thereby  abolishes  all  practical 
security  for  the  proper  management  of  the  schools.  The  inspector 
must  be  of  the  religion  to  which  the  schools  belong.  He  must  be 
appointed,  if  not  immediately  by  the  Church  authorities,  at  least  ou 
their  recommendation.  He  can  only  hold  his  employment  as  long 
as  he  shall  be  honoured  with  their  confidence.  His  advancement  in 
life,  his  promotion  in  his  official  career,  will  necessarily  depend  on 
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the  degree  in  which  the  authorities  of  his  Church  will  interest 
themselves  in  his  favour.  What  becomes  of  the  independence  of 
inspection  under  such  circumstances  ?  It  becomes  a  farce.  It  k 
the  clergy  reporting  on  themselves.  It  is  truly  and  practicaHj  total 
irresponsibility.  I  believe  that  experience  in  the  sister  kingdom  has 
already  shown  the  disadvantage  of  such  a  system  of  inspection  for  the 
object  of  practical  control. 

The  denominational  system  is  further  disadvantageous,  as  tending 
to  subordinate  and  suppress  the  unquestionable  right  of  the  parent 
to  direct  and  determine  the  nature  and  extent  of  the  educati<Mi  to  be 
given  to  his  child.  By  the  very  nature  of  the  denominational 
principle,  as  regards  Roman  Catholics,  the  right  of  the  lay  parent 
vanishes  ;  the  right  of  the  Church  alone  remains.  In  this  regard  it 
is  necessary  to  consider  that  the  relations  of  the  laity  and  the  clergy 
are  entirely  different  in  the  Protestant  and  in  the  Roman  Catholic 
Churches.  In  the  former  the  influence  of  the  laity  reaches  not 
merely  to  the  control  of  discipline  and  finance,  but  actually  to  doc* 
trinal  considerations.  In  the  Roman  Catholic  Church  the  influence 
of  the  laity  is  necessarily  and  absolutely  null,  as  regards  all  that  Ilea 
within  the  domain  of  the  spiritual  power.  The  only  point  open  to 
consideration  is  the  extent  of  that  domain,  and  Roman  Catholic 
ecclesiastical  authorities  consider  that  education  in  its  widest  sense, 
secular  as  well  as  religious,  is  by  Divine  ordination  vested  in  their 
body.  Of  course  laymen  may  be  employed  in  education,  if  honoured 
with  the  confidence  of  the  clergy,  and  may  be  consulted  as  to  its 
arrangements  ;  but  they  can  exercise  no  control,  even  as  to  secular 
studies:  their  position  must  be  entirely  subordinate.  Hence  the 
administration  of  a  denominational  school  by  a  committee,  which  in 
England,  and  in  the  Protestant  communities,  may  secure  the  proper 
representation  of  lay  interests  and  of  lay  ideas  concurrently  with  the 
most  extensive  action  of  the  clergy  as  to  moral  discipline  and  reli- 
gious teaching,  cannot  be  equally  independent  in  the  case  of  Roman 
Catholic  schools,  or  in  this  country.  A  committee  formed  to  adminis- 
ter to  Roman  Catholic  schools  would  be  selected  by  the  ecclesiastical 
authority,  and  would  represent  exclusively  ecclesiastical  ideas.  The 
mechanism  which  exists  in  the  sister  country,  and  wards  off  much 
of  the  disadvantages  of  the  denominational  system,  does  not  exist 
here,  and  cannot  be  created.  This  fundamental  difference  as  to  the 
action  and  powers  of  a  lay  committee  in  England  and  in  this  country 
goes,  however,  much  farther,  and  involves  the  question  of  finance,  for 
the  committee,  as  representing  the  funds  contributed,  according  to 
the  rules  of  the  Committee  of  Council,  by  the  locality  has  rights 
which  would  not  exist  here,  where  all  the  funds  should  practically 
be  provided  by  the  State  for  Roman  Catholic  schools.  I  do  not 
consider  the  greater  cost  of  the  denominational  system  would  be  a 
valid  objection,  if  thereby  the  greater  efllciency  of  instruction,  or 
more  perfect  security  of  religious  belief  should  be  attained ;  nor  do 
I  consider  the  fact  that,  under  a  separate  system,  nine-tenths  of  the 
public  grant  would  go  into  the  hands  of  the  Roman  Catholic  clergy 
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anghi  to  be  an  objection,  if  the  country  could  be  proyided  witb  a 
better  system  of  education  by  that  means ;  but  where,  under  the 
National  System,  the  instruction  given  is  of  unquestibned  excellence, 
and  the  arrangements  for  religious  teaching  and  the  security  of  con- 
science have  been  approyed  of  and  thought  sufficient  by  most  eminent, 
learned,  and  pious  authorities  of  the  Roman  Catholic  and  Protestant 
Churches,  and  can  be  improved  in  any  points  in  which  improvements 
may  be  possible,  then  I  say  the  people  of  these  countries  should  not 
be  further  taxed  for  the  extra  expense  of  a  system  which  can  effect 
no  good  that  cannot  be  as  well  effected  by  the  present  united  system^ 
but  which  would  certainly  become  the  fruitful  parent  of  manifold 
evils,  fh>m  which  the  present  united  system  is  free. 

The  denominational  system,  thus  opening  out  a  theatre  of  sectarian 
rancour  and  proselytism,  wide-spread  as  the  land,  destroying  all 
freedom  of  education,  all  opportunity  for  lay  or  liberal  exertion, 
nullifying  all  practical  efficiency  of  inspection  or  control,  superseding 
parental  influence,  and  absorbing  parental  rights,  can  it  thus  operate 
without  danger  of  injury  to  those  ties  which  have  always  associated 
the  Roman  Catholic  laity  and  clergy  of  Ireland  in  mutual  respect 
and  love  ?  Our  country  has  been,  from  the  time  of  its  earliest  cele- 
brity as  a  seat  of  piety  and  learning,  gloriously  distinguished  among 
the  nations  of  the  eardi  for  its  fideli^  to  the  iaith  it  has  consistently 
preserved,  and  for  its  devoted  affection  for  its  ministers,  whose 
ardent  piety  and  many  virtues  gave  them  such  pre-eminent  claim  to 
Ihe  respect  and  admiration  of  their  flocks.  Would  it  not  be  de- 
plorable that  any  thought  of  separate  or  conflicting  interests  should 
arise  to  weaken  that  attachment,  that  identity  of  personal  filing 
and  public  policy  which  has  conferred  influence  and  happiness  on  the 
Roman  Catholics  in  Ireland  ?  Let  us  trust  that  such  will  not 
occur ;  let  us  hope  that  the  union  of  clergy  and  laity  which  achieved 
ihe  political  freedom  of  the  Irish  people  will  not  be  endangered  for 
the  sake  of  a  system  of  education  whose  operation  on  the  continent 
of  Europe,— where  for  centuries  it  held  undisputed  sway, — ^has 
certainly  not  resulted  in  satis^tion  to  the  laity  or  in  tranquillity  to 
the  Church ;  and  in  this  country  would  reduce  to  dishonoured  ruin 
that  sacred  edifice  of  civil  and  religious  liberty,  which,  under  the 
enlightened  and  venerated  guidance  of  Doyle  and  Murray,  of 
O'Connell  and  of  Shiel,  the  patriotic  struggles  of  the  Roman  Catho- 
lics of  Ireland,  clergy  and  laity,  have  built  up  and  consolidated,  let 
UB  hope,  for  ever. 


The  Half-time  System  and  Agricultural  Schools.      By 
Edwabd  SfiKiOB;  Poor  Law  Commissioner. 

Br  the  half-time  system,  as  applied  to  the  education  of  the  poor,  is 
meant  a  system  under  which  half  the  time  of  the  pupils  is  devoted 
to  literary  instruction  and  the  remaining  half  to  industrial  pursuits. 
The  problem  to  be  solved  is,  whether  so  short  a  period  as  three  hours 
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lilailj  is  ''sufficient  to  teach  a  child  the  usual  amount  of  knowledge 
imparted  in  the  schools  for  the  poor.  Considerable  light  has  been 
thrown  on  the  question  by  a  Parliamentary  paper  of  last  Session, 
(No,  167,)  by  Edwin  Chadwick,  Esq.,  whose  labours  are  so  well- 
known  to  the  body  I  have  the  honour  of  addressing.  In  that  paper, 
we  find  teachers  of  factory  schools,  of  agricultural  schools,  and 
pauper  schools,  all  agreeing,  that  not  only  do  the  children  acquire  as 
much  literary  knowledge  when  literary  and  industrial  education  are 
combined,  and  the  time  given  to  the  former  is  limited,  but  that 
an  actual  improvement  takes  phice.  Mr.  Tufnell,  inspector  under  the 
Privy  Council  of  pauper  schools,  gives  most  remarkable  testimony  in 
favour  of  the  system.  Miss  Mary  Carpenter,  the  highest  authority 
on  the  education  of  the  poor,  says,  "  I  propose  that  the  factory  half- 
time  system  should  be  extended  to  all  schools  where  the  children  are 
employed  at  labour.  An  arrangement  should  be  made  between  the 
employers  and  managers  of  the  school,  enabling  the  children  employed 
in  the  factory  or  worJEshop  to  attend  half-time;"  and  adds,  *'  The  chief 
problems  to  be  solved  are  these : — 1st.  How  to  induce  even  very 
poor  children  to  attend  even  a  free  school  without  compulsion. 
2nd.  How  to  induce  the  children  to  attend  school  regularly,  and 
remain  longer  than  at  present,  without  bribery,  which  is  now  given 
by  the  Committee  of  Council.  3rd.  How  best  to  prepare  the  young 
person  for  his  future  walk  in  life."  Miss  Carpenter  adds,  ^*  I  believe 
three  hours  per  diem  of  good  scholastic  instruction  would  be  amply 
sufficient  for  the  children  of  the  working  classes ;  but  this  must  l>a 
supplemented  in  the  case  of  boys  by  two  or  three  hours  of  manual 
occupation,  involving  skill,  exactness,  manual  aptitude,  and,  in  that 
of  girls,  by  needlework  and  other  domestic  occupations.  This  edu* 
cation  should  be  combined  till  at  least  twelve  years  of  age  ;  and,  if 
possible,  until  fourteen,  when  boys  are  apprenticed."  She  adds,  "  I 
feel  confident,  from  my  experience  and  observation,  that  the  real 
education  of  the  working  classes  would  be  improved  by  devoting 
three  hours  daily  instead  of  five  or  six  to  direct  intellectual  instruc- 
tion, the  faculties  of  the  children  being  strengthened  and  trained  in 
other  ways  by  industrial  occupation,  which  develops  many  powers 
comparatively  untouched  by  book  learning.  The  education  thus 
becomes  more  real,  and  the  knowledge  more  fixed  in  the  mind,  and 
more  likely  to  be  permanently  useful.  Another  advantage  is,  that 
the  parents  will  have  a  distinct  motive  for  regularity,  and  for  sending 
the  children  to  school,  the  earnings  of  the  children  being  dependent 
on  this." 

The  Poor  Law  Commission,  of  which  I  am  a  member,  have 
expressed  their  views  on  this  subject  in  a  circular  to  their  inspec- 
tors, dated  20th  January,  1853,  as  follows: — ''It  has  been  observed 
that  where  the  school  hours  have  been  limited,  and  the  children 
employed  in  the  open  air,  they  have  assumed  a  stronger  and 
hefJthier  appearance,  whilst  they  have  not  fallen  back  in  other 
branches  of  knowledge.  The  Commissioners  believe  it  to  be 
of  the  utmost  importance  that  children  who  have  to  live  hj  their 
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laboiir  should  be  trained  to  labour  early.  A  boy  who  has  noi 
handled  a  spade  at  the  age  of  fourteen  will  rarely  turn  out  an 
active  labourer,  and  that  it  is  therefore  most  desirable  that  the 
boys  generally  should  be  accustomed  to  work  at  the  earliest  practi- 
cable age.  It  has  been  observed  that  the  success  of  all  benevolent 
institutions  for  the  education  of  the  children  of  the  poor,  at  home  and 
on  the  Continent,  has  in  no  small  degree  turned  on  the  amount  of  in- 
dustrial teaching  provided  for  the  children,  and  that  those  institutions 
have  been  less  useful  where  the  chief  efforts  have  been  directed  to 
literary  attainments.  The  guardians  should,  of  course,  provide  the 
necessary  agricultural  implements  suited  to  the  age  and  strength  of 
the  children." 

The  following  is  the  testimony  of  Dr.  Kirkpatrick,  head  inspector 
of  agricultural  schools,  on  this  subject.  He  says  : — "  I  have  been 
nearly  thirteen  years  under  the  National  Board  and  for  several  years 
previously  was  nuwager  of  the  Larne  National  Agricultural  School. 
I  think  that  from  three  to  four  hours  daily  would  enable  boys  of  the 
labouring  classes  to  acquire  a  sufficient  amount  of  literary  instruction 
for  their  rank  of  life.  I  find  invariably  that  the  agricultural  class 
of  a  school  turns  out  the  cleverest  boys  in  the  school  as  to  pure 
literary  knowledge,  and  that  was  my  experience  at  Larne,  and  espe- 
cially in  workhouse  schools." 

Mr.  Thomas  Baldwin,  one  of  the  lecturers  on  agriculture  under  the 
National  Board,  has  also  given  evidence  to  the  same  effect  as  follows:-^ 
^'  I  am  a  lecturer  on  agriculture  over  the  Glasnevin  Institution,  which 
all  trained  schoolmasters  under  the  National  Board  are  i*equired  to 
visit,  and  at  which  seventy-five  pupils  are  trained  with  a  view  of 
their  becoming  stewards  or  farmers.  These  pupils  receive  about  four 
hours'  daily  literary  instruction,  and  about  six  hours'  in  the  science 
and  practice  of  agriculture.  I  find  that  with  these  limited  literary 
hours  the  pupils  make  equal,  if  not  greater,  progress  in  education,  as 
compared  with  those  who  spend  their  entire  time  at  school.  I  can 
speak  from  my  own  experience,  that  the  knowledge  which  is  fixed  and 
acquired  with  secular  matters  is  more  valuable  and  remaining:  and  I 
have  thus  acquired  my  own  knowledge.  This  is  in  great  part  due  to 
the  fact  that  the  boy  who  is  practic^y  engaged  works  with  the  Aill 
conviction  of  the  value  of  increased  scientific  knowledge  of  his  own 
business.  I  have  visited  from  thirty  to  forty  agricultural  schools  under 
the  Board,  and  I  have  no  reason  to  believe  tiiat  they  are,  to  say  the 
least  of  it,  below  other  schools  not  agricultural ;  and  I  find  that 
the  combined  training  has  a  decided  beneficial  effect  on  the  whole 
character  of  the  pupil — sharpens  the  perceptive  faculties,  gives 
strength  to  the  mind,  and  enables  it  to  effect  certain  ends  with  the 
means  at  its  disposal.  I  find  that  at  the  competitive  examinations 
for  pupils  who  desire  to  enter  the  Glasnevin  Institution,  the  majority 
who  are  successful  have  received  this  combined  education.  There 
are  several  reasons  why  I  believe  it  to  be  most  important  to  afford 
the  rising  generation  of  small  farmers  and  labourers  in  Ireland  a 
combined  system  of  literary  and  industrial  education.    The  first  is 
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the  peculiar  poeitioti  of  Ireland  in  regard  to  iiie  imfilenieiita  and 
machinery  of  husbandly ;  it  is  found  that  the  use  of  these  requires 
greater  mechanical  skill  and  knowledge.  Speaking  from  experience, 
I  have  seen  cases  where  modem  machinery,  which  is  always  econo- 
mical in  the  hands  of  skilled  labourers,  turn  out  unprofitable  in  un«* 
trained  hands;  it  follows  therefore,  that  our  labourers  must  be 
trained  to  meet  those  wants  which  the  modem  practice  of  agriculture 
requires.  We  must  mpart  to  them  some  knowledge  of  the  principles 
of  mechanism  to  excite  in  them  an  interest  in  the  work.  Secondly, 
I  believe  that  the  principles  of  skilled  farming  are  more  susceptible 
of  being  imparted  at  school  than  those  of  any  other  art  or  trade;  and 
speaking  again  from  experience  as  a  working  farmer's  son,  I  can  say 
^t  the  radical  errors  of  Irish  husbandry  could  be  easily  avoided  by 
imparting  in  youth  some  elementary  scientific  knowledge.  I  have 
Tisited  several  Irish  workhouses ;  amongst  others,  the  North  Dublin 
and  Lismore,  where  the  half-time  system  is  in  full  operation,  and 
comparing  the  intelligence  of  the  children,  and  especially  the  prac- 
tical knowledge  which  they  possess,  they  present  a  very  favourable 
contrast  indeed  with  the  children  of  the  same  age  and  circumstances 
reared  at  home.  I  have  had  a  large  experience  with  the  poor  in  the 
neighbourhood  of  Dublin,  and  have  paid,  I  am  sure,  a  thousand  visits 
to  tibiem;  and  I  was  much  strack  with  the  contrast  of  the  want  of  in-> 
telligence  shown  by  them  as  compared  with  those  brought  up  to  a 
useful  occupation.  In  the  minds  of  the  former  children  I  have 
rarely  discovered  any  useful  ideas,  and  it  was  with  considerable  diffi- 
culty that  I  have  been  enabled  to  induce  them  to  take  to  any  species 
of  industry,  and  it  is  deplorable  to  witness  their  apathy  and  dislike 
to  all  continued  exertion.  In  conclusion  on  this  point,  I  would  say 
that  it  is  rare  to  meet  any  children  in  this  hopeless  condition  that  have 
ever  been  brought  up  to  any  useful  occupation  in  childhood.  I  have  got 
returns  from  the  forty  teachers  of  small  country  agricultural  schools^ 
and  have  tabulated  them.  I  find  that  after  paying  all  extra  charges, 
rent,  taxes,  &c.,  they  have  made  an  average  net  profit  from  the  Und 
of  £16  12s.  per  school-farm,  the  usual  size  being  seven  statute  acres. 
It  is  impossible  to  over-estimate  the  importance  of  these  small  model 
farms,  whether  as  examples  of  agriculture  or  as  trainers  of  skilled 
labour.  I  am  sure  that  four  hours'  literary  labour  combined  with  two 
hours'  industrial  labour  would  be  a  most  useful  change  in  all  the 
rural  schools  under  the  Board." 

Dr.  Kirkpatrick,  in  his  examination  before  the  Committee  of  the 
House  of  Lords  of  1854,  on  National  Education  in  Ireland,  produced 
the  following    letter  from  the  Rev.  Bobert   Park,  Presbyterian- 
clei^yman  in  Ballymoney,  in  the  county  of  Antrim,  as  bearing  on 
this  subject.     It  is  dated  June  23rd,  1854: — 

"  My  dear  Sir, — Some  years  since  the  Rev.  Dr.  Begg,  of  Edinburgh, 
visited  with  me  the  poor  law  union  workhouse  in  this  town  ;  he  was 
struck  particularly  with  the  arrangements  for  the  instruction  of  tl^ 
boys  in  trades,  and  for  their  training  in  agricultural  pursuits. 
When  last  I  met  him  in  Scotland,  he  inquired  as  to  the  success  of - 
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Ae  esrtMoiDBieiit,  and  it  gratified  me  much  to  be  able  to  report  fayour- 
ably.  Aware  of  your  deep  interest  in  these  arrangements,  especially 
witii  relation  to  agriculture,  I  beg  to  mention  some  of  the  grounds 
upon  which  that  report  was  given,  confining  myself  to  the  depart- 
ment with  which  you  are  concerned.  The  first  and  obvious  is,  profit 
to  the  union.  You  are  aware  that  the  farm  connected  with  the 
workhouse  here  is  very  limited,  extending  only  to  thirteen  statute 
acres ;  nearly  the  whole  of  the  work  in  its  cultivation  is  done  by  the 
boys,  aided  by  a  few  infirm  old  men:  there  is  not  a  single  able- 
bodied  pauper  in  the  house.  These  boys  were  thirteen  in  number 
during  ^e  last  year,  and  their  average  age  eleven  years.  Yet  I  find 
from  the  Ballymoney  workhouse  farm  account,  from  the  25th  of 
March,  1853,  till  the  25th  of  March,  1854,  that  the  balance  in  favour 
of  the  union  is  £144  28,  Sd.  I  know  tiiat  this  large  sum  is  due 
mainly  to  the  ezceUent  system  of  cropping  pursued  by  the  master  of 
the  workhouse,  and  to  his  judicious  management  of  the  stock  and 
farm  produce,  for  which,  by  the  way,  a  handsome  gratuity  was 
awarded  him  last  year  by  your  Board;  but  without  labour  this 
system  could  not  have  been  carried  out;  and  of  this  labour  the  greater 
part  was  by  boys,  who  under  different  circumstances  might  have  been 
a  charge  upon  the  public,  and  a  curse  to  society.  The  boys  them- 
selves are  much  benefited  in  their  health.  I  have  no  hesitation  in 
saying  that  the  open  air  exercise  on  the  farm  is  a  corrective  of  the 
injury  to  the  constitution  from  the  confinement  necessarily  consequent 
upon  the  workhouse  system.  The  more  robust  appearance  of  the 
boys  so  employed,  compared  with  girls  of  the  same  age,  who  are 
more  within  doors,  strikes  every  eye.  But  this  health  is  not  obtained 
at  the  expense  of  their  literary  progress.  The  boys  employed  on 
the  fiurm  are  obliged  to  attend  school  three  hours  each  day.  They 
are  there  taught  the  elements  of  a  useful  education,  and  receive  occa- 
sionally, through  the  excellent  publications  of  the  National  Board, 
lessons  on  the  science  and  practice  of  agriculture.  The  alternative 
of  farm  labour  and  school  business  prevents  the  mind  and  body  from 
being  too  much  fatigued  by  either  employment,  and  prepares  them 
to  receive  greater  advantages  from  both.  Their  useful  preparation 
for  after-life  is  not  to  be  overlooked.  I  have  often  admired  the 
expertness  of  the  boys  in  the  use  of  their  implements  ;  their  quick- 
ness to  receive,  and  their  readiness  to  carry  out  directions  in  farm 
business  ;  their  anxiety  to  make  themselves  useful  in  the  different 
departments  of  field  labour,  and  their  efficiency  in  its  general 
employment.  These  must  tell  favourably  on  their  position  in  more 
mature  years.  The  result  of  an  experiment  of  last  year  has  gratified 
me  exceedingly.  A  small  portion  of  ground  was  allotted  to  each 
boy,  which  he  was  to  cultivate,  crop,  weed,  and  manure,  being 
supplied  of  course  with  the  necessary  seeds  and  manure.  It  was  to 
be  a  v<duntary  exercise  ;  a  small  sum,  which  you  were  kind  enough 
to  appropriate  as  rewards  for  the  most  efficient  management,  being 
the  only  pecuniary  inducement.  The  boys  have  been  taught  some- 
thing of  personal  independence,  and  of  self-reliance,  have  been 
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stimulated  to  diligent  peraevering  exertion,  and  have  been  enoouraged 
in  friendly  rivali^  to  excel  in  what  most  be  usefiil  in  after-life  ; 
whilst  a  moral  advantage  has  followed.  Instead  of  their  leisure 
time  being  devoted  to  idleness  and  its  necessary  facilities  for  evil,  it 
has  been  employed  in  the  formation  of  habits  whose  influence  may 
tell  upon  many  succeeding  generations.  There  has  been  some 
advantage  to  the  farming  class  in  the  district.  I  do  not  ascribe  it 
altogether  to  their  training  that  the  workhouse  boys  have  been,  and 
still  are,  anxiously  sought  after  as  farm  servants.  Labour  at  present 
is  hard  to  be  obtained,  and  from  every  quarter  is  the  supply  sought ; 
but  I  have  no  doubt  this  preparation  conunends  them  to  many,  and 
awakens  greater  anxiety  to  obtain  their  services  ;  and  so  far,  I 
believe,  they  have  given  satisfaction  to  those  by  whom  they  have 
been  engaged.  I  do  anticipate  still  greater  beneficial  results  when 
the  agricultural  model  school,  in  progress  of  erection,  and  whose 
grounds  adjoin  the  workhouse  farm,  is  in  operation.  Upon  the 
whole,  I  would  be  delighted  were  the  system  of  agricultural  training, 
which  is  carried  out  in  the  workhouse,  extended  to  the  children  of 
our  small  farmers.  Whilst  I  remark  some  progress  in  the  manage- 
ment of  their  holdings,  there  is  still  much  required  to  raise  our 
district  to  a  level  with  other  portions  of  the  empire.  As  confirma- 
tory of  the  views  I  have  above  referred  to,  I  take  leave  to  add  a 
copy  of  the  report  of  one  of  your  agricultural  sub-inspectors, 
given  this  day  : — 'The  management  of  the  Ballymoney  workhouse 
farm,  for  system  and  efficiency,  is  almost  beyond  praise  ;  and  to  any 
person  feeling  an  interest  in  the  welfare  and  industrial  progress  of 
this  country,  an  examination  of  it  would  afford  unmixed  satisfaction. 
The  boys,  thirteen  in  number,  whom  I  examined  in  the  agriculturaL 
class,  evince  a  very  fair  amount  of  improvement,  considering  their 
age  and  literary  attainments,  and  they  seem  perfectly  to  understand 
the  routine  of  management  in  which  they  are  required  to  assist,  and 
the  value  of  the  excellent  industrial  *  training  they  receive.' " 

I  have  personally  had  large  and  long-continued  experience  on  the 
subject  as  inspector  of  workhouse  schools  in  England  and  Ireland. 
These  buildings  in  Ireland  are  usually  surrounded  by  eight  acres  of 
land,  and  I  introduced  nineteen  years  ago  the  rule  of  having  the 
children  for  three  hours  at  school  and  three  hours  at  work  on  the 
workhouse  farm.  When  I  commenced  this  I  found  considerable 
opposition  on  the  part  of  the  teachers  from  the  apprehension  that  the 
literary  instruction  would  fall  off,  but  they  soon  found  to  their 
surprise  that  the  intellectual  powers  were  developed  and  the  boys 
became  more  healthy,  intelligent,  and  docUe.    « 

Of  course  the  employers  of  labour  prefer  boys  so  trained,  and  the 
only  evil  we  incurred  was  that  they  were  taken  away  from  the 
school  at  eleven  or  twelve — too  early  an  age.  Again«  in  early  youth 
it  is  important  that  the  hours  of  manual  labour  should  be  short, — ^the 
muscles  of  a  boy  of  ten  soon  become  fatigued  if  worked  too  long,  and 
he  acquires  the  premature  stoop,  the  evidence  of  early  over-training. 

As  regards  the  literary  training,  in  like  manner  I  suspect  that  the 
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jRnoimt  of  time  during  which  a  child  is  capable  of  close  attention  is 
much  more  limited  than  is  generally  supposed,  and  that  of  the  six 
hours'  school,  nearly  two  or  three  hours  are  real  literary  labour,  and 
three  or  four  enforced  sedentary  idleness  in  bad  air  and  conJ&ned 
position,  and  hence  the  distaste  which  children  of  the  poor  often  have 
to  all  literary  exertion  ;  and  they  feel  as  all  people  do,  an  abhorrence 
to  what  they  have  been  dosed  with.  But  mental  work  rests  the  body 
imd  bodily  work  rests  tM  mind.  A  boy  enjoys  his  escape  from  a 
•crowded  schoolroom  to  the  open  air  and  his  spade.  Ireland  offers 
peculiar  advantages  for  uniting  literary  and  industrial  training  under 
the  National  Board,  with  the  advantage  of  a  corps  of  agricultural 
inspectors,  and  where  pecuniary  help  is  freely  given  when  the  patron 
of  a  school  wishes  to  make  an  agricultural  school  and  to  have  a  class 
in  scientific  and  practical  husbandry.  To  carry  these  out,  how- . 
ever,  with  full  success,  the  school  hours  must  be  shortened.  I  was 
formerly  the  patron,  in  the  north  of  Ireland,  of  such  an  agricultural 
'  school,  but  I  found  that  the  master's  efforts  were  much  hampered 
by  the  long  school  hours ;  and  I  am,  moreover,  under  the  impression 
that  the  literary  inspectors  under  the  National  Board  do  not  in  s^ 
^ases  encourage  the  formation  of  such  schools,  and,  doubtless  for 
want  of  sufficient  information  on  the  subject,  are  disposed  to  dis- 
•courage  all  attempts  to  shorten  the  hours  of  literary  labour.  The  best 
school  I  ever  saw  was  that  at  Lame,  county  of  Antrim — a  combined 
school  which  was  far  beyond  any  purely  literary  school  in  the  neigh- 
bourhood. Moreover,  if  any  population  requires  a  mixed  school, 
it  is  the  Irish,  whose  heads  are  much  more  intelligent  and  apt  to 
4^uire  literary  knowledge  than  the  English,  but  whose  hands  are 
remarkably  awkward  and  lazy.  Labour,  in  Ireland,  whether  skilled 
^or  unskilled,  is  both  dear  and  bad,  and  the  want  of  good  labour  lies 
^t  the  root  of  all  our  difficulties. 

From  a  table  to  a  plough  most  manufactured  goods  are  brought 
from  England,  because  they  can  be  obtained  cheaper  and  better  in 
England  than  in  Ireland— cheaper  because  the  untrained,  untaught 
Irish  labourer  requires  constant  supervision,  whUst  the  English 
workman  is  proud  of  his  skill.  No  farm  pays  in  the  hands  of  a 
^capitalist  here,  as  he  must  employ  per  acre  double  the  number  of 
hands  necessary  in  England.  Train  your  labourer  from  early  youth, 
give  him  an  interest  and  knowledge  in  his  work,  and  the  productive 
value  of  Irish  labour  will  be  enormously  increased,  and  with  it  must 
Tise  the  social  state  of  the  people  at  large. 


Workhouse  Education.    By  LouiSA  Twining. 

Ix  order  to  estimate  aright  the  results  andjeffects  of  workhouse  life 
and  education,  we  must  endeavour  to  examine  into  its  first  beginnings, 
■and  trace  out  the  early  management  and  training  that  is  bestowed 
upon  the  yet  young  and  tender  being,  which  so  easily  receives  im- 
pressious,  either  for  good  or  evil. 
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Let  110,  therefore,  look  at  the  different  kinds  of  education  provided 
by  the  poor  law,  and  by  those  who  haye  the  practical  carrying  ont 
of  it  through  the  country. 

(1.)  There  is  the  plan  most  generally  adopted  for  the  education 
of  pauper  children,  viz.,  workhouse  schools,  under  the  same  roof  as,, 
and  in  direct  connexion  with,  the  workhouses.  This  plan  has  been 
in  operation  ever  since  the  New  Poor  Law  Act,  when  it  was  supposed 
to  be  perfected  in  the  improved  accommodftion  provided  in  the  new 
workhouses  for  schools.  The  present  views  and  results  of  work- 
house education  were  not  then  known  or  appreciated,  which  is  much 
to  be  regretted,  because  such  an  opportunity  of  inaugurating  a  new 
and  improved  system  will  never  again  occur. 

The  main  objections  to  these  workhouse  schools  may  be  briefly 
stated  to  be : 

First,  the  keeping  up  of  a  condition  of  pauperism  in  the  children, 
by  the  associations  of  the  workhouse,  and  the  evil  influence  of  the- 
adults  upon  the  young  generation. 

Second,  the  impossibility  of  teaching  nsefbl  knowledge  to  flt  the 
children  for  practical  life,  without  the  contamination  of  the  adults. 
Besides  this,  the  scale  on  which  all  industrial  occupations  are- 
conducted  in  large  establishments  renders  them  quite  unsuitable  as 
training  places  for  the  small  families  and  households  into  which  the- 
girls  are  sent  as  servants. 

These  objections  have  been  so  frequently  and  strongly  stated  by 
school  inspectors  during  several  years,  that  it  is  hardly  necessary  to 
attempt  to  prove  them  here.  It  may  perhaps  suffice,  if  I  endeavour 
to  give  some  reasons  why  the  workhouse  is  altogether  an  unfit 
training  place  for  children. 

From  its  infancy^  in  the  workhouse  nursery,  the  pauper  child  is 
in  an  unnatural  and  debased  position  ;  and  it  is  deprived  of  all  the 
influences  and  blessings  of  family  life  and  healthy  training,  and 
most  probably,  even  of  motherly  love.  The  attention  of  persons  has 
within  the  last  few  years  been  directed  to  the  condition  and  aspects 
of  infant  nurseries  in  workhouses,  with  their  joyless  atmosphere,  and 
bare,  blank,  whitewashed  walls, — the  cross,  aged  pauper  nurse,  and 
the  total  absence  of  all  toys,  and  brightness,  and  joy  ;  and  perhaps 
the  still  more  dull  yard  as  a  playground,  with  its  high  walls  and 
cold  pavement.  In  such  a  room  as  this  twenty  little  creatures  have- 
been  seen,  standing  demurely  in  the  middle  of  the  floor,  one  of  them 
holding  up,  with  a  faint  smile,  the  limbless  trunk  of  a  doll  to  the^ 
admiring  (or  perhaps  pitying)  gaze  of  the  visitor.  Oh  !  many  and 
many  a  heart  amongst  these  visitors  has  ached  and  mourned  over 
such  joyless,  stunted  specimens  of  infant  life  ;  mockeries  they  seem 
of  the  free,  bounding,  healthful  existences  which  God  created  and 
intended  them  to  be.  True,  it  may  be  in  a  great  measure  the  sins, 
or  the  vices,  or  the  sickness  of  the  parents  which  have  been  entailed 
on  their  ofispring,  and  have  brought  them  into  this  position  ;  but 
is  it  for  us  to  visit  the  sins  of  the  fathers  upon  the  children,  and 
doom  them  also  to  an  existence  of  depressed  and  entailed  pauperism,* 
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which  will  too  eurelj  cleave  to  them,  as  it  hai,  in  eome  instanceB, 
to  generations  before  them  ? 

The  associations  thus  begun  in  infancy  in  the  workhouse  are  car- 
ried on  into  the  school  life.  Communications  with  the  adults,  and 
the  influence  of  the  low  tone  and  n[K>ralitj  of  pauperism  are  inevitable. 
The  mere  learning  in  school  is  insufficient  to  obviate  or  overcome  it, 
and  the  teachers  strive  against  it  in  vain.  When  liie  girl's  educatioR 
IS  considered  to  be  complete,  there  is  indeed  no  difficulty  in  pkcing  her 
out  in  the  world,  such  is  the  demand  for  servants  of  every  age  and 
description.  But  it  is  only  the  lowest  class  of  employers  who  come 
to  seek  their  drudges  at  the  workhouse  school,  and  few  indeed  are 
those  children  who  are  able  to  remain  many  months  in  their  first 
places.  Incapacity  for  useful  work,  or  failing  health,  or  pining  for 
^^  home,"  (even  though  in  a  workhouse,)  probably  cause  the  child  to 
return  ere  many  weeks  are  past ;  and  then  most  likely  begins  her  life 
in  the  adult  wards  or  infirmary,  with  their  miscellaneous  and  contami* 
nating  company.  Such  is  too  oflen  the  first  result  of  workhouse  school 
education,  with  its  head  learning,  but  its  total  want  of  heart  cultiva- 
tion and  influence,  as  well  as  of  useful,  industrial  knowledge. 

(2.)  Another  and  a  very  diflerent  system  was  introduced  by  the 
-establishment  of  district  schools,  when  several  unions  combined  to 
send  their  childr^  to  one  large  and  newly-built  country  school. 
This  plan  was  begun  as  long  as  thirty  years  ago,  when  pauper 
children  were  fiirmed  out  at  Norwood,  under  the  care  of  Mr.  Aubin. 
This  institution  was  removed  to  Hanwell  five  years  ago,  and  was  the 
first  of  those  schools  which  now  exist  round  London,  numbering  in 
the  largest  eight  hundred  or  one  thousand  children ;  Hanwell  is 
built  to  contain  sixteen  hundred,  though  it  is  not  now  more  than  half 
fiUed.  The  (advantages  of  this  plan  are,  the  separation,  to  a  great 
extent,  of  the  children  from  their  relations  and  connexions,  and  firom 
the  associations  of  the  workhouse  and  of  pauperism, — the  healthy 
country  locality,  and  the  employment  of  a  superior  class  of  teachers. 

Far  greater  facilities  are  offered  for  good  industrial  training  in 
schools  of  large  size,  especially  for  the  boys  ;  as,  for  instance,  in  the 
teaching  of  music  When  the  master  is  paid  £60  a  year,  this  could 
not  of  course  be  done  in  a  small  or  separate  schooL  There  are  also 
these  advantages, — ^the  children  do  not  probably  go  into  places  in 
their  old  parishes  or  neighbourhoods,  which  is  found  to  be  very 
objectionable,  and  they  are  scattered  over  a  larger  area.  And  besides 
this,  the  managers  are  selected  from  amongst  the  different  boards 
of  guardians,  with  some  reference  to  their  fitness  for  the  office.  I 
am  inclined  to  think  that  if  district  schools  were  limited  to  five 
hundred  or  six  hundred  children,  they  would  probably  be  the  most 
successful  of  all  the  plans  for  pauper  children,  at  least  for  those  of 
large  towns.  In  the  rural  districts  they  would  not  be  practicable^ 
and  there  smaller  ^^  Homes,"  at  least  for  the  girls,  would  be  far  more 
desirable. 

The  objections  may  be  thus  stated.  First,  their  large  size,  in 
consequence  of  which  the  children  in  masses  are  apt  to  become  like 


Digitized  by 


Google 


334  Workhouse  Education. 

maclimes  ;  and  the  industrial  work,  conducted  on  so  vast  a  scale,  is 
very  different  from  what  it  is  in  families  and  small  households.  In 
some  schools  these  defects  are  obviated  more  than  in  others,  but  they 
cannot  be  entirely  overcome.  The  efiect  of  the  large  numbers  on 
the  minds  and  hearts  of  the  children  is,  I  believe,  as  iigurious  as  to 
their  industrial  education.  And  what  I  am  now  saying  is  especially 
applicable  to  the  girls.  There  can  be  no  individuality  amongst 
them,  and  no  possibility  of  individual  treatment,  and  adi4>tion  of 
means  to  individual  characters.  A  tcu\j  conscientious  teacher  onoe 
said  to  us,  ^^  We  may  know  their  faces,  but  what  can  we  know  of 
their  individual  minds  and  charactei-s  ?"  For  girls  to  be  thus  lost 
in  masses  is  fatal  to  the  development  of  their  moral  being.  The 
affections,  so  all-important  in  a  woman's  character,  can  have  but 
little  play  here.  There  must  be  indeed  a  wonderful  amount  of  love 
and  devotion  in  the  hearts  of  the  paid  teachers  to  expand  itself  over 
hundreds  of  uninteresting  pauper  children,  many  of  whom  are  only 
temporarily  under  their  care.  The  amount  of  learning  that  ia 
imparted  is  indeed  often  astonishing,  but  we  have  yet  to  find  that 
hearts  are  reached  by  this  system  ;  and  however  successful  it  may 
appear  to  have  proved  for  the  boys,  I  have  grave  doubts  whether 
it  can  ever  be  carried  out  for  girls,  whose  spheres  of  usefulness  in 
life  are  widely  different,  and  where  the  home  should  ever  be  consi- 
dered as  the  end  and  object  of  their  training. 

The  results  of  district  school  training  might  probably  be  more 
successful  if  the  orphan  or  permanent  children  could  be  entirely 
separated  from  the  rest.  An  attempt  is  made  to  ensure  this  separation, 
but  in  no  case  is  it  completely  carried  out,  and  the  children  enterinj^ 
the  school  for  short  periods  cannot  fail  to  do  much  mischief  to  the 
others.* 

(3.)  Another  kind  of  school  is  the  separate,  but  not  district  school, 
one  parish  or  union  sending  its  children  out  into  the  country. 
These  are,  of  course,  much  smaller,  numbering  perhaps  not  more 
than  two  hundred  or  three  hundred  children,  and  for  this  reason  they 
appear  to  offer  a  more  hopeful  prospect  of  success.f  There  are 
several  of  these  in  the  neighbourhood  of  London  ;  and,  with  proper 
management,  there  is  every  reason  to  hope  that  the  children  thus 
educated  would  be  well  placed  out  in  service,  and  effectually  emanci* 
pated  from  pauperism.     The  great  evil  in  all  these  schools  is  the 


*  At  Birmingham  this  is  done  very  effectually,  both  with  boys  and  girls,  who 
are  not  allowed  to  enter  the  schools  till  they  have  gone  through  a  preparatory 
training.  See  Mr.  Bowyer's  Report  for  1861,  in  the  Journal  of  the  WorkhouM 
VinHng  Society,  No.  XIV. 

t  I  am  sorry  to  appear  to  differ  in  this  opinion  flrom  that  expressed  in  the  last 
Keport  of  the  Metropolitan  Poor  Law  Schools  by  Mr.  Tufhell  (see  Journal  of  the 
Workhouse  Visiting  Society^  No.  XIV.) ;  but  I  cannot  help  thinking  that  all  theory 
and  experience  are  on  the  side  of  smaller  numbers  of  girls  being  brought 
together,  and  I  have  a  strong  impression  that  results  will  be  found  more  and 
more  to  confirm  this  theory  respecting  moral  and  indiridual  influence  in  the 
training  of  girls. 
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sending  out  the  girls  too  young,  and  to  places  for  Trhich  thej  are 
unfitted  hj  age  and  inexperience,  owing  to  the  present  demand  for 
servants  of  i^  ages.  Children  of  ten  or  twelve  years  old  are  some- 
times sent  to  service,  with  what  amount  of  training  can  be  imagined 
by  those  who  know  what  the  material  is  to  begin  with  and  to  be 
worked  upon  during  the  short  space  of  time  allotted  to  education  ; 
and  the  consequence  is  most  probably  a  speedy  return  to  the  school 
or  to  the  workhouse. 

(4.)  Then  there  is  the  last  invention,  or  shall  I  call  it  innovation, 
of  modem  times,  the  ^*  Home  "  for  workhouse  girls.  The  efforts  are 
at  present  too  recent,  as  well  as  too  few  and  scattered,  for  us  to 
speak  fully  of  anything  like  results.  But  we  cannot  express  too 
strongly  our  faith  and  hope  and  confidence  in  the  soundness  of  the 
principle  which  is  developed  in  these  experiments. 

It  has  been  objected  to  the  smaller  schools,  of  which  we  have 
spoken,  that  they  have  been  less  efficient,  because  they  have  less  ex* 
pensive  teachers,  and  an  altogether  inferior  staff  to  that  of  the  larger 
schools.  Here,  however,  in  the  Homes,  we  have  a  new  element 
introduced,  viz.,  the  voluntary  principle,  which  has  been,  I  believe, 
the  main  source  of  the  success  of  the  reformatory  movement.  The 
hearts  and  natures  of  pauper  children  are  not  less  accessible  to 
influences  of  this  kind  than  those  of  criminal  children,  and  the  lesson 
should  not  be  thrown  away  upon  us,  seeing  how  many  failures  we 
have  hitherto  had  to  deplore.  In  the  "  Home"  there  is  the  possibility 
of  teaching  on  a  small  scale  those  things  which  the  girls  will  have  to- 
do  in  after  life,  so  that  not  only  does  this  institution  offer  the  best 
chance  for  their  industrial  teaching,  but  for  their  moral  training  as 
well,  upon  which  alone  future  success  must  depend.  When  we 
consider  how  many  of  these  children  have  never  known  a  home  or  a 
parent's  care,  we  can  surely  estimate  the  blank  that  must  exist  in 
their  moral  being  ;  and  how  to  fill  it  and  supply  the  want  must  be 
our  first  consideration.  In  all  the  different  kinds  of  schools  I  have 
mentioned,  we  might  endeavour  to  remedy  this  defect  more  than  we 
have  hitherto  done,  by  admitting  a  voluntary  interest  and  sympathy 
from  without,  which  has  hitherto  been  repelled  and  checked,  rather 
than  invited  and  encouraged.  It  is  only  quite  recently  that  toys  and 
games  have  been  introduced  into  some  of  these  schools,  that  demand 
of  the  moral  nature  of  children  not  having  been  taken  into  account  by 
gentlemen  managers  or  certificated  masters  and  mistresses,  who  were 
supplied  ungrudgingly. 

We  are  bound  to  confess  that  the  results  of  all  these  efforts  are 
still  far  from  being  satisfactory.  The  utter  helplessness  and  incapa- 
city of  workhouse  children  has  become  almost  proverbial,  and  needs 
no  fresh  proof.  Their  acquaintance  with  life  is  bounded  by  the  four 
blank  walls  of  their  school  and  dormitory,  and  their  dreary  yard 
called  a  playground.  They  are  sent  out  into  the  world  in  utter  igno- 
rance of  home  life,  knowing  nothing  of  the  value  of  money,  or  of 
management  of  any  kind ;  washing  has  in  some  instances  been  lately 
added  to  the  list  of  their  acquirements,  but  of  cooking  or  common 
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bousehold  work  they  can  still  learn  nothing  in  aworkliouee.  When 
we  add  to  this  their  frequent  hereditary  defects  and  weakness  of  body 
and  mind,  we  can  well  comprehend  the  complaints  so  often  made  by 
their  employers,  and  their  too  frequent  return  to  the  workhouse  in 
consequence  of  failure. 

Guardians  are  often  i*eproached  with  a  want  of  liberality  and  a 
grudging  economy,  especially  with  regard  to  education;  but  no 
amount  of  expenditure  on  their  part  could  render  a  workhouse 
training  desirable  for  childhood.  In  the  district  schools  money  has 
not  been  spared  ;  but,  perhaps,  a  reckless  and  large  expenditure  is 
not  after  all  the  most  desirable  example  to  set  Wore  those  who 
ought  in  after  life  to  practise  a  careful  and  strict  economy,  both  in 
the  households  where  they  serve  and  ia  their  own  homes. 

I  cannot  conclude  this  brief  review  of  the  various  means  of  train- 
ing provided  for  our  pauper  children  without  alluding  to  the  con* 
dition  of  those  who  leave  the  schools  and  go  out  to  service.  This 
time  may  be  said  to  be  the  turning  point  of  the  whole  life,  and,  if 
careful  attention  is  not  paid  to  it,  the  previous  expenditure  will 
probably  be  entirely  thrown  away.  To  emancipate  a  girl  at  the  age 
of  fourteen  or  fifteen  from  the  strict  rules  and  discipline  and  restraint 
of  school,  and  launch  her  into  a  totally  new  and  untried  world, 
standing  alone,  as  she  probably  does,  without  friends  or  relations,  ia, 
as  we  can  easily  imagine,  a  most  perilous  risk ;  and  we  cease  to 
wonder  at  the  results  which  are  but  too  often  reported  as  the  con* 
sequence. 

The  protection  given  to  these  children,  sent  from  the  workhouse 
schools,  is  a  visit  from  the  relieving  officer  of  the  parish  or  union 
once  in  six  months  perhaps,  if  the  child  is  placed  within  a  distance 
of  five  miles.  In  the  case  of  district  schools  an  improvement  is 
made  upon  this  plan,  by  a  system,  of  visitation  by  the  chaplain  to 
all  those  who  go  to  service,  for  two  years  after  they  leave  schooL 

But  here  again  a  great  addition  might  be  most  advantageously 
made  by  an  introduction  of  the  voluntary  principle,  as  has  been 
proved  at  Bristol,  by  the  ladies  who  have  undertaken  to  visit  and 
superintend  the  children  who  leave  the  workhouse  schools.*  It  la 
obvious  how  much  they  are  able  to  do  in  the  way  of  prevention 
which  cannot  be  done  otherwise,  and  how  many  may  be  saved  by 
such  simple  measures  from  a  return  to  the  workhouse,  or  a  life  of  sin 
and  misery  outside. 

I  have  lately  seen  the  results  of  pauper  education  estimated  by  the 
numbers  of  those  who  actually  return  to  their  workhouses,  either 
from  vice  or  incapacity.  But  this  is  far  from  being  a  satisfactory 
proof  of  the  question.  Statistics  furnished  by  prisons,  penitentiariea, 
and  reformatories,  would  give  a  more  correct  insight  into  this  matter, 
and  would,  I  fear,  present  a  very  fearful  and  awful  picture  of  the 
condition  of  the  girls  and  young  women  who  have^  during  some 

*  See  KeportB  in  the  Jcwmal  of  the  Workhoun  Vwimg  SoeUiy,  Nos.  XI.  and 
XIIL 
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period  of  their  lives,  been  supported  by  tb^  public  money.  And* 
besides  those  who  can  be  accounted  for,  we  may  surely  reckon  a 
large  number  who  are  lost  sight  of  in  that  abyss  of  sin  and  vice  for 
which  recruits  are  furnished  chiefly  from  the  ranks  of  the  orplian 
and  the  destitute. 

A  voluntary  interest  in,  and  inspection  of,  the  schools  by  thos^ 
who  would  afterwards  carry  on  this  interest,  would  be  an  immense 
gain,  and  it  is  almost  the  only  hope  that  I  can  see  for  those  poor  girls 
who  are  now  launched  so  helplessly  into  the  world. 

It  seems  to  have  been  overlooked  by  those  who  have  in  a  great 
measure  provided  so  carefully  for  the  education  of  a  portion  of  our 
pauper  children  in  separate  establishments,  that  even  the  best  of  them 
must  be  occasionally  leaving  their  places,  and  thus  be  temporarily, 
at  least,  without  a  home.  To  bring  these,  as  at  present,  into  the 
London  workhouses,  where  no  fit  accommodation  is  provided  for 
them,  is  to  undo  all  that  has  been  previously  done  for  t^em.  There 
is  no  ward  in  such  institutions  for  decent  girls  ;  destitution  being 
the  test  and  the  cause  of  their  admission,  they  are  classed  with  others, 
no  matter  of  what  character,  or  age,  or  previous  condition  and  habits. 
The  usual  employment  for  such  is  oakum  picking, — I  say  u«ual,  but 
in  some  few  workhouses  the  occupation  is  objected  to,  and  other 
work  provided  ;  scrubbing  and  cleaning  is,  however,  the  only  alter* 
native,  and  rarely  have  I  found  an  attempt  made  to  teach  even  thd 
common  rudiments  of  sewing,  which,  being  a  womanly  occupatiQD, 
might  be  supposed  to  fit  girls  in  some  measure  for  domestic  service. 

Till,  therefore,  better  classification,  supervision,  and  industrial 
employment  can  be  provided  in  workhouses  for  those  who  have  not 
yet  lost  their  character,  there  seems  to  be  no  hope  for  them  but  to 
provide  outside  the  walls  that  protection  which  is  so  necessary* 
There  must  be  times  when  even  the  girls  best  brought  up  in  district 
schools  will  be  changing  their  places,  and  the  poor  wages  they 
receive  will  not  enable  them  to  provide  themselves  with  decent  and 
respectable  lodgings.  If  two-thirds  of  these  pauper  girls  are  orphans 
and  homeless,  what  can  we  suppose  becomes  of  them  when  they 
leave  their  situations  ?  Barely  are  they  able  to  pass  directly  from 
one  to  another,  for  few  mistresses  will  allow  their  servants  to  go 
out  and  search  for  a  place  before  leaving  them,  and  frequently  the 
want  of  proper  clothes  obliges  them  to  return  to  the  only  home  and 
friends  they  know  in  the  workhouse. 

To  force  these,  then,  at  once  into  the  company  of  the  reckless  and 
depraved,  seems  to  be  as  short-sighted  as  it  is  cruel  and  expensive, 
and  I  would  urge  the  consideration  of  further  plans  like  that  com* 
menced  by  the  Workhouse  Visiting  Society  in  their  Industrial  Home 
for  Young  Women,  in  order  to  save  these  girls  from  inevitable  ruin. 

There  are  surely  bad  ones  enough  amongst  the  already  depraved 

*  A  young  girl  in  prison  made  the  following  remark  to  a  visitor :  '*  I  never 
did  no  good  after  I  was  onoe  in  the  workhouse/'  To  this  she  evidently  traoefl 
th.e  be^^nning  of  her  life  of  crime. 
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and  falleiiy  who  baffle  all  effi>rte  for  their  restowtion,  without  oar 
adding  to  the  number  hj  wilfullj  placing  those  who  are  jet  com- 
parativelj  unoontaminated  in  pooitions  of  danger,  where  Uieir  fidl  is 
almost  inevitable. 

Let  the  improved  district  and  country  schools  be  supplemented  by 
homes,  where  those  who  are  out  of  place  may  find  a  safe  refuge  ;  let 
such  homes  be  sanctioned  by  the  Poor  Law  authorities,  and  partly, 
if  not  entirely  supported  by  the  poor  rates,  and  let  private  (Parity 
and  interest  do  the  rest,  and  have  a  share  in  the  management,  and 
we  sball  then  have  provided,  humanly  speaking,  as  far  as  we  can  in 
justice  and  mercy,  for  the  protection  of  those  who  are  under  the  care 
and  guardianship  of  the  State,  and  for  whose  welfare,  temporal,  moral, 
and  spiritual,  we  shall  therefore  be  held  accountable. 


On  the  Advisability  of  introducing  District  Pauper  Schools 
into  Ireland*    By  Babbaba  Coblett. 

When  the  deplorable  condition  of  the  Irish  labouring  class,  as  im- 
migrants in  England  and  Scotland,  becomes  understood  in  L^land  as 
the  result  of  neglect  and  mismanagement  at  home,  there  will  be  rea- 
son to  hope  a  radical  reform  of  the  early  training  of  the  people  will 
be  taken  honestly  in  hand,  the  origin  of  the  state  of  things  fairly 
investigated,  and  a  better  system  applied^  which  shall  promise 
another  end  for  our  population  than  the  lowest  position  In  the 
economy  of  the  nation.  Meantime  th^  readiest  improvement,  and 
apparently  the  easiest,  is  to  provide  a  good  bringing  up  for  our 
infant  paupers.  The  model  for  us  exists  in  the  district  schools  of 
the  English  unions.  Before  bringing  them  under  discussion  it  will 
be  needful  to  advert  to  the  condition  of  things  in  Irish  workhouses. 
The  Irish  Poor  Law  is  acknowledged  to  be  the  most  admirable 
enactment  ever  devised  by  a  Legislature  for  the  relief  of  the  poor. 
The  evils  arising  from  it  are  not  inherent,  but  the  efiect  of  the  past 
state  of  the  people.  Commenced  in  an  emergency  of  great  distress, 
and  followed  closely  by  the  terrible  and  unforeseen  visitation  of 
famine,  it  boi-e  the  burden  put  upon  it,  though  maintaining  life  in  the 
pauper  brought  about  the  destruction  of  another  class — ^that  of  the 
old  gentry,  who  were  ruined  by  the  sudden  pressure  of  pauperism, 
and  the  compulsory  Act  for  its  relief. 

In  the  disastrous  years  when  the  Irish  Poor  Law  came  into  opera- 
tion, and  up  to  ^ye  years  ago,  when  a  wholesome  condition  of  things 
began  to  approach,  the  poor  outside  were  living  in  a  manner  to  which 
entering  the  worst  administered  workhouse  in  the  kingdom  was 
changing  to  residence  in  a  palace  with  the  food  of  a  king.    The  dis- 


*  The  eneriment  of  district  schoolB,  tried  in  Ireland,  proved  a  hUnie :  there 
was  no  special  industrial  or  agricaltural  tndniog,  and  the  staff  of  teachers  con- 
risted  simply  of  Bchoolmaster  and  schoolmisteess.  No  resemblance  whatever 
^ypears  to  nave  existed  to  the  district  schools  in  the  neighbourhood  of  London. 
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orders  now  sapposed  to  be  the  reproach  of  the  Poor  Law  existed 
abundantly.  The  pauper  population  lived  as  mendicants,  and  disease, 
scrofula,  and  hideous  deformity  were  prized  and  cultivated  as  so 
much  capital  for  these  traders,  as  the  means  of  extorting  alms,  by 
exhibiting  revolting  sights  to  the  well-dressed  or  tender-hearted. 
These  wretched  people  became  inhabitants  of  the  poor-houses.  The 
conacre  class,  who  were  so  far  less  beggars  by  having  cabins,  followed 
them  in.  We  know  something  of  their  domiciles — ^the  artificial 
swamp  before  the  door,  the  walls  damp  and  green,  the  decayed  thatch 
full  of  hollows,  and  fringed  with  a  crop  of  grass.  If  the  mendicant 
possessed  a  home  to  retire  to  after  the  wanderings  of  the  day,  it  was 
constructed  at  an  elevation  of  four  or  five  feet  from  the  ground, 
which  was  excavated  to  enable  him  to  stand  upright.  People  bom 
and  living  in  this  unsanitary  state,  and  their  children  having  the 
hereditary  taint  in  the  blood,  were  crowded  into  the  workhouses ; 
the  diet-sheet  was  made  to  match,  as  nearly  as  possible,  the  quantity 
and  quality  of  diet  in  use  outside ;  the  privilege  of  locomotion  in  the 
open  air  was  cut  off  by  locking  the  paupers  up  in  long,  low-roofed 
wards,  with  whitewashed  walls  ;  beds,  laid  on  the  floors,  were  forced 
to  accommodate  from  two  to  four  persons  ;  sanitary  regulations  and 
common  decency  hardly  regarded.  The  only  results  which  could  be 
expected  followed.  Fever  first,  then  atrophy,  scrofula^  and  ophthal<- 
mia,  converted  the  workhouses  into  hospitals.  This  was  the  state  of 
things  in  the  country. 

In  the  towns  the  same  things  existed  on  a  larger  scale.  There 
were  forty  or  fifty  inhabitants  to  each  rickety  building  in  the  purlieus 
of  each  city,  without  the  access  to  the  fields,  or  the  prospect  of  getting 
into  fresh  air.  When  admitted  to  the  workhouse,  they  wei*e  proved 
to  be  mostly  pure  hospital  cases ;  their  skin  diseases  were  such  as 
the  lowest  districts  of  cities  produce,  and  developed  into  the  worst 
forms  of  ulcer,  gangrene,  and  tubercular  affections.  Our  poor-houses 
contain  children  in  numbers  scarred  by  scrofula,  and  blind  by  oph« 
thalmia.  In  Ireland  this  state  of  things  has  been  universal^  not 
partial,  as  it  is  in  England,  where  the  child's  settlement  affords  a 
pretty  fair  index  to  health  or  disease.  In  the  district  school  for 
North  Surrey,  at  Anerley,  these  foul  skin  complaints  are  comparatively 
infrequent.  In  Forest  Lane,  supplied  from  settlements  about  White- 
chapel,  freedom  from  them  is  rare.  In  tracing  the  cause  of  this 
state  of  things,  parentage  is  the  first  solution  of  the  difiiculty. 

Pauper  children  are  found  to  be  orphans,  deserted,  illegitimate, 
the  children  of  felons,  of  persons  physiciEdly  disabled,  often  of  idiots. 
To  this  descent  we  must  add  the  immediate  condition  of  the  parents 
acting  on  the  child,  the  infirmities  consequent  on  degraded  lives, 
poor  and  irregular  food,  and  unwholesome  homes.  l/Hiere  a  child 
enters  the  workhouse  through  misfortune  or  sudden  impoverishing 
of  the  parents,  we  are  at  once  offered  a  test  of  the  value  of  decent 
habits,  orderly  life,  and  properly  kept  persons,  by  finding  the  child 
exempt  from  foul  disease,  and  having  a  pure  skin.  It  is  a  mistake 
to  ascribe  disorderB  prevalent  in  workhouses  in  Ireland  to  diet^  air» 
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and  regnlatioiiB ;  but  these  are  undoubtedly  the  exciting  circmn- 
stauces  which  develop  the  disorders.  In  the  classification  of  causes 
of  death  in  Irish  workhouses  in  the  latest  report,  cancer  occurs  in 
122  cases  ;  consumption,  730  ;  gangrene,  24  ;  scrofula,  178  ;  uleer, 
62 ;  atrophy,  642.  The  number  of  persons  losing  their  sight  during 
the  year  18o9  through  ophthalmia  was  35  ;  the  number  of  children 
afflicted  with  this  disease  in  the  same  year  was  2,372 ;  adults,  5,999  ; 
the  number  of  cases  arising  inside  the  workhouses,  3,001 ;  the  num* 
ber  labouring  under  the  disease  when  admitted,  2,940.  The  returns 
are  not  strictly  accurate,  but  are  sufficient  to  prove  the  existence 
apart  from  exciting  causes  of  morbid  predisposition. 

Cork  Workhouse  has  attained  considerable  notoriety  for  disease, 
but  as  a  building  there  is  little  to  account  for  it.     It  is  built  in  Uocks, 
each  occupying  a  separate  field,  the  whole  surrounded  by  the  outer 
wall ;  thus  the  men's  house,  the  women's  house,  the  children's  house, 
are   distinct  buildings.      Externally,  it  is  well  placed,  the  appear- 
ance neat,  the  material  (white  limestone)   unobjectionable.     But 
internally  the  absence  of  bedsteads  and  the  want  of  the  regulations 
that  control  hospital  wards  appear  to  be  the  fruitftil  sources  of  skin 
and  eye  diseases.     Walking  through  the  sick  children's  wards,  I 
noticed  the  beds  were  rang^  opposite  to  the  broad  windows  bare  of 
blind  or  curtain  ;  a  nurse  was  removing  the  dressings  from  the  eyes 
of  a  little  girl  sufiering  from  acute  ophthalmia  ;  the  sun  was  shining 
in  with  the  bright  splendour  of  a  fine  May-day,  through  large,  clean, 
glass  panes  ;  the  child  screamed  wildly  as  the  light  struck  her  eyes. 
Possibly  it  did  not  occur  to  the  guardians  that  during  the  forty-four 
days  of  a  bad  case  the  strong  concentrated  light  and  the  whitewashed 
walls  were  powerful  anti-curative  agencies.    In  the  English  district 
pauper  schools  ophthalmia  is  now  considered  highly  contagious,  the 
children  sufiering  from  it  are  placed  apart  in  s^mi-darkened  rooms, 
and  the  glare  in  all  the  dormitories  reduced  by  painting  the  windows 
with  green,  which  has  been  found,  with  the  other  sanitary  reguli^ 
tions,  entirely  to  remove  the  disease,  and  hinder  it  from  arising  in 
the  school.    I  asked  Mr.  Aubin,  the  late  superintendent  of  Hanwell 
School,  what  diet  he  used  with  scrofulous  and  ophthalmic  cases,  and 
constitutions  having  that  tendency.     ^*  1  give  them  plenty  of  meat," 
was  his  reply.     '*  Do  you  find  it  efiectu^  as  a  remedy  ? "  I  asked 
again.     "  Oh!  yes,  it  seldom  fails,"  he  answered.    Now,  this  is  treat- 
ment our  guardians  do  not  apply,  nor  ever  will,  until  they  learn  the 
doctrine  that  prospective  economy  is  as  profitable  as  present  saving. 
With  regard  to  education,  book-learning  in  the  poor-houses,  as 
conducted  by  national  school  teachers,  is  admirable  ;  the  only  defect 
is,  that  it  results  in  attainments  far  beyond  the  wants  of  a  pauper 
child,  giving  an  unjust  advantage  over  the  labourer's  family.     Re- 
specting the  moral  state  of  our  children,  I  believe  it  to  be  satis&c- 
tory,  and  should  be  sorry  to  convert  them  to  out-door  paupers,  or  to 
see  the  organization  of  an  extensive  system  of  industrial  schoola 
relying  on  compulsory  rating  or  Government  support.     Such  a  pro- 
posal ^r  workhouse  children  is  at  least  fifty  years  too  soon*    We 
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have  still  the  unwholesome  peasant  domicile,  the  bad  and  irregular 
food,  the  filthy  habits,  the  whole  family  of  the  cotter  sleeping  in  the 
same  bed,  the  entire  absence  of  decency  in  many  instances,  and  not 
much  r^ard  to  it  anywhere.  In  towns,  ''  one  day  spent  amongst  the 
scenes  occurring  there  is  more  demoralizing  than,  with  all  its  disad- 
vantages, a  life  spent  in  a  workhouse."  *  Our  plan  is,  not  to  send 
them  out  to  renew  and  re-create  perpetually  a  pauper  and  criminal 
race  by  mixing  with  the  degraded  poor,  but  to  train  them  into  a 
respectable  labouring  class,  skilled  with  their  hands,  intelligent,  and 
moral.  Now,  the  Irish  workhouse  children,  though  much  better  off 
than  the  similarly  circumstanced  English  children,  are  unfavourably 
situated.  The  fact  of  their  being  herded  together,  in  itself  in- 
jurious, is  made  more  so  by  being  an  idle,  unoccupied  herd,  with- 
out an  object,  without  toys,  games,  or  work  to  arouse  dormant 
faculties.  The  head  knowledge  is  excellent,  but  there  is  no  direction 
in  the  use  or  application  of  it.  Virtue  is  inculcated  as  a  theory, 
without  an  opportunity  of  practice.  The  provision  for  these  chil- 
dren is  a  miserable  prospect,  at  best  a  doubtful  one.  Some  poor 
person  calls  at  the  workhouse  and  selects  a  boy  or  girl  as  a  mere 
drudge.  If  to  a  trade,  the  boy  is  bound  by  indenture  for  five  years, 
but  seldom  does  he  learn  the  trade.  Taken  as  servants,  they  are 
bound  for  one  year,  are  overworked,  and  ill-cared  for.  A  relieving 
officer  calls  occasionally,  but  has  no  local  knowledge  to  enable  him 
to  find  out  the  true  state  of  things.  No  master  or  mistress  is  held 
to  the  indentures,  or  prosecuted  for  violating  them  :  if  not  approved, 
the  boy  or  girl  is  sent  back,  or  runs  away,  and  returns  to  the  work- 
house. They  have  no  practical  knowledge  when  they  go  out,  and 
the  master  or  mistress  is  too  poor  or  too  indifferent  to  teach  them. 
Girls  thus  grow  up  looking  on  the  workhouse  as  their  home,  take 
no  interest  in  a  situation,  and  generally  no  interest  is  taken  in  them. 
They  go  back  to  tell  others  news  of  a  life  not  at  all  edifying ;  many 
leave  places  and  return  to  the  house  five  or  six  times  in  the  year. 

The  only  safe  remedy  to  be  resorted  to  for  many  a  year  to  come 
will  be  to  introduce  district  pauper  schools,  and  to  make  the  Acts  for 
them— 7  &  8  Vict.  c.  101,  and  10  &  12  Vict.  c.  87 — compulsory 
on  unions,  empowering  the  Poor  Law  Board,  as  recommended  by  the 
Education  Commission  for  England  and  Wales,  to  order  the  building, 
hiring,  or  application  of  standing  workhouses  to  the  purpose  of  sepa- 
rate schools.  The  Commissioners  further  desire  to  enforce  separa- 
tion between  child  and  adult  paupers,  to  preserve  the  young  from 
the  pernicious  infiuence  of  the  old,  and  especially  from  the  contami- 
nation of  the  parents  who  are  known  to  belong  to  the  criminal  and 
depraved  classes.  Ireland  owns  163  workhouses,  built  on  a  costly 
plan,  and  now  nearly  empty,  so  that  erecting  or  hiring  will  be 
unnecessary,  and  we  shall  only  have  to  disengage  a  few  of  them 
from  mixed  inmates,  choosing  the  most  favourably  circumstanced 
spots  for  the  schools,  situated,  as  the  Commissioners  further  recom- 
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piend,  at  not  less  than  three  miles  from  any  workhouse  for  adults. 
There  are  no  available  means  for  stating  the  exact  number  of  pauper 
children  in  Ireland,  the  returns  placing  them  in  the  same  columns 
with  sick  persons ;  but  they  must  amount  to  about  17,000,  so  that 
twenty-five  of  the  existing  workhouses  should  be  given  up  to  them. 
The  English  district  schools  are  in  number  six,  the  separate  schools 
nineteen.  The  district  school  is  industrial,  and  is  situated  in  its  own 
farm  land,  supplying  from  its  internal  resources  and  industry  every 
article  used,  (except  the  machinery,)  and  providing  everything  con- 
sumed by  the  inmates  in  the  same  way.  The  staff  for  the  boys 
would  be  schoolmaster  and  assistant,  shoemaker,  master  tailor, 
painter,  carpenter,  smith,  drill-master,  band-master,  agricultural 
ti'ainer.  For  the  girls — schoolmistress  and  assistant,  needlewoman, 
cook,  scullery-maid,  dairy-woman,  laundry-maid,  and  a  staff  of  nurses 
for  the  young  children.  Introducing  industrial  training  into  Irish 
workhouses,  often  attempted,  has  commonly  failed ;  indeed,  making 
shoes  and  coats  has  been  derided  as  waste  of  good  leather  and  frieze. 
Another  reason  for  discountenancing  it  is  a  supposed  tendency  in  it 
to  turn  out  mock  tradesmen  instead  of  real.  It  generally  is  found 
that  the  boys  follow  the  trades  selected  for  them  in  the  schools,  and 
this  to  their  own  great  advantage,  becoming  valuable  immediately 
as  apprentices,  and  diminishing  the  statute  seven  years  to  five  or 
three.  It  was  not  designed  to  provide  real  tradesmen  out  of  the 
system,  but  to  raise  a  useful  population, — men  who  can  mend  their 
own  coats  and  shoes,  and,  if  necessary,  repair,  or  even  make,  their 
own  chairs  and  tables, — accomplishments  for  the  immigrant  in  our 
distant  colonies,  and  certainly  not  to  be  despised  at  home.  Again, 
as  respects  the  industrial  training  of  the  farm  labourer,  intelligent 
dexterity  will  become  essential  for  tending  machines.  The  rural 
population  of  Ireland  is  four-fifths  of  the  whole.  With  this  large 
proportion  of  agriculturists,  it  is  obTious  that  a  preparatory  training 
on  the  workhouse  farm  will  be  economical  wisdom^ 

Anerley  and  Hanwell  Schools  are  the  most  expensively  conducted 
and  prosperous  of  the  number,  and  have  the  longest  roll  of  inmates. 
The  buildings  are  in  appearance  striking.  Anerley  is  also  pictu- 
resquely situated,  in  a  beautiful  garden,  favourably  located  near  the 
Crystal  Palace.  In  both,  the  boys'  workshops  surround  the  play- 
ground in  a  series  of  sheds,  where  the  trades  are  pursued.  The 
tailoring  is  perfect  enough  for  the  coarse  material  used,  and  on  asking 
who  worked  the  neatest  button-holes,  fifty  fingers  pointed  out  the 
boy,  who  looked  highly  pleased  when  his  work  was  commended* 
The  carpenters'  shed  produced  a  series  of  toilet  tables  and  chests  of 
drawers  for  the  little  housemaids'  dormitory,  of  creditable  finish. 
The  farm  crops  were  in  fine  condition,  the  stables,  cow-sheds,  and 
other  departments  perfectly  kept.  In  addition  to  the  school,  there 
is  a  library,  and  a  room  for  the  band,  well  stocked  with  instru- 
ments and  music.  At  Hanwell  it  is  the  custom  for  the  band  to  per- 
form on  the  school  terrace  for  an  hour  on  each  evening ;  melancholy 
musicians  they  look,  but  the  proficiency  is  so  marked,  that  a  custom 
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of  giving  the  saperintendent  £2  to  £3  for  the  priyilege  of  taking  a 
boy  for  the  regimental  bands  is  complained  of  in  the  latest  report  of 
the  Committee  of  Council.  The  navy  is  not  neglected  in  the  calcu- 
lations of  the  managers.  A  gymnasium  occupies  the  centre  of  the 
courtyard  at  Anerley,  provided  with  poles  and  tackling,  and  the  boys 
are  fond  of  opportunities  for  displaying  feats  of  agility.  The  band, 
gymnasium,  and  drill,  are  found  to  contribute  to  good  discipliae,  nor 
<i&n  soldiering  and  sailoring  as  the  destiny  of  our  workhouse  boys  be 
too  widely  insisted  on. 

Girls  are  even  more  considered  in  the  economy  of  the  place. 
Every  housewife  complains  of  the  decadence  of  servants — all  are 
bad.  Now,  at  Anerley  they  turn  out  the  best  little  maidens  that  can 
be  imagined.  Besides  school  and  needlework,  (which  includes  cutting 
out  and  making  clothes,)  they  mount  through  the  regular  gradations 
of  service — scullery,  dairy,  kitchen,  laundry,  house  work,  parlour- 
maid, nursery-maid.  The  special  department  of  service  is  regulated 
by  the  mistress  applying  for  and  choosing  a  girl,  and  it  is  necessary 
to  place  your  name  on  the  books  for  three  years  to  insure  one  of 
these  much-prized  Anerley  girls.  In  Ireland  it  is  objected  that 
cooking  cannot  be  taught  on  this  large  scale,  and  it  is  not  attempted. 
The  house  cooking  is  performed  by  steam,  and  the  little  cooks  are 
trained  in  the  kitchen  where  the  officials'  meals  are  prepared.  In 
the  same  way  -fashing  for  the  house  is  done  by  machinery,  and  the 
laundry  reserved  for  the  fine  washing  for  the  officials.  Nursery- 
maids are  trained  by  nursing,  under  efficient  superintendence,  the 
children  in  the  "  infant"  wards.  The  little  housemaids  have  their 
own  dormitory,  where  the  beds  are  clothed  in  white  dimity  curtains, 
and  toilets  covered  with  pink,  under  white  muslin ;  a  looking-glass, 
chest  of  drawers,  and  basin-stand  are  supplied  to  each.  In  the  large 
dormitories,  a  nurse  occupies  a  sentry-box  kind  of  room  in  the  centre; 
outside  each  range  of  dormitories,  pigeon-holes  are  erected  for  the 
shoes,  and  tidiness  is  carried  so  far  as  to  place  a  basket  at  the  foot  of 
«ach  bed,  to  receive  the  folded  clothes  at  night.  Water  pipes  run 
through  the  house,  hot  baths  and  swimming  baths  are  in  constant 
use,  and  that  mistaken  practice,  so  popular  in  Ireland,  of  drying 
clothes  in  the  open  air,  on  a  supposition  of  its  greater  purity,  is  for- 
bidden, and  hot-air  drying  closets  used  instead.  I  know  of  but  one 
defect  in  the  management  of  these  schools — the  wear  of  the  same 
suit  all  the  year,  in  place  of  dressing  the  children  seasonably. 

Mr.  Tufnell  states,  in  his  evidence  to  the  Education  Commission, 
that  the  "  fidlures,"  or  children  who  entered  the  workhouse  as  paupers, 
were  in  these  schools  no  more  than  irom  two  to  three  per  cent.  Miss 
Carpenter  prefers  the  separate  school,  but  it  is  to  be  feared  that  the 
extra  expense  entailed  by  a  small  number  equalling  the  cost  of  a 
large  might  lead  to  the  discontinuance  of  the  system.  If  these  esta- 
blishments were  compulsory,  and  in  the  beginning  placed  under 
superintendents  who  had  already  managed  such  institutions,  waste 
labour  would  quickly  be  reduced  to  the  minimum.  It  would  be  im- 
portant that  the  useful  course,  now  confined  to  our  convict  Bchook, 
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shouH  form  the  finishing  branches  at  onr  pauper  schools.  The 
knowledge  important  to  working  people  wonld  be  a  little  minor  social 
economy,  as  to  the  causes  regulating  wages  and  the  hours  of  work^ 
the  fluctuations  of  the  trade  of  each,  and  its  chances  in  our  colonies, 
the  prices  of  articles  consumed,  the  value  of  regular  employment, 
and  it  would  be  well  to  teach  something  about  savings  and  the  nature 
of  interest.  The  women  should  add  to  these  things  some  judgment 
in  purchasing  articles  of  food,  have  some  notion  of  the  expenses  of 
labouring  men  and  their  families,  and  special  teaching  in  the  laws  of 
health.  Out  of  this  nlethod  we  may  fairly  expect  to  produce  honest, 
well-principled,  skilful  bread-winner%  who,  so  far  as  themselves  are 
concerned,  will  cut  off  the  entail  of  pauperism.  We  may  safely  predict 
peasants  and  artisans  so  trained  would  k-egenerate  the  country,  instead 
of  perpetually  reproducing  pauperism,  as  the  system  in  force  hither- 
to has  done,  and  which  out-door  pauper  training  might  be  expected 
to  increase  tenfold.  If  it  would  be  possible  to  provide  the  additional 
machinery  of  homes  for  workhouse  girls  over  fifteen,  entirely  pre- 
venting intercommunication  with  adult  |>auper8,  we  could  be  content 
to  hope  that  from  a  curse  we  had  wrested  a  blessing,  and  saved  a 
large  number  of  young  girls,  while  heljping  to  increase  the  wealth 
and  comfort  of  the  commuUity. 


MiSCELLANEOtrS. 


The  Application  of  the  Principles  of  Education  to  Schools 
for  the  Lower  Classes  of  Society,  iy  Mary  Carpenter, 
Bristol. 

THERE  is  great  danger  at  the  present  da}r  of  directing  onr  attention 
exclusively  to  systems  of  education,  to  the  neglect  of  the  princi- 
ples on  which  all  education  sliould  be  founded.  Systems  are  usually 
connected  with  party  interests  and  pr^udices,  from  which  it  is 
difiicult  to  free  them,  so  as  to  separate  the  essential  from  the  acci- 
dental— ^the  reality  from  the  outward  form.  A  system  of  education 
skilfully  conceived  and  executed  may  attract  attention  and  deceive 
the  public  mind,  but  if  not  ibunded  on  sound  principles,  t.  e.,  such 
as  are  in  harmony  with  the  natui'e  which  the  Creator  has  given 
to  us.  His  children,  the  results  will  be  unsatisfactory,  and  the  ^ure 
must  not  be  attributed  to  the  officials  who  are  appointed  to  work 
the  system,  but  to  the  radical  evil  at  the  root.  In  the  paper,  then, 
which  I  had  the  honour  of  reading  last  year  before  this  Association,* 
the  attempt  was  made  to  consider  briefly  the  nature  of  the  individual 
whom  we  are  to  educate,  and  to  elicit  the  principles  which  should 
be  kept  in  view  in  such  education.  It  is  now  proposed  to  applv 
these  principles  to  schools  of  diflerent  kinds  for  the  education  or 

♦  Tnmt.  1860,  p.  891. 
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those  children  who  are  destined  to  earn  their  living  by  manual 
labour.  These  are  a  very  important  portion  of  our  population.  It  is 
they  who  will  execute  all  the  great  works  in  our  country ;  to  whose 
hands  we  are  indebted  for  all  the  means  of  comfort  which  civilized 
life  affords  ;  who  will  colonize  our  distant  lands,  carrying  with  them 
a  free,  enlightened  intelligence ;  or  who,  on  the  other  hand,  will 
exist  as  drones  in  the  social  hive,  who  will  be  as  paupers,  an  incubus 
on  the  productive  labour  of  others,  the  progenitors  of  a  race  of  paupers ; 
or  who  will  lead  a  more  costly  and  dangerous  life  as  criminals,  each 
one,  if  not  maintained  in  costly  incarcerations,  to  spread  a  Upas 
influence  around  him,  a  worse  than  plague-spot  in  the  land  ;  or  if  at 
length  they  seek  another  country,  to  add  the  vices  of  civilization  to 
those  of  barbarism,  and  bring  dishonour  on  the  Christian  name. 
These  alternatives  depend  on  the  education  we  give  to  our  children. 
It  is  we  who  give  it — ^we,  the  enlightened  portion  of  the  community 
— ^we,  to  whom  the  Father  and  Lord  has  committed  the  responsibility 
of  many  talents — ^we,  whose  circumstances  in  life  give  us  time  to 
think,  time  to  govern  ;  and  it  is  no  less  our  interest  than  our  duty 
to  consider  how  we  can  well  discharge  this  solemn  responsibility 
towards  those,  our  children,  the  children  of  our  State,  whose  parents 
have  not  the  leisure  or  the  means  of  suitably  educating  their  children 
for  their  work  in  life. 

To  arrive  at  any  sound  conclusions  as  to  what  should  be  the 
education,  we  first  consider  the  nature  of  the  individual  child.  The 
teacher  is  not  to  regard  his  school  as  a  collection  of  little  machines 
which  he  is  to  set  in  motion  and  keep  going  until  a  certain  amount 
of  work  is  done  ;  nor  will  he  estimate  the  success  of  his  operations 
by  the  amount  of  material  which  he  has  produced  by  means  of  these 
machines,  in  the  form  of  reading,  writing,  and  arithmetic,  with  per- 
haps certain  lines  and  curves  neatly  executed  which  are  called 
drawing.  We  have  in  our  youth  seen  such  produced  by  skilful 
pieces  of  mechanism,  which,  apparently  at  the  bidding  of  the  con- 
triver, would  exquisitely  draw  ships  with  all  the  ropes,  and  perform 
other  wonders  : — ^we  know  that  calculating  machines  can  be  made  to 
execute  greater  marvels  than  the  human  mind  had  conceived.  Such 
is  not  the  aim  of  the  teacher.  He  beholds  before  him  a  number  of 
young  beings,  each  one  of  whom  has  an  immortal  spirit— each  one  a 
distinct  personality — ^a  will  more  or  less  strong,  acting  on  every  part 
of  his  being,  and  acted  upon  by  all  the  circumstances  around  him. 
He  recognises  in  each  child  the  soul,  or  spirit — the  mind,  or  intellect, 
— endowed  with  very  varied  powers  ;  the  physical  nature,  including 
the  heart  and  affections, — the  senses,  the  inlets  of  knowledge,  and  the 
whole  of  that  marvellous  frame,  which  compelled  the  Psalmist  of  old, 
^  well  as  all  who  have  since  studied  it,  to  exclaim,  *'  I  will  praise 
Thee,  for  1  am  fearfully  and  wonderfully  made."  He  knows  that 
these  young  immortal  beings  are  placed  under  his  care  ;  not  simply 
to  administer  to  them  a  certain  amount  of  book  knowledge,  to  cram 
them  with  a  particular  quantity  of  spiritual  food,  but  really  to  draw 
out,  to  educate  the  varied  powers,  whether  of  mind  or  body,  bestowed 
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hj  the  Creator,  and  to  prepare  the  child  to  fill  aright  that  station  in 
life  in  which  it  shall  please  God  to  place  hinu 

This  view  of  the  object  of  education,  and  the  function  of  the 
teacher,  was  somewhat  developed  in  mj  paper  last  year,  in  which 
these  difierent  parts  of  the  whole  being  were  specially  considered,  and 
the  following  general  principles  were  deduced : — 

I.  The  teacher  must  throw  himself  into  true  sympathy  with  his 
scholars  ;  must  not  so  much  enforce  his  own  wiU  as  obedience  to 
the  principle  of  duty,  and  enlist  the  child  to  exercise  his  own  will 
on  the  various  studies  proposed  to  him.  This  power  of  sympathizing 
with  the  nature  of  a  child,  and  interesting  his  will,  is  an  attribute 
essential  to  a  good  teacher,  for  it  draws  out  the  powers  of  the  chUd 
to  work  for  himself.  Thus  only  will  there  be  real  success  in  teaching. 
The  enlisting  the  will  of  a  chUd  in  his  own  intellectual  and  moral 
improvement  should  be  the  great  object  of  all  teachers.  The  bring- 
ing his  will  into  conformity  with  the  will  of  God,  as  it  is  the  highest 
end  of  our  being,  must  be  the  especial  aim  of  every  reformatory 
teacher. 

n.  In  a  complete  education — t.e.,  where  the  whole  training  is 
undertaken  by  the  teacher,  the  religious  and  moral  nature  must  be 
fully  developed  and  brought  into  operation  upon  every  other  part  of 
the  being ;  and  where  only  a  partial  education  is  given,  the  teacher's 
own  religious  nature  must  act  on  the  soul  of  the  child,  if  he  would 
fully  and  healthfully  train  the  mind  and  influence  the  heart.  A 
religious  spirit  should  pervade  all  teaching  ;  for  no  part  of  the 
universe,  or  of  the  individual  being,  can  be  rightly  regarded,  except 
in  reference  to  the  Creator. 

in.  The  cultivation  of  the  intellectual  powers  or  mind  must  not 
be  separated  from  that  of  the  other  portions  of  the  being,  and  it  will 
be  successful  only  so  far  as  the  whole  are  combined,  and  the  will  is 
enlisted  in  the  intellectual  studies. 

IV.  a.  The  cultivation  and  right  direction  of  the  afiectlons  should 
be  a  special  object  in  all  education.  In  proportion  only  as  the 
teacher  possesses  the  affections  of  his  scholars,  will  be  his  influ* 
ence  in  his  other  teaching. 

b.  The  cultivation  and  healthy  exercise  of  the  senses  must  be 
carefully  attended  to,  and  always  united  with  the  cultivation  of  the 
sense  of  beauty. 

0.  The  training  and  proper  development  of  the  physical  nature 
must  form  a  considerable  object  of  attention. 

Now  it  is  evident,  that  several  parts  of  the  education  of  the  child 
thus  considered  can  be  best  carried  out  in  that  school  for  life  which  the 
loving  and  All-wise  Father  has  placed  it  in — the  Home.  It  is  in  the 
well-ordered  home  that  the  will  of  the  child  is  lovingly  but  steadily 
controlled  by  the  authors  of  its  being,  and  gradually  brought  into  har- 
mony with  the  circumstances  in  which  he  is  placed,  and  eventually 
with  that  of  the  Creator.  It  is  there  that  his  religious  and  moral  nature 
opens  and  expands  in  the  most  healthy  manner,  and  derives  a  strength 
which  no  subsequent  or  extraneous  nurture  can  supply.     There  the 
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opening  powers  of  his  mind  receive  their  first  training ;  and  there  above 
all  the  holiest  affections  are  called  out  and  nurtured  by  domestic  love, 
while  a  varied  but  natural  development  is  afforded  to  his  senses  and 
physical  power.  This,  perfectly  carried  out,  would  be  a  real  educa- 
tion, and  this  ought  to  be  supplied  to  the  child  as  completely  as 
possible,  whenever  the  parents  are  removed  from  it  by  death  or 
other  dispensations  of  providence,  or  wherever  the  State  assumes,  for 
the  good  of  society  and  of  the  child,  a  right  to  remove  him  firom 
those  who,  by  the  laws  of  Grod  and  of  man,  have  the  care  of  him — 
his  parents.  In  either  of  these  cases  there  is  an  equal  necessity  that 
the  child  shall  be  so  educated  as  to  be  able  rightly  to  fill  the  station 
appointed  for  him.  He  has  a  natural  right  to  this,  as  a  member  of  a 
civilized  and  Christian  country ;  society  has  a  right  to  expect  it  in 
order  to  protect  it  from  the  evil  and  expense  caused  by  a  criminal  or  a 
pauper. 

We  will,  then,  consider  the  application  of  the  principles  laid  down, 
first,  to  those  schools  for  the  children  of  the  labouring  and  lower 
classes  where  the  child  has  at  least  for  the  time  being  no  other  home 
s.  e.,  boarding-schools  ;  secondly,  to  the  schools  which  supplement  the 
homes  by  Wording  that  intellectual  and  other  training  which  the 
parent  is  not  in  a  position  to  give. 

In  schools  of  the  first  class  we  include  orphan  asylums,  schools  for 
the  childi'en  of  paupers,  where  those  children  are  also  placed  by  the 
State  who  are  orphans  ;  certified  industrial  schools,  and  reformatory 
schools.  Now,  in  the  two  last  of  these  the  child  is  placed  compul- 
sorily,  and  in  the  others  it  is  forced  by  circumstances  to  remain ; 
therefore  its  will  must  be  either  absolutely  forced,  as  in  a  prison, 
or  brought  into  a  natural  obedience  to  the  authority  which  takes  the 
place  of  that  vested  in  a  parent,  as  in  a  home.  We  have  already 
proved  that  this  forced  condition  of  a  child's  will  must,  while  it  lasts, 
absolutely  check  its  real  education.  There  must,  then,  exist  in  the 
management  of  all  such  schools  that  combination  of  authority  with 
Christian  love  which  will  not  be  incompatible  with  the  natural 
vexercise  of  the  child's  will.  It  is  unnecessary  to  say  that  a  really 
religious  spirit  must  animate  those  who  are  concerned  in  the  actual 
working  of  such  schools.  The  instructions  of  a  paid  agent,  or  pro- 
fessed religious  teacher,  will  have  but  little  influence  unless  they  are 
in  harmony  with  the  prevailing  spirit  of  the  household.  The  culture 
of  the  affections  must  be  made  a  special  object,  and  will  require  in 
the  arrangements  of  the  school  particular  care  and  attention,  in  some 
degree  to  supply  the  place  of  the  home;  otherwise  the  affections  of  the 
child  will  be  stunted  or  perverted,  and  every  other  faculty  will  thereby 
suffer.  It  is  impossible  that  any  school  can  supply  the  place  of  a 
true  home,  any  more  than  a  conservatory,  however  scientifically 
arranged  with  great  cost,  can  afford  to  the  exotic  exiled  from  its 
tropical  forests  the  genial  warmth  and  refreshing  moisture  of  its 
native  clime.  But  a  home  feeling  must  be  infiised  into  the  school. 
The  inmates  must  learn  to  feel  themselves  for  the  time  being  one 
family,  the  objects  of  parental  care,  and  even  love.     This  can  hardly 
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be  accomplished  in  a  very  large  institution,  unless  the  plan  is  adopted 
of  subdivision  into  distinct  families,  as  at  the  Bauhe  Hans  and  Met- 
tray,  and  at  the  Girls'  Reformatory  at  Lancaster,  U.  S.,  where  are  a 
number  of  district  households,  in  each  of  which  is  one  head  of  a  family, 
connected  and  united  by  one  presiding  spirit  and  goremment. 
No  absolute  rule  on  this  subject  can  be  laid  down.  Smallness  of 
number  in  a  school  does  not  necessarily  infuse  the  right  spirit  or  call 
out  the  affections,  and,  on  the  other  hand,  we  hare  known  a  school 
of  eighty  boys  animated  by  a  true  family  feeling.  The  loving  spirit 
must  preside  aided  by  judicious  arrangements.  With  such  general 
intention  existing  in  the  establishment,  will  of  course  be  combined 
considerable  and  judicious  attention  to  the  physical  condition  of  the 
child.  There  must  be  nothing  to  pamper  self-indulgence,  to  raise 
the  child  in  his  own  estimation  above  his  natural  position  in  society, 
and  yet  everything  possible  must  be  done  to  correct  the  hereditary 
disease,  which  will  often  be  found  incipient  in  him,  to  implant  and 
cultivate  habits  of  cleanliness  which  are  so  important  both  to  health 
and  to  morality,  and  to  give  a  vigorous  and  fiie  development  to  his 
limbs,  especially  with  a  view  to  the  use  he  is  to  make  of  them  in 
after-life.  Now,  unless  all  these  points  are  properly  attended  to, 
what  is  too  often  considered  the  special  object  of  a  boarding  school, 
the  intellectual  training,  must  suffer,  and  the  seed  sown  will  be  of 
unhealthy  growth  and  will  quickly  die.  This  is  not  a  theoretical 
statement,  but  the  result  of  varied  experience.  It  has  also  been 
proved  that  three  hours  daily  of  direct  intellectual  instruction  is 
quite  as  profitable  as  a  longer  period,  and  even  more  so.  Such 
was  the  evidence  of  numerous  experienced  witnesses  examined  by 
the  Royal  Education  Commission.  And  this  instruction  must  not  be 
a  mere  pouring  into  the  mind  of  the  child  a  quantity  of  intellectual 
food  which  he  cannot  digest,  but  a  rousing  and  calling  out  of  all  his 
powers,  and  exercising  him  on  subjects  which  will  have  a  living 
reality  to  him.  The  greater  portion  of  his  day,  then,  will  be  given 
to  industrial  occupations,  which  will  not  only  train  him  to  habits 
of  industry,  but,  what  is  of  still  more  importance,  exercise  all  his 
powers,  call  out  his  observation,  and  even  prove  a  most  valuable 
auxiliary  in  his  mor^l  training.  Space  prevents  our  considering 
the  nature  of  this  industrial  occupation.  Care  must  be  taken  not 
to  choose  that  which  is  the  most  remunerative,  but  that  which  is, 
in  all  of  these  respects,  most  beneficial  to  the  child.  The  cultivation 
of  the  land  should,  wherever  practicable,  form  a  part  of  every  day's 
employment ;  it  possesses  advantages  which  cannot  be  supplied  by 
any  other  occupation. 

Now,  these  general  plans  and  principles  are  more  or  less  carried 
out  in  reformatory  and  industrial  schools.  In  these  the  child  has 
been  legally  separated  from  its  parents,  who  have  not  been  able  or 
willing  to  prevent  it  from  becoming  a  plague  to  society.  "  By  the 
act  of  separating  it  from  those  protectors,"  say  the  Commissioners 
most  truly  in  their  Report,  "  whatever  their  character  may  be,  the 
State  puts  itself  in  the  place  of  a  parent,  and  assumes  parental  obliga- 
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tions.  Children,  therefore,  who  Btand  in  this  poeition  have  a  distinct 
moral  right  to  proper  education  and  superintendence  at  the  hands  of 
the  State.'*  This  education  the  State  has  confided  into  the  hands 
of  voluntary  agents,  who,  actuated,  it  may  be  believed,  by  religious 
and  philanthropic  regard  for  those  poor  children,  have,  though  with- 
out mutual  concert,  more  or  less  worked  out  these  schools  on  the 
aame  general  principles  as  have  been  here  set  forth*  The  result  has 
been,  that  not  only  is  the  inspector  able  to  report  the  results  as  even 
more  encouraging  than  could  have  been  anticipated,  but  the  Com- 
missioners, while  seeing  great  room  to  improve  in  all  other  schools, 
say  of  these,  *'  Upon  the  whole,  none  of  the  institutions  connected 
with  education  appear  to  be  in  a  more  satisfactory  condition  than  the 
reformatories."  And  these  are  sdi^ls  composed  of  childi'en  the  most 
unpromising  in  the  kingdom,  the  ^nded  by  society,  those  who  seemed 
destined  to  be  a  plague  to  the  community  as  well  as  to  themselves ! 

But  let  us  turn  to  another  class  of  schools  for  which  society  is 
not  less  responsible,  and  where  the  State  stands  equally  in  loco 
parentis — these  poor  children  are  not  tainted  with  crime,  they  are 
pexliaps  orphans,  or  their  parents  have  been  obliged  to  resign  the 
care  of  them  because  they  have  not  the  means  of  supporting  them — 
they  are  paupers  !  Why  should  the  children  be  so  brought  up  in 
workhouses  that  they  are  as  it  were  doomed  to  a  life  of  degradation? 
Why  are  they  educated,  at  the  expense  of  the  country,  unprepared  to 
take  their  place  in  it,  and  to  be  themselves  paupers  and  the  progeni* 
tors  of  a  race  of  paupers,  a  burden  on  the  country  for  ever?  Why 
should  this  be  ?  And  yet  it  is  so,  as  all  will  testify  who  know  any* 
thing  of  the  subject,  and  are  not  actually  concerned  in  the  manage- 
ment of  these  schools.  The  principles  which  have  been  proved  true 
in  other  schools  are  unknown  or  neglected  in  these.  The  will  of 
the  child  is  enslaved  or  crushed ; — ^his  affections  are  deadened,  for 
there  is  nothing  here  to  supply  the  want  of  the  home.  The  religious 
and  the  intellectual  teaching  are  oficially  given  in  greater  quantities, 
it  may  be,  than  the  child  can  possibly  digest,  or  receive  as  actual 
nutriment,  even  if  it  is  of  a  kind,  which  it  too  seldom  is,  likely  to 
be  permanently  beneficial ;  while  the  physical  development  is  com- 
paratively neglected,  and  appropriate  industrial  training  almost 
entirely  passed  by.  If  any  imagine  that  this  is  an  exaggerated 
statement,  let  them  study  the  Report  of  the  Education  Commissioners, 
let  them  consult  the  general  sense  of  the  country  respecting  the 
condition  of  workhouse  schools,  and  they  will  know  that  no  words 
of  mine  can  express  the  full  truth. 

Space  will  not  permit  more  than  a  few  words  of  application  of 
our  principles  to  day  schools.  In  those  for  the  labouring  classes, 
and  which  are  assisted  largely  by  the  Committee  of  Council  on 
Education,  it  is  supposed  that  the  home  will  supply  large  parts  of 
the  whole  education,  and  that  the  school  need  give  only  £e  intellec- 
tual elements ;  hence  it  is  imagined  that  the  excellence  of  a  teacher 
is  gauged  not  by  his  talent  for  teaching  and  power  to  gain  a  moral 
infltteiLce  over  his  scholars,  to  open  their  minds  and  draw  out  their 
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powers,  to  stimulate  to  a  love  of  knowledge  and  impart  snch  infer* 
mation  as  will  be  useful  in  life,  but  bj  his  ability  to  go  through 
examination  in  subjects  many  of  which  will  be  quite  useless  to  his 
scholars.  Thus  young  persons  supported  in  training  colleges  for 
teachers  at  the  expense  of  the  nation  are  to  prepare  to  answer  such 
questions  as  these:  ''What  events  are  associated  with  these  places, 
Kobah,  Beerlahai  Roi,  Mispeh,  Penul,Shalem,  Shechem,  Huz  ?  State 
clearly  the  practical  lessons  or  spiritual  truths  illustrated  by  one  of 
these  transactions."  "  Give  an  account  of  these  persons  :  Wentworth, 
Earl  of  Strafford ;  Lord  Falkhmd,  Prynne,  Pym,  Van  Tromp,  Blake.'* 
(Senior,  324,  330.)  Surely  the  children  of  the  labouring  classes,  to 
whom  the  teachers  should  give  lessons  on  such  subjects,  would  feel 
as  if  they  were  receiving  stones  instead  of  the  bread  of  knowledge; 
or  as  a  child  once  exclaimed,  in  reference  to  instruction  unsuited  to 
her  wants,  ''  I  seem  to  be  gnawing  a  dry  bone  on  which  there  is  no 
meat."  Even  in  these  schools  much  greater  and  real  permanent 
advancement  would  be  made,  even  in  intellectual  pursuits,  if  the 
hours  were  shortened  which  were  devoted  to  them,  and  industrial 
instruction  or  gymnastic  exercises  were  introduced  to  relieve  the 
mind  and  develop  other  faculties  during  part  of  the  school  attend- 
ance. 

Far  more  important  is  the  application  of  these  principles  to  schools 
for  those  children  whose  homes  cannot  afford  them  that  training  of  any 
kind  which  is  needful  for  them,  and  which  requires  even  more  than 
intellectual  culture — moral  and  religious  influences,  and  the  training 
in  good  and  civilized  habits.  Such  a  training  and  complete  education 
can  be  carried  on  by  those  only  who  give  their  hearts  to  the  work, 
and  engage  in  it  with  a  loving  and  sympathizing  spirit.  These 
qualifications  can  be  gauged  by  no  system  of  intellectual  examination, 
and  can  be  tested  only  by  the  results  in  the  school.  The  whole 
nature  of  these  children  requires  to  be  acted  on  in  the  school  in  all 
the  different  parts  of  it  which  have  been  indicated;  and  in  proportion 
as  this  is  done  completely  and  well  will  success  follow — the  success 
of  converting  wild  and  lawless  children,  profitless  to  themselves  and 
to  the  State,  into  real,  true  workers,  who  think  not  only  of  this, 
but  of  another  world.  This  is  a  work  which  is  of  far  more  impor- 
tance to  society  than  the  education  purely  intellectual,  which  is  at 
present  paid  for  by  the  public  funds.  This  work  has  been  commenced 
by  the  zeal  of  voluntary  workers,  but  it  requires  a  for  more  expen- 
sive machinery  to  carry  it  out  completely  than  can  possibly  be 
supplied  by  purely  voluntary  pecuniary  aid.  It  is  the  State  which 
will  be  the  great  gainer  in  the  result.  A  really  sound  education  given 
to  the  lowest  portions  of  it  will  stimulate  the  higher,  and  above  all 
a  purifying  element  will  be  infused  into  the  mass  of  ignorance  and 
iMU'barism  which  at  present  weighs  down  society.  May  the  eyes  of 
our  legislators  be  opened  to  see  the  real  wants  of  the  country,  and 
to  devote  the  public  money  in  the  wisest  profitable  way  to  the  educa- 
tion of  the  children  in  our  country,  who  must,  without  such  help,  be 
a  burden  on  the  country ;  for,  to  conclude  with  the  noble  words  of 
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the  Prince  Consort,  "  it  is  our  duty — ^the  duty  of  those  whom  Provi- 
dence has  removed  from  this  awful  struggle  and  placed  beyond  this 
fearful  danger, — ^manfully,  unceasingly,  and  untiringly  to  aid,  by 
advice,  assistance,  and  example,  the  great  bulk  of  the  people,  who, 
without  such  aid,  must  almost  inevitably  succumb  to  ^e  difficulty 
of  their  task.  They  will  not  cast  from  them  any  aiding  hand,  and 
the  Almighty  will  bless  the  labours  of  those  who  work  in  His  cause." 


Education  in  Bengal,  and  its  Results.    By  Rajlhal  Da8 

Haldab. 

More  than  half  a  century  has  elapsed  since  the  first  effort  was  made 
for  diffusing  the  European  system  of  education  and  European  know- 
ledge in  that  portion  of  India  known  as  Bengal.  -Some  millions  of 
money  have  been  spent  towards  that  object,  not  only  from  the 
Grovemment  Treasury,  but  also  from  the  private  purses  of  members 
of  the  British  nation.  Some  hundreds  of  persons  have  devoted  the 
best  part  of  their  lives  in  securing  the  same  object.  It  may,  there- 
fore, be  interesting  to  residents  in  Great  Britain  and  Ireland  to  have 
some  idea  of  the  result  of  the  expenditure  of  money  and  of  energy 
and  talents  for  social  amelioration  in  Bengal.  In  speaking  of  the 
early  stages  of  English  education  in  Bengal,  the  mind  is  carried  back 
to  the  days  when  books  like  ''The  Young  Man's  Best  Companion" 
and  "The  Universal  Letter  Writer'*  were  in  vogue.  Such  books 
were  imported  into  Bengal  long  before  the  close  of  the  last  century. 
There  were  no  public  schools  for  English  education;  those  who 
wished  to  make  themselves  serviceable  to  the  English  used  to  read 
the  above  books  at  home,  taking  lessons  probably  from  their  em-* 
ployers — such  men  generally  belonged  to  the  three  highest  castes  in 
Bengal,  the  Brahmin,  the  Kayusth,  and  the  Yaidya,  whose  chief 
ambition  was  to  be  clerks.  It  was  considered  highly  unbecoming  for 
a  man  of  an  inferior  caste  to  aspire  to  a  clerkship. 

The  acquirements  of  those  who  learnt  English  were  so  indifferent, 
that  the  students  could  not  even  write  a  sentence  of  their  own  with 
correctness.  The  extent  of  scholarship  was  to  be  able  to  read  "  The 
Tales  of  the  One  Thousand  and  One  Nights,"  whether  intelligibly 
or  not.  There  were  no  Anglo-Bengali  dictionaries  in  existence, 
so  that  the  students  were  obliged  to  collect  words  for  their  own 
tise — ^these  collections,  in  the  form  of  MS.  vocabularies,  descended 
for  some  time  from  the  senior  to  the  junior  members  of  the  same 
fiimilies,  and  were  the  sole  helps  towards  expressing  their  ideas. 
Anecdotes  are  told  and  laughed  over  at  the  present  day,  how  ludi- 
crously the  Bengalis  of  former  days  spoke  and  wrote  the  English 
language,  and  it  is  wondered  how  their  English  employers  could  at 
all  manage  them. 

As  the  chief  object  of  the  greater  portion  of  those  who  studied  the 
English  was  to  be  copyists,  great  attention  was  paid  to  penmanship ; 
and  in  this  comparatively  unimportant  branch  of  English  education. 
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the  BengaliB  were  scarcely  iDferior  to  the  English  themselves.  No 
impression,  however,  was  made  on  their  minds  hj  the  examples  of 
English  life,  nor  by  the  perusal  of  English  books.  Their  religious 
prejudices  were  not  shaken;  they  contented  themselves  with  de- 
ciding that  Grod  had  established  different  religions,  manners,  and 
customs  for  different  races  of  men,  and  what  was  good  for  one  nation 
was  not  so  for  another.  They  thus  preserved  their  caste  in  all  its 
integrity,  and  so  faithful  were  they  to  their  erroneous  beliefs  that 
they  would  not  drink  a  drop  of  water  or  eat  a  morsel  of  food  without 
changing  the  clothes  polluted  by  the  touch  of  Europeans.  It  is 
therefore  not  to  be  wondered  at,  that  when  a  proposition  was  made 
for  establishing  public  schools,  the  Hindus  in  Bengal  were  very 
much  averse  to  it.  They  said  that  a  tolerable  knowledge  of  the 
English  language  was  so  far  necessary  as  a  means  of  livelihood,  but 
what  would  be  ^e  use  of  public  schools  ?  K  a  person  wished  to  be 
a  learned  man,  he  should  go  to  the  professor  of  Sanscrit,  and  be 
taught  the  divine  Shastras.  But  an  English  school  would  not  only 
be  useless,  but  might  possibly  be  injurious  to  the  interests  of  Hin- 
duism. 

Of  course,  the  proposition  for  the  extension  of  European  know- 
ledge  in  Bengal  had  originated  with  Englishmen  and  Christian 
missionaries  ;  but  it  was  not  without  the  support  of  a  few  sagacious 
natives  like  the  Rajahs  Bammohun  Roy  and  Radhakant  Deb. 
Before  the  year  1820,  the  Hindu  College  in  Calcutta,  the  Missionary 
College  at  Serampore,  and  a  few  minor  schools,  were  established  in 
the  face  of  opposition  ;  and  a  perseverance  of  fifty  years  has  changed 
the  state  of  things.  The  prejudice,  which  was  at  first  supposed  to 
be  insuperable,  has  been  broken  down  !  In  the  beginning,  free-pupils 
.were  sought  after,  but  at  present  not  only  are  applications  from  pay- 
pupils  numerous,  but  aJso,  as  a  fact  strongly  illustrating  the  decay  of 
prejudices,  many  young  Hindus  may  now  be  seen  dissecting  dead 
bodies  in  the  Calcutta  Medical  College — an  act  no  Hindu  would  have 
dared  to  perform  fifty  years  ago. 

It  is  a  pleasing  fact  to  British  philanthropists  that  men — natives 
of  Bengal — may  now  be  found  by  hundreds  holding  converse  with 
the  great  ones  of  the  earth,  with  the  mighty  spirits  that  lived  to 
instruct  and  humanize,  with  the  philosophers,  poets,  mathematicians^ 
and  orators  of  Europe — ^men  who,  without  English  education,  would 
probably  have  been  seen  worshipping  idols,  and  leading  a  most 
indolent,  if  not  vicious  life.  English  education  has  created  a  class 
of  men  called  '^  Young  Bengal,"  an  epithet  originally  applied  as  a 
reproach.  This  class  has  been  thus  described  by  one  belonging  to 
it : — "  Young  Bengal  has  not  Inerely  imbibed  a  taste  for  Western 
literature  and  science,  but  his  knowledge  of  them  is  creditable 
both  to  him  and  his  instructors.  He  has  drunk  deep  of  the  Pierian 
spring.  Very  often  his  writings  grace  the  pages  of  the  local  periodi- 
cals and  reviews,  and  some  of  the  most  fastidious  of  Indian  editors 
have  acknowledged  his  claims  to  authorship,  by  mistaking  his  articles 
for  those  of  talented  and  weU-educated  Englishmen,  and  praising 
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tbem  as  such.  Yet,  if  those  very  papers  bore  a  native  signature,  it 
tronld  have  been  very  fortunate  if  they  escaped  the  most  scrutinizing 
criticism.'^ 

The  educated  natives  of  Bengal  have  been  appointed  by  the 
Grovernment  as  unco venan ted  civil  judges  and  magistrates,  and  in 
various  executive  capacities ;  and  they  have  not  merely  been  found 
equal  to  these  appointments,  but  have  been  considered  by  local 
British  officers  as  capable  of  higher  trust. 

Formerly  "  public  spirit "  was  neither  known  nor  understood,  but 
it  has  been  so  far  developed  that  natives  may  now  be  seen  establish- 
ing  schools,  libraries,  debating  clubs,  hospitals,  and  other  institutions 
for  the  common  good. 

To  the  diffusion  of  European  knowledge  is  to  be  attributed  the 
rise  of  a  class  of  natives  who  are  considered  still  to  be  low  in  caste. 
I  allude  to  the  social  advancement  of  the  artisan  and  manufacturing 
classes.  Members  of  these  classes  can  now  vie  with  the  Brahmins 
and  others  in  respectability  and  intelligence. 

It  may  be  questioned.  Does  the  extension  of  English  education 
tend  to  make  the  natives  dissatisfied  with  the  Government  or  other- 
wise? In  reply,  I  say,  that  when  you  properly  educate  them,  you 
make  them  more  intelligently  grateful.  A  mild  and  impartial 
Government  is  always  safe.  Besides,  the  Hindus  having  long  lost 
the  tact  of  governing  themselves,  generally  perceive  the  contrast 
between  Mahomedan  tyranny  and  British  justice;  and  when  you 
endeavour  to  liberate  them  by  proper  methods  from  the  thraldom  of 
ignorance,  they  are  the  more  thankful  for  it.  The  truth  is,  that 
the  educated  natives  are  actually  more  attached  to  the  British  nation, 
from  whom  they  expect  the  ultimate  regeneration  of  India,  than  the 
uneducated  can  possibly  be,  engrossed  as  they  are  in  their  peculiar 
superstitions.  But  contend  they  must  for  equal  rights  and  advan- 
tages. It  is  not  always  that  the  right  man  is  put  into  the  right 
place,  and  when  a  person  of  narrow  principles  happens  to  be  at  the 
head  of  a  department,  or  of  a  subordinate  government,  he  is  likely 
to  give  offence  to  the  educated  natives.  In  such  cases  they  have  a 
right  to  appeal  to  the  supreme  Grovernment  for  justice,  which  the 
Grovernment  cannot  consistently  deny. 

•  Though  enough  has  been  accomplished  to  make  pfhilanthropists 
hopeful,  yet  the  greater  part  of  the  work  remains  to  be  done.  The  ^ 
educated  are  only  a  few  thousands  among  uneducated  millions.  The 
great  lesson  of  self-reliance  is  yet  to  be  taught.  Caste,  the  chief 
cause  of  a  variety  of  social  evils,  remains.  Woman  in  Bengal  must 
be  raised  to  her  proper  position.  Moral  and  scientific  education 
needs  to  be  more  generally  extended.  In  short,  the  organization  of 
Hindu  society  demands  to  be  radically  changed. 
'  Much  of  the  social  reforms  should,  for  obvious  reasons,  be  left  to 
the  natives  themselves,  and  also  to  time.  But  the  time  has  not  arrived 
when  the  British  nation  can  be  mere  spectators  of  native  exertions. 
The  natives  require  British  support  as  much  to-day  as  they  did  fifty 
years  ago.  They  are  almost  destitute  of  energy  and  perseverance  ta 
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overcome  the  yarioas  discouragements  in  their  way.    Their  enthu- 
siasm for  great  works  seldom  lasts  long.    And  it  is  certain  that  the 
causes  which  have  made  the  British  nation  what  it  is  do  not  fully 
exist  in  Bengal.     From  their  earliest  age>  the  Bengalis  are  brought 
up  in  a  way  very  little  calculated  to  teach  them  independence.    It  is 
generally  very  late  when  the  Bengali  leaves  what  in  English  phrase 
is  called  petticoat  government.     He  is  not  familiarized  with  things 
grand  and  inspiring,  but  is  frightened  with  tales  of  ghosts  and  bug- 
bears, which  directly  tend  to  check  the  healthy  development  of  his 
mind,  and  to  make  him  timid  in  after-life  ;  and  even  when  he  has 
passed  through  English  schools,  he  finds  it  difficult  to  divest  himself 
of  these  early  impressions  infused  into  his  very  nature.    In  school-  • 
days,  the  Bengali  is  precocious;  he  learns  with  more  ease  and 
rapidity  than  perhaps  even  an  English  lad  does — ^a  fact  often  noticed 
by  those  who  take  an  active  interest  in  native  education  in  Bengal— 
but  his  precocity  is  not  an  index  to  his  life  as  a  man.     In  school  or  - 
college,  he  makes  various  resolutions  to  imitate  the  great  and  the 
noble,  the  wise  and  the  learned,  of  Europe ;  when,  however,  he  leaves 
college,  he  generally  leaves  also  his  resolutions  behind.     This  is  an 
appalling  e^  as  far  as  social  advancement  in  Bengal  is  concerned*. 
Several  causes  operate  to  lessen  the  early  enthusiasm  of  the  BengalL 
The  climate  of  the  country  may  be  mentioned  as  a  cause.    K  a  long 
residence  of  an  European  in  tropical  countries  is  said  to  cause  some 
diminution  in  his  energy,  it  is  unquestionable  that  the  same  is  one 
of  the  chief  reasons  to  make  the  Bengali  inert  and  indolent.     Then, 
there  are  social  evils.     A  Bengali  is  too  early  married  ;  before,  per*  - 
haps,  his  whiskers  are  grown^  he  finds  himself  a  little  patriarch, 
surrounded  by  a  family ;  he,   therefore,  hardly  has  time,  or  feels 
inclined  to  devote  himself  to  any  noble  work  of  magnitude.     Some 
persons  are  carried  away  by  love  of  pleasure  ;  while  on  others  falls  - 
early  the  burthen  of  maintaining  their  families  and  relatives,  who,  in 
general,  are  scarcely  serviceable  to  the  supporters.     Then,  again,, 
the  educated  native  of  Bengal  expects  no  encouragement  from  the 
community  to  which  he  belongs.  Whenever  he  proposes  any  institu* 
tion  for  general  we]£ftre,  his  neighbours  think  he  must  have  some* 
selfish  views  for  his  own  good,  and  so  they  do  all  they  can  to  frus-^ 
trate  his  object.    But  his  is  not  a  mind  to  get  over  such  difficulties* 

The  less  opulent  men  might  better  the  condition  of  the  nation  by 
being  good  artists,  good  manufi&cturers,  good  agriculturists,  good 
engineers,  and  so  on ;  but  who  comes  to  their  aid  ?  The  rich  class  in 
Bengal  seldom  give  such  ^nployment  to  their  poorer  neighbours  as 
may  call  into  action  their  superior  mental  faculties. 

A  word  or  two  about  female  education  may  not  be  inappropriate,, 
before  I  conclude  the  subject.  The  condition  of  Hindu  women  is 
pretty  well  known  in  Great  Britain  and  Ireland,  Such  is  the 
estimation  in  which  they  are  held  that  sometimes,  if  a  person 
happens  to  have  successively  three  daughters,  the  third  is  named 
Arnd  Kali^  which  literally  signifies  "0-&>ddess-no-more;"  meaning^ 
no  more  daughters  may  be  bom  to  them.    The  common  belief  is^ 
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that  learning  makes  woman  a  widow— still  there  may  now  be  found 
Hindu  women  able  to  read  and  write ;  and  a  few  literary  compo* 
sitions  bj  female  writers  have  already  appeared  in  Bengali  period!*^ 
cals.  But  the  female  schools  have  hitherto  been  failures.  Even 
the  Calcutta  Female  School,  founded  under  the  auspices  of  the  late 
Honourable  Drinkwater  Belhune,  has  not  answered  the  expectations 
originally  formed  of  it ;  its  present  number  of  pupils,  if  I  am  informed 
aright,  is  not  more  than  ten.  As  to  the  cause  of  female  education 
not  having  made  a  steady  progress,  it  may  be  mentioned  that  the 
superstitious  Hindus  do  not  educate  their  daughters  simply  on. 
account  of  prejudices,  while  the  educated  natives  respect  too  much 
the  popular  opinion.  The  time  has  not  yet  arrived  in  Bengal  when 
a  gentleman  will  marry  only  a  well-educated  and  accomplished  lady. 
Such  is  a  rapid  view  of  improved  education  in  Bengal,  and  its 
results.  The  money  and  talents  expended  upon  it  have  not  been 
wholly  thrown  away.  So  much  has  been  done  as  to  promise  a 
better  and  brighter  future.  It  is,  however,  only  by  a  prolonged 
course  of  salutary  discipline,  aided  by  friendly  external  influences, 
derived  from  a  free  people  and  an  enlightened  government,  and 
carried  on  through  several  generations,  that  my  countrymen  can 
hope  to  reach  a  standard  of  character  that  will  fit  them  for  all  the 
dignified  occujMitions  and  pursuits  of  civilized  men. 


Adult  Night  Schools  in  Dublin  :   with  Suggestions  for  their 
greater  Extension.     By  James  P.  Oegan. 

If  I  were  asked  what  first  induced  me  to  enter  upon  the  humble 
mission  of  a  teacher  of  the  adult  poor,  I  would  give  as  my  reason 
the  following  anecdote  : — One  day,  on  my  way  home  from  school^ 
I  met  a  poor  man  carrying  a  hamper  on  his  back,  and  from  the 
bent  position  of  his  body  and  the  big  drops  of  sweat  which  trickled 
down  his  furrowed  cheeks,  I  perceived  that  his  load  was  too  heavy 
for  his  strength.  When  passing  him  by,  he  accosted  me,  saying, 
'^  Will  you,  iDlo  a  good  boy,  tell  me  what  is  written  on  that  bill  f" 
handing  me  a  small  invoice  of  the  goods  which  were  contained  in  the 
hamper.  I  read  for  him  the  name  and  address  of  the  person  to  whota 
the  goods  were  to  be  delivered,  and  when  I  did  so  he  thanked  me, 
observing  at  the  same  time,  and  in  a  very  regretful  tone  of  voice,  that 
if  he  could  only  do  for  himself  what  I  had  then  done  for  him  he 
might  not  be  carrying  heavy  loads  at  his  time  of  life.  Here  the  old 
man  entered  into  rather  a  lengthened  conversation  with  me,  in  which 
he  pointed  out  the  many  advantages  arising  to  men  of  his  class  from 
even  a  knowledge  of  reading  and  writing ;  and  so  much  did  he 
impress  me  with  the  truthfiilness  of  his  remarks,  that  I  determine4 
that  very  moment  to  devote  myself  to  the  instruction  of  the  poor  and 
the  industrious.  "  Grod  bless  you,  and  mind  your  schooling,  my  boy  1  '* 
were  the  parting  words  of  the  old  man  $  and  though  twenty  years 
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liave  rolled  bj  since  our  interview,  the  event  is  still  fresh  in  my 
memory,  and  the  resolution  which  I  then  came  to  I  have  practically 
and  continnouslj  carried  out  up  to  the  present  time. 

The  advantages  of  a  knowledge  of  reading  and  writing  to  the 
humblest  members  of  society  are  so  apparent,  that  I  deem  it  of  the 
utmost  importance  that  the  individual  attention  of  an  earnest,  patient, 
and  persevering  teacher  be  given  to  the  imparting  of  a  useful 
knowledge  of  &ese  subjects,  compared  with  which  in  any  school 
intended  for  the  benefit  of  adults,  all  other  information  should  be 
secondary  and  subordinate ;  and  when  we  remember  that  these 
subjects  in  their  first  stages  can  with  efiect  only  be  taught  indi* 
vidually,  I  hold  that  one  teacher  to  every  twenty  adult  pupils  is 
necessary,  and  by  no  means  too  many.*  The  time  which  the  work* 
ing  man  can  spare  for  his  intellectual  improvement  is  very  little ; 
and  in  case  of  the  wholly  illiterate,  unless  they  can  be  made  to  feel 
and  measure  their  mental  progress,  their  energy  of  mind  will  soon 
fiag  and  sink  beneath  the  bodily  fatigue  resulting  from  the  labours  of 
the  past  day  :  and  it  must  also  be  borne  in  mind,  that  the  unlettered 
adult  is  more  prone  to  despair  of  his  success  than  to  hope  in 
its  certainty,  hence  it  is  of  the  greatest  moment  to  cheer  him  on 
ki  his  first  and  most  difficult  efibrts  to  repeat,  without  spelling 
aloud,  words  no  matter  how  simple.  When  he  has  arrived  at  this 
point  of  his  literary  pursuits  he  may  be  said  to  have  crossed  the 
Bubicon  of  his  doubts  and  fears,  and  for  the  first  time  perhaps  he 
feels  his  mind  awakening  from  the  long  and  heavy  sleep  of  torpidity. 
Hope  soon  takes  the  place  of  despair,  and  animated  with  a  spirit  of 
perseverance  and  mutual  confidence  in  the  success  of  their  good 
abours,  teacher  and  pupil  work  hand  in  hand  together. 

•  Writing  is  a  subject  of  great  interest  to  grown  pupils— of  course  I 
mean  those  whose  early  education  has  been  neglected — ^but  it  does  not 
seem  to  be  considered  by  them  of  such  importance  as  reading.  I 
have,  during  many  a  long  winter's  night,  sat  by  the  side  of  the  hard- 
worked  labourer,  aiding  and  encouraging  him  in  his  endeavours  to 
dcqnire  a  knowledge  of  reading  and  writing,  and  I  can  call  to 
mind  the  anxious,  earnest,  grateful  look  he  would  give  me  when 
fie  had  pronounced  for  the  first  time  the  syllables  of  his  name, 
or  as  he  gazed  upon  that  name  in  written  characters  made  by  his 
ewn  hand. 

•  Men  unable  to  read  and  write  are,  in  many  instances,  very  good 
reckoners,  and  all  calculations  bearing  upon  their  interests  tbey 
compute  with  a  very  fau*  amount  of  accuracy.  Indeed,  I  have 
ahnost  in  all  cases  found  uneducated  adults  very  apt  in  learning 
arithmetic,  so  long  as  I  confined  myself  to  the  teaching  of  that 
subject  as  an  art. 

«  Now,  to  the  teaching  of  these  simple  branches  too  much  atten- 
tion cannot  be   paid,   since  even  a  limited  knowledge  of  them 

*  With  pupils  more  advanced  in  education,  one  teacher  to  thurty  or  forty  mights 
he  found  sufficient. 
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places  in  the  hmdfi  of  every  man  anxious  for  his  own  improre- 
ment  the  means  by  which  he  can  prosecute  more  elevated  studies 
in  his  leisure  hours,  and,  if  so  disposed,  follow  in  the  wake  of  those 
great  men  who,  by  attending  to  the  cutlivation  of  their  minds 
during  the  short  time  they  snatched  from  weary  toil,  have  left  their 
mark  upon  the  history  of  mankind— men  whom  obstacles  could  not 
intimidate,  labour  could  not  weary,  nor  disappointment  discourage, 
and  to  whom  the  big  world  itself  was  a  school. 

It  always  appeared  to  me  a  matter  of  the  greatest  moment  to 
induce  the  young  persons  who  had  just  left  our  day  schools  to  enter 
upon  their  various  business  occupations  to  continue  in  the  pursuit 
of  useful  knowledge,  and  to  prosecute  the  studies  of  those  subjects  so 
valuable  and  so  advantageous  to  them  in  after-life.  The  importance  of 
doing  so  becomes  still  more  apparent  when  we  remember  that  the 
most  critical  period  of  their  lives  is  that  which  immediately  follows 
their  leaving  school.  In  order  to  afford  opportunities  for  the  after- 
education  of  such  persons,  I  would  strongly  urge  an  extensive,  or 
what  I  may  term  a  supplemental,  course  of  iustruction  in  evening 
Bchoob.  These,  to  be  effectual,  should  be  like  so  many  well-stored 
shops,  containing  an  article  to  meet  the  wants  of  every  pupil,  who 
may  be.  considered  our  customer;  for  if  they  be  found  scantily 
'  supplied,  and  our  teachers  disobliging  and  incompetent,  failure  ia 
certain  and  inevitable. 

In  all  our  great  towns  large  numbers  of  artisans  are  to  be  found 
whose  ages  range  from  seventeen  to  twenty-four  years,  and  who,  no 
doubt,  have  been  already'instructed  in  the  elementary  branches  of  an 
.  English  education,  but  who  perhaps  were  compelled  at  an  early  age 
to  quit  the  schoolroom  for  the  workshop.  For  the  benefit  of  this 
very  important  body  of  the  community  I  venture  to  suggest  the 
.opening  of  a  class  in  which  practical  mathematics  and  their  appl}* 
cation  would  be  taught,  and  thus  enable  the  young  mechanic  to 
prepare  his  own  estimate  and  compute  his  own  work.  To  meet 
the  wants  of  young  men  engaged  as  clerks  in  offices  and  ware- 
houses, I  would  suggest  that  classes  be  opened  in  which  they  might 
receive  instruction  in  book-keeping,  and  the  advanced  branches  of 
mercantile  arithmetic,  and  have  opportunities  afforded  them  to  im- 
prove their  composition  and  acquire  a  proper  style  of  diction.  I 
may  here  remark  that  there  is  no  subject  to  which  this  class  of 
persons  attach  more  importance  than  to  English  grammar,  and  it 
is  certainly  surprising  what  progress  they  make  in  a  short  time 
in  this  very  useful  branch  of  education,  provided  the  subject  {s 
rendered  intelligible  and  interesting  to  them.  If  to  the  simple 
course  here  laid  down  geography  be  added,  I  think  we  have  what 
may  be  termed  a  fair,  practical,  and  suitable  course  of  adult  edu- 
cation for  ordinary  working  men.  But  in  order  to  break  the 
.  monotonous  routine  of  school  business,  I  would  recommend  the 
^  delivery  of  lectures  upon  social  and  interesting  subjects,  which  no 
doubt  would  be  very  acceptable  to,  and  gladly  received  by,  the 
intellectual  and  weU-disposed  portion  of  the  working  classes  of 
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this  city.  A  lecture  once  a  week  would  be  sufficient;  and  in  the 
selection  of  the  lecturer  care  should  be  taken  to  have  one  so  qualified 
as  to  communicate  information  in  that  simple,  familiar,  and  lucid 
manner  which  would  come  within  the  range  of  the  comprehension 
of  the  humblest  in  the  audience.  Such  a  lecturer  must  forget 
himself  and  his  qualifications,  and  for  the  time  descend  to  the  level 
of  his  hearers,  and  speak  as  they  speak,  and  in  their  words  too,  so 
far  as  correctness  will  permit.  A  class  in  which  the  more  ad- 
vanced and  aspiring  pupils  could  receive  a  practical  knowledge 
of  the  French  language  would  also  be  considered  by  them  a  great 
privilege;  I  should  be  glad  to  see  the  teaching  of  this  language 
introduced  into  every  well-organized  evening  school.  I  would  abo 
suggest  the  teaching  of  vocal  music.  To  neglect  so  powerful  and 
so  moral  an  agent  in  the  education  of  the  poorer  clasises,  as  vocal 
music,  seems  to  me  unpardonable. 

I  should  like  to  see  attached  to  such  schools  as  are  now  engaging 
my  attention  a  spacious  field  or  play-ground,  where  pupils  who  had 
attended  during  the  winter  months  might  repair  in  the  long  summer 
evenings  to  engage  in  those  manly  and  athletic  games  so  essential  to 
the  physical  development  which  have  lately  become  so  common 
among  all  classes  in  this  country.  These  exercises  make  men  active 
and  robust,  capable  of  bodily  exertion,  and  give  to  the  whole  consti- 
tution a  tone  of  health  and  youthful  vigour. 

Instruction  in  practical  seamanship  and  the  elementary  branches 
of  navigation  would  no  doubt  be  desirable  in  evening  schools,  espe- 
cially in  those  situated  in  seaport  towns.  It  must  be  remembei^ 
however,  that  the  Irish,  as  a  general  rule,  are  not  a  seafiffing  people. 
Such  instruction  would  certainly  prove  very  useful  to  youths  about 
to  become  sailors,  and  likewise  to  those  who  had  already  entered  upon 
a  maritime  life,  and  who  from  time  to  time  visit  the  port  of  Dublin* 

I  would  also  strongly  recommend  the  opening  of  a  large  and  well- 
assorted  "  lending  library  **  in  connexion  with  each  adult  school ; 
the  books,  I  need  not  add,  should  be  most  cautiously  selectod,  so 
that  no  work  calculated  to  insult  the  fiselings  of  the  professor  of 
any  Christian  Creed,  or  to  injure  the  morals  of  any  person,  should 
be  admitted.  Regularity  of  attendance  and  assiduity  in  school 
business  ought  to  form  the  basis  upon  which  applicants  for  books 
should  rest  their  claims. 

Having  stated  my  views  upon  what  appears  to  me  a  useftil  and 
practical  course  of  literary  instruction  for  the  labouring  classes  of 
the  city  of  Dublin,  I  would  wish  to  offer  one  or  two  suggestions 
upon  what  I  may  term  the  mechanical  arrangements  of  adult  evening 
schools. 

School  business  should,  in  my  opinion,  commence  the  first  Monday 
in  September  and  terminate  the  last  Friday  in  March.  My  own 
long  and  practical  experience  shows  me  the  prudence  of  having  the 
school  open  only  during  the  time  now  mentioned.  I  am  strongly 
opposed  to  anv  day  teacher  doing  night  duty  also,  as  I  consider  that 
if  a  teacher  of  a  day  school  do  justice  to  his  pupils  he  cannot  bring 
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s'A  sufficient  amount  of  energy  into  a  night  school,  where  teaching  ia 
still  more  constant,  more  wearisome,  and  more  severe. 

I  have  obseryed  with  regret  that  in  many  night  schools  thd 

■junior  and  adult  pupils  are  placed  side  by  side.     I  have  even 

-seen  them  made  to  stand  with  their  toes  to  the  class  line,  and  in  ac^ 
stiff  a  position  as  the  new  recruit  who  has  just  put  on  the  military 

i leather  stock  ^'  stands  to  attention"  on  parade.     Tlii^  fact,  coupled 

vwith  that  of  having  young  and  inexperienced  monitors  or  pupil- 
teachers  to  instruct  men  upon  whose  minds  the  affiiirs  of  life  are 

:  already  heavily  pressing,  has  at  all  times  been  productive  of  bad 
results.  The  school-boy  teacher  is  unconscious  of  the  frequent  and 
perhaps  painful  thoughts  of  home  or  business  that  pass  through  his 
pupils'  minds  and  for  a  time  cause  that  listlessness  which  calls  forth 
remarks  from  the  juvenile  instructor  which  are  neither  pleasant 
nor  agreeable  to  his  pupil.  Thus  has  many  a  well-disposed  and 
persevering  adult  been  compelled  to  relinquish  his  efforts  in  the 

t  schoolroom,  and  withdraw  from  the  scene  of  his  intellectual  labours, 
lest  he  might  again  subject  himself  to  reprimand.  Men  pupils 
should  be  taught  by  men  teachers. 

The  salary  of  every  teacher  ought  to  depend  in  some  degree 

>  upon  the  success  of  the  school  and  the  progress  of  the  pupils ; 
hence  I  would  suggest  that  port  of  the  salary  be  paid  out  of  the. 

.school  fees,  not  a  certain  fixed  sum,  but  a  proportional  dividend. 
The  adoption  of  this  principle  has  appeared  to  me  at  all  times  sound 

•  and  judicious,  as  by  it  the  teachers  become  so  many  shareholders  in 
their  schools. 

Two  hours  each  evening,  say  from  7.30  to  9.30,  seems  to  me 
the  most    convenient  and   most  suitable    time    for  the  working 

•  classes  to  attend  school.  I  am  also  of  opinion  that  the  school  fees 
should  be  paid  in  advance  and  range  from  two  shillings  and  sixpence 
to  five  shillings  per  quarter. 

It  may  be  difficult  to  find  qualified  teachers  who  would  devote 
their  whole  attention  to  evening  schools,  therefore  it  would  be  de- 

.  sirable  that  the  Commissioners  of  National  Education  in  Ireland 
should  use  their  own  discretion  in  selecting  for  the  work  the  best 

.men,  and  to  such  men  a  salary  should  be  given  conmiensurate  with 
their  labours.  I  strongly  hope  that  if  such  institutions  as  those  now 
under  consideration  be  established  in  Dublin,  they  will  be  placed 
under  the  control  of  the  Irish  Board  of  National  Education,  for  that 
Board  alone  can  give  to  them  the  support  necessary  to  produce  the 
results  which  I  anticipate. 

I  have  now  briefiy  submitted  my  views  upon  the  education  of  the 
industrious,  humble,  honest  poor  of  Dublin.  These  views  are  not 
of  the  origin  of  yesterday,  nor  are  they  based  upon  imaginative 
theory ;  they  have  sprang  from  a  long  and  every-day  experience. 
I  have  tested  their  applicability  during  the  winters  of  many  years 

^and  I  give  them  now  for  what  they  are  worth,  hopefully  trusting,  at 
the  same  time,  that  I  shall  yet  see  their  adoption  on  a1  proper  and 
liberal  scale,  for  the  benefit  and  social  improvement  of  my  fellow- 
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citizens  ;  I  entertain  the  strongest  hopes  of  their  success,  and  hava 
for  manj  years  felt  the  desirabllitj  of  workmen's  colleges  in  this 
great  and  ancient  city.  It  maj  not  be  inopportune  to  mention  that 
there  are  already  four  schools  situate  in  the  poorest  and  most  populous 
districts  of  the  Irish  metropolis,  and  above  all  the  most  desirable  and 
best  suited  for  the  purpose  of  adult  instruction,  which  I  would  in  the 
strongest  manner  urge  the  Commissioners  of  Education  to  open  aa 
evening  schools,  I  now  allude  to  the  Central  and  West  Model 
National  Scl^ools;  the  Andrean  National  School,  Westland  Row;  and 
the  St.  Paul's  National  School,  Queen  Street;  all  of  which  are,  at 
the  present  moment,  in  the  most  complete  working  order. 
,  In  conclusion  I  may  be  allowed  to  state  that  my  office  in  con* 
nexion  with  the  Irish  Convict  Prisons  gives  me  peculiar  means  of 
knowing  the  vast  importance  of  adult  night  schools,  in  the  preven- 
tion of  crime,  and  the  loss  which  society  and  the  State  suffer  through 
their  non-development. 


On  the  Origin  of  the  Verb,     By  PROFESSOR  PiLLANS. 

At  the  close  of  a  former  paper  I  alluded  to  a  view  of  the  Verb- 
eminently  well  fitted  for  exercising  agreeably  and  improvingly  th& 
reflective  faculty  of  the  young,  but  at  a  stage  a  little  more  advanced 
than  the  pure  elementaiy  stage  to  which  I  confined  myself  in  that 
paper.  I  avail  myself  of  the  present  occasion  to  present  this  view 
by  inviting  my  audience,  as  I  would  recommend  the  teacher  to  invite 
his  pupils,  to  turn  their  thoughts  to  what  is  likely  to  have  been  the 
origin  of  the  Verb  as  a  part,  and  an  indispensable  part,  of  human 
speech.  In  this  inquiry,  it  will  be  necessary  to  revert  to  that  state 
of  things  when  man  had  a  language  to  create, — a  state  not  unlikely 
to  have  existed  after  the  confusion  of  tongues  and  dispersion  of  our 
race  recorded  in  Scripture,  and  not  very  different  from  that  described 
by  Horace,  when  men  were  no  better  than  a  mutum  et  turpe  pecuSy 
long  engaged  in  mutual  hostility  till  they  fell  upon  the  invention  ot 
language. 

<c  Doneo  verba,  qnibns  vooes  sensosque  notarent, 
Nomina  qne  inyenere." 

In  contemplating  the  complicated  system  of  the  verb,  as  it  presents- 
itself  in  Greek  and  Latin  and  many  original  languages,  the  questioib 
naturally  occurs,  how  did  the  verb  originate,  or  in  what  shape  may 
we  suppose  it  to  have  first  made  its  appearance  ? 

The  Modes  or  different  aspects  under  which  the  verb  presents 
itself,  independently  of  Time,  are  commonly  reckoned  four, — 
'Indicative,  Subjunctive,  Imperative,  and  Infinitive  ;  and  to  these  I 
.think  we  may  add  the  Participle,  which  seems  to  fulfil  all  the  con- 
ditions of  a  Mode.  In  which  of  these  Modes,  we  are  then  to  inquire, 
did  the  verb  first  show  itself:  for  it  is  manifest  that  no  system  so 
complicated  as  the  paradigma  of  the  verb,  even  in  its  simplest  fonn,. 
could  have  sprung  all  at  once  into  existence. 
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The  prevailing  and  almost  unchallenged  opinion  is,  that  language 

was  invented  for  the  communication  of  thought^  and  grammarians 

have  given  their  sanction  to  the  doctrine,  by  the  order  in  which  thej 

arrange  the  modes.     The  precedence  is  universally  given  to  the 

Indicative,  as  being  that  which  simply  declares,  or  makes  a  state-* 

ment  for  the  information  of  the  hearer  or  reader.     But  in  the  state 

of  primitive  rudeness  in  which  language  must  have  originated,  it  is 

in  the  highest  degree  improbable  l£at  such  was  the  occasion  of  the 

verb  being  invented,  or  such  the  first  use  made  of  it.     In  the  later 

stages,  indeed,  of  refinement  and  social  intercourse,  the  employment 

of  language  for  the  communication  of  thought  became  so  superior  in 

importance  to  every  other,  that  we  need  not  be  surprised  if  the 

philosopher,  whose  whole  life  is  devoted  to  this  application  of 

language  both  in  its  spoken  and  written  form,  should  look  upon 

that  which  is  its  noblest  use,  as  also  its  original  and  primary  purpose. 

But,  in  a  rude  and  savage  state,  man  is  surrounded  with  difficulties, 

and  goaded  on  by  the  necessity  of  procuring  food  and  shelter  from 

the  weather,  as  well  as  by  other  pressing  wants  of  his  nature  : 

among  which,  however,  interchange  of  ideas  or  communication  of 

thought,  without  any  purpose  but  the  pleasure  of  social  intercourse, 

cannot  be  reckoned  one.     He  would  have  recourse  to  the  verb  only 

as  a  means  of  more  readily  supplying  those  wants  and  ministering  to 

that  necessity.     Any  ideas,  any  information  he  possessed,  which  did 

not  tend  directly  to  these  ends,  remained  locked  up  in  his  breast 

without  exciting  in  him  the  smallest  desire  to  conununicate  it  to 

others.     The  first  use  of  the  verb  must  have  been,  not  to  impart  his 

own  thoughts,  but  to   influence  the  actions  of  those  around  him. 

And  this  he  would  endeavour  to  accomplish,  not  by  declaring  or 

expounding  in  set  terms  what  his  wants  were,  but  by  commanding 

the  services  of  those  whom  he  had  power  over.     Suppose  a  savage, 

from  lameness  or  laziness,  or  any  other  cause,  disinclined  to  the 

exertion  necessary  for  procuring  some  object  of  his  desire.     He  will 

not  proceed  to  explain  his  wants  and  wishes  to  his  adult  sons  or 

dependents  about  him,  but  in  the  fewest  words,  with  monosyllabic 

brevity  if  possible,  he  will  order  them  to  kill  the  deer,  to  fetch  the 

fruit,  to  cut  the  log  that  is  to  build  him  a  hut,  or  the  fagot  that  is 

to  warm  him.     If  the  object  he  wants  be  in  sight,  he  will  point  to  it, 

and  '*  cut,  pluck,  strike,  bring,  kill,"  will  express  the  rest.     This,  I 

eonceive,  reason  and  common  sense  point  out  as  the  early  bistory  of 

the  verb.     The  savage  is  a  sullen,  selfish,  solitary,  tacituin  being. 

He  has  few  sympathies  with  his  fellow-men,  and  has  no  disposition 

to  make  known  to  them  the  thoughts  that  are  passing  through  his 

mind,  except  when,  by  so  doing,  he  can  secure  their  services  and  so 

better  his  own  condition.     One  would  therefore  conclude,  a  priori^ 

even  if  one  had  not  facts  to  appeal  to,  that  the  form  of  the  verb  first 

extorted  from  man  by  the  wants  and  wishes  and  cravings  of  his 

nature,  must  have  been  the  second  person  singular  of  the  Imperative 

Mode.     That  was  the  first  vocal  expression  to  the  ear  of  those 

wishes  and  wants  which  had  been  previously  conveyed  by  signs  and 
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gestures  addressed  to  the  eye,  or  to  the  touch.  It  was  the  first  act 
of  the  analytic  process  by  which  the  single  inarticulate  ejaculations 
or  interjections,  in  which  the  whole  of  a  sentiment  or  desire  was  at 
first  wrapt  up,  were  resolved  or  broken  down,  as  it  were,  into  their 
component  parts.  This  appears  to  me  an  inference  legitimately 
drawn  from  the  natural  development  and  operation  of  man's 
faculties. 

But  we  shall  find,  if  I  mistake  not,  the  strongest  confirmation  of 
these  theoretical  views  in  an  appeal  to  the  actual  history  of  language. 
If  the  theory  be  sound,  we  shall  expect  to  find  in  the  Imperative 
Mode  the  simplest  and  shortest  form  of  l^e  verb-— the  primitive 
crystal  as  it  were,  overlaid  in  the  other  parts  with  subsequent 
accretions  and  incrustations,  but  constituting  the  nucleus  of  the 
whole  mass.  Now  this  is  literally  and  accurately  true  in  all  the 
languages  I  have  any  acquaintance  with  ;  and  I  doubt  not,  will  be 
found  true  in  all  languages  whatsoever,  and  that  what  may  be  thought 
exceptions  are  easily  explained  consistently  with  the  theory.  The 
proof  is  strongest  in  the  ancient  languages,  which  fold  up  so  many 
ideas  in  the  difierent  forms  assumed  by  the  verb,  and  in  which 
these  forms  are  so  various  and  polysyllabic.  In  them  it  will  be 
observed,  that,  if  we  look  for  that  part  of  the  verb  which  contains 
the  smallest  number  of  letters,  it  is  next  to  a  certainty  that  we  shall 
find  it  in  the  Imperative.  The  acts  of  going,  doing,  bringing,  leading, 
giving,  catching,  striking,  are  among  those  that  would  earliest  take 
the  verbal  form,  because  they  are  constantly  in  demand  in  what  haa 
been  called  the  hunter  state  of  man.  Judge,  then,  whether  it  be  likely 
or  not  that  they  appeared  first  in  the  shape  of  the  Imperative,  when 
you  find  that  Mode  in  the  corresponding  Latin  verbs  in  the  order 
given  above,  /,  fac^  fer^  due,  da,  cape,feri.  Compare  these  with  any 
other  part  of  the  verbs  to  which  they  belong,  and  you  will  find  every 
one  of  them  (and  the  case  is  the  same  with  nine-tenths  of  the  verba 
in  the  language)  has  a  letter,  which  is  also  a  syllable,  less  than  even 
the  present  Indicative,  which  is  generally  the  shortest,  next  to  the 
Imperative.  There  is  an  apparent  exception  in  da  ;  but  in  all  the 
cases  where  the  number  of  letters  in  the  present  Indicative  and 
Imperative  is  equal,  as  in  da,  ama,  lege,  he,  I  still  regard  the 
Imperative  as  the  simplest,  the  o  of  the  Indicative  being  a  contracted 
syllable,  dao,  atnao,  lego,  the  o  being  the  representative  and  con- 
tracted form  of  ego.  If  you  follow  out  this  idea  in  the  Imperatives 
of  the  Greek  as  weU  as  the  Latin,  you  will  not  fail  to  be  struck  with 
the  unequivocal  support  which  the  theory  receives  from  the  state  of 
the  iacts,  and  will  be  more  and  more  convinced,  as  I  have  been  by 
the  reflection  and  reading  of  many  years,  that  in  a  philosophical 
grammar,  the  Imperative  ought  to  be  put  prominently  forward  as  the 
root  and  primary  form  of  the  verb.  Even  the  modem  languages, 
though  they  admit  fewer  combinations  in  the  verb,  forcibly  illustrate 
the  same  principle.  They  present  the  verb  universally,  in  the 
Imperative,  in  its  native  and  radical  state,  stript  and  disincumbered 
of  all  adjuncts  and  auxiliaries.     Gro,  itself  an  excellent  example,  is 
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in  the  French  va^  of  the  verb  alter.  In  Italian  also  va  or  vada^  in 
Grerman  geh  from  gehen  to  go  ;  and  so  with  all  the  rest  in  our  ovm 
tongue,  do,  bring,  lead,  give,  catch,  strike. 

It  is  here,  then,  in  what  is  called  the  Imperative  Mode,  that  we 
are  to  look  for  the  germ  of  the  verb  ;  and  I  think  we  may  consider 
it  in  this  shape  as  among  the  earliest  achievements  of  articulate 
speech.     The  following  remarks  may  serve  to  make  this  probable. 
Nature,  as  it  presents  itself  to  the  eye  of  an  observer,  be  he  savage 
or  philosopher,  is  a  vast  assemblage  of  objects  existing  and  energies 
exerted  ;  that  is,  1st,  of  things  external  and  inert,  possessing  certain 
properties  to  all  appearance  in  a  quiescent  state ;  and  2ndly,  of 
•certain  powers,  forces,   or  agencies,   of  a  kind  to  disturb  this 
quiescent  state,  and  which,  when  man  is  capable  of  wielding  and 
•directing  them,  are  employed  by  him  to  procure  some  advantage,  or 
ward  off  some  cahunity.    Now  the  earliest  efforts  of  untutored  man 
to  possess  himself  of  a  language  would,  I  conceive,  be  employed 
in  finding  vocal  expression  for  individual  examples  of  these  two 
.great  departments  of  nature — ^the  quiescent,  material  objects,  and 
the  forces  or  moving  powers,  which  effect  changes  desirable  to  the 
person  who  uses  or  directs  them.     One  half  of  this  task  was  done 
when  the  first  name  was  imposed  on  an  object  external  and  perma* 
nent ;   and,  a  vocabulary  of  nouns  thus  begun,  the  other  half  was 
4iccomplished,  when  a  word  was  contrived  to  express  one  of  these 
exertions  of  power  ojc  energy  which,  along  with  things  material  and 
quiescent,  make  up  me  whole  of  the  world  we  live  in.     But  among 
fdl  these  powers  and  energies,  it  will  not  be  those  that  regulate  the 
growth  of  plants  or  the  motion  of  the  heavenly  bodies,  or  any  of  the 
distant  or  recondi^  phenomena  of  nature,  still  less  will  it  be  such 
4is  express  the  inwai'd  thoughts  and  evanescent  feelings  of  the  mind» 
that  will  first  arrest  the  attention  or  elicit  a  vocal  sign.    It  will  be 
those  movements  and  actions  of  his  fellow-creatures  which  affect  his 
own  well-being  ;  and  the  first  verb— ».  e.,  the  first  word  expressive  of 
an  act  not  an  object — ^will  be  wrung  irom  the  savage  by  the  desire 
to  make  the  movements  and  actions  of  those  around  him  subservient 
to  the  supply  of  his  wants,  and  the  gratification  of  his  appetites  and 
desires.    Having  thus,  under  the  immediate  pressure  of  necessity 
which  alone  can  overcome  the  natural  indolence  of  untutored  man^ 
possessed  himself  of  a  few  words  that  embody  the  notion  <^  power 
exerted  by  his  order,  it  is  not  difficult  to  conceive  the  successive 
steps  by  which  this  primary  form  would  receive  additions  and 
modifications  enabling  it  to  express  various  circumstances  connected 
with  the  exercise  of  the  power.      The  directing  or  Imperative  form 
in  which  it  first  appeared,  was  necessarily  in  the  second  person — that, 
to  wit,  addressed  to  the  individual  whose  services  he  wished  to 
^vaU  himself  of.     But  in  process  of  time  he  was  able,  by  adding  his 
•own  name  or  the  pronoun  representing  it,  to  refer  die  exertion  to 
himself  and  intimate  the  fiict  of  its  being  his  own  feat.    And  in 
this  manner  would  be  formed  the  Indicative  or  declaratory  mode, 
•Strike,  e.  ^.,  we  suppose  to  have  been  the  first,  as  it  is  doubtless  the 
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simplest  form  of  the  verb  to  strike  employed  by  the  savage  to 
command  the  act  of  another.  And  having  thus  got  a  means  of 
expressing  the  act,  he  had  only,  when  he  wished  to  describe  it  as  an 
act  of  his  own,  to  prefix  the  personal  pronoun  and  say  '^  I  strike,"  and 
it  might  happen  quite  naturally  that  he  placed  the  personal  pronoun 
after  the  verb,  in  which  case  the  two  might  easily,  in  course  of 
time,  coalesce  into  one  word.  Thus  in  Latin /m  ego  would  gradually 
lapse  or  melt  down  intoy<?rto.  In  a  process  of  this  kind,  which  must 
have  taken  place  at  a  very  remote  period  in  every  language,  it  is 
of  course  impossible  to  trace  to  their  roots  the  manifold  adjuncts 
and  corruptions  which  moulded  the  primary  forms  and  signification 
into  all  the  varieties  of  mood,  tense,  number,  and  person.  In 
English  the  practice  of  eking  out  the  whole  verb  by  prefixing  one 
or  more  separate  words  to  the  simple  Imperative  is  more  striking 
than  in  any  other  language,  but  it  is  so  merely  because  the  English 
verb  is  the  simplest  of  all  in  structure,  and  makes  fewest  changes 
on  the  radical  form,  effecting  its  ends  by  prefixing  without  incorpo- 
rating the  required  additions,  while  other  tongues,  and  particularly 
the  ancient,  fused  them  into  one  at  so  remote  a  period,  and  subse- 
quently carved  them  so  strangely,  that  it  is  no  longer  possible 
except  now  and  then  to  detect  their  origin* 
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Rev.  W.  Gibson* 


Digitized  by 


Google 


Education  Department  365  - 

^<  On  the  Application  of  Symbolical  Methods  of  Social  Science, 

illustrated  by  the  Problem  of  Education/'    By  Professor 

Hennessy. 
"  On  the  Best  Mode  of  remoying  any  Disabilities  which  impede 

the  Advancement  of  Learning."    By  Professor  Hennessy. 
'^  Art  Education  considered  in  its  Utilitarian  and  Social  Aspects." 

By  M.  A.  Hayes. 

INTERMEDIATE   EDUCATION. 

Mr.  Joseph  Bentlet  read  a  paper  entitled  "  The  Strong  Claims 
of  the  Middle  Classes  for  Justice  in  the  Matter  of  Education."  The 
author  observed  that  the  educational  improvements  of  late  years  had 
been  confined  to  the  upper  and  the  lower,  without  having  been 
partaken  in  by  the  middle  classes,  although  the  latter  contributed, 
in  taxes  and  subscriptions,  upwards  of  a  million  a  year  in  aid  of 
improved  education.  Grood  teachers  constituted  the  key  to  all 
educational  improvement.  Teaching  required  special  qualifications 
independent  of  intellectual  acquirements  ;  it  was  susceptible  of 
being  developed  as  an  art  itself.  Colleges  for  training  and 
certifying  teachers  for  the  schools  of  the  poor  had  already  been 
established,  and  had  produced  satisfactory  results.  He  contended 
for  an  extension  of  the  principle  to  all  schools.  Two  years  ago 
Lord  Brougham,  in  the  House  of  Lords,  presented  a  largely  signed 
petition  in  favour  of  the  establishment  of  a  Government  test  of  the 
qualification  and  fitness  of  middle-class  school-teachers  as  well  as 
tiiose  for  the  humbler  classes.  The  Government  promised  to  give 
the  matter  their  consideration.  Nothing  had  since  been  done. 
The  plan  recommended  by  Mr.  Bentley,  to  overcome  the  defect 
indicated,  was  the  establishment  of  colleges  for  the  training  of 
teachers  for  middle-class  schools,  which  should  be  under  Privy 
Council  regulations,  but  should  be  supported  by  private  contribu- 
tions. 

DISCUSSION. 

The  paper  on  Intermediate  Education,  by  the  Rev.  J.  Hall,  printed 
at  page  267|  elicited  the  following  discussion : — 

Dr.  Ab&ahax  thought  it  would  be  undesirable  to  interfere  with  the  existing 
educational  institutions  of  the  Established  Church.  Mr.  Hidl  had  professed 
the  utmost  respect  for  those  institutions.  Supposing  that  it  were  desirable  to 
interfere  with  them,  did  it  occur  to  the  meeting  that  it  would  be  possible,  con- 
sidering all  the  difficulties  they  had  had  in  dealing  with  the  question  of  national 
education,  to  achieve  such  an  interference  with  the  endowments  as  would  intro- 
duce a  system  of  intermediate  schools  within  any  reasonable  time  ?  TiUce  another 
plan.  State  aid  might  be  given  to  existing  intermediate  schools  of  all  denomi- 
nations. Then  they  should  have  the  denominational  question  coming  again,  and 
in  a  form  which  would  raise  still  sreater  difficulties  than  those  which  had  pre- 
sented themselves  in  the  course  of  their  inquiry  as  to  the  means  of  dealii^ 
with  national  schools.  Then  came  the  third  plan.  If  they  were  to  have  a  net« 
work  of  State  schools  throughout  the  country,  what  would  they  do  in  that 
case?  They  had,  at  the  present  moment,  to  a  degree  which  Mr.  Hall  seemed 
quite  unaware  of,  a  number  of  independent  Roman  Catholic  establishments. 
In  Dublin  alone,  there  were  at  least  fiye  or  six;  and  he  had  seen  in  the 
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FrumeaCs  Journal  ad  adyertiflement  of  a  school  lately  established  in  iiie  oonnty 
of  Longford,  capable  of  accommodating  200  pupils.  Thej"  had  got  similar 
schools  all  over  the  country,  and  if  they  were  to  raise  up  in  competition  with 
those  existing  schools  a  system  of  State  schools,  an  opposition  would  result 
"Which  would  afford  to  the  intermediate  schools  an  Infinitely  smaller  measure  of 
success  than  the  Queen's  Colleges ;  and  for  this  reason,  that  the  Queen's  GoU^^es 
did  not  enter  into  competition  with  any  existing  and  flourishing  establishments 
of  a  like  kind.  Were,  therefore,  the  State  to  adopt  a  plan  of  State  schools  in  the 
counties,  or  other  sub-divisions,  these  would  encounter  an  opposition  from  Roman 
Catholics  and  others  interested  in  the  maintenance  of  existing  schools,  which  he 
saw  no  means  of  overcoming. 

The  Bev.  Mr.  M'Ilwaine  said,  inasmuch  as  this  country  had  been  the  battle- 
field for  a  long  time  of  educational  principles — ^we  have  had  a  thirty-two 
years'  war  on  the  subject  of  education — he  would  make  one  or  two  remarks 
with  reference  to  principle.  He  thought  that  the  public  ftinds  and  subsidies  for 
education  were  tending  in  a  dangeroos  direction,  the  public  ftinds  were  now 
macadamising  the  road  to  knowledge  to  such  an  extent  that  he  did  not  know 
where  It  would  end.  Credit  for  genius  was  given  to  them  as  a  people,  and  he 
hoped  they  had  some  merit  and  were  capable  of  rising  in  the  educational  scale ; 
and  he  knew  that  in  old  times  men  rose  to  high  eminence  without  those  appliances. 
The  ftmdamental  principle  he  contended  for  was  this,  that  the  State  was  not  bound, 
of  necessity,  to  educate  an^  persons,  except  those  who  were  in  a  state  of  indigence* 
and  required  aid.  He  did  not  think  that  any  person  of  the  humbler  class  waa 
entitled  to  go  to  the  State  and  demand  as  a  right  education  in  the  higher  branches. 
These  were  marketable  materials,  and  the  poor  man  might  as  well  ask  to  be  set 
up  in  matOTials  of  trade  as  demand  to  be  supplied  with  them  for  his  child.  In 
the  town  where  he  was  a  minister  there  was  a  model  school  largely  endowed,  and 
professedly  providing  education  for  the  poorer  classes,  and  yet  to  which  traders 
and  persons  of  large  income  sent  their  children  to  be  educated.  He  feared  lest  tiie 
intermediate  schools  might  be  of  the  same  description.  A  trader  worth  five  or  cdx 
hundred  a  year  lately  came  to  him  to  ask  him  if  he  should  send  his  child  to  the 
modd  national  school  in  Belfast.  Such  was  the  dass  that  was  reaping  to  a  laroe 
extent  the  benefit  of  those  primary  schools.  He  thought  the  examination  into  the 
endowed  schools  of  Ireland  had  demonstrated  that  there  were  educational  insti- 
tutions enough  in  Ireland,  although  they  may  have  been  originally  of  a  denomi- 
national or  sectarian  character,  which,  if  improved,  remodelled,  and  put  under 
Government  superintendence,  would  take  away  the  necessity  for  the  establishment 
of  a  new  class  of  schools. 

Mr.  B'Obskt  said  few  would  listen  with  patience  to  anv  project  bearing  on 
intermediate  education  that  referred  to  the  important  principle  of  tndningthemaa 
who  was  to  be  the  educator.  He  asked  permission  as  a  schoolmaster,  to  speak 
very  plainly  on  this  point.  The  phrase  ^'  only  a  schoolmaster,"  although  goin^ 
out  of  fashion,  was  still  not  altogether  extinct.  There  had  been  in  some  places* 
and  still  was,  an  impression  that  those  who  failed  in  other  proftouons  would  do 
for  that  of  a  schoolmaster.  The  higher  classes  of  schools — ^Eton,  Harrow,  and 
many  others  in  England  and  Ireland— enjoyed  the  direction  of,  perhaps,  the 
most  eminent  men  that  the  University  sent  forth,  and  might  be  tfdcen  aa 
exceptions  to  his  observation :  but  of  the  middle  dass  of  schools  a  large  propor- 
tion lying  between  the  schools  he  had  mentioned  on  the  one  hand,  and  the 
national  schools  on  the  other,  were,  as  had  been  well  stated  already,  under  a 
class  of  men — ^might  he  dare  to  use  the  expression — ^not  very  fur  removed  ftom 
the  ^*  Wackford  Squeers  "  order.  A  large  number  of  private  sdiools  were  under 
the  direction  of  bankrupt  publicans,  dismissed  railway  clerks,  and  tailors  who 
could  not  find  sufficient  employment  in  their  profession.  It  was  easy  to  point  out 
defects,  but  it  was  difficult  to  suggest  remedies.  He  knew  it  would  be  said  that 
if  men  were  deserving  they  were  sure  to  obtain  the  place  suited  to  their  talents : 
the  world  would  ultimately  do  every  man  justice.  But  his  propoidtlon  in  oonnexioil 
with  this  question  of  middle-class  schools  was,  that  Government  had  not  done 
justice  to  the  profession  of  schoolmaster.  He  maintained,  that  schoolmasters  as 
schoolmasters,  and  not  merely  as  clergymen,  should  be  at  least  upon  the  same  level 
irith  other  pfoftssioDs  in  yielding  a  crop  of  royal  inspeoters  of  schoohk    A  teacher  - 
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Bhonld  poofwflt  a  sound  mind  and  body;  he  ahonld  be  free  from  bodily  infirmity,  have 
good  health,  command  of  temper,  quick  penetration,  be  i^t  to  teach,  poss^sed  of 
a  retentive  memory,  good  Toioe,  dear  pronunciation,  and  ready  power  of  illoa- 
trating  by  words  and  blackboard  sketches.  His  attainments  should  be  respect^ 
able ;  but  he  should  be  well  trained  to  make  use  of  those  attainments.  He  hoped 
he  should  not  offend  any  gentleman  connected  with  normal  schools  there  when  he 
laid  that  a  good  many  of  those  schools — ^he  would  not  say  all  of  them — ^were 
aiming  too  much  at  «*  cramming,**  to  use  a  familiar  but  most  expressiye  word,  and 
not  sufficiently  at  training  of  a  professional  character.  If  of  two  men,  one  were 
possessed  of  ten  per  cent,  of  attainments  and  ninety  per  cent,  of  teaching  powers 
and  the  other  had  those  proportions  reversed,  the  former  would  make  the  better 
teacher.  Practical  skill,  far  more  than  profound  knowledge,  was  the  essential 
desideratum  in  schoolmasters  for  all  sorts  of  schools. 

Professor  Hbhhssst  said  that  while  he  had  much  pleasure  in  concurring  with 
the  author  of  the  paper  in  his  views  respecting  the  advancement  of  knowledge* 
he  could  not  entirely  agree  with  him  as  to  the  mode  in  which  he  would  carry  out 
that  advancement.  He  believed  that  could  be  effected  only  on  the  principle  of 
freedom  of  trade  in  education :  and  he  regretted  that  the  paper  did  not  seem  at 
flJl  to  recognise  that  principle.  Only  one  or  two  years  ago,  when  the  question 
was  mooted  of  establishing  such  a  pystem  of  intermediate  sdiools  in  Ireland  aa 
that  now  indicated  by  Mr.  Hall,  instantly  a  meeting  was  held,  surpassing  in 
numbers,  enthusdasm,  and  influence,  anything  of  the  kind  that  had  been  witneased 
in  the  county  of  Cork,  under  the  presidency  of  four  prelates  of  that  county,  and 
having  present  the  ooun^  members  and  other  members  of  Parliament,  and  a 
most  unanimous  and  decided  expression  of  opinion  took  place  totally  adverse  to 
the  principles  laid  down  in  Mr.  Hall's  paper.  The  principles  that  meeting 
affirmed  were  those  of  freedom  of  education— that  every  denomination,  every 
party  in  Ireland  was  entitled  to  have  such  intermediate  schools  as  were  best 
suited  to  their  wants  and  requirements.  The  existence  already  referred  to  of 
intermediate  schools  in  Roman  Catholic  parts  of  Ireland,  some  built  on  a  large 
scale,  was  a  fact  not  to  be  ignored.  The  principles  which  should  guide  them 
with  reference  to  the  establishment  of  intermediate  schools  were  as  follows  :>-» 
What  is  usually  dedgnated  as  intermediate  education,  namely,  that  which 
usually  precedes  the  university,  may  be  a  work  resulting  from  private  enterprise* 
or  it  may  be  carried  on  in  public  schools  endowed  by  the  State.  In  the  former 
the  principle  of  freedom  of  education  must  necessarily  prevail.  The  head  of  such 
a  school  can  adopt  any  uniform  or  mixed  system  that  he  deems  most  advisable, 
which  he  would  probably  do  with  due  regard  to  the  local  circumstances  of  his 
school  and  not  exclusively  upon  some  preconceived  ideas.  He  would  not,  for 
instance,  expect  much  success  if  he  established  a  mixed  school  in  places  where 
the  population,  all  around,  entertained  strong  views  in  favour  of  uniform  religious 
education.  Another  teacher,  provided  with  an  equally  efficient  staff  of  assistants, 
all  professing  the  religion  prevalent  in  the  district,  would  be  far  more  likely 
not  only  to  remunerate  himself,  but  to  advance  the  cause  of  education.  Inter- 
mediate schools,  supported  by  the  bounty  of  the  State,  should  undoubtedly  be 
managed  in  conformity  with  the  same  business-like  principle.  The  success  of 
such  schools  must,  in  a  great  measure,  depend  upon  their  prudent  recognition  of 
the  principle  of  **  freedom  of  education.**  That  principle  did  not  at  aU  exclude 
the  existence  of  schools  mana^sed  on  the  mixed  principle  in  districts  suited  to 
them ;  but  in  unsuitable  districts  they  should  not  endeavour  to  plant  schools 
contrary  to  the  feelings  and  conscientious  convictions  of  the  people,  and  thus  run 
the  risk  of  retarding  the  object  which  th^  had  at  heart — namely,  the  advance- 
ment  of  knowledge  in  the  country,  and  the  raising  it  to  a  higher  position  in 
Europe. 

Mr.  A.  PoKTSB  observed  that  forty  or  fifty  years  ago  not  only  English  bat 
classics  were  taught  in  cheap  schools  in  Ireland,  and  gentlemen  who  subsequently 
attained  a  high  literary  standard  of  attainments  had  been  educated  in  them* 
These  schools  were  not  able  to  compete  with  the  national  schools,  and  had  been 
swept  away  by  them.  Therefore,  the  system  of  firee  trade  did  not  apply. 
It  was  incumbent  on  the  Qovemment  to  supply  the  people  with  that  of  which 
it  had  deprired  them.  He  oonteaded  for  a  system  by  which  the  middle  daases 
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eould  fit  themselves  for  Trinity  College  or  Qaeen's  Colleges.  He  was  a  mem1)ep 
of  the  Queen's  University.  Oat  of  twenty  Indian  Civil  Service  appointments 
given  last  year  to  Irishmen,  thirteen,  he  believed,  were  given  to  Trinity  College 
men,  one  to  a  pupil  of  an  endowed  school,  and  the  remaining  six,  a  very  large 
number,  to  students  in  the  Queen's  University,  there  being  only  seven  candidates 
altogether  from  that  university. 

Mr.  Gamble  said  that  the  question  whether  the  education  of  the  middle 
classes  should  be  conducted  by  the  State  was  a  very  important  one.  In  his  opinion 
it  would  be  injurious  to  the  State  to  undertake  the  education  of  the  middle  classes. 
It  had  been  said  that  poor  classical  schools  had  disappeared  before  the  national 
schools.  If  the  State  were  now  to  establish  a  higher  class  of  schools  these  would 
destroy  the  system  of  middle-class  schools  now  existing,  and  ultimately  the 
whole  education  of  the  people  would  be  in  the  hands  of  the  State.  Now,  he  sub- 
mitted that  in  this  free  country  it  would  be  more  advantageous  for  the  people  to 
choose  their  own  schools.  The  masters  of  State  schools  might  not  be  appointed 
on  account  of  their  merit — ^for  they  all  knew  the  way  political  appointments  went 
— and  would  not  be  likely  to  be  the  best  instructors  for  the  middle  classes.  The 
success  of  every  school  depended  on  the  exertions  of  the  schoolmaster  himself,  on 
the  mode  in  which  he  treated  and  trained  the  children  intrusted  to  him,  and  on 
the  class  of  masters  he  obtained  from  the  University.  According  to  his  knowledge 
and  experience  of  this  country,  schools  for  classical  education  were  not  what  it 
required.  Was  there  any  want  of  competent  and  educated  young  men  for  the 
learned  professions — of  the  Bar,  medicine,  and  the  solicitors?  He  said  not. 
What  the  people  of  this  country  wanted  was  a  greater  desire  for  trade  and  com- 
merce. The  rivalry  which  they  should  attempt  with  England  should  be  of  that 
description. 

The  Rev.  Xash  Stephenson  said  he  had  been  considering  the  tone  and 
temper  of  all  the  debates  in  the  House  of  Commons  of  late  years  on  the 
pubject  of  education.  Chancellors  of  the  Exchequer  had  for  many  years 
looked  with  a  jealous  and  suspicious  eye  upon  the  enormously  increasing 
grants  for  education,  and  if  anything  was  patent  it  was  this,  that  they  in- 
tended to  limit  those  votes  in  thture  years.  He  would  not  say  that  we 
have  yet  arrived  at  the  maximum,  but  we  are  approaching  very  nearly  to 
it.  It  appeared  by  the  Commissioners'  Report  that  they  wished  to  relieve  the 
Imperial  exchequer,  by  throwing  a  cert<un  portion  of  the  grant  on  the  county  rate 
in  England ;  and  if  they  were  about  to  limit  the  grant  for  indigent  persons  it  was 
hardly  to  be  supposed  that  they  would  make  a  fresh  grant  for  those  who  were 
capable  of  paying  for  a  good  education  for  their  children.  With  regard  to  what 
could  be  done  to  promote  the  amelioration  of  those  schools,  which  he  reallv 
believed  were  about  to  be  left  behind  in  the  educational  race,  although  mu(£ 
could  not  be  done  in  the  way  of  pecuniary  assistance,  something  might  be  done 
in  the  wav  of  granting  certificates  to  those  who  were  about  to  enter  upon  those 
private  adventure  schools  akin  to  what  had  been  done  in  England.  The  Univer- 
sities of  Oxford  and  Cambridge  annually  sent  examiners  to  the  different  local 
•centres  of  England,  and  they  held  examinations  of  school  pupils  there,  and  con- 
ferred certificates  upon  the  masters.  The  children  examined  were  divided  into 
two  classes,  one  under  fifteen  years,[and  the  other  IVom  fifteen  to  eighteen ;  and  it 
was  considered  a  matter  of  great  credit  by  the  local  masters  to  secure  those  cer- 
tificates by  having  as  many  successful  candidates  as  possible.  It  would  be  easy 
for  the  colleges  here  to  do  something  like  that. 

A  Member  stated  that  the  Queen's  Colleges  had  done  so  this  year. 
'  The  Rev.  Mr.  Hall,  in  his  reply,  observed  that  the  simple  answer  to  the  free 
trade  plan  of  education  was,  that  it  was  not  educating  the  people.  His  paper  did 
not  necessarily  contemplate  the  appointment  of  masters  by  Government.  It  had 
been  said  that  the  country  wanted  to  have  trade  stimulated.  It  seemed  to  him 
that  the  gentleman  who  sud  that  had  an  extremely  inadequate  idea  of  the  dignity 
of  trade.  Why  not  educate  tradespeople  ?  Why  not  have  our  merchants  classics 
men? 

The  Rev.  Professor  Gibson  (of  Belfast)  read  a  paper  ^'  On  the 
Foundation  created  by  Erasmus  Smith  for  Educational  Objects," 
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with  a  Tiew  to  show  that  it  was  originallj  designed  for  the  elevation 
of  the  middle  classes  in  Ireland.  Of  itie  personal  history  of  the 
founder  little  was  known,  except  that  he  was  an  alderman  of  London 
who  lived  in  the  seventeenth  century,  and  of  whose  intentions  the 
late  Commission  of  Inquiry  had  no  other  documentary  evidence 
than  that  supplied  by  the  charter  granted  by  Charles  the  Second. 
The  original  indenture,  however,  by  which  Erasmus  Smith  made 
over  certain  of  his  estates  for  such  objects,  had  been  since  discovered 
in  the  Bermingham  Tower  in  Dublin  Castle  and  had  been  tran- 
scribed by  him  (Professor  Gibson)  entire.  This  deed,  dated  1657, 
made  over  upwards  of  13,000  acres  of  land  in  several  counties  for 
the  formation  and  endowment  of  Grammar  Schools,  vesting  the  same 
in  trustees,  of  whom  six  were  leading  nonconformist  ministers,  and 
the  others  were  the  chief  officers  of  State  under  the  Commonwealth. 
The  clerical  members  were  the  same  as  had  been  selected  by  Crom- 
well for  revising,  with  a  view  to  their  confiscation,  the  entire 
episcopal  revenues  in  Ireland,  and  for  introducing  other  sweepiug 
changes,  while  the  non-clerical  were  men  after  CromweH's  own 
heart,  enjoying  his  fullest  confidence,  and  prepared  to  carry  out  all 
the  measures  of  his  Government.  They  were,  in  short,  Cromwellians 
out  and  out,  about  whose  religious  profession  and  standing  there 
could  be  no  question.  Additional  evidence  of  his  noncoDdformitj 
was  to  be  found  in  the  fact  that  he  was  elected  alderman  in  1659, 
the  ninth  year  of  the  Commonwealth,  a  time  when  the  Independents 
were  in  all  their  glory.  But  shortly  after  the  original  indenture 
was  executed  Cromwell  died,  and  all  things  were  changed.  With 
the  Restoration  came  all  sorts  of  edicts  against  Nonconformity, 
Acts  of  Uniformity,  Conventicle  and  Five-mile  Acts,  in  consequence 
of  which  none  of  the  six  clerical  trustees  might  show  himself  within 
five  miles  of  a  corporate  town  or  city,  while  the  rest  were  ipso  facto 
disbanded,  and  were  no  more  heard  of  in  the  administration  of  any 
civil  or  religious  trust.  Twelve  years  after  a  charter  was  obtained, 
vesting  the  administration  in  far  difierent  hands,  requiring  that 
every  schoolmaster  and  usher  in  the  schools  should  be  approved  by 
the  episcopal  authorities,  and  that  a  lectureship  should  be  founded 
in  connexion  with  Trinity  College.  One  important  provision  re- 
mained, namely,  that  the  scholars  should  be  regularly  taught  the 
catechism  of  Archbishop  IJssher,  a  broadly  evangelical  formula, 
similar  in  structure  to  that  of  the  Westminster  Assembly,  of  which 
Ussher  was  himself  a  member.  The  principle  of  making  laws  or 
regulations  for  the  schools  was  also  secured  to  the  founder.  The 
charter  had  not  been  in  operation  more  than  fifty  years  when  new 
legislation  was  adopted,  and  an  Act  was  passed  au&orizing  the  appli- 
cation of  the  surplus  which  had  accumulated  to  charitable  uses, 
empowering  the  trustees  to  found  two  lectureships  and  three  fellow- 
ships in  Trinity  College,  and  ratifying  an  agreement  entered  into 
with  the  Blue  Coat  Hospital  for  the  maintenance  of  twenty  pupilB. 
In  1791,  the  surplus  had  increased  to  more  than  £1,400  a  year,  and 
in  1807  there  were  in  hand  £35,000.  £900  or  £1000  annually  were 
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expended  on  Trinity  College ;  an  examination  hall  waa  built  at  a 
ooet  of  £2,500,  and  the  College  was  presented  with  a  library  at  an 
expense  of  £9000.  Daring  adl  this  period  little  or  no  attention  was 
paid  to  the  founding  of  Grammar  Schools,  '^  the  primary  object,"  as 
the  late  Commission  had  once  and  again  characterized  it,  of  the  trust. 
About  half  a  century  ago  the  trustees  began  to  stud  the  country, 
north  and  south,  with  English  schools,  amounting  three  years  ago 
to  119  in  all,  and  maintained  at  a  large  outlay,  while  on  the  four 
Grammar  Schools  only  some  £700  or  £800  annually  were  expended. 
A  suggestion  had  been  made  by  a  special  commission  in  1791,  to 
erect  a  professional  academy  of  a  high  class  in  Dublin,  but  it  was 
not  attended  to.  In  one  important  respect  also  the  intention  of  the 
founder  and  requirement  of  the  charter  had  been  disregarded,  namely, 
in  regard  to  the  use  of  Ussher's  Catechism,  which  was  superseded 
by  others.  Upwards  of  £17,000  had  been  lost  owing  to  the  dis- 
continuance of  English  schools,  on  which  it  had  been  expended. 
'^  Thus  have  the  governors,"  said  the  late  Commission,  '^  not  only 
neglected  the  primary  trust  of  the  Grammar  Schools,  but  have  not 
managed  prudently  the  secondary  trust  of  the  English  schools,  which 
they  have  developed  to  an  extent  disproportionate  to  their  resources." 
Much  of  the  mismanagement  was  attributed  and  was,  doubtless,  due 
to  the  constitution  of  the  governing  board  itself,  seven  of  whose 
members  were  ex  officio  and  the  remainder  self-elected.  An  entire 
revision  of  the  management  was  necessary,  and  demanded  legislative 
interference.  Intermediate  instruction  was  the  educational  require- 
ment of  the  day,  and  in  the  case  of  Erasmus  Smith's  schools,  the 
net  revenue  of  his  estates  consisting  of  upwards  of  £7000  a  year, 
which  should  have  been  applied  to  i£is  important  object,  agreeably 
to  the  intentions  of  the  founder,  was  a  loss  to  the  community.  It 
was  to  be  hoped  that  ere  long  the  Legislature,  which  had  once  inter- 
posed with  reference  to  this  trust,  would  interpose  once  more,  and 
place  it  on  a  basis  on  which,  as  originally  designed,  it  would 
subserve  the  objects  of  the  entire  educational  interest  in  il^land. 

DISCUSSION. 

^  The  Bev.  Hkhrt  Iewin  contended  that  it  was  dear,  from  the  conduct  and 
writings  of  Erasmus  Smith,  that  he  was,  after  tiie  restoration  of  Charles  II.,  an 
£pi80opaliaa»  and  that  he  intended  his  schoola  in  Ireland  should  be  Establif^ed 
Church  schools.  One  of  the  masters  named  in  the  charter  was  H.  Jones,  who> 
though  he  bowed  to  the  storm  during  the  Protectorate,  was  a  Churchman  aft«r  the 
Beetoration,  and  was  appohited  Bishop  of  Meath.  It  was  true  he  was  not  highly 
esteemed  for  his  steadfastness  in  religion  of  any  IdnfL  There  was  no  foundation 
for  Mr.  Gibson's  observation  that  the  Erasmus  Smith  schools  were  not  intended 
to  be  in  strict  oonnexion  with  the  Established  Church. 

The  Bev.  F.  Fitzoeeald  said  he  was  patron  of  the  Erasmus  Smith  School  at 
Donnybrook,  and  he  could  state  that  the  board  of  governors  granted  money 
towards  the  rq>air  of  the  schoolhouae.  They  had  expended  £10,000  on  tba 
mpperaiy  Grammar  School.  He  might  state  that  the  charter  of  Charles  II.  was 
granted  upon  Erasmus  Smith's  own  petition. 

The  Very  Bev.  Dsak  Gravis  felt  he  was  called  upon  as  an  Erasmus  Smith 
professor,  and  one  of  the  Endowed  School  Commisnoners,  to  make  an  observa- 
tion.   What  Smith's  reUgious  or  political  opinions  were  before  tbs  charter  was 
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a  «ii68ti<m  legally  «r  little  ooDseqaenoe.  He  belfored  tb«  institittloii  wm  essen* 
tiiJlj  EpiacopalUui,  and  wm  worked  hf  the  goveniore  in  aeeordance  with  the 
^larier.  But  he  skoold  lioiiestlj  state  his  opinioa  tiutt  they  did  not  make  the 
grammar  sdiools  aa  naeAil  as  they  might  have  done.  He  was  sorry  they  did  not 
do  more  for  intermediAte  education,  and  he  was  sorry  they  had  expended  so  much 
in  endowing  elementary  schools,  many  of  which  had  not  been  very  efficient. 
But  since  the  Bepovt  of  the  Endowed  School  Coranrissioners,  the  governors  had 
materially  improved  the  administration  of  affidrs.  Under  the  pressure  of  that 
Commission  they  had  done  a  great  deal  to  make  their  schools  more  efficient. 

Diflcnasioir  on  ths  ]u.chinsrt  of  kdugatiof. 

On  ihe  reading  of  tlie  papers  by  the  Bev.  W.  A.  Willock,  D.D., 
and  Mr.  David  RO00,  LL.B.,  printed  at  pp.  270,  aoi,  the  following 
discussion  took  place  : — 

Mr.  Kavahaoh  said  that  after  all  had  been  done,  at  an  esqpenditnre  of  £3,600,000 
in&vonr  of  the  so-oalled  National  Systenu  there  was  a  show  of  an  increase  in  the 
number  of  children  on  the  roll,  bat  no  increase  in  the  actnal  attendance,  and  the 
children  did  not  on  the  average  attend  more  than  one  ont  of  every  three  days. 
According  to  the  last  retnm^  the  aetoal  number  in  attendance  was  264,000,  which 
was  about  one-third  of  the  number  on  the  rolls— namely,  801,000.  There  were 
216  school  days  in  the  year,  but,  from  recreation  and  other  causes,  there  was  not 
more  than  three  hours'  actual  study  on  the  part  of  the  children  in  each  dav. 
This  fact  should  be  taken  into  consideration  in  preparing  books  for  ohildrai  who 
commenced  going  to  school  at  seven  and  ceased  at  eleven  years  of  ase.  Mr. 
Kavanagh  referred  to  the  pamphlet  published  by  the  Rev.  Mr.  Fraaer,  m  which 
the  writer  bore  testimony  to  the  beneflcial  results  of  the  system  at  the  Christian 
Brothers*  Schools  in  North  Bichmond  Street,  as  compared  with  the  results  of  the 
Model  Schools  in  Marlboroagh  Street,  both  schools  being  in  the  same  parish. 
These  beneflcial  results  the  Bev.  Mr.  Frazer  attributed  to  the  religious  spirit  and 
feeling  of  the  Christian  Brothers,  and  the  influence  oi  a  common  ikith  between 
the  teachers  and  the  children.  The  Endowed  Schoola'  Commissioners  had  borne 
testimony  that  the  greatest  regularity  of  attendance  and  the  highest  discipline 
were  in  schools  of  a  denominational  character,  both  Protestant  and  Catholic.  In 
a  report  published  this  week  by  an  inspector  of  the  Church  Education  Society,  it 
was  stated  that  in  the  county  Wlcklow  76  per  cent,  of  the  diildren  on  the  nAs  d 
the  Church  sdiools  attended,  while  the  attendance  in  the  national  schools  was 
only  50  per  cent.  The  member  for  Dungarvan  held  up  before  the  House  of 
Commons  a  primer,  the  highest  effort  in  which  was,  '*  John  threw  a  stone  down 
the  street ;"  and  yet  88  per  cent  of  the  children  attending  national  schools  were 
engaged  in  learning  this  primer.  Twenty-five  per  cent,  were  in  the  next  after  that, 
the  first  section  of  which  was  confined  to  words  of  one  syllable;  only  six  per  cent, 
were  in  the  higher  class-books. 

Dr.  Mabtih,  (of  Portlaw,)  said  he  was  manager  of  a  non-vested  school,  and 
when  it  was  first  established  the  greater  number  <tf  the  children  had  to  be  put  into 
the  primer  referred  to;  but  an  infant  school  had  since  been  establisbed,  and  the 
beneficial  effects  were  already  experienced.  The  children  of  the  poor  had  to  leave 
school  at  so  early  an  age  that  it  was  highly  important  to  have  good  infant  schools. 

The  Rev.  M-r.  F&asbk  said  he  believed  that  it  was  essential  to  give  more 
attention  than  heretofore  to  primary  education.  They  required  what  be  might 
call  *«  graded  schools,'*  in  whidh  leepect  the  Americans  were  fer  before  them. 
These  schools  would  greatly  fiidlitate  educational  progress.  In  his  opinion  the 
highest  qualifications  were  required  in  infant  sdiool  mistresses.  He  was  surprised, 
on  coming  to  this  country,  to  find  under  the  National  Board  two  systems,  one 
Bystiem.  connected  with  vested  schools  and  the  other  connected  with  non- vested 
schools.  It  now  turned  out  that  they  had  in  Ireland  only  about  1,600  really 
national  schools,  according  to  the  basis  laid  down  in  Lord  Stanley's  letter,  while 
th^  had  4000  schools  in  which  the  patron  eoold  dedde  whether  there  should  be 
religious  instraotioD  or  not. 

Professor  HnxBSST  said  Hie  system  of  etaMQtaiy  books  in  bofli  England 
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and  Ireland  was  ftiUy  diBcosded  at  the  Bradford  meeting  of  the  ABSOciation,  and  it 
was  fonnd  that  in  England  the  utmost  freedom  in  books  existed,  while  in  Ireland 
there  was  a  system  of  monopoly.  They  carefully  compared  the  two  systems,  and  t 
came  to  the  almost  unanimous  conclusion  of  strongly  reprobating  the  system  as 
it  existed  in  Ireland,  and  of  strongly  upholding  the  English  system  as  an  example 
for  this  country.  His  views  then  expressed  received  the  approval  of  the  President 
of  the  Department,  Mr.  Adderlev.  If  it  was  indispensable  to  have  a  teacher  likely 
to  interest  the  child,  it  was  equally  indispensable  that  the  dead  instrument  should 
also  be  calculated  to  attract  his  attention  and  excite  his  interest. 

The  Bev.  Mr.  D'Orset  objected  to  the  present  system  of  elementary  instruction, 
and  praised  the  German  system,  which  attracted  the  child  and  excited  his  interest 
on  the  subject.  Wherever  it  was  practicable  he  was  in  fttvour  of  three  departments 
in  a  school — ^the  initiatory,  the  junior,  and  the  senior.  He  would  make  it  a  tirte 
gud  non  that  the  teachers  should  be  ftiUy  able  to  do  their  work,  that  was,  to 
impart  the  instruction.  No  man  should  be  appointed  a  teacher  who  had  any 
great  defect  in  his  pronunciation. 

Mr.  Wilkinson,  (of  the  Kildare  Place  Training  Schools,)  stated  that  in  these 
schools  were  to  be  found  all  the  improvements  I'ecommended  by  such  men  as 
Pestalozzi.  Their  work  consisted  of  two  distinct  branches->what  to  teach  and 
how  to  teach  it.  Of  all  classes  of  Her  Majesty's  subjects  in  Ireland  the  most  un- 
fortunate was  the  schoolmaster  class.  Very  often  fifty  or  sixty  children,  of  various 
iwes  and  capacities,  were  sent  in  upon  one  man  to  learn  everything,  from  the 
alphabet  to  trigonometry.  But  he  was  human,  and  there  was  a  limit  to  his  powers. 
The  visit  of  the  inspector  was  not  looked  forward  to  by  the  teacher  as  the  visit  of 
a  friend  so  much  as  that  of  a  detective.  The  object  of  the  inspector  was  not  to 
find  out  what  had  been  done,  but  what  the  children  did  not  know.  Mr.  Wil- 
kinson complained  of  the  injustice  often  done  to  teachers  by  the  reports  of  inspec- 
tors unfit  for  their  positions,  and  said  that  by  the  result  of  such  reports  the  spirits 
of  excellent  teachers  were  sometimes  broken. 

Dr.  WiLLocK  said  —It  is  to  me  a  cause  of  satisfaction  that  the  suggestions  I 
have  ofi'ered  have  been  to  so  great  an  extent  approved.  There  is  one  of  them, 
however,  to  which  Mr.  Frazer  has  objected,  on  which  I  would  say  a  few  words  in 
the  way  of  explanation.  I  ftilly  agree  with  him  that  the  qualifications  of  an  infant 
school  mistress  should  be  of  the  highest  kind,  and  that  it  requires  a  peculiar  order 
of  intellect  to  teach  young  children.  But  here  is  the  difficulty :— if  in  countiy 
places  you  do  noticing  until  you  get  teachers  of  this  kind,  nothing  will  be  done  ; 
and  education  will  come  to  a  dead  stand.  In  towns  and  in  a  few  other  favoured 
localities  it  is  possible  to  have  infant  schools  such  as  would  satisfy  all  the  require- 
ments of  theory,  and  be  perfect  in  their  details ;  but  in  thousands  of  places 
throughout  the  country  we  must  use  the  inferior  materials  which  alone  are 
attainable,  and  turn  them  to  the  best  account.  It  is  for  this  reason,  looking  at  the 
subject  in  a  practical  way,  that  I  have  suggested  the  establishment  of  an  humble 
d&ss  of  schools,  like  small  dame's  schools,  definite  in  their  object — ^teaching  reading 
to  the  youngest  class  of  children— unpretending  in  their  nature,  and  jet  doing 
Valuable  work  at  a  moderate  cost.  Such  is  the  character  of  my  suggestion,  which 
proceeded  from  no  desire  to  undervalue  or  dispense  with  the  regular  infant  school 
wherever  it  can  be  established. 

DISCUSSION  ON  IRISH  NATIONAL  EDUCATION. 

On  the  reading  of  the  papers  by  the  Rev.  Dr.  Willock,  Rev.  A. 
M.  Pollock,  and  Mr.  David  Ross,  printed  at  pp.  270,  294,  and  301, 
the  following  discussion  ensued : — 

The  Rev.  Alexakder  D'Gbsxt  begged  to  offer  one  or  two  remarks.  In  refe- 
rence to  the  public  education  of  Scotland,  he  observed  that  mixed  schools  had 
been  the  practice  there  for  the  last  twenty  years,  to  his  own  knowledge.  He 
instanced  the  case  of  a  school  of  700  boys  of  different  creeds,  where  not  a  single  in- 
eident  of  religious  discussion  or  controversy  arose.  He  did  not  mean  to  sav  that 
the  religlonB  eLement  wm  eliminated  from  the  ednca^n  of  the  boys ;  nothing  of 
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4be  kind.  But  Bectarian  controveray  was  avoided,  while  they  received  an  intellec- 
tnal  and  moral  education,  embracing  too  the  great  prindplee  of  religions  teaching 
on  which  all  sects  of  Christians  agreed.  He  would  say,  not  in  a  spirit  of  ridicule 
or  of  sneering,  that  the  clergy  of  the  Protestant,  and  of  every  denomination,  ought 
to  come  forward  and  teach  the  children  of  their  flocks.  He  held  it  to  be  the  duty 
of  every  clergyman  not  to  sit  luxuriating  over  "  Essays  and  Reviews,"  or  indulging 
in  speculative  disquisitions,  but  to  work,  to  do  that  which  was  his  busing  to  go 
forward  into  his  parish,  and  undertake  the  religious  instruction  of  the  children  of 
his  people,  not  leaving  it  to  any  teacher  wliatever.  This  would  be  the  proper 
solution  of  the  religious  question  in  this  oountiy.  The  clergy  would  then  occupy 
their  true  position,  that  of  the  religious  instructors  of  the  people,  and  be  as  much 
the  schoolmasters  of  the  people  in  religious  matters  as  the  ordinary  teachers  were 
the  schoolmasters  in  secular  matters.  Then  we  would  have  the  schoolmaster  and 
the  clergyman  working  together,  and  not  have  the  former  merely  a  subordinate 
and  the  latter  an  occasional  visitor  of  the  school.  We  would  have  the  school- 
master thoroughly  recognised  in  his  professional  capacity,  and  might  hope  to  see 
the  day  when  a  schoolmaster  will  sit  on  the  bench  as  Minister  of  Public  Instruc- 
tion. Until  something  of  this  kind  was  done— until  the  schoolmaster  was  placed 
in  his  proper  position,  and  the  scholastic  profession  dassed,  as  it  ought  to  be, 
with  the  other  learned  professions, — ^it  would  be  impossible  to  get  men  of  a  high  class 
to  enter  it,  and  it  would  remain,  as  it  had  been  well  described,  either  a  *^  young 
Ambitions  ladder,"  or  a  reftige  for  the  destitute — ^for  broken  down  tailors,  bank- 
rupt publicans,  and  dismissed  railway  clerks. 

The  Rev.  Mr.  M^Ilwaine,  (of  Belfiut,^  said  his  impression  was  that  a  crisis  in  the 
history  of  education  in  Ireland  had  arrived — a  crisis  when,  if  there  were  forbear- 
ance, moderation,  and  Cliristian  charity  on  both  sides,  a  solution  might  be  had  of 
this  great  question.  He  was  totally  and  entirely  opposed  to  any  separate  system  of 
education  in  Ireland ;  and,  whether  denominational  or  separate,  he  was  opposed 
to  it  from  bitter  experience.  He  thought  that  the  opposition  to  the  principles 
of  the  National  Board  had  been  gradually  narrowing  itself,  and  they  were  now 
ready  to  concede  some  of  the  great  fundamental  principles.  There  was,  first,  the 
-supremacy  of  the  Word  of  God ;  secondly,  the  right  and  duty  of  every  man  to 
read  it ;  and,  thirdly,  the  connexion  between  religion  and  education.  There  was, 
however,  another  principle  equally  important — liberty  of  consdence, — ^that  if  a 
man  denied  or  approved  of  any  of  these  principles,  he  ought  not  to  suffer  therefor. 
Was  it  not  possible  that  they  who  held  those  principles  might  change  their 
practice,  yet  leave  their  principles  intact?  He  could  readily  conceive  such  an 
arrangement,  as  would,  without  any  sacrifice  of  prindple,  adjust  the  practical 
difficulties  of  the  question.  He  believed  the  time  was  come  when  those  prindples 
whidi  he  had  stated  might  be  asserted  and  maintained.  They  had,  in  fact,  all 
been  conceded.  The  Legislature  had  come  to  this,  that  they  would  not 
punish  any  man  for  adhering  to  principle.  A  great  deal  had  been  said 
on  the  difficulty  of  Insisting  for  a  minority;  but  was  Ireland  to  be  put  out  of 
the  pale  of  nations  beciBiuse  of  an  extraordinary  phenomenon  in  her  population  ? 
He  thought  the  heads  of  the  Established  Church  in  Ireland  ought  to  meet  and 
take  counsel  to  see  how  the  question  might  be  met.  One  thing  was  certain: 
until  the  National  Board  was  remoddled,  Ireland  would  never  be  as  it  ought  to 
be.  Let  the  Board  be  composed  of  men  who  had  won  prizes  in  their  educational 
career,  men  who  had  graduated  in  some  of  our  universities, — an  educational 
board  in  reality,  and  not  merely  men  who  had  accidental  qualifications  for  the 
office  they  held. 

The  Rev.  Mr.  Fkaser,  (of  Paisley,)  congratulated  the  meeting  on  the 
tone  and  temper  of  the  ^scussion.  He  found  the  following  singular  state  of 
matters  in  Ireland :  a  so-called  national  system,  discovo^d,  on  examination,  to 
be  denominational  in  its  action;  and  besides  the  National  System  there  was 
another— a  voluntary  system,  also  denominational.  Of  2000  clergy  of  the  Irish 
Church  not  100  supported  the  National  System.  In  the  Protestant  schools  of  the 
Church  Education  Society  there  were  more  Romanists  than  there  were  Pi*ote8- 
tants  under  the  National  System.  In  the  schools  of  the  Church  Education 
Sodety  there  were  from  10,000  to  11,000  Roman  Catholics.  After  twenty-five 
years*  trial  the  National  System  had  been  found  unsatisfactory.  Mr.  Fnser  related 
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flome  randtooT  personal  inflpeotion  of  the  eoiiooifl  in  Dafalin,  and'  olNaerrad  thftt 
the  denominatioiud  system  was  not  a  good  system  if  it  could  be  avoided.  It  wa» 
nnfttYonrable  to  the  highest  interests  of  education,  bnt  he  would  a  thousand-fold 
pi-eter  a  denominaticmal  system,  with  its  religious  fervour  and  zeal,  to  a  cold  and 
cheerless  secular  system. 

Mr.  Lefrot,  M.P.,  said  he  rejoiced  in  the  temper  which  had  governed  both  ndes 
of  this  discussion :  but  as  the  disousrion  had  been  carried  on  chiefly  by  clergy- 
men, he  thought  it  not  unbeooming  as  a  lavman  to  say  a  word  on  the  question. 
The  Established  Church  in  Ireiaad  had  led  the  way  in  the  education  of  the 
people  in  the  schools  of  the  Kildare  Place  Society,  which  gave  religions  instrw^- 
tion  without  going  into  the  peculiar  tenets  of  any  Ghurdi.  As  to  the  present 
oonstitution  of  the  National  Board,  it  was  not  worth  an  observation,  as  its  con-> 
tinuance  was  a  matter  of  impossibility  in  its  present  constitution.  Now,  it  must 
be  recollected  that  th^  were  not  there  merely  to  oondemn  the  exiBting  system 
without  saying  what  system  they  would  recommend  in  ito  stead.  His  (ICr. 
Lefroy's)  opinion  was,  that  the  system  proposed  by  the  late  eminent  Bishop  oT 
Ossoiy  was  that  which  was  fairest  for  all  classes  in  this  country.  He  would 
wish  die  clergy  to  go  among  the  pec^le  and  instruct  them  in  the  religions  tenets 
of  the  Church,  at  the  same  time  that  he  admitted  the  right  of  Roman  Catholics  to 
do  the  same.  He  would  have  a  paid  Board,  responsible  to  Parliament,  and  a 
system  established  by  which  the  best  secular  instruction  would  be  secured,  and 
where  the  clergymen  of  different  persuasions  would  each  have  an  opportunity  of 
teaching  his  own  tenets. 

Mr.  A.  M.  SmjjvAN  denounced  the  National  System  as  leading  to  hypocrisy 
and  deception,  and  gave  instances  from  his  own  observation  of  the  way  in  whidi 
it  worked.  In  a  convent  school  under  the  National  Board  in  Dublin,  he  saw  the 
various  statues  of  the  Blessed  Virgin  and  the  saints,  and  other  adjuncts  of  the 
Boman  Catholic  religious  worship,  secreted  in  nooks  and  places  where  they 
could  be  skilftilly  concealed  from  view  during  the  hours  for  secular  instruction ; 
and  the  **  altar,"  like  tiie  fionous  piece  of  furniture  which  was  a  bed  by  night  and 
a  chest  of  drawers  by  day,  was  turned  into  a  deitk  during  the  hours  of  secular 
education.  He  contended  that  such  deception  had  an  iijjuiious  tendency  on  the- 
mind  of  youth.  The  speaker  instanced  what  he  characterized  as  similar  deception 
on  the  part  of  the  conductors  of  a  Protestant  school  under  the  National  Boards 
He  also  adverted  to  the  necessity  of  omitting  or  mutilating  the  course  of  hist<Mical 
study  in  national  schools.  He  believed  in  the  Church  Education  Society's  schools 
history  was  taught,  but  this  important  branch  of  education  had  to  be  omitted  in 
national  schools.  The  children  were  never  taught  even  a  chapter  of  Irish 
history.  Religion  was  the  surest  aid  and  guide  of  man,  and  he  believed  the 
progress  of  Scotland  was  largely  owing  to  the  excellent  system  of  education 
there. 

Prof(9S8or  GiBSOH  took  exception  to  the  statement  that  by  common  consent  the 
National  System  had  been  pronounced  a  £ulure.  As  a  Presbyterian  he  begged  to- 
differ  from  that  stetement.  It  was  not  the  view  of  the  Presbyterian  body,  nor,  he 
believed,  of  many  more  who  did  not  belong  to  that  body,  that  the  National  Sys- 
tem had  proved  the  egregious  failure  it  had  been  represented.  The  Presbyterian 
Church  had  been  for  twen^  years  connected  with  the  qrstem.  The  terms  of 
alliance  were  agreed  on  in  1840,  and  since  that  time  the  Presbyterian  Church  had 
worked  harmoniously  with  the  National  System.  He  hoped  Government  would 
be  sustained  in  standing  by  secular  education  on  a  broad  and  comprdiensive 
basis,  leaving  it  to  the  Churches  each  to  supply  its  own  distinctive  teaching  in 
its  own  form  and  way. 

Mr.  Whiteside,  M.P.,  desired  to  say  a  word  in  regard  to  what  had  fallen 
fh>m  the  speaker  who  had  last  addressed  the  meeting.  A  phrase  of  his  caught  his 
«ar — **When  the  Presbyterian  party  formed  an  alliance  with  the  National 
Board."  That  was  a  very  c<»Tect  expression.  The  system  into  whidi  we- 
ars inquiring  is  supposed  to  be  •^national."  It  is  a  very  odd  thing  tiiat  a 
particular  Church  should  find  it  necessary  to  enter  into  a  diplomatic  conference 
with  a  system  presumed  to  be  national.  After  a  fidl  investigation,  this  body 
of  Presbyterians  arrived  at  the  conclusion  that  an  alliance  might  be  fbrmed 
with  this  so-called  National  System.  That  was  strictly  correct.  The  Presbyterian 
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body,  before  fbrming  the  allianee,  laM  dcfwn  tfa^  oonditioiM.  They  Mid,  •<  Thew 
are  <mr  prineiples :  ire  will  no  more  stick  up  a  board  in  onr  eehooU  to  warn  chil- 
dren off  the  pemises  than  we  would  set  fire  to  the  Scriptores."  Pr.  Gooke  told 
me  himself  lie  never  woold  do  it :  and  I  have  no  notion  of  hearing  it  stated  in 
ptiblic  that  the  same  principles  are  applied  to  the  Presbyterian  Church  that  are 
applied  to  the  Boman  Catholic  and  Established  Chmxshes.  I  deny  that  distinctly* 
If  that  be  satisfactoiy  to  the  rev.  gentleman  who  has  spoken,  I  admit  it  is  a  Ibr- 
dble  argument  that  the  system  is  reconcilable  and  satisfactory  to  a  body  of  men 
so  orthodox,  able,  and  Scriptural  as  the  Presbyterian  body.  To  apply  the  argu«* 
ment :  I  say,  if  there  be  a  body  equally  learned,  able,  and  Scriptural,  their 
opinions  ought  not  to  be  ignored  in  considering  this  question.  Who  commenced 
the  work  of  education  in  this  country  ?  The  Established  Church  in  the  Kildaie 
Place  Schools;  and  there  are  on  record  fifty  letters  of  the  Roman  Catholic  clergy, 
saying  thc7  approved  of  their  principle,  by  which  th^  had  a  good  secular  educa^* 
tion,  and  were  at  liberty  to  teach  their  own  version  of  the  Bible,  which  was  a  very 
good  one, — the  Douay  verrion.  Mr.  Whiteside  proceeded  to  observe  that  he  did 
not  pretend  to  say  that  any  man  in  his  senses  would  advise  a  system  which  would 
exclude  the  minority ;  but  no  greater  tyranny  was  ever  inflicted  than  to  say  that 
a  m^rity  must  control  the  judgment  and  conscience  of  the  minority.  He  would 
tell  any  Prime  Minister  that  he  might  as  well  attempt  to  lift  St.  Faul's  on  the 
palm  of  his  hand  as  attempt  to  change  the  convictions  of  the  people  on  the  subject 
of  eduction.  His  (Mr.  Wliiteside's)  opinion  was,  that  the  system  proposed  by  the 
Bishop  of  Ossory  was  the  right  one.  He  did  not  believe  that  the  so-called 
National  System  could  continue,  and  he  thought  the  discussions  on  the  subject 
must  tend  to  good  results,  for,  though  learned  and  illustrious  men  might  change 
their  opinions,  yet  men  not  so  learned  and  Illustrious  might,  by  their  firm  adhe« 
rence  to  the  same  clear  and  consistent  line  of  conduct,  succ^,  for  consistency  and 
firmness  must  in  the  end  prevail. 

The  Rev.  Dt.Willock,  r.T.C.D.,  supported  the  National  System,  and  contended 
that  it  met  every  reasonable  requirement.  He  was  as  anxious  for  the  relfgioue 
education  of  Protestant  children  as  any  one,  but  he  could  give  them  a  sound 
religious  instruction  under  the  National  System,  simply  by  allowing  the  Roman 
Catholic  ^children  to  retire  when  the  religious  instrucnon  commenced. 

Mr.  O'Brien,  M.P.,  as  an  Irishman,  would  not  hesitate  there  or  elsewhere  to 
express  his  deep  sense  of  the  benefits  whidb  the  system  of  national  education  had 
conferred  upon  his  countrymen,  results  which  were  rendered  the  more  apparent 
by  that  system  of  competitive  examination  under  which  he  was  rejdced  to  find  so 
many  Irishmen  obtaining  their  ft&t  share  of  official  employments  in  the  country. 
There  wer^J|tetiQP^i  uo  doubt,  whickmtlitated  agaiast  the  system,  and  finding 
that  the  mtgffity  of  the  f^QigfWJd^  Church  were  in  fovour  of  the  denominational 
system,  he  was  prepared  to  waive  any  preconceived  opinion  which  he  might  have 
formed,  finding  that  those  to  whose  hands  must  necessarily  be  intrusted  the 
education  of  the  large  masses  of  the  Catholic  population  of  the  country  preferred 
denominational  grants.  He  had  observed  there  to-day,  as,  indeed,  he  had 
learned  before,  that  the  fiat  had  been  pronounced  by  the  clergymen  of  all  per- 
suasions ddmda  ett  the  National  System ;  but  he  was  anxious,  indeed,  to  learn, 
and  to  have  it  stated  in  that  Section  plainly  and  fiilly,  what  was  the  plan  proposed 
in  its  stead,  for  he  felt  certain  that  no  man  in  that  assembly  would  be  content  to 
relinquish  a  system  of  education  which  they  enjoyed  were  no  substitute  to  be 
obtained.  He  knew  the  plan  proposed  by  the  heads  of  his  own  Church ;  but  he 
must  confoss  his  ignorance  of  the  intennons  of  what  he  might  denominate  the 
Church  Education  party  on  the  subject,  and  he  had  expected  to  have  heard  firom 
some  of  the  reverend  speakers  there  that  day,  who  had  so  energetically  abused 
the  National  System,  some  inkling  of  the  course  which  they  would  require 
Oovemment  to  adopt.  Were  moneys  to  be  allocated  to  each  sect  according  to 
population,  affording  to  the  Protestant  or  Presbyterian  a  Protestant  or  Presby- 
terian education,  and  to  the  Roman  Catholic  a  Catholic  education?  Such  a 
proceeding  he  could  understand :  but  the  Section  would  forgive  him  if  he  ex- 
pressed his  doubts  as  to  that  being  the  bonA  fide  view  of  many— nay,  indeed,  the 
majority— of  the  members  of  the  Church  Education  Society,  a  doubt  in  which  he 
was  strengthened  when  he  teooUected  that  in  one  of  the  existing  dass  of  achoole 
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imder  the  National  Boaid  (a  ProteBtant  beiiig  patron)  th^  oonld  aflford  any  amount 
of  Scriptural  or  religious  education  required,  proviaed — ^mark,  provided — that  the 
Catholic  children,  if  any  attended  the  school,  were  removed  from  such  seotariaa 
teaching.  He  (Mr.  O'Brien)  was  opposed  to  proeelytism,  whether  from  Catholic 
or  Protestant  hands.  It  too  often  unsettled  belief  without  supplying  a  faith  in 
exchange,  and  he,  for  one,  in  his  place  in  Parliament  or  elsewhere,  would  ever 
oppose  the  payment  of  the  moneys  of  the  State,  collected  frx>m  all  sects  and 
parties,  to  the  purpose  of  proselytizing,  under  the  guise  of  an  impartial  system 
of  education,  the  children  of  persons  possessing  the  will  but  not  the  power  to 
prevent  it. 

Mr.  Hkhbt  Dkvitt  asked  why  was  it  that,  condemned  as  the  system  was  by 
the  two  great  sections  into  which  thoughtfril  men  were  divided  in  this  country,  it 
Oontinu€d  to  exist  ?  He  believed  it  was  in  consequence  of  the  unreasonable  and 
untenable  demands  of  the  Church  Education  Sodety,  and  that  section  of  the 
Protestant  clei*gy  which  worked  in  unison  with  it.  The  Church  Education 
Society  and  its  clergy  demanded  the  public  money,  not  for  the  purpose  of  edu- 
cating the  Protestant  poor  in  Protestantism — an  object  in  pursuit  of  which  they 
would  have  the  support  of  every  independent  man— but  for  the  purpose  of 
teaching  their  religious  views  to  Roman  Catholic  children.  Now,  he  could  tell 
them  that  this  would  not  be  permitted.  The  whole  Catholic  body  were  opposed 
to  it.  Not  alone  the  clergy,  but  the  Catholic  gentry — the  professional,  the 
educated,  and  the  influential  dasses— were  determined  that  no  one  should,  teach 
religion  to  Catholic  poor  children  except  Catholics.  If  efforts  were  to  be  made  to 
teach  Protestantism  to  Catholic  children,  they  must  be  made  at  private  cost,  and 
not  at  the  expense  of  funds  for  the  supply  of  which  he  and  every  other  Catholic 
was  taxed.  Why  should  not  the  poor  Catholic  child,  educated  at  the  expense  of 
the  State,  have  his  religion  as  well  protected  as  the  children  of  the  opulent 
classes,  who  were  educated  at  Stoneyhurst  or  at  Clongowes?  It  had  been 
suggested  that  some  system  of  hybrid  or  nondescript  religious  teaching  could 
be  devised  in  which  Protestant  and  Roman  Catholic  could  be  alike  instructed. 
But  he  told  them— though  without  pretending  to  speak  with  authority,  for  he 
was  only  an  amateur  theologian — ^that  that  was  a  practical  impossibility.  No 
Roman  Catholic  would  consent  to  receive  any  religious  instruction  for  his 
children  except  through  or  from  his  own  authorized  religious  teachers. 

The  Rev.  J.  Hall  said  though  some  of  the  friends  of  the  National  System  did  not 
deem  it  proper  to  join  in  the  debate,  they  rejoiced  in  the  discussion,  believing  that 
truth  would  in  the  end  prevail,  and  dvil  and  religious  liberty  be  triumphant. 

The  Rev.  Mr.  Foley  said  the  nation  would  never  carry  out  the  desires  of  the 
Roman  Catholic  party.  He  had  listened  to  the  opinions  expressed  on  the  part  of 
the  Roman  Catholic  party,  as  well  as  those  by  the  Protestants,  both  equally 
opposed  to  the  National  Board.  It  was  incumbent  on  every  Protestant  to  pause 
before  he  put  an  end  to  a  system  which,  whatever  its  faults,  was  tending  to  the 
extirpation  of  many  prejudices,  and  the  spread  of  enlightenment  through  the 
country.  They  ought  to  struggle  on  for  the  right  of  fbee  thought  agai^  the 
tyranny  of  tyrants,  ecclesiastical  and  civil,  in  every  land.  What  the  Roman 
Catholic  people  wanted  was  to  put  the  education  of  the  country  in  the  power  of 
the  Roman  Catholic  bishops.  The  nation  would  never  consent  to  have  that  done. 
Every  freeman  in  the  land  would  stand  up  against  it.  It  was  out  of  the  question. 
Well,  then,  the  other  side  wanted  a  Protestant  education  exclusively.  That  was 
also  out  of  the  question.  Let  Protestant  principles  be  taught  by  private  effort, 
but  let  not  Protestants  ask  to  have  the  principles  of  the  Church  Education  Society 
supported  by  the  State. 

The  Rev.  Dr.  Quin,  of  "  St.  Lawrence  0  Toole  **  Roman  Catholic  Seminary,  said 
Roman  Catholics  did  not  wish  to  encroach  in  the  slightest  degree  on  what  tiiey 
considered  the  right  of  the  Government  to  look  after  the  money  which  it  gave  for 
national  purposes.  They  only  wished  the  State  to  allow  Roman  Catholics  and 
Protestants,  in  proportion  to  their  numbers,  grants  for  the  purpose  of  educating 
their  children.  There  were  4,000,000  of  Roman  Catholics,  and  the  wishes  of 
those  4,000,000  ought  to  be  carried  out ;  he  did  not  see  why  any  minority  should 
stand  up  and  dictate  to  a  mfgority.  What  right  bad  any  man  to  say  that  Roman 
Catholic  laymen  should  not  submit  to  their  clergy,  if  they  thought  fit  to  do  so  ? 
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SECOND  day's   discussion. 

Mr.  Eavanagh  eaid  the  syBtem  devised  by  Lord  Stanley  never  contemplated 
common  religions  instruction.  After  the  first  meeting  of  the  Commissioners  they 
japplied  for  and  obtained  permission  to  try  the  experiment  of  composing  books, 
into  which  some  religious  matter,  common  to  all  denominations  of  Christians, 
might  be  introduced.  The  result  of  this  permission  was  what  were  called  the 
Scripture  Lessons.  The  translations  for  these  lessons  were  made  by  the  Scotch 
and  Presbyterian  ministers.  Here  was  a  version  different  from  the  Bouay. 
The  gencotd  Scripture  lesson  every  national  school  teacher  was  expected  to 
inculcate.  That  was  inconsistent  with  the  doctrines  of  the  Catholic  Church. 
With  respect  to  the  books  generally.  Irishmen  or  Catholics  had  nothing  to  do  with 
their  composition.  Would  Englishmen  or  Scotchmen  submit  to  the  indignity 
that  Irishmen  and  those  of  a  different  religion  should  compose  their  school  books  ? 
Up  to  1840  every  child,  no  matter  what  his  religion,  was  protected  as  to  the  reli- 
gious teaching,  and  the  patron  was  bound  to  allow  the  pastor  access  to  the  child 
in  the  school  at  reasonable  times.  The  {Murental  right  was  recognised.  But  then 
g^tlemen  interposed  to  save,  as  they  sud.  Catholics  from  the  tyranny  of  their 
priests.  But  that  which  was  tyranny  here  was  l^^ly  acknowledged  in  England 
and  Scotland,  where  the  right  of  the  Church  over  the  education  of  the  children 
was  granted.  What  was  horrible  here  lost  all  its  horrors  in  England.  In  1845, 
pine  of  the  fourteen  Protestant  prelates,  1,700  clergymen,  thirty-three  peers,  1,682 
influential  landlords  supported  an  address  condemning  the  principle  and  rule  of 
the  National  Board,  which  not  only  prevented  Protestant  patrons  from  com- 
pelling a  Catholic  diild  to  read  the  Bible,  but  which  required  them  to  be  the 
parent's  agents  in  excluding  the  child  from  the  school.  It  was  stated  in  that . 
Address  of  1845  **  that  the  parent  had  no  right  to  require  others  to  be  his  instru- 
ments in  enforcing  an  unlawful  exercise  of  his  authority  over  his  child/*  The 
rule  thus  objected  to  was  altered  in  1847  for  Aixshdeacon  Stopford,  and  the 
diiBculty  being  thus  cleared  away,  these  gentlemen  joined  the  National  Board. 

The  Bev.  H.  Renton  said  that  they. were  all  agreed  as  to  the  importance  of  the 
subject  under  discussion.  No  parent  who  had  anv  regard  to  the  religion  which 
he  professed  would  wish  to  intrust  the  religious  education  of  his  children  to  any 
one  but  a  party  in  whom  he  had  perfect  confidence— whether  he  was  Roman  Catholic, 
Episcopalian,  Presbyterian,  or  Congregationalist.  If  the  man  were  sincere  he  ought 
not  to  compromise  his  faith,  and  he  ought  to  be  earnest  in  seeking  to  inculcate 
what  he  believed,  and  to  propagate  it.  It  was  nothing  more  or  less  than  a  com- 
promise, or  concession  of  principle,  to  say,  «*  I  will  let  this  alone,  if  you  let  that 
-alone."  There  is  a  wide  range  as  to  which  they  were  all  agreed,  and  with  respect  to 
which  they  ought  to  act  together.  It  was  a  true  principle  of  political  economy 
that  the  State  ought  to  supply  nothing  to  the  subject  which  the  subject  could 
supply  to  himself.  They  were  speaking,  of  course — it  should  be  borne  in  mind— 
with  reference  to  poor  children.  It  was  only  on  the  principle  that  the  State  pro- 
vided food  for  paupers  and  destitute  persons  that  it  should  provide  education  for 
any  portion  of  its  subjects.  If  the  State  provided  education  for  a  portion  of  its 
subjects  for  which  there  was  no  other  provision,  it  should  be  done  justly,  knovdng 
no  distinction  of  religious  opinion,  no  diversity  of  faith,  but  simply  supplying 
the  article  on  the  principle  that  thev  administered  relief  to  paupers.  What,  tiien, 
were  they  to  supply?  Only  secular  instruction--only  that  which  each  child 
needed,  and  which  its  jparents  would  expect  to  be  taught  to  it.  In  like  manner 
the  State  should  be  anxious  to  get  the  best  teachers  for  the  poor  children,  irrespec- 
tive of  their  religious  profession.  Bid  he  ignore  religious  instruction?  By 
no  means.  Bid  he  underrate  its  importance?  By  no  means.  He  appealed 
to  Roman  Catholics  and  to  Protestants,  and  asked  where  obtained  they  earnest 
religious  instruction?  Was  it  in  the  schools  supported  by  the  State?  No; 
but  earnest  and  devoted  men,  in  connexion  with  their  respective  Churches, 
taught  those  great  truths  whidi  it  was  their  bounden  duty  to  impart.  It  no 
more  lay  wi&  the  State  to  furnish  religious  instruction  than  to  provide  food 
for  those  who  could  provide  it  for  themselves.  If  the  object  were  to  train 
children  of  one  class  and  one  age  together,  it  should  be  done  in  the  most  eco- 
nomic manner;  but  care  should  be  taken  to  put  down  in  the  schools  anything 
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bordering  on  polemical  diioaBiioa,  and  to  leaTe  reUgSoas  instroetion  to  be  given 
by  the  parents,  and  by  the  clergy  of  the  Church  to  which  the  parents  belong.  He 
admitted  that  the  tyrtemnin  Ireland  and  England  were  entirdy  adreree.  It  was 
an  extraordinary  and  a  disgraoeftd  thing  that  it  should  be  so.  Ther  should  try 
and  get  rid  of  denominationalism— «  system  by  which  moner  might  be  extracted 
for  the  instruction  of  children  and  applied  for  the  propagation  of  something  else. 

Professor  HsHmsssT  conridered  that  neither  of  the  papers  had  given  a  con«ot 
solution  of  the  problem,  which  was  freedom  of  education.  Upon  this  question  he 
bad,  on  a  Ibrmer  occasion,  stated  these  yiews :— «'  The  interference  of  the  State 
with  education  should  be  strictly  equitable,  whether  in  ftunishing  resources  for  its 
maintenance,  or  in  giving  the  weight  of  a  formal  recognition  to  the  results  of  its 
operations.  No  exclusive  monopoly  of  education  by  the  advocates  of  a  eftngle 
special  system  should  be  allowed  to  obstruct  the  diffusion  of  knowledge.  Evei7 
religious  or  secular  educational  party  should  be  entitled  to  receive  ito  fsir  proper-^ 
tion  of  the  assistance  granted  by  the  State  for  the  promotion  (^  education,  and  no 
student  who  has  stored  his  mind  with  the  treasures  of  science  or  literature  should 
encounter  any  obstacle  in  obtaining  a  just  acknowledgment  for  his  attainments. 
In  no  countnr  is  a  dear  expontion  of  the  prindple  of  freedom  of  education 
more  imperatively  demanded  than  in  Irdand."  This,  he  thought,  covered  the 
whole  subject  of  education.  According  to  his  view,  it  followed  that  those 
gentlemen  who  were  in  fiiyour  of  the  secular  system  had  a  right  to  obtain  a  ftir 
share  of  the  bounty  of  the  State  to  support  thdr  system.  But  they  should  not 
have  the  right  of  forcing  thdr  system  upon  others.  Those  who  were  in  fovour  of 
the  denominational  system  had  an  equal  right  with  the  secular  party.  In  Irdand 
there  were  three  departmente  of  education,  the  elementary,  the  intermediate,  and 
the  univerdty.  He  was  obliged  to  unhedtatingly  confess  that  the  elementaiy 
came  closest  to  the  prindple  of  freedom  of  education,  though  in  some  respecto  it 
bad  fallen  diort.  He  thought  the  National  System  might  be 'modified  with 
success. 

The  Rev.  Haviltos  Ve&bchotlx  expressed  his  opinion  that  theoppodtion  now 
maiufested  to  the  National  System  by  the*  Churdi  Education  Sodely  on  the  one 
band,  and  by  the  Roman  Catholic  clergy  and  a  section  of  the  lai^  on  the  other^ 
would  become  gradually  weaker.  He  believed  no  system  but  the  National  System 
could  be  worked  in  Ireland. 

Mr.  SuLuvAir  said  they  were  not  there  to  approve  of  a  system  because  no  other 
would  be  given  to  them,  but  to  ascertdn  the  best,  upon  prindple  and  ju8tlea»  and 
not  upon  expediency.  He  strongly  denied  that  the  Catholic  laity  supported  the 
National  System.  The  thousands  they  had  expended  in  creating  and  supporting 
schools  not  under  the  National  Board,  diowed  that  the  National  System  did  not 
recdve  their  support.  The  system  supported  in  England,  Scotland,  and  Canada, 
should  and  would  be  established  here. 

TheRev.Mr.GiBson  said  the  question  was  oneofcompuldon  or  non-compulsion. 
He  protested  against  any  system  that  would  force  upon  a  child  rdigious  teaching 
differing  from  the  religion  of  its  parente.  Was  a  national  system  of  education  to 
be  made  a  great  national  machine  for  proselytizing? 

The  Rev.  Hamilton  Vsrschotlb  said— I  have  derived  great  pleasure  from 
listening  to  the  discussion  of  this  important  question  yesterday,  as  well  as  to* 
day,  and  am  very  thankftil  that  there  has  been  so  much  moderation  of  spirit  and 
of  language  on  all  sides.  I  wish  to  take  a  practical  view  of  what  we  ought  to  do 
in  the  present  crids.  It  seems  to  me  that  two  very  important  parties,  represented 
by  the  Church  Education  Society  on  one  dde,  and  some  Roman  Catholic  gentle-> 
men  on  the  other,  have  put  forth  their  views  very  distinctly,  and  in  various 
forms  of  expresdon;  but  one  cannot  help  observing  that  however  opposed  te 
eadi  other,— although  as  widely  separated  as  the  antipodes  as  regards  thdr 
prindples — ^the^  do  agree  in  this  one  thing,  namely,  that  education  ought  to  be 
denominational.  I  can  see  no  other  state  of  the  question,  as  gathered  from  the 
result  of  yesterday's  discusdon.  Further,  I  think— as  was  very  well  put  by 
Dr.  Willock— the  denominational  system  is  that  which  enables  the  patron  of  the 
school  to  refuse  secular  education  to  every  child  who  will  not  accept  his 
religious  instruction.  The  National  System  protects  the  child  from  bdng  taught 
a  religion  of  which  his  parente  disapprove.    The  denominational  system,  as 
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mpfUkMiB  to  tUs  comnliy,  has  the  one  great  and  imiwrrable  olgectiim,  that  it 
allows  the  paftion  of  a  school  to  teach  his  own  religioii  to  the  child  in  oppoeitioa 
to  the  will  of  the  parent.  Thos,  not  only  trath  might  be  tanght  against  the 
parent's  wish,  but  enor  likewise.  That  I  believe  to  be  fatal  to  the  denomina- 
tional BTstem  being  accepted  hv  the  British  Parliament,  and  therefore  it  seems 
that  there  is  only  one  altematfye,  and  that  is  the  maintenance  of  the  National 
Stystem.  I  do  not  want  now  to  express  my  opinions  about  principles ;  I  am  only 
dealing  with  ftcts ;  and  that  there  is  no  other  altematiye  is  proved,  to  my  mind, 
by  the  fact  that  last  year  the  great  body  of  tiie  Irish  clergy  ^stinctly  repudiated 
the  denominational  syiton,  and  yet  now  I  see  that,  so  ftr  as  the  organs  of  the 
great  body  of  the  Church  are-4o.  be  regarded  as  expressing  their|Bentiments,  th^ 
acquiesce  in  it.  That  is  the  point  I  wish  to  press  particnlariy  upon  the  attention 
of  the  assembly  here  present.  The  thing  that  naturally  occurs  to  me,  viewing 
the  present  poettion  of  the  question,  is  this:^If  there  be  a  comMned  assault  by 
the  two  parties  upon  tiie  National  System,  to  all  wpearances  it  must  be  in 
danger,  and  we  might  expect  it  to  be  overthrown.  But  is  that  really  likely? 
I  for  one  do  not  believe  it  is.  I  believe  that  there  is  not  the  slightest  likelihood 
of  it,  and  I  will  tell  you  why.  I  have  analysed  the  powers  of  the  two  parties, 
and  with  respect  to  the  Roman  Catholic  party  the  opposition  comes  entirely 
from  the  Roman  Catholic  clergy.  The  Roman  Catholic  laity  certainly  approve 
of  the  system.  It  is  proved  by  the  fact  of  thdr  attendance,  and  that,  more- 
over, after  the  strong  expressions  of  disapproval  of  it  which  have  been  enunciated 
by  their  clergy.  If  they  disapproved  of  the  National  System  they  woidd  have 
abandoned  the  sdiools  at  <mce.  The  continued  attendance  of  the  Roman 
Catholic  laity  riiows  that  thej  lead  their  clergy  noleiu  voinu  to  the  system,  and 
therefore  I  do  not  think  that  the  opposition  of  the  Roman  Catholic  psrty  against 
the  National  System  will  be  very  strong,  nor  do  I  think  it  will  be  increasingly 
fltrong-— yea,  I  think  it  will  be  increasingly  weak.  Now,  with  respect  to  the 
opposition  of  the  Church  Education  party  to  the  National  System— whatever 
strong  reasons  they  niav  have,  and  in  many  of  them  I  have  been  thoroughly  a 
sharer  myself-— I  still  look  at  the  matter  in  a  practical  way,  and  1  do  not  think 
they  will  be  very  strong  in  their  attack.  On  the  contrary,  I  am  disposed  to 
think  that  they  will  be  growing  every  year  weaker  and  weaker.  Why  do  I  say 
BO  ?  Every  day  we  see  and  know,  and  have  proved  hdate  our  eyes,  beginning 
with  the  venerable  Primate,  who  has  arrived  at  this  conclusion  in  his  old  age, 
when  no  one  could  possibly  suspect  him  of  anv  object  but  the  good  of  the  Church, 
and  going  on  to  many  of  the  clergy,  we  see  that  the  objections  entertained  by  tibe 
Irish  cl^gy  to  the  National  System  are  to  a  great  extent  given  up.  They  see  that 
those  objections  were  carried  to  an  enggerated  extent,  and  that  they  really  ware 
not  objections  that  could  be  maintained  on  the  ground  that  It  was  nnlawflil  to 
receive  aid  from  the  Board  under  any  circumstances. 

The  Rev.  ALBZAMDXa  M.  Poixook  said— I  have  listened.  Sir,  with  great  atten- 
tion to  the  debate  of  to-day  and  yesterday,  for  in  truth  it  originated  in  a  very 
great  degree  from  the  paper  I  read.  I  have  observed  to-day  as  well  as  yesterdi^, 
that  there  have  been  no  substantial  objections  frtiatever  brought  forward  to  tibe 
suggestions  I  then  made,  and  to  which  the  objections  made  by  my  reverend  and 
venerated  friend,  Mr.  Verschoyle,  do  not  apply.  The  thing  need  not  be  denon^- 
national  on  the  one  hand ;  on  the  other,  it  need  not  continue  as  it  is  on  the 
present  national  basis.  It  is  substantially  that  put  forward  by  the  Yen.  Dr. 
Chalmers,  when  he  said : — **  In  any  public  measure  for  helping  on  the  education  of 
the  people,  Government  was  to  abstain  fkom  introducing  the  element  of  religion  at 
all  into  their  part  of  the  scheme,  not  because  thev  held  the  matter  to  be  inrignill- 
cant—the  contrary  might  be  strongly  expressed  m  the  preamble  of  the  Act— but 
on  the  ground  that  in  the  present  divided  state  d  the  Christian  world  they  would 
take  no  cognisance  of,  just  because  they  could  exert  no  control  over,  the  religioii 
of  the  applicants  for  aid,  leaving  this  matter  entirely  to  the  parties  who  had  to  do 
with  the  execution  and  management  of  the  schools  which  they  had  been  called  on 
to  assist."  That  is  the  proposal  and  plan  which  I  have  endeavoured  to  sketch. 
It  leaves  every  patron  free  to  give  religious  instruction,  so  that  what  I  claim  for 
myself  I  give  to  those  who  conscientiously  differ  from  me.  Good  is  secured,  while 
oonaoientMKis  convictions  are  reqiected  on  all  hands. 
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Bev.  Mr.  Vebsohotub— I  troBt  you  will  explain  to  us  the  differenoe  between 
TOUT  scheme  and  the  denominational  system.  It  appears  to  me  that  they  are 
identical. 

Rev.  Mr.  Pollock — ^Those  who  have  advocated  the  denominational  system 
demanded  that  certain  sums  shall  be  g^ven  to  them,  over  the  expenditure  oi 
which  the  State  shall  have  no  control. 

The  Rev.  Mr.  Vebschotls— That  is  what  the  Roman  Catholic  hierarchy 
.demand. 

Mr.  Eavanaoh — They  never  asked  it.    They  repudiated  it. 

The  Rev.  Mr.  Vebschotlb— I  did  not  understand  the  Roman  Catholics  who 
spoke  here  to  demand  it. 

The  Rev.  Dr.  Willock — If  you  allow  me,  Mr.  Chairman,  to  put  a  question  to 
Mr.  Pollock,  we  shall  obtain  the  information  which  Mr.  Verschoyle  asks  for. 
Would  you,  Mr.  Pollock,  in  one  of  these  schools  which  yon  advocate,  allow  a 
Roman  Catholic  child  to  retire  when  the  hour  of  religious  Instruction  arrives  ? 

Rev.  Mr.  Pollock^Ycs,  if  he  desired  to  do  so. 

The  Rev.  Thabdbds  O^Mahoitt,  Established  Church  catechist  to  the  Marlbo- 
rough Street  Model  School,  put  the  question  in  another  form — ^But  would  yon 
reAise  him  the  secular  instruction  next  day  ? 

Rev.  Mr.  Pollock — I  wish  distinctly  to  state  that  what  I  ask  for  myself  I  am 
willing  to  grant  to  others.  If  a  child  comes  to  my  school  to  obtain  secular 
instruction,  I  will  not  consent  to  give  him  secular  instruction  unless  he  receives 
my  reli^ous  instruction. 

Rev.  Br.  Willock — Surely  that  is  the  denominational  system. 

In  reply  to  the  Rev.  Mr.  Eraser,  the  Rev.  Nash  Stephenson  stated  that  in 
England  the  grant  was  not  given  to  the  religious  body,  but  to  the  school. 

Rev.  Mr.  Pollock — There  should  be  nothing  hidden.  The  principles  on 
which  the  school  was  conducted  would  be  made  known  to  every  one  sending 
children,  and  they  would  do  so  with  a  lull  knowledge  of  the  religious  instruction, 
to  be  imparted.  One  observation  I  am  very  desirous  to  make  before  I  sit  down. 
Dr.  Willock  said  that  in  case  of  delinquency  he  would  be  able  to  refer  the  child 
to  the  Ten  Commandments.  I  maintain  that  such  an  amount  only  of  religious 
instruction  has  a  tendency  to  Deism.  It  is  nothing  more  than  pure  morali^^.  It 
has  nothing  of  a  higher  order.  It  has  nothing  in  it  that  affects  the  heartr— touches 
the  feelings — ogives  vitality  to  the  soul.  Such  religious  instruction  as  that  will 
never  suit  any  party  in  this  country.  It  is  the  shadow,  not  the  substance,  and 
even  this  is  to  be  given  not  as  extracted  from  the  Word  of  God,  but  as  a  piece  of 
morality.  It  never  will  be  adopted  by  those  who  have  their  hearts  really  in  the 
cause  of  the  education  of  the  people.  Until  greater  liberty  than  that  is  given  to 
ns,  we  must  hold  the  opinion  that  religious  instruction  is  practically  excluded. 
I  feel  fully  the  difficulties  that  surround  the  question,  and  I  declare  my  conviction 
.  that  the  agitation  of  it  in  such  an  assemblage  cannot  but  be  attend^  with  good 
results,  and,  in  the  name  of  truth  and  patriotic  devotion  for  our  distracted 
country,  I  entertain  the  ardent  desire  that  something  will  be  devised  that  will  do 
greater  justice  to  the  noble  subject  of  education  than  anything  yet  suggested,  and 
at  the  same  time,  do  full  and  ample  justice  to  the  conscientious  convictions  of  all 


Mr.  Alexander  Sullivak  contended  that  Mr.  Verschoyle  was  not  correct  in 
stating  that  the  National  Board  was  only  assailed  by  the  Roman  Catholic  clergy, 
and  not  by  the  laity.  As  a  layman  he  denied  it,  and  he  denied  it  in  the  presence 
of  the  O'Connor  Don,  who  had  spoken  against  it  in  the  House  of  Commons.  He 
had  not  heard  a  single  argument  brought  forward  against  the  case  made  out  by 
Mr.  Pollock,  substantiated  by  Mr.  fYaser,  and  supported  by  tiie  majority  of  the 
clergy  from  England  and  Scotland.  The  denominational  system  had  worked  well 
in  England,  in  Canada,  in  Australia, — all  through  the  British  empire — ^why, 
then,  was  it  not  extended  to  Ireland  ?  Or  was  it  believed  that  the  mixed  system 
of  Ireland  was  better  than  the  system  which  prevuled  in  all  other  parts  of  the 
empire?  It  was  not  the  fact,  as  had  been  stated,  that  the  opposition  to  the 
National  Board  was  growing  weaker ;  on  the  contraiy,  it  was  gathering  strength. 

Rev.  Dr.  GissoN^Mr.  Pollock  confessed,  as  a  conscientious  man,  that  he 
would  not  impart  secular  instruction  to  any  child  unless  that  child  accepted  his 
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religious  i]utraoti<m.  The  whole  question  tamed  on  that.  It  was  a  qneetion  of 
oompulaion  or  nou-compnlsion.  They  were  not  to  forsake  their  principles,  but 
they  were  not  to  make  them  an  engine  for  proselytism.  Mr.  Poilock  had  stated 
that  an  appeal  to  the  Ten  Commandments  merely,  without  more  direct  reference 
to  the  Word  of  Qod,  had  a  tendency  to  lead  to  Deism.  He  (Dr.  Gibson)  took 
leave  to  differ  from  that.  There  was  a  law  within,  in  the  heart,  the  law  of  cou«' 
science,  which  was  also  a  law  of  God,— a  law  which  God  recognised,  and  to 
which  His  inspired  apostle  referred.  It  was  competent,  in  carrying  out  the 
religious  instruction  of  the  National  Board,  to  appeal  to  the  moral  nature,  and  to 
give  a  right  deliverance  on  that  subject  sufficient  for  all  purposes,  without  enter- 
ing into  any  exposition  of  the  Christian  revelation. 

(Qi  The  Rev.  Mr.  Poli<ook— repeated  that  every  parent  sending  his  child  to  the  school 
would  be  distinctly  acquainted  beforehand  with  the  principles  of  the  teaching 
which  his  child  would  receive.  It  was  a  complete  delusion,  therefore,  to  call 
that  a  proselytizing  system. 

Dr.  WiLLOCK,  in  reply,  said— While  no  one  has  attempted  to  disprove  the  facts 
which  I  have  stated  in  my  paper  respecting  religious  instruction  in  national 
schools,  except  by  pronouncing  the  Ten  Commandments  and  the  words  of  Christ 
contained  in  the  "  general  lesson  "  to  be  ♦•  Deism,"  the  result  of  all  this  discussioa 
has  been  that  the  true  character  of  the  claims  put  forwwd  here  by  Mr.  Pollock, 
as  the  representative  of  the  Church  Education  Society,  is  now  clearly  brought  to 
light,  and  cannot  be  mistaken  or  misunderstood  by  this  Section.  He  has  declared 
that  he  asks  for  schools,  to  be  supported  by  Parliamentary  aid,  the  patrons  and 
managers  of  which  shall  have  power  to  reftise  secular  instruction  to  every  child 
who  will  not  accept,  or  remain  for,  the  religious  instruction.  There  are  to  be 
according  to  his  scheme,  on  the  one  hand  schools  under  Protestant  clergymen  and 
laymen  of  all  denominations  into  which  Roman  Catholic  children  mXi  not  be 
admitted  as  scholars  unless  they  accept  Protestant  religious  instruction ;  and  on 
the  other  hand  schools  under  Roman  Catholic  priests  and  laymen  which  Protee-^ 
taut  children  cannot  l)requent  without  receiving  Roman  Catholic  religious  instruc- 
tion. That  this  is  his  proposal  is  evident  fh>m  his  replies  to  the  question  put 
to  him,  and  from  his  own  words,  «^  What  I  ask  for  myself  I  am  willing  to  grant  to 
o^ers."  Now,  Sir,  deny  it  who  will,  I  say  this  is  the  denominational  system. 
That  expression,  in  its  correct  and  recognised  acceptation,  does  not  denote  schools 
in  which  all,  or  the  great  mcjority  of  children,  are  of  one  denomination.  It  does 
not  either  denote  a  system  in  which  irresponsible  grants  are  made  to  separate 
bodies,  the  State  exercising  no  control  over  either  the  education  or  the  expenditure 
It  does  not  denote  either  the  one  or  the  other  of  these,  though  it  has  been  made  to. 
do  so  in  this  controversy ;  but  it  is  an  expression  having  a  well-known  definite 
meaning,  derived  from  an  actually  existing  state  of  things,  and  commonly  applied 
to  the  educational  system  of  England.  In  that  country  it  denotes  schools  under 
individual  managers  of  all  denominations,  aided  by  the  State,  in  which  the 
managers  arrange  the  religious  instruction  as  they  think  right,  exactly  as  Hr. 
Pollock  claims  for  his  schools ;  and  in  which  secular  education  is  revised  to  every 
child  who  will  not  accept  the  religious  instruction  also. 

The  Rev.  N^sh  Stephbrson— No  ;  that  is  not  the  English  system. 

Dr.  WiLLOOK — Surely  I  cannot  be  mistaken.  In  the  English  Protestant  schools, 
is  not  secular  instruction  refrised  the  Roman  Catholic  child  who  will  not  accept 
the  religious  instruction  ? 

Mr.  Stephehsok — ^No. 

Dr.  WiLLOCK— But  is  not  the  Roman  Catholic  child  obliged  to  receive  some 
portion  of  the  religious  instruction? 

Mr.  Stephenson— Yes ;  he  must  read  the  Bible  daily  without  note  or  com- 
ment. 

Dr.  WiLLocK— That  is  sufficient ;  he  must  receive  some  religious  instruction. 
I  knew  I  could  not  be  mistaken.  He  must  read  the  Bible— the  authorized  ver- 
sion. But  to  read  the  Bible  without  the  interpretation  of  his  Church  is  to  the 
Roman  Catholic  denominational  teaching.  Roman  Catholics  would  consider  it 
so ;  and,  therefore,  what  Mr.  Pollock  demands  for  his  schools— the  power  to  re- 
flose  secular  instruction  to  the  Roman  Catholic  child  who  will  not  read  the  Bible 
—is  identical  with  the  inractice  of  the  English  denominational  schools,  and  ]»» 
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■oemlngiy  wtthooft  beinir  sware  of  it,  li  really  labouring  to  introduce  into  Irdaad 
tbe  donominatianal  aydwn.  Now,  Sir,  I  say  that  this  syBtem  would  be  most  in** 
jnrioiu  to  Ireland,  eapecially  to  the  Protestaal  popnlatioa  of  it.  The  reason 
beoomes  evident  when  you  understand  the  distribution  of  tiiat  popnlatioa.  l^lere 
are  numerous  loealitleB,  especially  in  the  south  and  west,  and  many  too  even  in 
the  north,  in  which  the  Protestant  child  population  does  not  exceed  four  or  flhre, 
¥diile  the  Roman  Catholics  are  in  fifties  and  hundreds.  How  would  Mr.  Pollock's 
i^vtem  woric  in  one  of  these  places  ?  There  would  be,  of  course,  a  floe  school, 
with  a  large  ayerage  attendance,  a  good  salary,  and  a  competent  teacher,  under 
the  priest ;  the  leligioaB  instruction  would  be  such  as  he  wdered,  and  compulsory 
on  every  child.  But  what  about  the  Protestant  school  and  the  five  Protestants  ? 
Would  there,  oould  there  be  a  separaito  school  for  them?  Impossible!  five 
children  cannot  malce  a  school ;  it  would  languish  and  die,  or  the  master  would 
languish  and  run  away.  And  the  end  of  it  would  be,  that  these  five  Protestante 
would  either  remain  at  home,  do  without  education,  and  grow  up  in  ignoranoOp 
or  they  would  attend  the  only  possible  school— the  priest's^and  pay  as  the  price 
of  their  secular  education,  a  portion  of  their  school  hours  each  day  devoted  to 
aequiring  a  knowledge  of  the  Roman  Catholic  religion.  Will  any  Protestant 
clergyman  stand  up  here  and  toll  me  that  this  would  be  a  beneficial  state  of  things 
for  the  Protestantism  of  Ireland?  I  sar,  most  confidently,  it  would  not.  There 
would  be  hundreds  of  places  in  which  tiMse  Protestant  minorities  would  be  thus 
sacrificed ;  while  there  would  be  scarcely  a  spot  where  the  Roman  Catholics,  from 
their  numbers,  would  not  have  a  school  for  themselves.  The  sacrifice  of  Protes- 
tant minorities,  then— that  is  the  feature  in  Mr.Pollock's  scheme  which  condemns 
it  in  the  judgment  of  calm-thinking  men,  and  stamps  it  as  suicidal  when  put  fo^- 
ward  by  a  clergyman  of  the  Estoblished  Church  of  this  country.  Having  now 
^q>osed  of  Mr.  Pollock's  educational  scheme,  I  cannot  conclude  without  notichig 
briefly  another  which  was  reforred  to  by  Mr.  Renton,  and  which  I  have 
frequently  heard  advocated  by  some  of  the  most  intelligent  men  with  whom 
I  have  conversed  on  the  subject.  They  have  said  let  there  be  no  non- 
Tested  schools*  no  patrons  or  managers,  but  let  Government  take  the  edu- 
cation of  the  countiy  into  its  own  hands,  and  have  State  schools— like  the 
model  schools  and  tiiere  provide  the  best  secular  education  for  the  people, 
permission  being  given  to  thedergy  of  all  persuasions  to  impart  religious  instruc- 
tion at  regulmy 4  appointed  times  to  the  children  of  their  own  flocks.  The 
imagined  advantage  A  this  plan  is,  that  it  would  get  rid  of  the  difliculty  arising 
from  scruples  of  conscience  which  many  might  foel  in  undertaking  to  become 

ens  and  managers  of  schools ;  and  being  under  the  direct  management  of  the 
1,  these  sdiools  would  be  sure  to  provide  good  secular  education,  at  least  for 
the  people.  Now  I  perfectly  agree  with  those  who  advocate  this  plan  that,  not- 
withstanding some  objections  to  which  it  is  open,  it  would  be  the  best  plan  for 
Ireland  if  it  could  be  introduced.  But  it  cannot  now  be  introduced.  If  we  were 
about  commencing  the  education  of  Ireland ;  if  the  field  was  clear— no  sdiools 
already  in  existence— and  the  question  was,  what  is  the  best  kind  of  sidiool  now 
for  the  first  time  to  introduce  into  Ireland,  I  have  no  doubt  that  this  Government 
secular  system  would  be  the  best.  But  it  is  now  too  late  for  an  attempt  of  the 
kind,  to  which  a  greater  opporition  would  be  made  than  ever  assailed  the  National 
System.  PV>r  a  moment,  let  us  suppose  such  an  attempt  made,  and  let  us  ascer- 
tain how  that  system  could  be  introduced.  Either  all  the  present  non-vested  sdiool- 
houses,  4000  in  number,  would  be  given  up  by  thdr  owners— for  it  must  be  re- 
awmbered  thcqr  are  all  private  property— to  the  Government,  to  be  converted 
into  secular  schools;  or  Government  would  commence  anew,  and  build  new 
flcihoolhouses  over  the  whole  countiy ;  while  the  old  schoolhouses  were  left  with 
thdr  owners,  to  be  turned  into  ordinary  dwellings,  or  allowed  to  fall  into  decay. 
As  to  the  first  alternative,  I  ask  here  of  all  present,  is  it  likely  that  the  present 
owners  of  non-vested  schoolhouses  would  give  them  up  to  Government  to  be 
converted  into  secular  schools  ?  Would  the  Roman  Catholic  priesto  give  up  thefar 
non-vested  sohools  for  this  purpose?  Would  the  Presbyterians?  I  ask  Mr. 
FoUoek,  Woald  the  Church  Education  Society  do  so  ?  If  they  would  not,  what 
only  could  remain  to  be  done?  We  should,  as  the  first  step,  haive  a  Parlia- 
nentaiy  glint  of  two  or  three  milli<»sforbuildi]^schoolboiue8  in  Ii«la^    and. 
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not  to  allmdd  to  any  other  difficulty,  I  ask  you,  Mr.  President,  do  yon  think  that 
Parliament  is  either  now  in  humour,  or  within  any  reasonable  time  is  likely  to  he^ 
to  grant  two  millions  for  schoolhouses  in  Ireland?  No  one,  I  think,  will  say 
this  is  likely ;  and  if  it  is  not,  to  talk  now  of  a  secular  State  system  for  Ireland 
Is  a  mere  dream  and  an  illuaion— a  thing  that  cannot  be  realized— and  the  only 
rational  conclusion  to  arrive  at  is,  that  since  the  denominational  system  would  be 
mischievous,  and  the  secular  sfstem  impracticable,  there  is  nothing  so  well  suited 
for  Ireland  as  the  present  National  System,  which,  while  it  respects  the  rights  of 
conscience,  gives  ample  opportimity,  as  I  have  shown,  to  mainagers  to  impart 
religions  instruction  to  eveiy  child  whose  parents  do  not  object  to  It. 

THISP  day's  discussion. 

On  the  reading  of  the  papers  bj  Professor  Kayanagh  and  Sir 
Robert  Kane»  printed  at  pp.  312 — 325,  the  following  discussion 
ensued:-^ 

Professor  Shaw  charged  the  Roman  Catholic  opponento  of  the  National  Board 
with  inconsistency.  But  the  charge  of  inconsistency  did  not  rest  on  one  side,  it 
applied  equally  to  the  other.  He  asked  his  Protestant  fellow-countiymen  how 
they  could  clear  themselves  from  the  charge  of  inconsistency,  seeing  that  thev  sup- 
ported, in  the  non-vested  schools  and  in  the  private  schools,  of  the  middle-claseeB* 
the  very  principle  that  theyimpugned  in  the  National  System  ?  He  had  attended 
those  sdiools  in  Dublin.  Me  was  afterwards  the  master  of  one  of  them,  and  he 
was  aware  that  in  those  schools,  conducted  all  over  Ireland  by  Protestant  clergy- 
men, the  day  was  commenced  with  religious  instruction  from  the  Bible  and  wt^h 
the  repeating  of  prayers.  The  Soman  Catholi<s  of  the  neighbourhood,  seeing  the 
superior  education  given  in  such  schools,  sent  their  sons  there.  Thev,  of  course* 
told  the  master  that  they  wanted  no  religious  instruction  for  their  sons,  but 
that  they  wanted  secular  instruction,  and  they  sent  their  boys  at  half-past  ten 
o'clodc,  or  at  whatever  hour  the  reli^ous  instruction  had  concluded.  In  all  his 
experience  he  never  knew  a  solitary  instance  of  a  master  refusing  to  take  a  boy 
on  these  terms.  The  Protestant  laity,  the  Presbyterian  laity  knew  of  this  system. 
They  sent  thdr  boys  to  the  schools,  and  never  dictated  to  the  master  to  reftise 
Catholic  boys  who  attended  on  the  terms  mentioned.  Why  should  his  fellow- 
Protestanto  abandon  this  principle  when  they  came  to  the  education  of  the  poorer 
classes?  He  would  tell  them.  Because  thev  thought  that  the  poorer  classes  of  the 
Boman  Catholics  could  be  plundered,  could  be  bribed  out  of  tneir  religion.  They 
dare  not,  they  could  not,  interfere  with  the  middle  classes  of  Boman  Catholics,  but 
thev  concdved  that  they  could  purchase  or  bribe  the  lower  classes  into  abandoning 
their  iaith.  The  desire  to  proselytize  the  poorer  classes  of  the  Boman  Catholics 
led  many  Proteetanto  to  reject  the  principle  of  the  National  System,  and  to  oUl  for 
another,  the  denominational  one.  But  leaving  that,  let  them  test  the  case  on  the 
other  side  by  the  prindple  carried  out  in  Trinity  College.  Boman  Catholics  never 
hesitated  to  avail  themselves  of  the  secular  instruction  dven  by  the  University,  but 
th^  invariably  declined  the  religious  instruction.  Yet,  as  a  great  Protestant 
institution,  Tnnify  Coll^pe  gave  universal  satisfaction  in  this  ooun^. 

M%jor  O'BxiLLT  said  he  agreed  ftilly  with  Sir  B.  Kane  as  to  the  requisites  that 
ought  to  be  supplied  by  State  education  for  the  people — namely,  that  every  child 
should  be  fully  protected  from  all  interference  with  ito  religious  belief.  Now,  it 
was  his  oljecUon,  and  that  of  the  Boman  Catholics  of  Irdand,  to  the  National 
System,  that  under  it  the  faith  of  the  Catholic  child  was  not  ftilly  protected.  He 
would  not  have  risen  at  all,  only  that  Sir  Bobert  Kane  had  said  that  all  the  cleigy 
desized  the  National  System. 

Sir  BoBBBT  Kahb^I  don't  consider  that  all  the  Catholic  cfergv  desire  it ;  on 
the  contrary,  I  believe  a  large  proportion  of  the  Boman  Cathouo  clergy  don't 
desire  it 

H%ior  O'BxiLLT  said  that  as  Sir  Bobert  Kane  spoke  of  what  he  said  was  the 
feeling  of  the  Catholic  clergy,  he  would  take  leave  to  speak  what  was  his  own 
teling  and  the  fteling  of  those  who  acted  with  him,  and  ft  was,  that  in  all  State 
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edacation;«iii  national  schools  and  otberwise,  there  should  he  ahsolute  freedom  of 
education — ^perfect  non-interference  by  the  State  either  in  religious  or  non- 
religious  teaching.    That  was  the  principle  carried  out  in  the  London  Uniyersity 
to  which  he  belonged— there  the  teaching  might  be  Protestant,  Catholic,  or 
Jewish,  exactly  as  they  chose.    The  first  of  Sir  Robert  Kane's  objections  to 
denominational  education  was,  that  it  would  revlTe  proeelytism.    As  to  that, 
all  he  could  say  was  that  he  did  not  believe  that  any  Roman  Catholic  would 
ever  shrink  from  any  fair  attempt  to  make  proselytes  from  that  to  other  religions. 
They  did  not  desire  to  prevent  Protestants  from  persuading  Catholics  to  become 
converts  to  the  Protestant  fiftith  b^  every  Mr  means  in  their  power.    The  next 
objection  was  that  the  denominational  system  would  prevent  the  oo-ordinate 
growth  of  united  liberal  education.    That  could  not  apply  to  the  poor  schools, 
and  the  fact  of  religious  education  being  the  principle  of  the  others  would  not 
prevent  the  growth  of  united  liberal  education.    The  third  objection— namely, 
independence  of  inspection,  he  would  combine  with  the  fourth,  in  which  Sir 
Robert  Kane  asserted  that  the  clergy  desired  to  govern  all  education— 4hat  the 
Catholic  Church  held  that  all  education  was  thoroughly  and  entirely  within  her 
sphere.    He  spoke  under  the  correction  of  many  clergymen  present  when  he  said 
the  Church  claimed  no  such  thing.    She  claimed  religious  education,  in  which 
respect  all  paid  her  deference.    Over  secular  education  the  Church  claimed  no 
control,  and  practically,  he  might  say  in  one  great  instance  that  had  been  men- 
tioned before— 4he  Catholic  University— it  was  exclusively  Catholic  laymen  that 
took  so  large  a  part  in  commencing  it.  They  took  also  a  large  part  in  the  teaching, 
and  on  the  representative  senate  their  action  was  equally  free.    From  that  instance 
he  felt  that  diere  was  no  force  in  the  objection  about  independent  inspection  in 
denominationaJ  schools — ^religious  inspection,  of  course,  was  not  required,  and  as 
for  the  secular  education,  that,  of  course,  had  for  its  object  simply  literary  pro- 
ficiency, and  nothing  else.    He  had  to  point  out  an  inconsistency  in  the  statement 
of  Sir  Robert  Kane.    Sir  Robert  advocated  State  education  that  was  not  denomi- 
national, and  at  the  same  time  he  said  all  who  wished  to  have  denominational 
education  could  really  obtain  it,  for  there  was  no  difficulty  in  findinff  ftmds  fbr  the 
purpose.    Contrast  that  with  the  statement  in  the  latter  part  of  the  paper,  that 
necessarily  all  ftinds  required  for  the  education  of  the  poor  Roman  Catholics  in 
Ireland  should  be  supplied  by  the  State.    If  that  were  consistent  with  the  fact 
that  in  any  place  where  poor  Roman  Catholics  wished  for  denominational  education 
they  could  have  it,  he  must  say  he  did  not  perceive  the  consistency.    Sir  Robert 
Kane  advocated  perfect  freedom  of  education— that  is,  that  all  shall  be  free  to 
institute  whatever  scheme  thev  like,  but  he  (Mi^or  O'Reilly)  would  obeerve  what 
had  been  remarked  by  Montalembert  in  France,  the  race  in  education  is  not  free 
and  equal  if  one  side  is  weighted.    If  one  system  of  education,  he  cared  not 
whether  exclusively  Protestant  or  exclusively  Catholic — exclusively  denomina- 
tional or  non-denominational  in  Ireland — ^if  that  system  be  lai^ly  paid  and  en- 
dowed by  the  State,  free,  independent  education  running  alongside  of  it  cannot  be 
said  to  have  a  fair  field  and  no  favour.    That  principle  was  endorsed  this  very 
year  by  Parliament,  when  it  refrised  to  make  grants  for  literary  teaching  in  the 
model  schools  on  the  ground  that  there  could  be  no  fair  competition  between 
schools  entirely  supported  by  voluntary  contributions  when  they  were  opposed  in 
the  same  place  b^  scmools  supported  by  the  State.   An  observation  had  been  made 
as  to  the  satisfaction  given  by  such  institutions  as  Trinity  College.  Now,  be  b^^ged 
to  say  that  that  satiation  could  not  be  admitted.    No  institution  could  be  said 
to  be  perfectly  Mr  that  did  not  give  all  an  equal  chance. 

The  Rev.  Mr.  F&aser  said  he  had  listened  to  the  interesting  and  valuable 
papers  of  Sir  R.  Kane  and  BIr.  Kavanagh  with  great  attention,  as  wdl  as 
to  the  remarks  of  the  various  speakers  upon  them,  and  he  thousfat  that  any 
who  had  heard  that  discussion  must  see  that  while  Irdand  was  pos- 
sessed of  a  national  system  of  education  in  theory,  it  was  not  so  in  reality. 
First,  there  was  no  common  support  for  national  schools,  either  by  \otil 
taxation  or  by  prescribed  voluntary  contribution ;  secondly,  there  was  no  joint 
management  of  the  schools ;  out  of  5000  schools  there  were  only  fifty  under 
any  joint  local  management.  Next,  there  was  no  common  system  of  moral 
and  rdigious  instruction ;  it  remained  with  the  patrons  to  iay  whether  there 
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tEhould  be  any  such  instnictioii  in  the  national  sohool  or  not.  The  Mprmonite  or 
the  Jew  might  teach  his  religion  in  the  school  which  was  under  his  care,  but  for  all 
the  Ron^an  Catholic,  Presbyterian,  and  Protestant  scholars  in  that  school,  no 
^opportunity  of  obtaining  reugious  instruction  would  be  provided.  This,  the  so- 
-called national  or  mixed  ^stem,  was  really  the  denominational  system  exagge- 
rated— ^it  was  tiie  system  of  the  individual  managing  his  school  according  to  his 
own  peculiar  tenets.  It  ignored  histoty— the  collection  of  the  experience  of  past 
•ages  and  countries,  the  nurse  of  manly  sentiment  and  of  heroism — and  was  there- 
fore unpatriotic.  It  ignored  religion  and  the  Bible,  in  enforcing  moral  and 
conscientious  obligations  upon  man,  and  was  therefore  unphilosophic.  It  was  non- 
Christian  in  its  teaching,  and  was,  therefore,  counteracting  the  process  of  the 
highest  and  truest  civilization  of  the  human  race.  There  could  be  no  rdTerence  to 
the  teachings  and  examples  of  Christ  during  school  hours,  as  evidence  of  the  love 
of  God  for  the  sinner :  that  was  impossible.  Here,  then,  is  this  so-called  National 
System.  We  had  a  system  without  joint  local  support — ^without  joint  manage- 
ment— without  any  acknowledged  basis  of  religious  teaching,  set  before  us  as  a 
subject  of  investigation.  The  Roman  Catholics  were  dissatisfied  with  the  system. 
Episcopalians  were  dissatisfied.  Presbyterians  were  not  thoroughly  satisfied; 
4Uid  they  were  now  met  in  order  to  remedy  the  ddTects  of  the  system  so  far  as  they 
could.  But  one  solution  had  been  suggested— that  by  the  Kev.  Mr.  Pollock — 
.4Uid  that  suggestion  would  seem  to  satisfy  a  large  portion  of  the  Roman  Catholics 
as  wdl  as  of  Bpisoopalians  and  Presbyterians.  Under  it  the  Presbyterian  could 
have  his  school  as  at  present — bo  could  the  Episcopalian — so  could  the  Roman 
Catholic ;  it  only  required  a  good  secular  instruction  as  the  condition  of  receiving 
-Government  money,  the  religious  teaching  being  left  to  the  different  parties.  In- 
spection had  been  referred  to ;  he  believed  they  might  have  under  that  system  a 
thorough  plan  of  national  inspection ;  but  he  held  it  was  not  right  to  have  the 
inspectors  belonging  of  necessity  to  the  same  religious  creed  as  the  manager  of  a 
school,  and  coming  in  to  examine  the  scholars  of  that  school  in  secular  instruc- 
tion. He  tiiought  that  managers  of  schools,  if  of  the  creed  of  the  Established 
•Church,  ought  to  be  satisfied  with  Roman  Catholic  inspectors  coming  into  their 
schools  to  test  the  efficiency  of  the  secular  instruction.  The  Roman  Catholic  Church, 
in  the  same  manner,  ought  to  be  satisfied  with  Presbyterian  or  Episcopalian  inspec- 
tors. If  the  Rev.  Mr.  Pollock  would  agree  to  this  and  would  take  this  wider  view  of 
the  subject,  it  might  go  far  towards  a  settlement  of  the  question.  He  believed 
that  if  that  prohibitory  regulation  regarding  religious  teaching  in  national  schools 
were  repealed,  much  sati^action  would  result.  That  regulation  discarded  the 
Word  of  God,  as  the  minutes  of  the  Committee  showed ;  it  deteriorated  public 
instruction,  because  it  removed  from  the  national  school  the  only  authoritative 
guide-book  on  the  great  social,  moral,  and  religious  duties  of  life. 

Mr.  Dsvin  said  he  had  not  time  to  answer  Sir  R.  Kane  in  detail,  as  he  would 
wish  to  do,  but  he  believed  the  force  of  this  observation  would  be  felt  by  every 
one  who  listened  to  it ;  he  would  say,  with  all  humility,  that  almost  every  state- 
ment propounded  by  Sir  R.  Kane  was  directly  contradicted  by  foct.  He  would 
tell  the  gentlemen  who  said  **  No  **  that  he  woiUd  prove  his  assertion.  Sir  Robert 
Kane  called  the  National  System  a  mixed  system ;  the  fact  was  we  had  no  mixed 
system  in  Ireland ;  we  had  an  exclusively  denominational  system.  The  National 
ISystem  was  educating  the  people  to  a  certfun  extent,  he  admitted,  but  if  so, 
that  was  only  so  far  as  it  was  a  denominational  system.  It  was  an  abor- 
tion and  a  failure,  except  as  a  denominational  system,  if  not  a  fraud  and  an  im- 
posture. Sir  Robert  Kane  said  the  denominational  system  would  be  a  gigantic 
.frystem  of  proselytism.  He  would  only  say  that  the  State  ought,  and  he  would, 
as  an  humble  individual,  urge  on  them  the  duty  of  giving  the  best  safeguards  it 
could  against  any  such  use  of  the  grant.  He  believed  that  whenever  the  denomi- 
national system  should  be  reoogniMd  by  the  State,  (which  it  must  be  in  the  end,) 
that  schools  professedly  for  other  objects  than  the  imparting  of  secular  education 
ought  to  obtain  no  grant.  Such  schools  as  the  Irish  Churdii  Mission's  must  con- 
tinue to  be  support^  by  private  persons.  If  there  were  any  schools  of  the  same 
"Character  on  the  other  side  of  the  question,  he  would  do  the  same  with  them.  The 
.  University  of  Dublin  had  never  abandoned  its  principle  of  religious  instruction. 
It  had  ftiffiUed  its  mission  of  giving  to  .society  an  accomplished  race  of  gentle- 
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men  as  ministers  of  the  EBtablished  Church,  of  whose  intellect  and  education  they 
had  had  ^uch  examples  in  this  Section.  Major  O'Reilly  was  a  distingoished 
graduate  of  the  Universiiy  of  London ;  he  (Mr.  Devitt)  was  an  humble  graduate  of 
the  University  of  Dublin,  and  he  held  it  that  the  Catholics  of  both  countries  ought 
to  be  grateftil  to  those  institations  for  supplying  high  class  education  to  Cathoucs 
.  when  there  was  no  other  institution  to  supply  it.  But  the  day  was  gone  by  when 
Catholics  ought  to  be  indebted  to  any  Protestant  institution  for  receiying  their 
education.  There  ought  to  be  an  institution  representing  the  greatness,  the  dignity, 
the  importance,  and  the  power  of  the  Catholic  Church  in  Ireland — a  great  educa- 
tional institution  for  the  Catholic  people.  The  Catholics  had  contributed  £100,000 
for  that  object — ^th^  were  ready  to  tax  themselyes  to  the  extent  of  £10,000  a 
year,  and  all  they  asked  was  liberty  to  form  and  maintain  such  an  institution,  and 
that  its  right  of  conferring  degrees  should  be  recognised  by  the  State. 

Professor  Kayavagh  said  he  was  examined  in  1854  before  the  House  of  Lords, 
and  he  felt  happy  at  that  time  in  being  able  to  declare  that  he  had  never  witnessed 
during  twenty-four  years  that  he  had  been  in  connexion  with  the  National  Board 
one  instance  of  a  proselytizing  character.  He  repeated  that  statement  now  with 
great  pleasure.  He  had  been  all  his  previous  lile  in  the  south  of  Ireland,  and  he 
had  never  met  with  any  school  which  was  not,  in  fact,  denominational,  and  he 
knew  nothing  whatever  of  mixed  education.  Until  he  went  to  the  north  of 
Ir^and  he  knew  nothing  whatever  practically  of  its  working  evil.  Up  to  this 
time  there  was  no  example  except  in  the  north  of  Ireland  of  mixed  educa- 
tion and  Uie  operation  of  it,  he  did  not  mean  to  say  altogether  in  consequence 
of  it,  but  in  iJiat  part  of  Ireland  religious  and  party  animosity  was  carried 
to  a  greater  length  than  in  any  other  quarter  of  Ireland.  Now,  the  opera- 
tion of  such  schools  might  be  thus  illustrated :  suppose  a  Protestant  boy  in 
th6  south  of  Ireland  sent  to  a  national  school  under  a  Roman  Catholic  patron ; 
the  master  of  the  school,  who  is  a  Roman  Catholic  we  will  suppose,  wishes  to 
observe  most  strictly  the  "  rules  and  regulations  "  of  the  Board.  After  some  time 
devoted  to  secular  instruction,  the  hour  for  religious  instruction  comes  on,  and 
the  master  turns  round  a  card,  on  which  are  printed  in  good  large  letters,  a 
oouple  of  inches  long,  the  words  "  religious  instruction."  Well,  the  little  boy 
does  not  like  leaving  his  schoolfellows,  and  remains  with  them,  and  hears  all  the 
religious  doctrine  entirely  opposed  to  his  faith.  This  is  no  imaginary  case, — ^the 
empathy  of  numbers  leads  him  to  remain ;  the  master  does  not  compel  him,  does 
not  coax,  he  asks  no  question  whatever  about  him.  Well,  the  religious  instruc- 
tion being  over,  the  master  says,  "  I  will  give  you  something  for  your  father." 
He  gives  him  a  printed  paper  addressed  "  John  is  informed,  in  compliance  with 
the  instructions  contained  in  rule  16,  section  lY.,  part  I.,  of  the  rules  and  regu- 
lations of  the  Commissioners  of  National  Education,  that  James  attended  the 

religious  instruction  given  by  me  on  the  — -  day  of ,  1861,  at  the  time  set 

apart  for  religious  instruction  in  the  above  school." 
Rev.  Mr.  D'Obset— That  is  to  warn  him  not  to  let  the  boy  attend  again. 
Professor  Kavanagh— Is  this  the  system  that  the  Roman  Catholic  people  of 
Ireland  accepted  as  an  experiment  from  which  should  be  banished — to  use  the 
remarkable  words  of  Lord  Stanley — "  even  the  suspicion  of  proselytizing"  ?  The 
father  may,  perhaps,  be  a  tenant  under  a  Roman  Catholic  landlord — say  Mr. 
Monsell,  the  Earl  of  Kenmare,  or  Lord  Dunraven,  all  zealous  Catholics— or  he 
may  be  illiterate,  and,  seeing  a  printed  paper  handed  to  him,  he  takes  it  for  a  law 
process,  and  either  throws  it  into  the  fire  or  lights  his  pipe  with  it.  No  further 
notice  is  sent,  and  if  the  boy  remains  in  that  school,  listening  to  the  religious 
instruction  until  he  has  swallowed  the  whole  of  the  doctrines  of  the  Council  of 
Trent,  no  single  rule  of  the  National  Board  is  violated. 

Sir  R.  Kane,  on  rising  to  reply,  said — I  shall  only  allude  to  two  or  three 
points  on  which  the  accuracy  or  consistency  of  my  paper  has  been  impugned. 
It  has  been  said  I  was  inconsistent  in  saying  that  if  the  ftmds  for  denomi- 
national education  were  supplied  by  the  State,  funds  for  schools  on  the  mixed 
principle  would  not  be  supplied  from  private  sources,  whereas,  in  another 
part  of  the  paper,  I  said  that  the  ftinds  for  ft^  denominational  education 
would  be  abundantly  forthcoming.  There  is,  I  believe,  no  inconsistency  in  that. 
If  denominational  education  be  estaULished  by  the  State  I  believe  no  person 
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oonvenant  with  the  condition  of  Ireland  will  believe  in  Roman  Catholic  dis- 
tricts where  there  are  no  gentry,  where  the  proprietors  are  Protestant,  and 
where  there  may  not  be  in  the  whole  parish  a  Roman  Catholic  aboye  the  condition 
^  a  moderate  former— in  those  districts  no  funds  for  the  establishment  of  the  State 
.system  can  be  derired  from  private  sources,  bat  that  is  totally  different  from  the 
proposition  that  where  the  State  supports  a  united  system  available  by  all  classes 
of  the  community,  that  by  the  zealous,  admirable,  and  sucoessAil  exertions  of  the 
religious  orders,  and  of  the  laity  who  support  the  cause  of  education  and  of  religion 
with  so  much  success,  the  ftmds  for  the  foundation  of  denominational  schools  such 
as  the  schools  of  the  Christian  Brothers,  which  are  so  much  spread  over  the 
country,  and  so  admirably  conducted.  There  would  be  no  chance  of  any  failure 
of  a  proper  supply  of  denominational  schools  over  the  country  if  the  State  system 
be  united.  M^jor  CReill v  has  said  that  I  am  wrong  in  saying  the  Roman  Catholic 
Church  claims  the  control  of  secular  education.  I  believe  he  will  agree  with  me 
in  saying  that  the  Church  does  not  recognise  any  distinction  or  separation  between 
secular  and  religious  education.  In  so  far,  therefore,  that  it  is  practically 
impossible  in  relation  to  the  Church  to  draw  the  line  that  separates  secular  from 
religious  education,  I  say  the  entire  control  must,  if  the  denominational  system 
be  established  in  this  oountrv,  be  surrendered  to  the  Church.  Migor  O'Reilly  made 
reference  to  the  compulsory  indifference  of  instruction  in  the  Queen's  Colleges — ^I 
regret  having  to  refer  at  all  to  those  institutions,  because  my  olficial  connexion 
with  one  of  them  may  be  supposed  to  colour  in  some  degree  my  judgment  in  that 
regard — I  have  spoken  hitherto  solely  and  exclusively  as  a  laniflord,  and  as 
having  many  humble  dependents,  for  whose  education  I  have  to  care,  and,  there^ 
fore,  deeply  interested  in  the  success  of  primary  instruction.  In  regard  to  the 
Queen's  Colleges,  on  Migor  O'Reilly's  own  principle  of  the  Church  not  seeking  the 
control  of  secular  education,  the  instruction  in  the  secular  sciences  must  be,  as  it 
really  is,  perfectly  free— carefully  preserved  from  the  slightest  attempt  at  inter* 
ference  with  religious  belief,  or  the  slightest  trace  of  any  attempt  to  destroy 
liberty  of  conscience.  I  must,  however,  admit  this,  that  religious  instruction  in 
the  Queen's  Colleges  is  not  entirely  in  the  state  in  which  it  ought  to  be.  The 
Government  of  the  country,  when  founding  the  Queen's  Colleges,  provided  that 
there  should  be  attached  to  each  college  a  clergyman  of  each  religious  deuo* 
mination,  who  should  at  certain  times,  on  certain  days,  gather  together  the 
students  belonging  to  his  creed,  give  them  religious  instruction  in  the  Aillest 
and  most  satisfactory  manner,  and  until  the  time  (^  the  Synod  of  Thurles  we 
were  in  the  enjoyment  of  that  blessing.  In  Cork  College,  with  which  I  had 
the  honour  to  be  connected,  the  Rev.  Mr.  O'Connor,  the  Roman  Catholic  Dean 
of  Residence,  on  every  Saturdav,  and  at  otiier  times,  had  the  Roman  Catholic 
students  under  his  care,  and  the  result  of  his  training  and  precepts  was,  that 
no  class  of  young  men  (a  Roman  Catholic  clerj^rman  of  the  city  said,)  c^  the 
same  age  and  position,  fulfilled  their  religious  duties  with  the  zeal  and  constancy 
of  the  students  of  the  Queen's  College ;  and  Roman  Catholic  parents  of  the  city, 
whose  sons  were  not  of  an  age  to  enter  the  college,  applied  to  have  their  sons 
allowed  to  attend  the  religious  instruction  therein.  But  the  decree  of  the  Synod 
of  Thurles  put  a  stop  to  religions  instruction,  the  clergy  were  withdrawn,  and 
since  that  time  what  has  been  the  case?  Why,  certainly,  the  students  of  the 
Established  Church  were  cared  for  by  their  chaplain  or  dean  of  residence.  We 
have  a  Presbyterian  dean  of  residence,  and  even  Wesleyan  Methodist,  who  have 
a  certain  number  of  students  in  the  college,  but  the  Roman  Catholic  students 
have  been  deprived  of  the  teaching  intended  for  them  by  Government,  though  I 
must  to  their  credit  say,  as  I  have  stated,  without  fear  of  contradiction,  elsewhere, 
that  by  thdr  own  high  principles,  their  own  sense  of  moral  rectitude,  and  by  the 
excellent  example  shown  in  their  families,  they  have  maintained  the  character 
they  acquired  when  they  had  their  chaplain,  and  there  never  has  been  brought, 
during  the  twelve  years  since  the  college  has  been  founded,  a  single  case  of 
deviation  from  moral  and  religious  rectitude.  Let  it  not  be  supposed  that  while  I 
would  wish  a  mixed  liberal  education  t-o  be  supported  by  the  State,  I  would  not 
wish  to  see  the  most  perfect  education  for  those  of  my  community  who  do  not 
agree  in  my  opinions. 
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DISCUSSION  ON  DISTRICT  PAUPER  SCHOOLS. 

On  the  reading  of  the  papers  by  Mr.  Senior,  Miss  Twining,  and 
Miss  Corlett,  pp.  325—344, 

Mr.  Fisher  thanked  the  ladies  who  had  brought  this  subject  under  their  notice' 
and  made  observations  upon  the  deficient  means  in  the  Irish  workhouses  for  in- 
structing the  inmates,  especially  the  young,  in  such  branches  of  industry  as  would 
be  useful.  The  great  want  upon  Irish  farms  was  that  of  skilled  labour.  Mr. 
Fisher  showed  that  great  mischief  resulted  from  the  principle  of  the  Poor  Law, 
which  refused  to  admit  into  or  allow  to  remain  in  workhouses  children  whose 
parents  did  not  enter  or  remain  in  with  them. 

Professor  Katanaoh  stated  that  he  had  given  such  attention  to  the  condition  of 

Juvenile  paupers  and  juvenile  criminals  in  Ireland  that  he  was  directed  by  a 
5overnment  Department  to  conduct,  in  1853,  an  inquiry  into  the  whole  condition 
as  to  education  and  training  of  both  classes  of  young  persons.  The  result  of 
this,  inquiry  is  published  as  a  General  Report,  in  the  Twentieth  Report  of  the 
National  Board,  which  has  been  laid  before  Parliament.  The  unity  of  the  Irish 
Poor  Law  system,  so  different  from  the  varied  systems  in  operation  in  England 
and  in  Scotland,  and  the  fact  that  his  inquiry  applied  to  nearly  all  the  163  Irish 
workhouses,  gave  a  just  and  comprehensive  view  to  his  inspection  altogether 
peculiar.  He,  himself,  visited  workhouses  in  every  county  in  Ireland,  and  the 
year  of  his  inquiry  they  contained  nearly  80,000  children,  under  fifteen  years  of 
fcge.  From  so  large  a  field  of  investigation  results  of  some  value  might  reasonably 
be  hoped.  One  of  the  obvious  evils  that  forced  themselves  on  his  attention  was 
that  of  the  association  of  children  with  adults,  many  of  whom  were  corrupt, 
and  the  absence  of  all  moral  classification.  As  one  of  the  remedies,  he  proposied 
district  union  schools;  but  since  that  time  he  had  considerably  modified  his 
views  upon  this  subject.  In  the  case  of  children,  either  or  both  whose  parents 
are  in  receipt  of  in-door  relief,  separating  them  so  far  from  the  parent  as  to  pre- 
clude frequent  intercourse  of  parent  and  child,  and  thus  loosening  and  breaking 
up  the  family  tie,  would  be  most  objectionable.  For  the  large  fraction  of  orphan 
and  deserted  children,  he  thought  also  that  placing  them  with  families  of  the  small 
farming  class  of  the  same  cr^  as  themselves  was  far  more  preferable  for  their 
bodily,  industrial,  moral,  and  religious  interest  than  placing  them  in  district 
union  schools.  In  England,  since  1846,  Treasury  Grants  to  the  extent  of  £30,000 
a  year  have  been  given  to  defray  the  annual  salaries  of  the  workhouse  teachers, 
apart  from  the  fact  that  there  also  is  paid  half  the  salaries  of  the  workhouse  medical 
officers.  Mr.  Ball,  late  member  for  Carlow,  and  who  had  been  for  years  a  Poor 
Law  Commissioner,  brought  before  the  House  of  Commons  in  1855  a  motion  for 
the  adoption  of  the  leading  suggestions  contained  in  his  General  Rcx>ort,  amongst 
others  the  establishment  of  district  union  schools.  The  motion  was  lost,  not 
because  the  leading  suggestions  were  of  questionable  utility,  but  that  their  adop- 
tion involved  an  Imperial  Grant,  to  the  right  of  which  Lord  Palmerston  denied, 
on  fiscal  grounds,  the  claim  of  Ireland.  To  whatsoever  extent  the  State  has  a 
right  to  punish,  to  that  extent  at  least  is  it  their  duty  to  prevent,  and  how  better 
could  the  State  prevent  the  expense  now  demanded  for  reformatories  and  prisons 
iban  by  the  moral  and  industrial  training  of  our  thousands  of  juvenile  paupers? 
In  conclusion,  Professor  Kavanagh  said  that  while  he  agreed  with  much  that 
had  been  stated  in  the  excellent  papers  that  had  just  been  read,  his  opinion  was, 
that  -  schools  separated  at  short  distances  from  the  workhouses,  and  also  the 
placing  out  of  orphan  and  deserted  children  with  small  farmers,  were  the  proper 
fliodes  of  correcting  the  evils  of  the  present  system. 

'  Sir  Baldwin  Leiqhton  objected  to  district  schools  on  too  large  a  scale.  The 
system  worked  better  when  there  were  no  more  than  100  or  150  children  in  a 
0chool.  He  spoke  in  favour  of  giving  boys,  in  workhouses,  instruction  in  such 
pursuits  as  would  really  be  usdiil  to  persons  in  their  condition  in  life,  rather 
than  a  great  deal  of  literary  instruction. 

Dr.  wiLLOCE  said  that  there  was  an  objection  to  the  introduction  of  district 
schools  for  the  industrial  training  of  the  poor,  as  well  as  to  reformatory  schools, 
which  he  had  never  seen  sufficiently  answered.    It  was  this :  if  you  give  this  high 
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training  to  pani)er  and  criminal  children,  will  it  not  have  an  iiyarions  effect  as 
to  the  children  of  honest,  hard-worked  labourers  and  farmers,  and  throw  out  a 
premium  for  the  encouragement  of  vice  ?  If  we  are  to  have  reformatory  and  pauper 
mdustrial  schools,  we  ought  to  have  also  other  schools  for  the  industnal  education 
of  the  children  of  the  honest  peasantry.  Unless  such  schools  are  contemporaneous 
with  pauper  and  reformatory  schools,  and  of  an  equally  good  quality,  he  feared 
the  difficulty  he  had  mentioned  would  be  felt.  He  feared  also  that  we  were  in  danger 
of  going  a  little  too  far  with  industrial  education,  and  attempting  that  which  can 
only  be  done  by  apprenticeships.  As  to  the  proposal  to  have  industrial  schools, 
•^^ne  for  Protestants,  and  another  for  Boman  Catholics,  it  would  be  getting  in 
the  end  of  the  wedge  of  the  denominational  system,  which  would  have  the  effect 
of  gradually  uprooting  and  overthrowing  our  present  national  schools,  and  be 
open  to  all  the  objections  to  which  that  system  is  open. 

Mr.  Laurekce  Radclipfe  referred  to  a  district  pauper  school  at  Leeds,  and 
urged  that  it  was  essential  for  the  success  of  the  system  that  the  children  should 
be  required  to  remain  in  such  schools,  instead  of,  as  at  present,  being  subject  to 
constant  removal. 

The  Rev.  Nash  Stephbvsoit  pointed  out  the  evil  efllects  of  the  female  children 
being  associated  with  adult  females  of  bad  character.  From  these  the  children 
learned  vice.  Another  thing  t^  guard  against  was  the  children  growing  up  in  the 
belief  and  habit  of  thought  that  the  workhouse  was  their  home,  to  which,  when- 
ever out  of  employment  or  in  other  difficulties,  they  shofiild  return.  After  some 
farther  observations,  Mr.  Stephenson  moved  the  following  resolution  on  the 
Bubject ; — 

*^  That  this  Department,  having  heard  the  evils  which  arise  by  the  retention  and 
education  of  pauper  children  in  unions  containing  the  adult  paupers,  as  also  the 
advantages  resulting  from  district  union  schools  for  the  pauper  children,  are  of 
opinion  that  the  extension  of  such  district  schools  is  desirable,  and  request  the 
Council  of  the  Association  to  takp  into  consideration  the  clauses  of  Mr.  £.  Denison's 
Act,  with  a  view  of  inducing  the  Legislature  to  render  the  Act  compulsory  and  not 
permissive,  and  to  extend  it  to  Ireland." 

Mr.  Gamble  said  the  district  union  schools  should  be  confined  to  the  reception 
of  orphan  pauper  children.  If  the  district  schools  were  not  restricted  to  orphans^ 
the  effect  might  be  very  bad  upon  the  fttmily  ties  and  influences.  He  would  pro- 
pose that,  instead  of  separate  district  schools,  they  should  as  far  as  possible  make 
the  present  workhouse  schools  answer  the  same  purposes. 

Mr.  Senior  stated  that  four  or  five  district  union  schools  had  been  tried  in  Ire- 
land, but  it  was  found  that  the  children  did  not  like  to  be  taken  to  a  great  distano^ 
from  their  relations,  still  less  did  the  parents  wish  to  part  with  their  childreou 
Many  of  the  children  ran  away.  The  family  ties  were  stronger  in  Ireland  than  in 
many  other  countries,  and  he  believed  it  was  for  the  better  that  they  were  so. 
The  Consolidated  Fund  gave  large  sums  towards  the  payment  of  the  salaries  in 
the  English  district  union  schools,  but  no  such  aid  would  be  given  for  the  same 
purpose  in  this  country. 

Dr.  Nbilsox  Hancock  was  opposed  to  district  union  poor  schools  in  Ireland. 
The  experiment  had  been  tried,  and  failed.  Parents  left  the  workhouse  and 
became  vagrants  again,  sooner  than  submit  to  separation  from  their  children. 
The  fallacy  at  present  was,  that  they  were  applying  to  women  and  children  a 
principle  of  the  Poor  Law  applicable  only  to  men,  and  formed  upon  evidence 
^ven  in  reference  onlv  to  idle  men.  The  Charter  schools,  which  were,  snbstan* 
tially,  district  poor  schools,  were  maintained  here  at  great  expense  for  a  century 
by  the  State.  It  was  ascertained,  by  a  Parliamentary  inquiry,  that  the  Charter 
Bchools  were  disastrous  to  morals  and  education,  and  the  Parliamentary  grant 
was  withdrawn,  and  the  schools  overthrown.  The  Foundling  Hospital  schoola 
were  also  a  system  of  poor  schools,  and  they  had  to  be  abolished,  having  utterly 
fiailed.  Since  then  the  rearing  of  such  children  had  been  conducted  on  ^ 
diametrically  opposite  principle,  the  family  principle,  which  had  been  found  most 
successful.  Why  should  not  this  successful  principle  be  applied  to  poor  children 
in  workhouses  ?  and  why  should  they  sanction  the  principle  which,  in  the  Charter 
and  Foundling  and  other  schools,  some  in  existence,  had  failed  and  had  beei» 
Condemned  ? 
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Mr.  Alfbed  Hill  explained  the  nature  of  the  Scotch  Poor  Law  regarding  ita 
non-recognition  of  the  able-bodied  pauper,  and  its  peculiar  clause  of  refusing 
relief  to  the  woman  who  has  one  child,  and  giving  it  to  a  woman  who  has  two. 
In  this  case,  the  system  leaves  a  large  class  without  assistance,  to  become 
vagrants;  and  it  was  to  supply  this  deficiency  the  Feeding  Schools  and  Industrial 
Schools  at  Aberdeen  had  been  introduced  by  Sheriflf  Watson  and  Mr.  Thomson 
of  Banchory.  It  would  be  desirable  to  add  to  Mr.  Denison's  Act  for  the  Forma* 
tion  of  District  Pauper  Schools  a  clause  empowering  magistrates  to  commit 
vagrant  children  to  district  schools,  as  this  would  meet  the  intermediate  class  of 
children  not  subjects  for  reformatories,  through  being  only  vagrant,  not  criminal. 

The  Chairman  sfud  that  as  there  was  not  unanimity  in  the  meeting,  he  would 
not  put  the  resolution  proposed  by  Mr.  Stephenson. 


MISCELLANEOUS. 

Professor  Hennesst,  F.R.S.,  read  a  paper  on  "  The  Application 
of  Symbols  to  Social  Science,  illustrated  by  the  Problem  of  Educa- 
tion." The  utility  of  symbolical  methods  in  questions  of  a  social 
character  could  not  admit  of  any  reasonable  doubt.  Statistical  in- 
quiries are  essentially  symbolical,  for  they  present  results  in  a  brief 
numerical  form.  They  sometimes  even  lead  to  the  expression  of  em- 
pirical algebraical  formulae  representing  the  laws  of  certain  social 
phenomena.  In  questions  where  probabilities  have  to  be  estimated, 
the  most  refined  analysis  is  frequently  indispensable  for  the  exact 
solution  of  the  problems.  The  mode  of  applying  symbols  now  ad* 
duced  is  far  simpler,  and  Is  perhaps  more  analogous  to  their  employ- 
ment in  chemistry  and  biological  science.  Professor  Owen  had 
communicated  a  paper  to  the  British  Association  in  1848,  in  which 
he  advocated  the  utility  of  symbols  in  connexion  with  osteology  as 
instrumental  for  the  compression  of  facts,  while  clearly  exhibiting 
certain  anatomical  relations.  The  close  connexion  between  biolo- 
gical and  social  science  suggests  the  possibility  of  employing  symbols 
also  in  the  latter  department  of  knowledge.  A  specific  advantage  at- 
tends such  an  application,  for  the  questions  of  social  science  are  neces- 
sarily more  or  less  connected  with  our  feelings  and  interests,  and  we 
should  therefore  gladly  avail  of  any  circumstance  that  would  allow 
us  to  eliminate  from  such  discussions  everything  likely  to  excite  such 
feelings.  Statistical  results,  when  fairly  obtained,  were  thus  not 
only  valuable  in  themselves  but  were  also  most  likely  to  impress  the 
minds  of  those  against  whose  preconceived  notions  they  might 
happen  to  militate.  The  more  closely  social  problems  approach 
those  of  exact  science  the  more  likely  are  we  to  attain  the  truth. 
One  of  the  questions  most  debated  in  this  Department  may  furnish  an 
illustration.  I  refer  to  the  interference  of  the  State  with  education. 
If  we  designate  by  the  capital  letters  A,  B,  C,  D,  &c.,  the  number 
of  individuals  belonging  to  the  various  religious  denominations 
composing  the  population  of  a  country  ;  by  a,  b,  c,  </,  m,  the  number 
of  persons  belonging  to  the  various  educational  denominations,  and 
by  «,  V,  ti7,  X,  &c.,  the  number  of  persons  belonging  to  the  religious 
denominations,  A,  B,  C,  &c.,  who  believe  that  a  mixed  or  united 
system  of  education  is  most  advisable,  then  it  follows  that  A — «=a. 


Digitized  by 


Google 


Education  Department  391 

B — v=by  C — to=c,  D — x:==dy  &c.,  and  tt+«+w+a?,  +  &c.=»». 
Each  educational  party  is  clearly  defined  bj  these  expressions,  and 
the  principle  of  "Freedom  of  Education"*  amounts  to  saying  that 
OybyCy  .  .  .  .  nty  are  all  to  be  treated  on  equitable  terms — all 
receiving  a  fair  share  of  the  bounty  of  the  State,  and  the  results  of 
education  developed  in  connexion  with  all  of  them  to  be  received  on 
the  same  footing.  Another  point  that  may  be  illustrated  by  symbols 
is  a  fallacy  that  frequently  obscures  educational  discussions.  It  is 
assumed  that  the  nature  of  education  depends  not  on  the  teachers  or 
the  methods  but  on  the  pupils.  The  distinction  between  symbols  of 
operation  and  quantity  in  mathematics  immediately  shows  the  futility 
of  such  an  assumption.  If  a  number  x  is  operated  upon  in  any  way 
the  nature  of  the  operation  may  be  denoted  by  /,  and  the  result 
f  (x)  is  classed  in  accordance  with  the  operation.  Thus,  in  educa- 
tion its  denominational  or  mixed  character  depends  upon  the  ope- 
rators, (teachers  and  books,)  and  not  upon  the  objects  operated  upon, 
(pupils.)  This  view,  although  clearly  stated,  is  far  from  being  new. 
In  a  correspondence  on  education  between  the  Cardinal  Archbishop 
of  Malines  and  M.  Eogier,  the  Belgian  Prime  Minister,  both  the  pre- 
late and  the  statesman  agree  in  this  view  of  the  nature  of  education. 
In  the  Report  of  the  Commissioners  of  the  University  of  Dublin, 
several  distinguished  members  of  that  body  have  expressed  their 
views  as  to  the  Protestant  character  of  the  University  remaining 
unaltered  as  long  as  the  corporate  body  remains  untouched.  On 
this  ground  the  Commissioners  appear  to  have  very  naturally  ab- 
stained from  recommending  any  fundamental  alteration  in  an  insti- 
tution so  closely  connected  with  the  Established  Church.  Thus, 
the  Commissioners  appear  to  acquiesce  in  this  correct  view  of  th« 
nature  of  education.  On  other  questions  of  social  science  besides 
education  it  may  be  important  to  detect  similar  fallacies  of  con- 
fusion between  the  operating  agencies  and  the  things  operated  upon. 

Professor  Hexkesst  read  a  paper  "  On  the  Removal  of  Disabilities 
which  affect  the  Advancement  of  Learning." 

The  author  pointed  out  that,  in  comparison  with  every  other 
career  for  the  exercise  of  high  intellectual  power,  the  pursuit  of 
learning  was  still  in  some  measure  trammelled  by  legal  disabilities. 
He  showed  the  injurious  operation  of  such  disabilities  and  advocated 
the  principle  of  free  trade  in  reference  to  the  emoluments  and 
honours  of  learning,  which  was  now  universally  admitted  for  the 
Bar  and  all  offices  in  the  public  service. 

EDUCATION   m  BENGAL. 

On  the  reading  of  the  paper  by  Rakhal  Das  Haldar,  printed 
at  p.  351, 

Mr.  HoDCWON  Pratt,  late  Government  Inspector  of  Schools  in  Bengal,  asked 
leave  to  make  a  few  observations.  He  could  inform  the  Section  fh>m  expe- 
rience, that  the  natives  of  India,  though  ready  to  follow  as  far  as  they  were 

*  «•  On  Freedom  of  Education :  an  Essay  read  before  the  National  Association 
for  the  Promotion  of  Social  Science  at  Liverpool."    Kelly,  Dublin,  1859. 
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led,  and  although  snfficiently  cleyer  at  acqniring  a  knowledge  of  literature  andl 
Bdence,  did  not  display  any  marked  original  ability.  Now,  it  mi^ht  be  asked 
why  so  intelligent  a  race  did  not  produce  some  men  who  might  exhibit  original 
power,  and  why  all  the  talents  of  thdr  ablest  men  were  spent  merely  in  fol- 
lowing the  track  of  their  European  instructors  ?  It  was  well  known  that  in 
former  times  India  produced  philosophers  and  mathematicians  of  yery  great 
eminence.  Why  was  the  case  different  in  the  present  day?  There  were,  in 
Ms  opinion,  two  reasons  for  this  fact.  One  was,  that  the  Government  did. 
not  give  these  young  natives  who  were  educated  in  the  schools  and  colleges 
of  Bengal  sufficient  sphere  for  the  exercise  of  their  abilities,  or  place  before  them 
fidequate  rewards  for  ambitious  talent.  Another  was,  that  when  these  young 
men  had  completed  their  education  they  returned  to  old  associations.  They  were 
brought  back  under  the  influence  of  an  effete  religion  and  a  decaying  civilization;, 
and  from  this  influence  they  could  not  wholly  emancipate  themselves.  Seeing 
this  fact,  he  had  suggested  that  some  three  or  four  of  the  most  deserving  and 
talented  young  men  should  be  sent  over  yearly  to  England  to  complete  their 
education  at  one  of  the  Universities.  It  was  not  so  much  on  account  of  the 
increased  opportunities  for  learning  that  they  would  have  in  English  universities 
that  he  made  this  suggestion,  but  because  they  would  obtain  that  knowledge  or 
the  world  which  was  so  necessary  to  young  men  of  talent.  They  would  be  brought 
under  the  influence  of  Englishmen  of  their  own  age ;  they  would  have  oppor- 
tunities of  observing  English  society  and  seeing  the  life  and  manners  of  the 
country  to  which  they  owed  allegiance.  In  this  way  they  would  be  fitted  for  some- 
thing more  than  second-class  clerkships  and  inferior  offices,  and  qualify  them- 
selves for  admission  into  the  higher  places  of  the  Civil  Service,  which  it  was  not 
oiQy  an  expensive,  but  an  impolitic  rule  to  confine  to  Englishmen.  The  service 
was  at  present  wholly  inadequate  to  the  wants  of  the  country.  He  hoped  to  see 
some  of  the  vacancies  in  the  higher  offices  opened  to  young  Hindus  of  talent  and 
education.  He  believed  that  Mr.  Haldar  came  to  England  for  the  purpose  he 
had  stated,  and  the  paper  just  read  was  an  excellent  argument  in  favour  of  the 
views  which  he  (Mr.  Pratt)  advocated. 
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CRIMINAL  LAW  AJST>  PROCEDURE. 


The  Progress  of  Legislation  in  our  Criminal  Law.     By  the 
Right  Hon.  James  Whiteside. 

NO  subject  can  be  more  interesting  to  the  jurist  or  statesman,  to 
the  philanthropist  or  to  the  Christian,  than  the  '^  Progress  of 
Legislation  in  our  Criminal  Law."  My  purpose  is  not  so  much 
to  speculate  or  to  philosophise  as  to  refer  brieflj  to  our  ancient 
Criminal,  and  chiefly  Statute  Laws,  to  state  as  briefly  as  possible 
what  has  been  effected  in  the  way  of  amendment,  and  to  express  a 
hope  that  a  good  work  happily  begun  may  be  speedily  crowned  with 
completion.  Large  questions  are  involved  in  our  inquiry, — touching 
the  object  of  punishment,  the  probable  reformation  of  criminals,  the 
preservation  of  order,  and  the  peace  of  society.  In  considering  any 
system  of  law  framed  in  former  ages,  we  ought  to  make  allowance 
for  the  temper  of  the  times,  for  the  habits,  tastes,  customs,  and 
manners  of  the  people.  A  sketch  of  our  ancient  Statute  Laws 
would  be,  at  the  same  time,  a  sketch  of  the  social  history  of  the 
kingdom,  and  accordingly  Barrington's  volume  on  our  ancient 
statutes  is  highly  interesting  and  eminently  instructive.  In  the 
words  of  a  learned  friend  and  instructor  of  mine,  Mr.  Amos,  we 
have  a  perfect  summary  of  our  ancient  criminal  law — "'The  history 
of  the  '  Pleas  of  the  Crown'  may  be  said  to  be  written,  like  the  laws 
of  Draco,  not  with  ink  but  in  blood.'*  The  penalties  for  every 
offence  stated  in  it,  with  a  few  insignificant  exceptions,  are  the 
gibbet,  the  axe,  the  flaming  stake,  or  the  disembowelling  knife. 
And  concerning  thefl,  which  Hall  informs  us  was  punishable  with 
death  if  the  property  stolen  exceeded  in  value  twelve  pence,  he.  Sir 
M.  Hale,  writes  : — "  Although  many  of  the  schoolmen  and  canonists 
are  of  opinion  that  death  ought  not  to  be  inflicted  for  theft,  yet  the 
iiecessity  of  the  peace  and  well  ordering  of  the  kingdom  hath  in  all 
ages,  and,  at  most,  all  countries  prevailed  against  that  opinion,  and 
annexed  death  as  the  punishment  of  theft  when  the  offence  hath 
grown  very  common  and  been  accompanied  with  enormous  Cir* 

cumstances."  

If  we  open  the  statute  book  of  the  reign  of  Henry  VUl.  we  would 
be  disposed  to  exclaim,  How  true  the  charge  that  the  laws  of  England 
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were  written  in  characters  of  blood.  We  find  a  law  levelled  at  the 
sturdy  beggar  which  makes  us  shudder.  If  caught  begging  once, 
being  neither  aged  nor  infirm,  he  was  whipped  at  the  cart's  tail. 
If  caught  a  second  time,  his  ear  was  slit  or  bored  through  with  a  hot 
iron.  If  caught  a  third  time,  he  suffered  death  as  a  felon.  There 
is  a  sensible  commentary  on  this  statute  in  Fronde's  History  of 
England.  From  it  we  perceive  that  this  sanguinary  law  was  in 
harmony  with  the  ideas  of  the  government  then  understood,  and 
with  the  feelings  of  the  people.  King  Henry  drew  up  with  his 
own  hand  the  statute  in  which  he  recites — "  Whereas,  in  all  places 
throughout  this  realm  of  England,  vagabonds  and  beggars  have  of 
long  time  increased,  and  daily  do  increase  in  great  and  excessive 
numbers  by  the  occasion  of  idleness,  mother  and  root  of  all  vices, 
whereby  hath  insurged  and  sprung,  and  daily  insurgeth  and 
springeth  continual  thefts,  murders,  and  other  heresies,  offences,  and 
great  enormities,  to  the  high  displeasure  of  God,  the  inquietation 
and  damage  of  the  King's  people,  and  to  the  marvellous  disturbance 
of  the  common  weal  of  this  realm."  Here  we  have  the  strongly 
written  description  of  the  mischief.  Then  we  have  in  the  history 
a  statement  of  the  feelings  of  the  English  people — ^namely,  that  a 
man  who  could  work  caught  begging  was  thereby  proved  to  be  of 
no  use  upon  this  earth,  but  to  live  upon  it  only  to  his  own  hurt  and 
to  that  of  others,  and  that,  therefore,  he  must  suffer  death  as  a  felon. 
"  So  the  law  of  England,"  says  Froude,  "  remained  for  sixty  years. 
First  drawn  by  Henry,  it  continued  unrepealed  through  the  reigns 
of  Edward  and  Mary.  Subsisting,  therefore,  with  the  deliberate 
approval  of  both  the  great  parties  between  whom  the  country  was 
divided.  Reconsidered  under  Elizabeth  the  same  law  was  again 
formally  passed  ;  and  it  was,  therefore,  the  expressed  conviction  of 
the  English  nation,  that  it  was  better  for  a  man  not  to  live  at  all 
than  to  live  a  profitless  and  worthless  life." 

But  the  same  question  arose  then  as  would  arise  now,  if  we  had  a 
bloody  statute  in  the  book,  Could  it  be  enforced  ?  The  same  his- 
torian, who  has  favoured  us  with  a  graphic  and  truthful  description 
of  England  in  the  time  of  the  Tudors,  subjoins  in  a  note  : — "  It  is 
to  be  remembered  that  the  criminal  law  was  checked  on  one  side  by 
the  sanctuary  system — on  the  other  by  the  practice  and  benefit  of 
clergy.  Habit  was  too  strong  for  legislation,  and  these  privileges 
continued  to  protect  criminals  long  after  they  were  abolished  by 
statute.  There  is  abundant  evidence  that  the  execution  of  justice 
was  as  lax  in  practice  as  it  was  severe  in  theory."  That  72,000 
criminals  were  executed  in  the  reign  of  Henry  VIII.  is  a  legend* 
This  we  have  already  learned,  viz.,  that  a  law  of  cruelty  cannot  be 
enforced  invariably ;  that  laxity  and  uncertainty  in  the  administration 
of  the  crimiiial  law  are  the  practical  results  of  unnecessary  severity  ; 
that  moderation  and  humanity  in  our  punishments  would  insure 
certainty  in  their  application,  and  might  effect,  or,  at  least,  admit, 
the  reformation  of  the  criminal.  Nevertheless,  death  continued  for 
eenturies  to  be  the  short  and  simple  punishment  provided  by  English 
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law  for  a  multitude  of  offences  now  deemed  trifling.  In  the  time  of 
Blackstone  there  were  160  capital  felonies,  and  this  number  was 
afterwards  largely  augmented.  Death  was  inflicted  without  discri- 
mination,  and  without  mercj.  It  was  enacted  as  a  matter  of  course. 
Edmund  Bur^e  thrust  his  head  on  one  occasion  into  a  Committee* 
room  of  the  House  of  Commons,  and  having  asked  what  the  members 
were  doing,  was  answered,  ''Almost  nothing  ;  we  are  merely  creating 
a  new  felony — death  without  benefit  of  clergy."  A  taste  for  blood, 
whetted  by  the  law,  pervaded  even  the  national  amusements.  It  is 
true  the  punishment  of  death  might  be  considered  a  mercy,  for  the 
prisons  frequently  presented  a  scene  of  horror,  and  the  victims  of 
the  law,  whose  lives  were  spared,  quitted  their  prison  incorrigible  in 
guilt.  The  executions  produced  the  worst  effect  upon  the  public 
mind.  They  resembled  dramatic  exhibitions,  and  stimulated  while 
they  depraved  the  public  taste.  The  procession  to  Tyburn  of  Lord 
Ferrers  lasted  two  hours  and  three-quarters.  That  in  honour  of 
Totn  Clinch  was  celebrated  by  Swift — 

'*  His  waistcoat  and  stockings  and  breeches  were  white. 
His  cap  had  a  new  cheny  ribbon  to  tye't ; 
The  maids  to  the  doors  and  the  balconies  ran, 
And  said, « Lack-a-day !  he's  a  proper  young  man.' 
But,  aB  from  the  windows  the  ladies  he  spied. 
Like  a  bean  in  the  box,  he  bow'd  low  on  each  side.'* 

A  learned  friend,  Mr.  Alcock,  extracted  from  Ramsay's  Water- 
ford  Chronicle  for  1776  the  following  account  of  the  execution  of  a 
batch  of  offenders  : — "Jan.  17  th,  1776.  This  morning  the  convicts 
ordered  for  execution  were  carried  from  Newgate  to  Tyburn  in  the 
following  manner  : — George  Lee,  (for  robbing  Thomas  Cudden, 
Esq.,  on  the  highway,)  Saunders  Alexander,  and  Lyon  Abrahams, 
alias  Lipe,  (for  breaking  into  the  house  of  William  Sandford,  baker, 
in  Winchester  Street,)  in  a  cart ;  Richard  Baker  and  John  Radcliffe, 
(for  counterfeiting  the  silver  coin  of  this  Kingdom,)  on  a  hurdle; 
and  Robert  and  Daniel  Perreau,  (for  uttering  forged  bonds,)  in  a 
mourning  coach  drawn  by  four  horses,  and  attended  by  a  gentleman 
and  a  clergyman.  The  sheriffs  preceded  them  in  their  carriages. 
At  the  place  of  execution  they  all  behaved  becoming  their  unhappy 
£ite8,  and  little  was  said  that  could  be  heard  owing  to  the  great 
<M)ncourse  of  people  present,  both  in  carriages,  on  horseback,  and  on 
foot,  thousands  of  whom  came  away  without  being  able  to  come 
near.  Hearses  attended  to  receive  the  bodies  of  the  two  unfortu- 
nate brothers.  Lee,  the  highwayman,  was  a  handsome  young 
fellow,  dressed  in  a  crimson  suit  of  clothes,  with  a  gold  lace  hat, 
which  he  pulled  off  to  a  young  woman  in  a  hackney  coach,  genteely 
dressed  in  white,  in  Holborn,  who  immediately  burst  into  tears* 
We  hear  that  a  great  lady  (the  Queen)  has  settled  £100  per  annum 
on  the  widow  of  Robert  Perreau,  during  life.  Several  persons  of 
'distinction  met  at  a  tavern  in  St.  James's  Street,  and  one  of  the 
company  went  to  the  Queen's  Palace  and  returned  in  about  two 
liours.    It  was  supposed  that  his  business  was  to  intercede  in  the 
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names  of  several  persons  of  high  distinction  in  favour  of  the- 
Perreaus.  Yesterday  morning,  at  the  sale  of  Daniel  Perreaa's 
goods,  two  large  plate  glasses  sold  for  £186  each.  The  plate  sold 
for  7*.  Sd.  per  oz.,  and  the  amount  of  the  furniture  of  the  dining- 
room  came  to  £617." 

But  the  example  of  the  Perreaus  had  little  effect  in  deterring- 
others  from  the  commission  of  forgery.  In  the  following  year,  1777, 
Dodd  underwent  a  similar  fate  at  the  same  place  for  a  like  offence. 
It  is  mentioned  in  the  evidence  of  Townsend,  the  Bow  Street 
officer,  before  the  Police  Committee,  that  about  the  year  1780,  and  a 
few  subsequent  years,  there  were  never  less  than  twelve  culprits- 
executed  together  after  every  Old  Bailey  Sessions  ;  he  remembered 
a  sessions  of  1783,  when  Serjeant  Adair  was  Recorder,  after  which 
forty  convicts  were  hanged  at  two  executions.  The  judges  had 
much  to  answer  for.  An  English  Chief  Justice,  shortly  after  the 
last  period  specified,  whose  name,  in  mercy,  I  omit,  in  his  charge  to- 
the  grand  jury  at  Hertford,  warned  them  to  be  careful  what  bills 
they  found,  as  it  was  his  intention  during  the  circuit  to  leave  for- 
execution  every  person  convicted  of  a  capital  offence.  He  kept  his 
word,  and  spared  no  one  ;  by  one  of  his  orders  four  men  and  three- 
women  were  hanged  opposite  a  house  in  Kent  Street,  in  which  they 
had  committed  a  robbery. 

A  conclusive  authoricy  may  be  quoted  as  to  the  effect  produced 
by  these  dreadful  scenes.  Mr.  Hurmer,  the  celebrated  jail  solicitor, 
thus  speaks  in  his  evidence  before  the  Criminal  Law  Commissioners:^ 
**  In  the  course  of  my  experience  I  have  found  that  the  punishment 
of  death  has  no  terror  on  a  common  thief.  I  have  very  often  heard 
thieves  express  their  great  dislike  of  being  sent  to  the  House  of 
Correction,  or  the  Hulks,  but  I  never  heard  one  say  that  he  was 
afraid  of  being  hanged."  In  1810,  while  Sir  Samuel  Romilly  was^ 
struggling  to  get  through  Parliament  a  Bill  to  abolish  the  punish- 
ment of  death  for  stealing  house  property  of  the  value  of  forty 
shillings,  he  was  shocked  by  the  receipt  of  a  letter,  acquainting 
him  that  in  Maidstone  three  men  had  been  left  for  execution  for 
slight  offences.  He  hurried  to  the  Secretary  of  State,  who  referred 
to  the  judge,  Heath  by  name,  for  his  report  upon  these  cases.  The- 
views  of  that  learned  functionary  may  be  collected  from  his  reply  to 
the  Secretary  of  State,  which  Sir  Samuel  Romilly  secured,  and  has, 
with  some  severity,  preserved  and  published.  The  judge  insisted 
on  hanging  all  the  convicted  men — one,  he  reported,  bad  stolen 
plate  to  the  value  of  £20 ;  the  seoond  stole  two  heifers  ;  the  third 
broke  into  the  cottage  of  John  Orpin,  no  person  being  therein,  and 
stole  property  to  the  value  of  five  shillings.  Not  one  of  them 
could  get  a  witness  to  character.  A  curious  principle  in  the  admin- 
istration of  justice,  that  a  man  should  be  hanged  because  he  could 
not  get  a  good  character. 

We  seldom  think  of  inquiring  into  the  opinions  of  the  class  of 
persons  supposed  to  be  affected  by  these  punishments.  We  are 
copious  in  our  comments  on  the  views  of  the  Government  towards^ 
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them,  but  we  rarely  think  of  inquirioig  into  their  opinions  concerning 
their  rulers  and  their  laws.  Sir  Samuel  Romillj  records  a  singu* 
larlj  interesting  conversation  he  had  with  Mrs.  Fry  on  the  bad 
effects  of  capital  punishment  for  slight  offences,  and  the  opinions  of 
those  oppressed  by  cruel  laws.  ^*  She  told  me,"  says  Bomilly,  ^'  that 
there  prevails  among  the  prisoners  a  very  strong  and  general  sense 
of  the  injustice  of  punishing  mere  thefts  and  forgeries  in  the  same 
manner  as  murders  ;  that  it  is  frequently  said  by  them  that  the 
crimes  of  which  they  are  guilty  are  nothing,  when  compared  with 
the  crimes  of  Government  towards  themselves  ;  that  they  have  only 
been  thieves,  but  that  their  governors  are  murderers.  There  is  an 
opinion,  too,  very  prevalent  among  them,  that  those  who  suffer 
under  such  unjust  and  cruel  sentences  are  sure  of  their  salvation  ; 
their  sufferings  they  have  had  in  this  life,  and  they  will  be 
rewarded  in  that  which  is  to  come.  All  the  crimes  which  they 
have  committed,  they  say,  are  more  than  expiated  by  the  cruel 
wrongs  which  they  are  made  to  endure.  She  spoke  of  the  docility 
she  had  found  and  the  gratitude  she  had  experienced  in  the  female 
prisoners,  though  they  were  the  most  profligate  and  abandoned  of 
their  sex.  Kind  treatment  and  regulations,  though  of  restraint,  yet 
obviously  framed  for  their  benefit,  seem  to  have  been  alike  new  to 
them,  and  to  have  called  forth,  even  in  the  most  depraved,  grateful 
and  generous  feelings."  How  fully  this  noble  sentiment  has  been 
realized  since. 

Two  causes  now  operated  to  change  the  bloody  character  of  our 
laws,  and  to  reform  our  prison  discipline  and  our  system  of  secondary 
punishment — trial  by  jury  and  the  writings  of  eminent  jurists  ex- 
pounding the  true  theory  of  punishment.  Juries  refused  to  convict 
when  death  followed  from  their  verdict.  Reason  and  humanity  were 
invoked,  and  not  in  vain,  by  philosophical  and  benevolent  men, 
while  they  expounded  the  duty  of  Government,  and  the  true  theory 
of  punishment. 

The  time  for  debate  in  the  senate  had  now  arrived,  and  Romilly 
flrst,  and  afterwards  Mackintosh  and  Peel,  prosecuted  a  glorious 
task  with  energy  and  success.  We  never  should  forget  what  we 
owe  to  Romilly.  To  record  here  his  labours  for  the  amendment 
and  amelioration  of  the  criminal  law  would  be  needless.  He  was 
encountered  by  prejudice,  by  ignorance,  by  legal  craft,  and  by 
Judicial  resentment.  Defeat  only  inspired  his  labours — his  op- 
ponents were  out-argued  while  he  was  out-voted.  But  truth,  says 
Milton,  is  strong,  next  to  the  Almighty  ;  and  as  his  adversaries 
were  compelled  to  reason,  Romilly  triumphed.  Nor  let  us  think 
lightly  of  his  first  efforts.  It  may  make  us  start  with  horror  to 
think  of  hanging  a  youth  for  picking  pockets,  but  not  so  thought 
;many  of  Romilly's  hearers.  Sir  James  Scarlett  advised  him  to 
attempt  at  once  the  reform  of  all  statutes  which  punish  with  death 
mere  thefts,  unaccompanied  by  any  act  of  violence,  irrespective  of 
the  nature  of  the  article  stolen.  But  Romilly  feared  to  shock  the 
nerves  of  his  auditors  by  proposing  what  would  have  been  &r  more 
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agreeable  to  bis  nature.  Therefore  be  mildlj  at  first  proposed  not 
to  bang  for  picking  a  pocket.  Tbus  tbe  48  Greo.  m.  c.  129, 
became  law,  asserting  a  principle  of  inestimable  value  in  future 
discussions. 

In  February,  1810,  Romilly  ventured  cautiously  to  introduce  tbree 
Bills  to  repeal  Acts  of  William  III.,  Queen  Anne,  and  George  11., 
wbicb  punisbed  with  deatb  tbe  crimes  of  stealing  privately  in  a 
sbop  goods  of  tbe  value  of  5«.,  and  of  stealing  to  tbe  amount  of  40^. 
in  dwelling-bouses,  or  on  board  vessels  in  navigable  rivers.  Now 
be  was  menaced  witb  a  strong  official  opposition,  and  it  was 
fulfilled,  but  Romilly  gained  an  immense  accession  of  support  by  tbe 
publication  of  bis  speecb  under  tbe  title  of  /'  Observations  on  tbe 
Criminal  Law  as  it  relates  to  Capital  Punisbments,  and  tbe  Mode  in 
wbicb  it  is  Administered."  The  only  one  of  these  Bills  be  could 
then  carry  was  that  relating  to  privately  stealing  in  a  sbop  to  tbe 
amount  of  5s,  He  was  defeated  by  a  majority  of  two  on  tbe  Bill  to 
take  away  tbe  punishment  of  death  for  stealing  to  tbe  value  of  405. 
in  a  dwelling-house.  It  ought  to  be  recorded  that  the  Bill  which 
did  pass  tbe  Commons  was  defeated  in  the  Lords,  tbe  Chief  Justice 
saying  in  tbe  House  of  Peers,  witb  some  truth,  "  There  was  no 
knowing  where  this  was  to  stop  ;  that  he  supposed  the  next  thing 
proposed  would  be,  to  repeal  tbe  law  which  punisbed  witb  deatb  the 
stealing  to  tbe  amount  of  Ss.  in  a  dwelling-house,  no  person  being 
therein."  In  1812,  Romilly  introduced  Bills  to  take  away  tbe  penalty 
of  death  from  various  sentences,  and  after  an  interesting  discussion 
succeeded  in  all.  Of  these,  two  were  squeezed  through  the  Lords — 
two  again  defeated.  In  what  I  have  stated  we  have  the  history  of 
Romilly's  success  in  amending  our  barbarous  common  law.  He 
prepared  bis  measures,  be  reasoned,  discussed,  succeeded  in  one 
House  of  Parliament,  failed  in  another,  again  renewed  bis  efibrts, 
again  defeated  in  argument  bis  oppon*ents,  and  finally  prevailed. 

We  must  remember  that  Mr.  Peel,  when  Irish  Secretary,  backed 
Romilly  in  his  humane  efibrts  for  abolishing  tbe  punishment  of  deatb 
for  shoplifting,  and  undertook,  if  Romilly  succeeded  as  to  England, 
to  introduce  measures  to  abolish  tbe  Irish  Acts  of  Queen  Anne  and 
George  IIL,  to  the  same  efiect.  Mr.  Peel  bad  the  honour  also  of 
abolishing  the  Irish  Act  inflicting  death  for  stealing  to  the  value  of 
five  shillings  from  tbe  person.  The  principles  maintained,  and  tbe 
ideas  published  in  tbe  discussion  commenced  by  Romilly,  and  sup- 
ported by  Brougham,  Mackintosh,  and  Peel,  made  rapid  progress. 
Doctor  Lushington  obtained  a  Committee  of  tbe  House  of  Commons 
which  reported  in  1822,  and  founded  upon  tbe  report  of  that  Com- 
mittee were  tbe  consolidating  Acts  carried  by  Sir  Robert  Peel,  in 
1827,  measures  in  amendment  of  our  criminal  statute  law  wbicb 
have,  independent  of  all  other  questions,  secured  his  fame.  Those 
measures  were,  by  a  separate  set  of  statutes,  nearly  all  extended  to 
Ireland,  tbus  incumbering  tbe  statute  book  with  two  sets  of  statutes 
for  an  united  empire,  and  still  preserving  many  important  difierences 
between  tbe  two  kingdoms. 
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When  Feel  began  to  consolidate  statutes  he  soon  peroeiyed  that 
the  Legislature  would  be  ridiculed  if  he  re-enacted  absurdities,  which 
appeared  more  striking  when  grouped  together,  and  therefore  he 
abolished  antiquated  follies,  such  as  the  benefit  of  clergy,  petty  treason, 
grand  or  petty  larceny.     Soon  afterwards  a  question  arose  which  has 
not  ceased  to  occupy  the  attention  of  all  interested  in  the  amendment 
of  the  criminal  law — ^namely,  the  codification  of  the  common  law  and 
statute  law  of  crimes.  It  was  asked  with  force,  Are  we  to  have  two 
consolidations,  one  of  statute  law  and  one  of  common  law,  each  being 
intimately  connected  with  the  other?     It  was  insisted  that  the  defini« 
tion  of  crimes,  the  nature  of  punishments,  and  the  forms  of  criminal 
procedure,  originated  for  the  most  part  in  the  principles  of  the  ancient 
common  law,  but  that  most  of  the  unwritten  rules  touching  crimes 
had  been  modified  by  statutes  which  assumed  the  common  law  terms 
and  definitions,  as  if  their  import  were  familiar  to  the  community. 
Those  who  thus  reasoned,  and,  amongst  others,  the  present  Lord 
Chancellor  and  Lord  Chief  Justice  of  England,  when  in  the  House 
of  Commons,  contended  against  the  mere  consolidation  of  the  statute 
law,  and  in  favour  of  the  codification  of  the  criminal  laws.    This  idea 
was  for  a  time  adopted,  and  accordingly  the  Common  Law  Conunis- 
sioners  were  directed  to  report  how  far  it  might  be  expedient  to  com- 
bine consolidations  of  common  law  and  statute  law  into  one  body  of 
criminal  law.     After  their  first  report  they  were  directed  by  the 
Secretary  of  State  to  proceed  in  forming  a  digest  of  the  criminal  law, 
as  well  written  as  unwritten,  into  one  statute.     It  speedily  appeared 
that  there  were  many  anomalies,  both  in  the  statute  and  common 
law  of  crimes  and  punishments,  which  could  neither  be  re-enacted  as 
statute  law  or  embodied  in  a  code.     The  Commissioners  were  next 
directed  to  consider  what  partial  alterations  might  be  necessary  or 
expedient  for  more  simply  and  completely   defining    crimes  and 
punishments,  and  for  the  more  effectual  administration  of  criminal 
justice.     This  direction  afibrded  a  power  of  suggesting  alterations 
and  amendments.     Accordingly,  the  enlightened  men  who  formed  the 
Commission,  with  one  of  whom  I  had  the  good  fortune  to  study,  pro- 
posed,  without  waiting  for  the  code,  Bills  which  the  Legislature 
adopted  for  the  removal  of  penalties  and  disabilities  on  the  ground 
of  conscientious  belief,  for  the  allowance  to  prisoners  of  full  defence 
by  counsel,  for  the  substitution  of  secondary  punishment  for  that  of 
death  in  many  cases,  for  the  speedier  trial  and  punishment  of  juvenile 
offenders,  for  the  removal  of  the  incompetency  of  witnesses,  for  the 
abolition  of  deodands,  for  the   allowance  of  a  reasonable  interval 
between  sentence  and  execution  after  a  conviction  of  murder  ;  all 
great  amendments  in  our  criminal  law  redounding  to  the  honour  of 
the  Conmiissioners,  who  reconunended,  and  to  the  credit  of  the  Par- 
^  liament  which  sanctioned  them. 

Meanwhile  the  battle  of  codification  against  consolidation  was 
fought  out  manfully.  Lord  St.  Leonards  attempted  the  nobler 
scheme,  and  in  1853  his  largemeasure  for  the  consolidation  and  amend- 
ment of  the  criminal  law  in  various  matters  being  actually  prepared. 
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was  submitted  to  the  judges  for  their  consideration.  The  judges 
seemed  to  be,  if  not  angry,  alarmed,  and  returned  unfavourable 
answers — ^they  preferred  the  flexibility  of  the  common  law  to  the 
stiffness  of  a  code.  Thus,  at  that  period,  the  projected  code  of  the 
criminal  law  failed.  Subsequently  Lord  Cranworth  appointed  Com- 
missioners for  consolidating  the  Statute  Book,  who  were  to  employ 
draftsmen  and  to  suggest  amendments,  and,  above  all,  consolidations 
of  the  statute  law.  They  met — considered — discussed — reported 
several  times,  and  produced  Bills  which  did  not  pass  into  law. 
Touching  the  matter  immediately  on  hand,  these  late  Commissioners 
considered  anxiously  the  practicability  of  forming  one  set  of  statutes 
consolidating  the  entire  criminal  law  of  England  and  Ireland.  The 
opinions  pronounced  on  this  scheme  were  various  and  conflicting--^ 
sometimes  the  Commissioners  inclined  to  one  view,  sometimes  to 
•another  different  view.  The  Commissioners  who  were  opposed  to 
the  plan  of  consolidation  for  the  two  kingdoms  into  a  single  set  of 
statutes,  were  embarrassed  by  the  distinction  which  existed  in  the 
criminal  statute  law  between  the  two  countries.  For  example,  con- 
spiracy to  murder  was  capital  in  Ireland,  whereas  it  was  only  a 
misdemeanor  at  common  law  in  England.  Other  differences  like- 
wise existed.  The  Commissioners  not  having  made  up  their  minds 
nor  solved  their  doubts,  the  House  of  Commons  stopped  the  supplies, 
and  the  Statute  Law  Commission  ceased  to  exist. 

Under  these  circumstances  it  became  the  duty  of  those  who  hap- 
pened to  be  law  officers  in  the  two  countries,  under  the  direction  of 
the  Government  of  the  day,  to  consider  what  was  to  be  done. 
Required  by  the  Cabinet  to  give  our  opinions  and  our  reasons  in 
writing,  Mr.  Napier,  (then  Chancellor,)  Mr.  Justice  Hayes,  and 
myself,  drew  up  our  reconmiendations,  with  our  reasons  for  thinking 
there  should  be  one  set  of  statutes  for  the  two  kingdoms,  which  had 
been  previously  insisted  upon  by  Mr.  Napier ;  that  all  material  diffe- 
rences should  be  abolished ;  that  the  punishment  of  death  should  be 
repealed  as  to  all  crimes,  save  those  of  murder  and  treason ;  that 
forfeiture  of  goods  and  confiscation  of  lands  should  cease  to  prevail ; 
that  there  should  be  a  more  natural  classification  of  crimes ;  that 
there  should  be  a  General  Punishment  Bill  and  a  General  Procedure 
Bill  for  the  two  countries.  Almost  the  whole  of  these  suggestions 
were  sanctioned  by  the  Government  of  the  day,  and  Bills  were  pre- 
pared in  Ireland  to  carry  them  into  execution.  The  number  of 
instances  in  which  we  found  capital  punishment  could  be  inflicted 
had  been  reduced  to  about  twelve ;  we  suggested  they  should  be 
now  reduced  to  two,  and  secondary  punishment  substituted  for  that 
of  death. 

Before  these  measures  could  be  brought  forward  on  the  authority 
of  the  Government  which  approved  of  them,  that  Government  had* 
ceased  to  exist,  and  consequently,  when  introduced  in  June,  1859, 
they  were  proposed  by  myself  as  an  individual  member  of  Parlia- 
-ment.  Nothing  could  be  fiiirer  than  the  reception  given  to  those 
vBllls  by  Lord  Westbury  and  his  colleague,  the  present  Attorney- 
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General ;  but  they  naturally  asked,  Was  this  a  work  of  consolidation 
or  of  amendment  ?  If  the  latter,  upon  whose  authority  were  the 
changes  proposed  to  be  adopted  ?  Both  these  high  authorities  ex« 
pressed  themselves  favourable  to  the  establishment  of  a  department 
of  justice,  to  which  the  whole  subject  of  preparing  the  amendment  of 
our  laws  should  be  intrusted.  Both  undertook  that  the  particular 
Bills  would  be  fully  and  carefuUy  considered,  and  they  kept  their 
word. 

During  the  late  Session,  the  present  Government  brought  in  a  set 
of  Bills  to  amend  and  consolidate  the  criminal  statute  law  of  England 
and  Ireland,  adopting  the  system  of  progressive  legislation.  They 
were  referred  to  a  Select  Committee,  by  whom  were  considered  also 
the  Bills  previously  introduced  by  myself.  The  Committee,  of 
which  I  was  an  humble  member,  performed  their  task  ably  and  im- 
partially, and  having  submitted  the  Bills  amended  to  the  House,  and 
the  Legislature  having  adopted  them,  it  now  only  remains  to  state 
what  we  have  gained  and  what  remains  to  be  accomplished. 

First — We  have  gained  the  admission  that  the  criminal  statute  law 
of  the  two  countries  should  be  assimilated.  Secondly — That  the 
same  law  should  be  ameliorated  and  amended  with  reference  to  capi« 
tal  punishment.  Thirdly — That  the  law  of  conspiracy  and  murder 
should  be  placed  upon  the  same  footing  in  both  kingdoms.  Fourthly 
— That  the  criminal  law  of  England  and  Ireland  should  be  passed  in 
one  set  of  statutes  instead  of  two,  without  regard  to  commissions  or 
departments  of  justice— thus  effecting  a  work  of  assimilation,  amelio- 
ration, and  consolidation.  Each  of  these  principles  had  met  with  the 
warm  approval  of  Mr.  Walpole,  when  Secretary  for  the  Home  De- 
partment. 

Amongst  other  improvements  we  have  lost  a  Punishment  Bill  and 
a  Procedure  Bill :  the  loss  of  the  first  chiefly,  it  may  be  said,  led  io 
endless  repetitions.  The  second,  a  Procedure  Bill,  was  of  more  im- 
portance. A  principal  object  of  the  classification  of  ofiences  regards 
procedure.  Felony  signified  an  ofience  to  which  the  punishment 
of  forfeiture  was  attached.  This  was  Blackstone's  criterion.  By 
Hale  felony  is  often  spoken  of  as  synonymous  with  a  capital  of- 
fence. Now,  the  distinction  between  felonies  and  misdemeanors 
might  have  been  sensible,  as  nearly  all  felonies  were  capital,  and, 
therefore,  separated  broadly  from  misdemeanors ;  but  the  chief  dis- 
tinctions between  treasons,  felonies,  and  misdemeanors  have,  since 
Hale  wrote,  been  swept  away.  Many  modem  misdemeanors  are 
more  serious  than  ancient  felonies.  It  is  obvious,  therefore,  that  a 
new  classification  of  ofiences,  through  the  medium  of  a  general  Pro- 
cedure Bill,  is  imperatively  required.  But  we  objected  to  the  very 
criterion  of  felony  itself— namely,  forfeiture  of  goods — as  in  treason, 
to  confiscation  of  lands — and  our  proposition  in  the  7th  section  of 
our  Procedure  Bill  was  as  follows :  "  Every  person  who  shall  be 
convicted  of  any  ofience,  shall  be  punished  in  the  manner  prescribed 
by  the  statute  or  law  relating  thereto ;  but  shall  not  by  reason,  or  in 
coDBequence  of,  or  as  an  incident  to  such  an  offence  or  his  conviction 
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thereof,  be  Bubjected  to  anj  corruption  of  blood,  or  to  any  forfeiture 
of  lands  or  goods."  This  proposition  has  not  been  adopted,  but  it  may 
be  hereafter.    I  may  state  what  convinced  my  mind  on  the  subject, 
and  invite  the  opinion  of  others  more  competent  to  its  consideration. 
I  do  not  think  the  doctrine  of  confiscation,  as  a  penal  law,  can  be 
justified.     There  is  a  distinction  between  the  confiscation  of  lands 
and  of  goods  and  chattels — the  latter  accrues  upon  conviction,  the 
former  only  upon  attainder — ^but  there  is  no  attainder  till  the  judg- 
ment of  death,  or  attainder  given ;  therefore  it  was  that  Jackson 
swallowed  poison  in  the  dock  before  judgment,  in  order  to  avoid  his 
attainder,  and  so  preserve  his  property  to  his  family.     The  argument 
which  convinced  me  that  confiscation  should  be  eradicated  from  the 
criminal  code  of  England  is  contained  in  the  words  of  Mr.  Amos,  one 
of  the  Commissioners  for  the  Amendment  of  the  Criminal  Law,  and 
in  the  celebrated  ai'gument  of  Romilly,  which  he  quotes  : — "Among 
the  principal  objections  to  confiscation  may  be  reckoned  that  the 
penalty  is,  in  many  cases,  excessive,  and  disproportioned  to  the 
nature  and  extent  of  ofiences  ;  that  it  is  unequal  in  its  application  to 
different  offenders,  being  graduated,  not  according  to  the  gravity  of 
an  offence,  but  the  magnitude  and  description  of  the  offender's  estate ; 
that  it  usually  involves  the  misery  and  utter  ruin  of  the  innocent 
families  of  offenders."     Livingstone,   Dumont,   and  Bentham  have 
written  cogently  against  forfeitures,  but  nowhere,  perhaps,  are  they 
more  eloquently  reprobated  than  in  the  following  extract  from  a 
speech  of  Sir  J.  Romilly.     He  says  : — "  All  confiscation,  forming 
part  of  a  sentence  by  which  death  is  inflicted,  are  founded,  in  my 
opinion,  upon  the  greatest  injustice.     To  confiscate  the  property  of 
the  criminiEd  whose  life  is  left  untouched  is  to  take  from  him  the 
means  by  which  the  enjoyments  and  comforts  of  life  are  supplied ; 
but  if  the  law  deprives  him  of  life  also,  the  forfeiture  can  only  affect 
those  whom  he  leaves  behind  him.     Upon  them  alone  the  punishment 
falls ;  and,  if  the  offender  be  at  all  affected  by  it,  it  is  only  as  he 
may  feel  and  be  afflicted  for  them.     Almost  all  punishments  extend 
beyond  the  criminal  against  whom  they  are  directed.     The  greatest 
criminals  have  often  deserving  relatives  and  connexions,  who  sympa- 
thize in  their  sufferings,  and  who,  though  perfectly  innocent,  thus 
endure  a  part  of  the  punishment ;  but  this  arises  from  the  necessary 
imperfection  of  all  human  institutions.     Li  the  law,  however,  of 
forfeiture  this,  which  is  an  unavoidable  evil,  but  which  all  wise  legis- 
latures would,  if  it  were  possible,  avoid,  is  the  very  principle  upon 
which  the  law  proceeds.     The  indirect  punishment  is  inflicted  on  the 
innocent,  and  it  is  by  sympathy  alone  that  the  guilty  is  affected,  if  he 
be  at  all  afiected  by  it.     To  the  most  obdurate  and  hardened  it  is  no 
punishment  at  all.     To  the  less  criminal — to  those  whose  minds  are 
not  callous  to  all  sense  of  virtue  and  of  humanity — if  to  any,  it  can 
operate  as  a  punishment.    You  choose  for  the  instrument  of  your 
moral  tortures  the  best  feelings  of  the  human  heart,  and  aggravate 
and  enhance  your  punishment  in  proportion  as  the  subject  of  it  is 
less  an  object  of  detestation."    And  M.  de  Tourreil,  a  French  lawyec. 
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who  lived  under  Louis  XTV.,  and  who  was  greatlj  distinguished  as  a 
man  of  letters,  as  well  as  a  lawyer,  in  a  defence  of  forfeiture  says, 
**I1  faut  percer  le  coeur  du  piire  dans  le  sein  du  fils/'    A  more 
horrible  sentiment  can  hardly  be  imagined,  and  yet  this  is,  without 
^disguise,  the  law  of  forfeiture.     The  voice  of  Romilly  can  be  heard 
•no  more,  but  his  ideas  still  operate  in  the  minds  of  men,  proving  the 
truth  of  Bacon's  beautiful  remark — "That  the  images  of  men's  wit 
and  knowledge  remain  in  books  exempted  from  the  wrong  of  time 
and  capable  of  perpetual  renovation.     Nor  are  they  fitly  to  be  called 
images,  because  they  generate  still,  and  cast  their  seeds  in  the  minds 
of  others,  causing  infinite  actions  and  opinions  in  succeeding  ages." 
What  we  are,  I  should  hope,  certain,  under  the  present  Lord 
Chancellor,  of  obtaining,  will  be  the  complete  assimilation  of  the 
Criminal  Statute  Law  of  England  and  Ireland — a  complete  consoli- 
dation with  some  amendment.     We  may  hope  next  to  obtain  the  con- 
solidation of  the  Mercantile  Statute  Law,  and  of  the  Real  Property 
Statute  Law  of  England  and  L*eland ;  but  I  confess  my  hopes  are 
slender  as  to  the  accomplishment  of  the  idea  of  codification.  Whether 
the  plan  sketched  by  our  President  for  the  appointment  of  a  Minister 
of  Justice,  or  the  constitution  of  a  Department  of  Justice,  will  be 
adopted  by  the  Legislature,  it  is  not  for  me  to  speculate.     Whether 
the  heads  of  the  profession  of  the  law  in  each  country  can  undertake 
or  accomplish  what  the  projected  Minister  of  Justice  might  effect,  it 
isnot  for  me  to  suggest. 
JrLord  Brougham  has  recently  published  an  essay  on  the  British 

•  Constitution.  In  that  volume  there  is  a  chapter  entitled  "  Promulga- 
tion of  the  Law,"  in  which  the  duty  of  the  Government  with  regard 
to  the  administration  of  justice  is  expounded.     It  is  insisted  that 

*  every  Government  is  bound  to  digest  the  whole  of  the  law  into  a 
code  which  its  subjects  may  have  access  to,  for  the  purpose  of  learn- 
ing by  what  rules  their  conduct  is  to  be  governed.  We  have  then 
this  statement — "  The  lawyers,  and  especially  the  judges,  are  very 
rarely  fHends  of  a  code.  They  dislike,  perhaps,  the  rendering  too 
easy  the  access  to  their  own  peculiar  learning — the  limiting  and 
fixing  their  discretion,  which  follows  from  reducing  the  law  to  a 
digested  body  or  system.  Their  habits  make  them  averse  to  all 
change  in  the  system  which  they  have  learned  with  much  labour  and 
administered  for  a  long  time — they  dislike  going,  as  it  were,  again  to 
Bchool.  Thus  the  wise  and  just  project  of  digesting  and  arranging 
the  whole  body  of  the  law  in  any  country  is  pretty  sure  to  meet  with' 
Btout  opposition  from  those  who  have  grown  grey  under  the  former 
system — ^less  clear,  more  vague,  little  defined,  and  resting,  in  a  greater 
or  less  degree,  upon  the  opinions  not  always  unanimous,  never  with- 
out some  fiuctuation,  of  the  judges.  But  it  is  the  duty  of  every  Govern- 
ment to  overlook,  if  it  cannot  overcome,  this  resistance,  and  to  frame 
a  clear  and  intelligible  code  of  the  laws,  whatever  may  be  the  system 
upon  which  those  laws  are  constructed."  In  a  subsequent  passage 
the  noble  writer,  referring  to  the  Criminal  Law  Codification  Bill 
submitted  to  the  Lords,  observer— "After  much  delay  and  full  dis- 
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cussion,  it  appears  that  England  is  at  length  to  obtain  this  i'nesti* 
mable  blessing  " — adding,  "  It  certainlj  must  be  followed  bj  a  code 
of  criminal  procedure  and  bj  a  civil  code." 

These  bold  anticipations  have  not  been  realized  ;  and  I  fear  even 
the  codification  of  the  body  of  the  criminal  law  into  one  code  is  not 
within  our  grasp.  But  of  this  we  may  be  certain,  that  what  Sir  M» 
Hale  wrote,  in  his  tract  on  the  amendment  of  the  law,  contains  a 
truth  which  enlightened  statesmen  must  admit  and  enforce.  ''  He  who 
thinks  that  a  State  can  be  steered  by  the  same  laws  in  every  turn, 
as  it  was  200  or  300  years  since,  may  as  well  imagine  that  the  clothes 
that  fitted  him  when  he  was  a  child  should  serve  him  when  he  was 
grown  up  as  a  man.  The  matter  changeth,  the  custom,  the  contracts, 
the  commerce.  The  disposition,  education,  and  tempers  of  men  and 
societies  change  in  a  long  tract  of  time,  and  so  must  their  laws  ia 
some  measure  be  changed,  or  they  will  not  be  useful  for  their  state 
and  condition :  and  besides  all  this,  time  is  the  wisest  thing  under 
Heaven." 


Punishment :  its  Effect  as  an  Example — the  Sentence  of  a  Judge 
should  follow  the  Verdict  of  "  Guilty "  immediately.  By 
Chables  H.  Foot,  Barrister^t-lMw. 

Althouoh  at  no  period  has  the  reformatory  element  of  punishn^k^t 
engaged  so  much  attention,  and  with  so  much  success,  as  at  present^ 
still,  there  is  another  element  in  the  infliction  of  punishment,  which^ 
once  too  highly  estimated,  now,  in  my  opinion,  is  either  overlooked 
or  undervalued;  I  allude  to  the  effect  of  the  punishment  of  the  misdoer 
as  an  example  to  the  other  members  of  the  community. 

The  currents  both  of  philanthropy  and  legislation  have  of  late 
years  been  directed,  and  with  great  success,  to  the  extirpation  of 
the  taste  for,  and  the  habit  of,  crime  in  the  young  offender.  Simulr 
taneously  with  the  existence  of  these  objects  in  the  minds  of 
legislators  and  judges,  a  most  extraordinary  and,  I  am  happy  to 
add,  a  steadily  increasing  diminution  of  crime  has  taken  place  in 
Ireland:  consequently,  the  judges  of  assize  have  now  much  more 
time  and  opportunity  than  formerly  to  weigh  each  individual  case, 
to  examine  the  Informations  carefully,  and  to  calmly  and  deliberately 
determine  what  punishment  they  should  inflict  upon  each  criminaL 

But  great  as  are  the  advantages  flowing  naturally  from  an  ink- 
proved  state  of  society,  and  from  more  advanced  views  of  the  nature 
and  classification  of  crimes,  I  fear  that  there  is  a  tendency,  at  the 
present  day,  to  overlook  entirely  the  immense  effect  of  the  sentence 
of  the  judge  when  it  follows  speedily  upon  the  verdict  of  '* guilty," 
in  the  hearing  of  those  who  have  listened  to  the  whole  trial.  The 
very  circumstances  which  I  have  before  mentioned,  viz.,  the  small 
number  of  criminals  awaiting  their  trial  at  each  assizes,  and  the 
desire  to  discriminate  fairly  what  aggravating  or  extenuating  cir- 
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<sam8tance8  there  may  be  in  each  case,  lead  nuinj  of  the  judges  in 
this  country  to  postpone  the  announcement  of  their  sentences  to  the 
guilty,  sometimes  to  the  close  of  all  the  criminal  business,  frequently 
to  the  conclusion  of  both  the  civil  and  criminal  proceedings,  when 
none  of  those  who  heard  the  trials  are  present. 

There  is  another  cause  for  the  present  reaction,  namely,  the 
liorror  with  which  every  man  looks  back  upon  the  time,  Fcarce  twenty- 
five  years  distant,  when  criminals  condemned  to  die  were  executed 
in  forty-eight  hours  after  sentence.  There  is  now  a  reaction  from 
dl  the  practices  of  the  criminal  courts  of  those  barbarous  times,  and 
I  cannot  help  thinking  that,  in  many  minds,  the  rapid  sequence  of 
the  sentence  upon  the  verdict  has  been  blended,  or  confounded  with 
the  former  speedy  succession  of  the  capital  sentence  and  its  execu- 
tion. Be  the  causes  of  the  present  reaction  what  they  may,  I 
would,  however,  humbly  suggest  to  the  learned  judges  who  now  so 
ably  occupy  the  Bench  in  this  country,  to  consider  how  different  are 
the  effects  of  a  criminal  trial  upon  the  audience  when  the  sentence 
follows  the  verdict,  or  is  pronounced  even  upon  the  day  of  the  trial, 
from  those  where  it  is  postponed  to  the  close  of  the  assizes. 

By  far  the  most  numerous  offences  in  Ireland  como  under  the 
designation  *' of  offences  against  the  person  ;"  in  no  country  in  the 
world  are  the  peasantry  more  alive  to  the  subtleties  of  the  law,  or 
more  keen  in  detecting  a  flaw  in  evidence ;  consequently  upon  the 
occuiTence  of  any  assault,  riot,  or  faction-fight,  in  addition  to 
the  "rights  of  the  parties  concerned,"  their  guilt,  or  innocence, 
"how  the  case  will  go  before  the  judge"  is  discussed  for  weeks 
(it  may  be)  by  every-one  acquainted  with  the  actors,  or  residing 
within  miles  of  the  scene  of  the  outrage.  Upon  the  day  when 
the  party  charged  with  the  alleged  ofience  is  to  be  put  upon  his 
trial,  the  court-house  is  crowded  with  an  eager  and  excited  audience, 
oonsisting  of  every  relative  of  the  prisoner,  his  neighbours,  and  many 
members  of  his  party,  if  the  offence  charged  be  faction-fighting, — a 
practice  which  has  begun  to  revive,  although  supposed  to  be  extinct. 
The  remainder  of  the  audience  feel  almost  as  deep  an  interest  in  the 
case  as  those  I  have  mentioned,  for  all  proceedings  in  a  court  of 
justice  are  interesting  to  the  lower  orders  in  this  country,  but  those 
in  a  criminal  court  doubly  so. 

When  the  prisoner  is  arraigned,  his  demeanour  and  that  of  the 
witnesses  both  for  the  prosecution  and  for  the  defence  are  eagerly 
scanned  and  shrewdly  criticised  ;  faint  murmurs  are  heard,  of  relief 
from  intens  eanxiety  when  a  hesitating  witness  has  given  an  answer 
favourable  to  the  prisoner,  or  of  horror,  when  some  witness  for  the 
Crown,  on  cross-examination,  acknowledges  his  intimacy  with  the 
prisoner,  and  perhaps  his  betrayal  of  him,  or  confesses  that  he 
himself  has  been  guilty  of  more  heinous  crimes  than  those  laid  to 
the  charge  of  the  prisoner:  consequently,  the  excitement  of  the 
audience  is  excessive  when  the  judge  commences  to  balance  the 
evidence  for  the  assistance  of  the  jury. 

Now,  the  audience  have  been  listening  to  the  evidence  with  the 
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greatest  attention,  manj  of  them,  in  some  cases,  thoroughlj  awar& 
of  the  guilt  of  the  prisoner  ;  therefore,  if  a  verdict  of  "  guilty  "  be« 
returned  by  the  jury,  all  await  the  sentence  of  the  judge  with  th& 
keenest  anxiety  from  different  reasons  :  the  elder  portion  of  the 
audience,  who,  perhaps,  have  heard  many  men  tried  for  the  offence 
of  which  the  prisoner  has  been  convicted,  are  desirous  to  learn  what 
sentence  "  this  judge "  will  pronounce ;  the  younger  portion  of 
the  audience,  who,  with  outstretched  necks  and  straining  eyeballs, 
have  fringed  the  galleries  of  the  court-house  from  the  moment  that 
the  doors  were  opened,  are  filled  with  curiosity  to  know  what  is  the 
punishment  inflicted  for  doing  what  they  have  heard  brought  home 
to  the  prisoner.  Any  sentence,  even  a  far  lighter  one  than  may 
ultimately  be  imposed,  pronounced  before  an  audience  thus  excited^ 
must  have  an  immense  effect,  more  especially  upon  the  young  and 
unhardened* 

But  when  the  judge  reserves  the  sentence,  and  orders  the  prisoner 
"to  be  put  back,''  the  whole  benefit  of  the  trial  as  a  warning  to  the> 
audience  i^  lost,  and  the  lesson  which  might  have  been  thus  given, 
to  many  a  spectator  is  untaught.  When  the  sentence  is  pronounced 
at  once,  or  as  soon  as  any  peculiar  facts,  unelicited  at  the  trial,  have 
been  learnt  from  the  Crown  solicitor,  the  audience  then  have  before  < 
them,  the  commission  of  the  crime,  (perhaps  its  motive,)  the  suspi* 
cion  of  the  guilty  party,  his  arrest,  (it  may  be  after  the  lapse  of  a- 
considerable  time,)  his  trial,  open  and  fair,  with  everything  advanced 
in  his  behalf  that  could  be  urged,  the  evidence  balanced  impartially 
for  the  jury  by  the  judge,  the  verdict  of  twelve  unprejudiced  men,, 
and,  last  of  all,  the  announcement  by  the  judge  of  what  punishment 
the  prisoner  must  undergo  as  the  penalty  of  his  crime.  This  se^ 
quence  cannot  fail  to  impress  every  spectator,  more  especially  the 
young,  who  have  the  whole  drama  of  crime  thus  presented  to  them  in 
its  integrity  ;  and  they  must  feel  deeply  on  such  an  occasion  any  com- 
ments made  by  the  judge  on  the  circumstances  or  character  of  the 
offence.  But  when  before  an  attentive  and  excited  audience  the 
curtain  falls  at  the  return  of  the  verdict  by  the  jury,  the  moral  of  the 
whole  scene  is  omitted.  *^Mens  humana  magis  afficitur  affirmativir 
qwim  negativiSy*  said  that  shrewd  observer  of  mankind.  Lord  Bacon  ; 
and  the  truth  of  his  induction  will  be  manifest  if  we  reflect  on  what 
our  own  impressions  would  be  if  we  witnessed  the  trial,  and  heard 
the  sentence ;  and  how  very  different  they  would  be  if,  when  our 
interest  and  excitement  were  at  the  highest  pitch,  the  prisoner  waa 
ordered  to  stand  by,  and  some  days  afterwards,  when  other  matters 
had  almost  obliterated  the  scene  from  our  recollection,  we  were  to  read, 
in  the  daily  journals  :  "  Ruling  the  books,  this  morning  his  lordship 
sentenced  John  Ryan  to  six  months'  imprisonment  with  hard  labour^ 
for  a  grievous  assault  on  Patrick  Dwyer."  Now,  I  am  quite  confi- 
dent tibat  those  of  Her  Majesty's  judges  who  defer  the  passing  of 
sentence  do  so  from  a  serious  anxiety,  by  a  perusal  of  the  informa- 
tions, to  inflict  such  sentences  as  the  circumstances  of  aggravation  or 
extenuation  demand.     This  mode  of  procedure  appears  at  first  sight 
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tmayoidable— -nay,  imperative — ^in  the  case  of  prisoners  who  have 
pleaded  ^'guilty."  But  still  that  plea  is  often  not  determined  npon 
until  just  before  the  prisoner  is  arraigned^  and  thei%  are  just  as  many 
eager  to  know  his  sentence  as  if  he  had  been  tried  to  a  conviction  : 
and  I  cannot  help  thinking  that  an  immediate  perusal  of  the  infor- 
mations, with  the  assistance  of  the  Crown  solicitor,  would  enable. the 
judges  in  a  very  short  time  to  estimate  the  real  guilt  of  the  prisoner, 
and  to  pronounce  sentence  upon  him  according  to  his  desert,  upon  the 
days  of  criminal  business  when  the  court  is  crowded.  These  obser- 
vations are  dictated  by  no  censorious  spirit,  but  are  the  result  of  a 
very  few  years'  circuit  experience  ;  and  should  they  be  indorsed 
with  the  approbation  of  this  Department,  they  may  acquire  some 
weight,  and  ultimately  be  productive  of  advantage  in  checking 
crime  by  the  effect  of  punishment  as  an  example. 


On   assimilating   the  Systems  of  Punishment,   as   applied  to 
various  Ayes  of  Criminals*     By  T.  B.  L.  Baker* 

What  is  the  object  of  punishment  ?  Whatever  reply  might  have 
been  made  some  years  ago,  I  need  not  now  fear  to  be  answered,  ^^  To 
vindicate  the  injured  majesty  of  the  law  ;"  or  "  To  compel  a  criminal 
to  expiate  his  offences  by  a  proportionate  quantum  of  pain  ; "  or  **  To 
carry  out  the  lex  talioniSy  satisfying  A.  by  hurting  B.  just  as  much 
as  B.  has  hurt  A."  None  will  assert  that  these  are  now  our  objects. 
But  if  these  be  not,  what  are  they,  or  why  do  we  punish  ? 

Our  chief  objects  must  be  reformation  and  deterrence,  and  the* 
making  such  an  impressicm  on  the  minds  of  others  as  shall  check 
their  following  the  criminal's  example. 

Some  most  earnest  philanthropists,  indeed,  doubt  the  justice  of  the 
latter  principle,  and  would  deal  with  each  offender  on  his  own  merits 
with  a  view  to  reformation  solely.  I  cannot  agree  with  them.  So 
long  as  we  are  taught  to  pray  '*  Lead  us  not  into  temptation,"  it 
must  be  our  duty  to  endeavour  to  lessen  temptation  to  others ; 
and  the  knowledge  that  punishment  follows  crime  does  unquestion- 
ably counteract  temptation.  But  I  fully  allow  that  punishment  is 
only  right  so  far  as  it  is  found  to  deter,  and  that  we  should  prefer 
that  punishment  which  combines  most  deterrence  with  least  pain. 

To  know  how  to  deter  a  man  from  crime  it  is  necessary  that  we 
should  know  somewhat  of  his  tastes  and  feelings,  or  at  any  rate 
those  of  his  class. 

How  are  our  sentences  usually  regulated  with  the  view  to  deter 
others  ?  A  judge,  chairman,  or  magistrate  forms  his  opinion  of  the 
offence  from  the  evidence  in  the  case  before  him,  and,  with  the  nicety 
of  a  superior  mind,  balances  the  several  points  which  indicate  the 
turpitude  of  the  crime.  On  the  one  hand,  the  offender  had  for  a  long 
time  withstood  temptation ;  property  had  been  unnecessarily  left  in 
his  way ;  he  and  his  family  were  suffering  greatly  from  poverty. 
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But  on  the  other  hand,  the  things  were  stolen  from  a  master  who  had 
been  kind  to  him,  &c.  Weighing  all  these  points,  the  judge  decides 
on  an  amount  of  «punishment  exactly  proportionate  to  Uie  crime* 
This  is  the  perfection  of  the  lex  talionis,  but  is  it  calculated  to 
deter  ? 

Who  are  the  class  whom  we  seek  to  deter  from  crime  ?  Surelj 
the  poor,  the  weak,  the  uneducated  ;  and  it  is  on  their  opinions  that 
we  must  make  our  impression.  We  consider  it  essential  to  select 
one  who  is  to  have  the  power  of  passing  sentences  from  the  most 
refined  and  deep- thinking  men.  Yet  in  the  exact  degree  in  which 
the  decisions  of  such  a  man  differ  from  the  opinions  of  the  poor  and 
uneducated  do  thej  cease  to  be  intelligible  to  that  class  on  whom  it 
is  our  object  to  act.  A  carefully  considered  sentence  may  indeed 
excite  the  approbation  of  the  Bar,  the  bench  of  magistrates,  or  of  the 
intelligent  classes  ;  but  these  are  not  the  people  on  whom  we 
require  to  make  an  impression.  The  weak  in  mind,  the  thoughtless, 
make  up  full  three-quarters  of  our  criminal  class.  They  practically 
cannot  guess  at  the  deeply-sought  arguments  which  govern  the 
judge.  They  look  on  the  severity  of  the  sentence  as  a  matter  of 
chance,  and  they  always  hope  to  have  the  good  luck  of  a  light  one ; 
consequently,  the  impression  made  on  those  whom  we  seek  to  deter 
is  less  than  the  pain  inflicted  on  the  offender — the  exact  contrary  of* 
our  object. 

But  if  our  system  be  not  perfect  in  its  deterrent  effect,  is  it  better 
calculated  to  reform  ?  A  prisoner  is  brought  before  a  judge  who 
knows  nothing  of  his  past  history,  nothing  of  his  physical  or  mental 
constitution,  and  is  sentenced  to  a  length  of  imprisonment  exactly 
calculated  to  balance  the  turpitude  of  the  offence,  not  the  probable 
chances  of  his  reformation.  He  is  then  placed  in  a  cell  carefully 
ventilated,  and  kept  at  a  certain  temperature.  Clean  and  airy  as  it 
is,  the  solitude  is  most  irksome,  (to  many,  but  by  no  means  to  all,) 
and  would  probably  affect  the  spirits  of  some  so  as  to  injure  their 
health.  Therefore  an  expensive  diet  must  be  given  to  all  (not  to 
some)  to  keep  up  the  animal  vigour  which  the  solitude  may  have 
lowered.  Little  hard  work  can  be  done  in  a  prison,  therefore  the 
bands  and  muscles  become  weak.  The  mind,  too,  becomes  con* 
siderably  softened  and  enervated.  This  latter  is  by  no  means  a  bad 
thing  at  the  beginning  of  the  punishment.  It  allows  the  exhorta- 
tions of  the  chaplain  to  make  their  full  impression,  and  often  induces 
or  helps  a  real  sorrow,  which,  if  well  guided,  may  lead  to  a  lasting 
repentance.  But  if  it  be  a  good  thing  at  beginning  a  punishment, 
it  is  the  worst  possible  prepai*ation  for  commencing  the  hard  battle 
of  the  external  world. 

.  Having,  then,  endured  a  certain  amount  of  softening  and  weaken- 
ing, on  some  certain  day — ^fine,  wet,  or  frosty,  as  may  happen — he  is 
taken  from  his  cell,  his  warm  clothes  are  taken  off,  his  old  ones  are 
put  on,  he  is  charged  to  go  to  work  immediately  and  live  honestly 
henceforth,  and  he  finds  himself  weak  and  rather  giddy  in  July  clothes 
uid  December  frosts  in  a  strange  town,  with  one  shilling  and  sixpence 
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in  his  pocket.  He  perhaps  has  learned  a  verj  small  amount  of  tailor-^ 
ing,  or  shoemaking,  or  mat-making,  or  oakum-picking  in  jail,  but 
where  can  he  find  a  master  who  will  employ  him  at  these  trades  ? 
If  he  has  ever  learned  hard  agricultural  work  he  is  too  weak  for  it 
now* 

But  let  us  look  to  yet  one  other  point.  To  whom  do  you  confide 
thisi  most  difficult  task  of  sentencing  ?  To  county  magistrates, 
among  whom  some  are  chairmen  of  quarter  sessions,  to  police  magis- 
trates, and  to  the  judges.  Now,  with  all  high  respect  for  each  class, 
let  us  consider  their  fitness  for  the  task  in  hand.  To  begin  with  the 
last.  I  have  known,  more  or  less  intimately,  several  English  judges, 
and  I  confess  ray  impression  is  that  though  there  are  exceptions 
fluch  as  will  be  found  in  all  large  bodies,  yet  that,  on  an  average,  so 
highly  talented,  so  honourable  and  upright  a  set  of  men  is  not  to  be 
found  in  any  part  of  the  world.  But  has  their  previous  life  been 
fluch  as  to  give  them  a  chance  to  know  or  appreciate  the  feelings 
of  the  class  to  be  deterred  ?  or  have  they  had  any  chance  of  watch- 
ing closely  the  effect  which  a  certain  discipline  usually  has  in  reform- 
ing a  prisoner  ?  Can  a  judge  learn  the  different  systems  of  all  the 
prisons  to  which  he  sentences,  or  know  the  effect  which  such  treat- 
ment generally  produces  ? 

It  is  curious  how  our  principles  and  our  practice  contradict  each 
other.  We  are  taught  by  Blackstone  and  others  that  the  English 
oode  cares  little  for  mere  law  of  damages  or  money  matters,  but  is 
Jealous  and  scrupulous  where  the  person  is  conccniccl.  At  the 
assizes  the  judge  who  takes  the  civil  side  accordingly  appears  in 
plain  black  gown,  but  he  who  has  the  far  more  important  task  of 
dealing  with  the  liberty  or  life  of  the  subject  appears  in  the  full 
majesty  of  scarlet  and  ermine.  But  to  which  court  do  the  leaders  of 
the  Bar  fiock  ?  Alas  I  is  it  not  that,  except  in  some  case  of  peculiar 
interest,  say,  out  of  the  11,876  tried  last  year  at  assizes  and  quarter 
^sessions,  118  wUl  have  lawyers  of  eminence  engaged,  the  rest  will 
be  left  to  the  juniors,  who,  as  they  rise  at  the  bar,  will  leave  the 
criminal  for  the  civil  side  ? — the  cases  where  the  mere  liberties  of 
person  (or  perhaps  life  or  death)  are  to  be  decided  for  those  affect- 
ing the  more  vital  interests  of  the  purse  ?  What  proportion  of  the 
judges  are  elevated  to  that  high  dignity  on  account  of  their  practice 
in  the  criminal  cases  in  comparison  with  those  who  have  distin- 
guished themselves  in  civil  courts  ? 

Can  we  say  that  the  generality  of  the  judges  have  ever  had  an 
opportunity  of  studying  the  feelings  or  habits  of  that  class  whom  we 
fieek  to  deter  or  to  reform  ?  I  fear  not ;  and  though  I  allow  that  they 
are,  as  I  said,  the  most  talented  and  most  high-minded  body  to  be 
found,  yet  I  must  doubt  if  they  be  the  fittest  to  reform  or  deter  the 
class  with  whom  we  specially  seek  to  deal. 

The  police  magistrates,  though  doubtless  not  equal  in  talent,  as  a 
body,  to  the  judges,  have  more  opportunity  of  studying  the  particular 
classes  to  be  dealt  with,  and  the  effect  which  imprisonment  produces 
on  those  classes,  yet,  with  their  constant  and  laborious  work  in  their 
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own  courts,  it  is  donbtfiil  whether  thej  can  study  doselj  the  jails^ 
(the  management  of  which  is  Tested  in  other  hands,)  or  the  effects 
which  the  discipline  produces  on  the  prisoner. 

The  county  magistrates  haye  far  more  chance  of  knowing  this. 
Most  of  them  are  in  the  habit  of  daily  mixing  with  the  labouring^ 
classes,  and  learning  their  ideas  and  raotiyes ;  many  of  them  are  jaU 
visitors,  and  know  the  discipline  to  which  they  sentence,  and  can 
see  the  effect  it  produces  while  the  imprisonment  continues  ;  but 
alas  I  our  system  nearly  precludes  the  knowledge  of  the  ultimate 
effect-^as  It  is  not  only  no  part  of  our  duty,  but  it  is  usually  con* 
sidered  to  be  contrary  to  our  duty,  to  trace  the  discharged  prisoner 
and  know  his  future  life. 

But  our  work  is  not  that  of  finding  fault.  Fault  enough  is  easy 
to  be  found  in  all  human  institutions.  The  question  is — Can  we  do- 
better  ?  I  think  we  may.  I  by  no  means  attempt  to  suggest  a  fault* 
less  plan — the  question  is  whether  it  is  better  than  the  present  one  ;• 
and  most  thankful  will  we  be  to  any  who  will  make  the  best  improve- 
ment on  the  plan  proposed. 

I  would  suggest  that  the  length  of  detention  should  be  governed 
less  by  the  difficult  calculation  as  to  the  precise  degree  of  turpitude 
of  the  particulai-  offence,  than  by  whether  it  is  a  first  or  a  second 
offence  after  warning.  A  first  offence  is  usually  a  crime  of  impulse 
— a  weak  unstable  man,  who  has  never  before  actually  realized  to 
himself  the  fact  of  his  own  fallibility,  finds  himself  in  some  sudden 
temptation  he  has  never  contemplated.  He  falls  a  victim  to  his  own 
weakness  and  thoughtlessness. 

He  deserves  punishment,  but  he  by  no  means  deserves  the  same 
amount  of  punishment  as  if  he  had  gone  into  it  with  his  eyes  open,  a» 
he  would  do  on  a  second  convictiou.  A  short  and  sharp  punishment 
— ^ten  days'  imprisonment  according  to  the  present  general  rule  in 
£ngland — which  for  that  term  allows  mere  bread  and  water,, 
would,  as  I  believe,  send  a  man  forth  with  a  most  wholesome  impres- 
sion that  jail  was  a  very  unpleasant  place.  A  bird  caged  for  a 
few  days  is  miserable,  but  if  he  lives  out  three  months  he  becomes 
satisfied,  and  if  he  then  escape  may  hereafter  in  the  frost  wish  him- 
self back  in  his  warm  and  well-supplied  cage.  If  a  prisoner  leaves, 
jitil  at  the  end  of  ten  days  his  hon*or  of  it  is  unmitigated.  He  will 
spread  amongst  his  own  friends,  the  very  set  on  whom  we  seek 
to  act,  a  strougly  deterrent  account  of  the  prison  ;  and  as  the  ten 
days  will  cost  at  the  present  average  16^.,  the  effect  will  be  produced 
at  little  expense  to  the  country. 

But  if,  having  committed  what  may  be  rather  called  a  piece  of  most 
culpable  thoughtlessness  than  "  a  regular  crime,"  he  again  be  tempted 
and  fall,  he  not  only  deserves  more  severe  punishment,  but  the 
public  safety  requires  it.  He  ought  to  undergo  a  longer  detention, 
but  he  ought  not,  both  for  his  own  sake  and  that  of  the  public,  to 
return  to  freedom  till  he  can  do  so  with  a  fair  hope  of  safety  for  the 
future.  How  can  this  be  arrived  at  ?  It  is  not  difficult.  If  the 
judge  (or  chairman)  will  sentence  him  to  two  years'  imprisonment  the 
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first  point  of  deterrence  will  be  gained.  A  man  who  has  once  been 
convicted,  howerer  thoughtless  he  may  be,  will  know  perfectly  that, 
on  the  second  ofience,  his  sentence  will  be  a  long  one  ;  and  length 
deters  more  than  seyerity.  Now  I  honestly  say  that,  except  in  very 
rare  cases,  I  would  never  have  a  man  kept  two  years  in  cell.  But 
it  would  be  by  no  means  difficult  to  establish  a  second  grade  of  prison 
closely  analogous  to  our  reformatories  to  which,  by  the  permission  of 
the  Secretary  of  State,  and  under  the  care  of  their  inspectors,  prisoners 
might  be  removed,  for  so  long  only  as  they  behave  well,  from  the  jails, 
and  set  to  bard  bodily  out-door  labour,  and  from  thence  be  allowed  to 
go  on  license  to  places  of  work  to  support  themselves  as  long  as  they 
continued  worthy  of  such  trust.  , 

Such  an  idea  will  appear  to  many  wild  and  chimerical ;  yet  I 
trust  it  is  both  easy  and  near  at  hand.  You  may  ask.  Where  are 
these  reformatories  for  adults  to  be  found  ?  I  answer  simply.  Our 
juvenile  reformatories  are  fast  emptying  in  consequence  of  the  extrfr> 
ordinary  decrease  of  juvenile  crime,  the  industrial  schools  will  now 
take  nearly  all  the  boys  at  a  cheaper  rate,  and  our  reformatories 
may  take  men.  If  this  be  done,  does  not  a  system  preferable  to  the 
present  one  appear  to  be  within  our  reach  ?  It  would  work  thus^— 
A  prisoner  whose  history  and  character  was  known  to  be  tolerable 
would,  if  he  pleased,  claim  a  summary  trial,  and  receive  a  most  irksome 
but  short  imprisonment.  If  he  be  a  stranger  to  the  country  and  like 
to  say  where  he  has  lived  previously,  inquiries  are  easily  made  through 
the  police,  which  might  induce  the  magistrate  in  petty  sessions  to 
grant  a  sunmiary  trial.  If  he  cannot  show  any  proof  of  previous 
honest  report,  he  would  be  committed  to  quarter  sessions  or  assizes. 
Of  course  a  man  known  to  have  been  previously  convicted  would  be 
also  committed  for  trial.  Here,  if  found  guilty,  he  would  probably  be 
sentenced  to  two  years'  imprisonment,  with  a  hope  that  if  he  behaved 
well  he  would  be  removed  to  a  reformatory,  (by  whatever  name  it 
might  be  convenient  to  call  it,)  and  after  another  period  of  good 
behaviour  be  licensed  to  earn  his  own  living  under  the  surveillance 
of  the  police,  with  a  liability  of  his  being  returned  to  the  reforma- 
tory or  prison  on  any  misbehaviour  before  the  termination  of  his 
sentence. 

On  a  third  offence  he  would  probably  receive  a  long  sentence  of 
penal  servitude,  the  latter  portion  of  it  to  be  spent  on  license  under 
surveillance.  What,  then,  would  be  the  probable  effect  of  such  a 
system  ?  At  first  sight  you  will  say,  that  it  would  not  deter  first 
offenders.  Yet  I  believe  that  even  here  it  would  not  be  found  want- 
ing. Ten  days'  bread  and  water  do  not  permanently  weaken  a  man, 
but  they  are  most  unpleasant  for  the  time ;  and  if  every  man  who 
goes  to  jail  tell  all  bis  friends  how  unpleasant  he  has  found  it,  your 
principle  of  deterrence  has  more  weight  than  under  the  present 
system. 

But  deterrence  acts  far  more  strongly  after  than  before  the  first 
conviction.  It  hardly  occurs  to  a  weak  and  thoughtless  man  that  he 
can  subject  himself  to  punishment,  but  when  he  has  once  suffered  a 
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most  unpleasant  ten  days'  imprisonment^  he  will  greatly  dislike  l^e 
idea  of  a  possible  two  years  of  the  same.  Still,  some  will  fall  a  second 
time,  though  fewer  than  at  present  But  a  sentence  of  two  years 
will  stop  anything  like  a  habit  of  crime.  This  sentence,  it  is  true, 
will  rarely  if  ever  be  carried  out  in  a  separate  cell.  Possibly,  even 
after  three  months'  imprisonment,  he  may  be  removed  to  a  reformatory, 
and  after  three  or  four  months  of  labour  he  may  be  let  go  on  license 
to  a  place  of  work  to  support  himself,  during  seventeen  or  eighteen 
montibs  of  surveillance. 

Now,  this  very  working  under  surveillance  I  hold  to  be  the  most 
valuable  part  of  the  proposed  system.  Some  object  that  it  takes 
away  from  a  man's  freedom.  Jt  does  so.  A  man  who  breaks  the 
law  must  have  his  freedom  interfered  with.  It  is  deterrent,  and 
therefore  right.  It  lasts  long  and  therefore  long  protects  the 
public  from  his  depredations,  and  gives  his  own  mind  time  to 
recover  or  reform.  Yet  this  length  of  time  is  at  no  expense  to  the 
public,  as  the  occasional  inquiries  of  the  police  will  be  at  no  addi- 
tional cost. 

Surely,  the  more  wo  can  use  a  long  surveillance  which  costs 
nothing,  and  allows  a  man  to  support  himself  and  benefit  his  country, 
and  the  less  we  use  a  prison  which  costs  much,  which  does  not  allow 
a  man  to  work  for  himself,  but  makes  the  public  support  him,  the 
better.  The  more  we  use  a  system  which  gradually  prepares  a  man 
for  honest  labour  and  watches  him  till  he  is  firmly  established  in  it, 
and  the  less  we  use  one  which  first  unfits  him  for  it  and  then  casts 
him  adrift  in  his  weakness  to  contend  helplessly  in  the  hardest 
struggle  of  life  (for  such,  surely,  is  the  state  of  a  man  turned  friend- 
less from  the  jail  door,)  the  more  chance  we  have  of  stopping 
crime. 

But  some  tell  us  that  this  cannot  be  done;  that  unless  a  man 
carefully  conceals  the  &ct  of  his  having  been  in  jail  he  can  get  no 
employment.  Unless  he  begins  his  course  of  honesty  with  a  lie  he 
cannot  prosper.  That  the  public  wUl  sanction  a  thief  in  getting  a  place 
of  trust  under  a  false  character,  but  will  not  allow  him  to  get  a  place 
without  trust,  if  the  truth  be  known.  But  this  is  not  the  case.  The 
public  are  not  quite  such  fools  as  some  imagine.  Of  course  a  man 
who  cannot  claim  to  be  trusted  cannot  expect  the  wages  of  one 
known  to  be  worthy  of  trust,  but  when  under  the  watch  of  the  police 
many  will  employ  them,  though  in  lower  grades  and  at  lower  wages. 
Some  say  that  the  police  cannot  be  trusted — that  they  will  persecute 
a  repentant  thief  and  hunt  him  back  to  crime.  Of  course  they  will 
in  some  cases ;  it  is  but  their  duty  to  do  so.  If  the  police  in  my 
neighbourhood  find  that  I  have  hired  a  man  as  my  butler  who  has 
brought  an  apparently  high  character,  but  whom  they  know  to  bean 
old  habitual  burglar,  can  they  with  honesty  do  otherwise  than  inform 
me  of  the  truth?  They  would  deserve  instant  dismissal  if  they  did 
not  do  so.  But  if  I,  knowing  all  that  man's  history,  have  hired  him 
to  work  on  my  farm  at  labourer's  wages,  the  police  can  tell  me  no 
more  than  I  already  know. 
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But,  more  than  that.  I  have  now  for  six  or  seven  years  been  in 
the  habit  of  sending  boys  out  from  my  reformatory  and  putting  them 
under  the  charge  of  the  police,  wherever  they  go  to  work. 

I  have  certainly  sometimes  found  a  policeman  who  took  the  not 
very  unnatural  view  that  his  first  duty  was  to  clear  all  bad  people, 
or  people  who  had  ever  been  suspected  of  ill,  out  of  his  district^ 
without  oaring  what  became  of  them ;  but  I  must  say  that,  in  three 
cases  out  of  four,  I  have  found  the  police  watch  them  most  carefully 
but  most  kindly,  and  often  be  far  better  friends  than  their  own 
relations :  and  I  say  this,  not  only  of  those  of  my  own  county,  who 
are  longer  establiaLed  than  most  rural  police,  and  who  might  be, 
as  I  believe  they  are,  superior  to  the  lately  organized  forces ;  but  in 
nearly  all  parts  of  England,  with  old  or  newly-established  police,  I 
have  found  the  same  care  and  consideration  where  prisoners  are  pro- 
perly put  under  their  charge.  This  the  people  of  Ireland  will  believe 
readily.  And  if  our  English  police  are  supposed  to  be  inferior  in 
kindness  and  good  sense  to  yours,  it  is  only  by  those  who  have  not 
tried  them,  or  tried  them  unfairly. 

But  there  is  danger  in  commencing  a  new  scheme.  Has  this 
system  ever  been  tried,  and  has  it  answered?  Gentlemen  of  Ii-eland, 
I  believe  that  you  know  well  that  it  has  succeeded  with  one  phase 
of  crime,  for  under  it  the  heavier  crimes  of  your  country  have  been 
reduced  in  number  by  more  than  one-half  in  seven  years.  In  England 
an  exactly  similar  system  has  been  tried  on  a  totally  different  portion 
— fiamely,  the  juvenile  criminals,  and  there  the  committals  have 
decreased  42  per  cent,  in  four  years.  ^ 

I  only  wish  to  extend  the  same  system,  which  has  worked  so 
admirably  in  two  cases,  to  all  classes  of  crime,  with  some  increase  of 
that  discretionary  power  to  the  executive  which  has  formed,  and 
must  form,  the  basis  of  the  improvement.  Human  nature — ^whether 
young  or  old,  rich  or  poor — ^is  subject  to  modifications  of  the  same 
law ;  and,  depend  upon  it,  a  system  which  has  produced  such  an 
extraordinary  diminution  of  crime  amongst  Irish  convicts  and  English 
boys,  which  will  cost  less  money  in  the  commencement  than  the 
present  system,  and  far  less  as  it  goes  on,  and  which  appeals  to  com- 
mon sense  and  reason,  instead  of  merely  time-honoured  usage  opposed 
to  common  sense,  will  not  be  long  before  it  be  adopted  Uiroughout 
the  kingdom. 


TREATMENT  OP  ADULT  OFFENDERS. 


On  Police  SupervUian.    By  Babon  Holtzendobff. 

NOTHING  is  more  striking  than  the  contrast  between  the  criminal 
laws  of  ancient  and  of  m^ern  times.  Even  a  hundred  years  ago 
the  crimes  punishable  with  the  temporary  loss  of  liberty  formed  an 
exception,  when  compared  to  the  great  mass  of  crimes,  the  commift- 
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Bion  of  which  was  attended  with  the  punishment  of  death  ;  while 
even  in  these  few  cases,  where  secondary  punishment,  (x  temporary 
imprisonment  was  inflicted,  the  criminal  was  generally  held  to  be  a 
mined  man.  His  release  fi*om  prison  or  his  return  from 'banishment 
was  considered  with  anxious  fear  and  general  apprehensions.  Par- 
ticipating in  those  apprehensions,  legislation  took  care  to  give 
warning  to  society  by  marking  the  criminal  permanently  as  a  living 
danger.  Discharged  prisoners  were  an  object  of  terror ;  nobody 
supposed  that  there  was  a  chance  of  reclaiming  them.  Society 
believed  it  to  be  her  duty  to  hold  no  intercourse  with  the  otTendery 
nor  to  allow  the  criminal  to  mingle  with  honest  people.  Thus  it 
happened,  that  legislation  created  a  criminal  class  out  of  the  indivi- 
duals who  had  been  induced  to  commit  an  occasional  offence  under 
the  pressure  of  temporary  circumstances.  Hence  the  branding  of 
criminals  on  their  foreheads  or  hands  in  public  places.  After 
having  undergone  a  punishment  of  this  kind,  it  became  a  necessity 
of  the  criminal's  existence  to  war  against  society  and  to  seek  comfort 
in  an  organized  society  of  rogues.  Under  the  influence  of  a  better 
understanding  of  religious  duties  and  the  aims  of  criminal  jurispru- 
dence, such  barbarous  punishments  were  abolished.  To  marked 
hostility  succeeded  neglect.  Society  declared  herself  satisfied  with 
a  certain  amount  of  punishment  within  the  prison  walls,  careless 
about  what  ought  to  be  done  for  the  absorption  of  criminals  into  the 
honest  portion  of  the  population. 

In  recent  times,  it  is  understood  that  a  successful  administration 
of  penal  justice  mainly  depends  on  three  objects,  which  we  strive  to 
attain  : — 1st.  A  well-organized  manner  of  public  prosecution,  in  con- 
nexion with  a  vigilant  criminal  police,  detecting  and  prosecuting 
crime  to  the  utmost  degree  of  certainty,  by  whose  activity  and  zeal 
re-convictions  must  be  ascertained  in  each  criminal  case,  in  order  to 
award  a  just  apportionment  of  punishment  to  habitual  ofienders. 
2nd.  A  regular  system  of  prison  discipline, — due  regard  [being  had  to 
keeping  up  the  deterrent  character  as  well  as  the  reformatory  treat- 
ment. Prison  life  must  appear  deterrent  to  all  living  in  honest 
liberty,  but  it  must  appear  a  boon  to  the  criminal  on  his  discharge, 
when  he  should  feel  and  understand  that  his  punishment  was  not 
an  act  of  cruelty  or  wayward  revenge,  but  of  justice  and  mercy. 
3rd.  A  proper  care  for  discharged  prisoners.  Experience  has  evi- 
dently shown  that  imprisonment  cannot  warrant  society  against  a 
repetition  of  crime.  If  crime  were  a  mere  accident,  proceeding  from 
individual  circumstances  or  from  deficient  intellect,  a  hope  might  be 
entertained  that  prison  discipline  would  eradicate  all  future  propen- 
sity to  crime.  No  one,  however,  doubts  that  the  great  mass  of  crimes 
against  property  springs  from  social  and  general  sources,  which  after 
the  prisoner's  discharge  will,  although  in  a  lessened  degree  and 
with  weakened  power,  re-operate  upon  him. 

There  are  many  other  points  which  must  be  kept  in  view.  The 
administration  of  criminal  justice,  when  in  its  highest  degree  of 
perfection,  can  only  partially  work  the  diminution  and  suppression 
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of  crime.  It  is  tiie  merit  of  this  Association  to  inquire  into  the 
social  sources  of  crime  and  immorality,  such  as  physical  destitution, 
neglected  education,  or  economical  defects.  All  these  social  cir- 
cumstandls  ought  to  be,  and  actually  >  are  by  this  assembly,  con- 
sidered as  a  totality  of  causes  which  affect  society  by  a  final  tendency 
towards  crime. 

Besides  these  general  and  original  sources  of  crime,  a  defective 
state  of  criminal  justice  may  be  regarded  not  only  as  a  negative  aid 
to  crime,  but,  on  the  contrary,  as  a  positive  cause  of  the  multiplication 
of  offences. 

Until  recently  it  was  dogmatically  believed  that  a  well-devised 
system  of  prison  discipline  would  be  sufficient  for  the  repression  of 
orime.  If  no  mark  was  left  on  the  forehead  of  the  criminal,  he  was 
supposed  to  become  afler  his  discharge  an  apostle  of  virtue  to  his 
fellow-citizens,  to  carry  along  with  him  a  perpetual  recoUection  of 
deterrent  discipline  or  of  laudable  resolutions.  Unfortunately, 
criminal  statistics  were  at  variance  with  those  expectations.  But  it 
was  a  gross  error  to  infer  from  re-convictions  marked  in  statistical 
tables,  that  defects  in  the  previous  treatment  of  the  criminal  and  the 
means  of  prison  discipline  had  led  to  the  result.  It  was  a  gross  error 
not  to  acknowledge  that  the  best  system  may  be  defeated  by  neglect 
of  discharged  prisoners  ;  that  prison  virtue  aAd  prison  reformation 
may  be  annihilated  by  a  subsequent  working  of  those  causes  that 
almost  force  discharged  prisoners  into  an  evil  course  of  life.  With 
many  men,  and  with  criminals  especially,  the  present  time  and  occii- 
sion  are  the  stronghold  of  human  existence.  Recollections  of  the 
past  and  hopes  for  the  future,  conclusions  drawn  from  past  evils, 
and  the  feeling  of  an  approaching  responsibility,  exercise  a  compa- 
ratively small  influence.  Supposing  them  to  have  been  induced 
when  in  prison  to  resolve  upon  an  honest  course  of  life,  to  have  been 
under  the  moral  impression  of  deterring  discipline  or  apparent  con- 
trition,— ^yet  those  impressions  will  very  soon  pass  away  with  a 
return  to  the  same  social  conditions  which  surrounded  them  when 
they  first  came  into  contact  with  the  criminal  police.  The  recollec- 
tion of  great  pecuniary  losses,  in  a  commercial  crisis,  vanishes  in 
times  of  commercial  prosperity.  A  present  gain  and  the  spirit  of 
speculation  sometimes  are  more  powerful,  even  on  honest  and 
respectable  merchants,  than  the  recollection  of  former  or.the  fear  of 
future  misfortune,  till  a  new  crisis  restores  conunercial  health.  Can 
we  suppose  that  criminals  are  not  subject  to  the  same  psychological 
laws  ?  Are  we  entitled  to  think  that  in  criminals  the  results  of 
these  laws  will  be  more  beneficial  than  in  honest  men  ? 

Society  at  length  began  to  understand  that  care  ought  to  be 
taken  of  discharged  crim^als,  not  only  for  the  sake  of  humanity, 
but  in  order  to  attain  securi^  against  the  further  perpetration  of 
crime.  Benevolent  associations  sprang  up  for  the  purpose  of 
removing  those  obstacles  that  barred  the  prisoner's  way  to  an  honest 
life.  Whatever  may  have  been  the  results  of  such  associations, 
whether  their  efforts  in  general  proved  successful  or  not,  the  L^gis- 
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lature  gradually  became  impressed  with  their  importance.  There 
exist  vital  forces  in  society  of  so  great  a  power,  that  many  tasks  of 
common  usefulness  or  even  common  necessity  may  be  left  without 
any  interference  on  the  part  of  direct  legislation.  But  the  Question  as 
to  what  should  become  of  discharged  prisoners  cannot  be  exclusively 
intrusted  to  benevolent  societies.  If  it  be  proved  that  the  effects  of 
previous  prison  discipline  depend  on  what  is  done  for  discharged 
prisoners,  legislation  cannot  remain  inactive,  whatever  confidence 
may  be  placed  in  the  working  of  benevolent  societies  ;  for  it  must 
be  remembered  that  the  formation  of  aid  societies  must  be  attri- 
buted to  local  circumstances,  to  the  personal  zeal  of  some  of  their 
promoters,  to  the  means  at  their  disposal.  Criminals,  moreover, 
have  a  free  choice  to  accept  a  helping  hand  tendered  to  them,  and 
experience  shows  that  the  worst  offenders  prefer  returning  to  their 
former  haunts  to  accepting  assistance  offered  under  certain  restrictive 
conditions.  Perhaps  a  time  may  come  when  benevolent  societies  for 
the  aid  of  discharged  criminals  shall  have  increased  to  such  a  number 
that  they  shall  be  enabled  to  offer  assistance  to  all  discharged  pri- 
soners. For  the  present  we  must  confess  that,  although  we  cannot 
speak  too  highly  of  the  personal  exertions  of  their  members,  the 
great  mass  of  discharged  prisoners  cannot  be  brought  within  the 
range  of  their  beneficial  influences. 

On  the  Continent  in  France,  Belgium,  Prussia,  and  many  other 
States,  where  legislation  has  turned  its  attention  to  a  more  direct 
intervention  in  questions  of  social  importance,  certain  categories  of 
discharged  prisoners,  especially  political  offenders  and  re-convicted 
thieves  or  burglars,  are  placed  under  the  supervision  of  the  police,  which 
is  either  legally  prescribed  or  may  be  ordered  by  judicial  sentences. 
Such  as  are  under  the  supervision  of  the  police  are  not  entitled  to 
claim  the  strict  observance  of  the  Habeas  Corpus  Act ;  they  are  sub- 
ject to  repeated  inquiries  by  the  constabulary  force  ;  they  are,  more- 
over, forbidden  to  depart  from  their  lodgings  during  night  time ;  the^ 
constitute  a  suspected  class  of  persons.  An  additional  penalty  may 
be  discovered  in  the  supervision  of  police.  The  French  code  allows 
the  judge  to  inflict  it  in  any  case  of  larceny,  and  orders  it  in  all 
cases  of  re-conviction  for  any  misdemeanor  whatever.  Prior  to  the 
French  code  now  in  force,  even  those  that  had  been  acquitted  could 
be  put  under  the  surveillance  of  police.  In  Prussia  the  same  measure 
of  precaution  is  restricted  to  the  more  serious  cases,  and  may  be 
extended  to  a  period  of  ten  years  after  the  prisoner's  discharge. 

It  cannot  be  denied  that  the  intention  of  such  an  institution  is 
just  and  praiseworthy.  No  distinction,  however,  being  made  between 
that  class  of  offenders  which  during  incarceration  gives  no  mark  of 
reformation  and  the  other  class,  which,  Jt>y  the  prison  authorities,  is 
termed  hopeful,  the  benefits,  which  under  other  circumstances  might 
be  derived  from  it,  are  totally  lost.  It  may  be  asserted,  that  the  indis- 
criminate application  of  supervision,  no  regard  being  had  to  either 
good  or  bad  behaviour  of  prisoners,  is  a  direct  source  of  new  crimes. 
There  are  certainly  many  cases  where  precaution  is  required  and  sua- 
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picion  justified;  but  there  are  as  many  other  cases  where  the  final  re 
formation  of  discharged  criminals  depends  on  their  being  treated  with 
confidence.  In  France  and  in  Prussia  police  supervision  is  little 
more  than  amoral  stigma,  a  predestination  to  a  career  of  crime,  under 
the  impression  of  which  criminals  lose  their  own  moral  confidence 
and  their  hope  of  a  future  reception  into  the  honest  part  of  the  popu- 
lation. Employers  are  deterred  from  any  communication  with  dis- 
charged criminals  placed  under  the  supervision  of  police.  The 
benevolent  societies  operating  for  the  purpose  of  procuring  employ- 
ment for  discharged  prisoners  must  conceal  the  fact  of  existing 
supervision  ;  an  accident  may  destroy  the  results  of  their  efibrts. 
As  soon  as  it  becomes  known  that  a  man  is  placed  under  the  super- 
vision of  the  police,  a  prejudice  arises  against  him  which  he  cannot 
overcome.  The  police,  on  their  part,  can  make  no  distinction  between 
different  individuals  ;  it  is  sufficient  to  know  the  fact  that  a  man 
is  under  supervision.  Whatever  may  be  his  intentions,  the  police 
consider  him  to  be  a  dangerous  criminal,  in  consequence  of  his 
having  been  declared  so  by  a  judicial  sentence.  In  Prussia,  at  least, 
it  is  almost  universally  acknowledged,  that  police  supervision,  as  a 
necessary  and  absolute  consequence  of  judicial  sentences,  is  a  legal 
contradiction  to  any  hope  of  reformation; 

It  would  be  quite  different,  indeed,  to  make  police  supervision 
dependent  on  the  prisoner's  behaviour  during  his  incarceration. 
It  would  be  the  grossest  error  to  compare  the  Irish  institution  of 
police  supervision  to  the  Continental  system  which  bears  the  same 
name.  It  is  obvious  that  conditional  pardons  and  licenses  to  be  at 
large  cannot  be  executed  without  a  vigilant  power  in  order  to  keep 
up  the  strict  observance  of  those  rules  under  which  the  original 
length  of  judicial  sentences  was  reduced  to  a  shorter  period.  To 
make  the  detection  of  new  offences  or  of  irregular  conduct  a  matter 
of  casualty  would  materially  weaken  the  migesty  of  the  law.  Any 
neglect  of  the  conduct  of  ticket-of-leave  men  would  raise  the  hope 
that  other  offences  might  also  remain  undiscovered. 

I  am  convinced  that  conditional  pardons  can  bo  rendered  useful 
only  in  those  cases  where  their  observance  is  warranted  by  vigilant 
superintendence.  But  even  without  that  close  connexion  between 
police  supervision  and  conditional  discharge,  such  an  institution  as 
the  Irish  convict  system  should  operate  beneficially.  The  L-ish  police, 
as  far  as  I  can  see,  do  not  make  a  constant  show  of  distrust  towards 
discharged  prisoners.  It  is  their  duty  to  give  assistance  to  those 
who,  according  to  the  competent  explanations  of  the  prison  authorities, 
are  entitled  to  confidence.  It  is  their  duty  to  be  an  intermediate 
institution  between  the  prison  officers,  discharged  prisoners,  and  em- 
ployers,— an  institution  established  in  order  to  carry  out  the  views  of 
the  prison  authorities,  and  to  remove  the  prejudice  of  society  against 
discharged  prisoners,  who  are  to  report  themselves  to  a  police  station, 
not  for  the  purpose  6f  being  made  the  object  of  research  and  immi- 
nent prosecution,  but  for  quite  an  opposite  purpose,  viz.,  of  affording 
A  proof  of  their  continued  good  behaviour,  and  of  testifying  in  their 
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own  favour.  A  comparison  cannot  possibly  be  admitted  between  ihe 
Ii*ish  establishment  of  supervision,  which  requires  discharged  crimi- 
nals of  good  character  to  report  themselves  to  a  constabulary  office, 
and  the  Continental  supervision,  by  which,  on  mere  suspicion,  dis* 
charged  prisoners  are  dragged  from  their  beds  by  night,  or  employers 
warned  against  those  towards  whom  they  felt  inclined  to  show  som& 
sympathy. 

By  Continental  supervision,  a  criminal  class  is  created  where  it 
formerly  did  not  exist ;  by  the  Irish  supervision,  a  criminal  class 
will  be  destroyed  where  it  had  commenced  to  form  itself. 

It  may  therefore  be  asserted  that  police  supervision,  as  it  is  or- 
ganized in  Ireland,  is  a  powerful  instrument  in  the  development  of 
the  different  ends  of  punishment — the  reformation  of  individuals 
and  the  safety  of  society.  Immediately  after  their  departure  from 
the  prison  gate,  discharged  prisoners  are  placed  under  a  rule  which 
is  to  govern  their  liberty.  Should  their  early  notions  of  liberty 
have  taught  them  to  avoid  thinking  about  their  responsibility  in 
using  it,  now,  at  least,  they  must  learn  that  liberty  does  not  mean 
license.  Another  difference  between  the  Irish  supervision,  which  I 
think  highly  commendable,  and  the  Continental  law,  which  I  think 
highly  objectionable,  must  be  found  in  the  circumstance,  that  the 
former  is  operating  according  to  experience  gathered  by  prison 
authorities,  in  general  better  able  to  know  the  criminal's  character 
than  a  judge  who  has  to  deal  with  him  for  some  hours  or  even  for 
some  moments  ;  whilst  on  the  Continent,  an  abstract  rule  and  legis- 
lative generalization  have  introduced  police  supervision,  regardless 
of  the  individual  character  of  criminals. 

It  may,  however,  be  a  question  deserving  further  attention,  whe« 
ther  it  be  desirable  to  have  a  more  general  application  of  police 
supervision  even  in  those  cases  where  no  conditional  pardons  are 
granted,  and  where  a  prisoner,  on  account  of  his  bad  behaviour,  has 
undergone  the  full  term  of  his  judicial  sentence.  As  we  have  now 
in  the  Irish  institutions  a  supervision  of  confidence  with  regard  to 
offenders  in  the  course  of  reformation,  there  may  be  devised  a  super- 
vision  of  distrust  with  regard  to  offenders  who  belong  to  the 
criminal  class,  and  have,  until  their  release,  remained  inaccessible  to 
moralizing  efforts.  Continental  supervision  may  be  rendered  appli- 
cable to  the  latter  cases,  with  a  view  of  presenting  a  check  against 
such  as  are,  according  to  all  probability,  inclined  to  the  commission  of 
new  crimes. 

The  ancient  criminal  law  of  Prussia  prescribed  confbaement  for 
life  in  any  case  where  a  thief  had  been  thrice  convicted  of  larceny. 
Modem  legislators  have  become  rather  too  mild  in  their  enactments 
with  regard  to  re-convictions.  Habitual  offenders  should — as  has 
been  sufficiently  proved — ^be  legally  distinguished  from  that  class  of 
criminals  whose  crimes  appear  to  be  a  result  of  temporary  circum- 
stances. In  proportion  to  the  increasing  number  of  sentences  of 
short  imprisonment  for  re-convictions,  the  impression  on  the  criminal's 
mind  will  be  gradually  diminished;  or  at  last  totally  extinguished. 
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Hence  the  necessity  for  long  terms  oi  confinement  in  those  cases  in 
which  previous  imprisonment  has  proved  ineffective  ;  and  in  addition 
to  this  lengthened  period,  police  supervision  should  be  imposed  on 
those  that  have  been  refractory  to  the  prison  rules,  or  have  been 
accustomed  to  regard  prison  life  as  an  accidental  pause  in  their 
career  of  crime.  It  should  be  imposed  until  it  be  evidently  proved 
by  discharged  prisoners  of  this  latter  kind  that  their  former  habits  of 
profligacy  and  idleness  are  broken  off.  No  fear  ought  to  be  entertained 
that  the  administrative  authorities  might  abuse  their  power.  Errors 
in  individual  cases  may  ocour,  as  in  all  human  affairs.  Sufficient 
responsibility  on  the  part  of  prison  officials  would  counterbalance 
those  errors.  Moreover,  individual  errors  are  scarcely  to  be  com- 
pared to  a  general  neglect  of  the  interests  of  society.  It  will  be 
the  duty  of  legislation  to  organize  supervision,  whether  it  be 
intrusted  to  aid  societies  or  to  police  magistrates,  for  the  double 
purpose  of  protecting  discharged  prisoners  of  good  character  against 
temptation,  and  of  protecting  society  against  those  who  have  pro- 
claimed crime  to  be  their  calling  ;  the  two  kinds  of  supervision  must 
employ  different  means  in  order  to  obtain  their  different  ends. 


Why  the  Community  should  take  an  Active  Interest  in  the 
Treatment  of  Adult  Convicts.  By  Captain  Walter 
Cbofton,  C.B.,  Chairman  of  the  Board  of  Directors  of 
Irish  Convict  Prisons. 

In  a  paper  read  by  me  at  Liverpool  at  a  meeting  of  this  Association 
held  in  1 858,*  I  endeavoured  to  prove  that  by  the  aid  of  "  Intermediate 
Prisons,"  "lengthened  sentences  of  pOnal  servitude  on  Habitual 
Offenders,"  and  "  Police  supervision  over  liberated  Criminals,**  we 
might  hope  to  satisfactorily  solve  the  difficulties  of  the  Convict 
question.  I  propose  to  show  in  this  paper  that  society  has  a  deep 
interest  in  the  treatment  of  Adult  Convicts  on  three  most  important 
grounds: — 1st.  On  the  ground  of  "Humanity."  2ndly.  On  the 
ground  of  "  Self-preservation."  3rdly.  On  the  ground  of  "  Economy." 
With  regard  to  the  first  ground,  "  Humanity,"  it  will  be  remem- 
bered that,  in  1854,  an  Act  was  passed  for  the  establishment  of 
reformatory  schools  in  Great  Britain.  By  that  Act  a  great  principle 
was  accorded — viz.,  that  neglect  and  bad  training  required  other 
treatment  than  penal  infliction.  "Juvenile  offenders"  since  the 
passing  of  that  enactment  have  had  cause  to  bless  the  humanity 
and  the  wisdom  of  the  State  which  has  taken  their  better  training 
upon  itself,  and  of  thankfulness  to  those  individuals  without  whose 
assistance  the  State  would  have  been  powerless  to  aid  them.  So 
much  for  juveniles  convicted  since  the  passing  of  this  Act.  But 
where  are  the  juveniles  convicted  antecedent  to  this  period  ?  They 
are  for  the  most  part  the  adult  convicts  of  the  present  day. 
Thonsands  now  detained  in  our  Convict  and  our  County  prisons 

*  See  Trantactiaru^  1858,  p.  876. 
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were  once  of  the  neglected  and  badly  trained  ^'juvenile  class,"  who, 
according  to  present  legislation,  might,  humanly  speaking,  by  better 
training  have  been  rescued  from  a  life  of  sin  and  misery,  and  from 
the  prisons  in  which  we  now  find  them. 

To  me,  looking  upon  this  question  as  the  accident  of  time,  and  as 
an  acknowledgment  on  the  part  of  the  State  of  having  erroneously 
treated  young  criminals  prior  to  1854, 1  must  confess  it  appears  to 
be  an  imperative  necessity,  an  act  of  simple  justice,  to  apply  every 
possible  means  at  our  disposal  to  rescue,  even  at  the  eleventh  hour, 
those  whose  misfortune  it  has  been  to  attain  the  age  of  sixteen 
years  prior  to  the  enlightenment  of  1854.  The  process  pursued 
with  them  may  be  somewhat  different,  but  I  maintain  that  we,  as  a 
Christian  people,  are  bound  to  secure  their  reclamation  by  every 
practicable  means. 

We  are  not  to  be  deterred  by  the  reckless,  criminal,  and  almost 
revolting  aspect  too  often  presented  to  us  in  the  appearance  of  the 
adult  offenders,  but  we  are  to  consider,  with  all  humility,  that  these 
hard  lines  and  scowling  aspect  have  been  accumulated  by  a  life  of 
antagonism  to  all  that  is  good,  genemted  in  some  part  by  an  aliena- 
tion from  ^'  all  that  is  kind." 

Let  us  inquire  what  can  be  done,  and  let  us  see^what  has  been 
done,  to  attain  so  desirable  an  end  as  the  amendment  of  the  Adult 
Criminal ;  whether  the  principles  which  have  proved  so  successful 
with  the  young  may  not  be  applicable  also  to  the  more  advanced  in 
yeai*s.  Can  we  not  individualize,  and  seek  after  that  which  is  good 
in  every  person,  old  or  young,  and  foster  it,  and  under  the  blessing 
of  God  bring  it  to  maturity  ?  Can  we  not  wrestle,  and  struggle, 
and  strive  to  eradicate  that  which  is  evil  ?  Can  we  not  examine  the 
faults  and  weaknesses  of  character,  and  to  the  best  of  our  power 
make  their  opposites  the  road  to  advancement  ? 

Do  we  not  know  that  the  bane  of  the  criminal  class  is  self-indul- 
gence, idleness,  and  a  want  of  self-restraint  ?  By  therefore  placing 
a  premium  upon  self-negation,  industry,  and  self-restraint,  and 
making  these  qualities  the  grounds,  the  felt  grounds  of  the  Criminal's 
.  advancement,  you  afford  to  him  a  good  and  reformatory  training. 
It  may  be  so  in  a  greater  or  a  lesser  degree  to  individuals,  but  it 
must  be  so  in  a  degree  to  all.  By  the  same  process,  his  bad  and 
more  natural  qualities  may  be  made  to  retard  his  progress  to  the 
goal  all  are  desirous  to  obtain — viz.,  liberty. 

I  pause  here  for  one  moment,  because  I  think  there  may  be  some 
who  question  the  justice  of  admitting  an  interference  with  the  sen- 
tence of  the  judge  through  any  subsequent  act  of  the  criminal  under 
detention.  I  think  it  better  therefore  to  explain,  that  since  the 
enactment  of  June,  1857,  (20  &  21  Vict,)  the  judicial  officers  are,  at 
the  time  of  passing  sentence,  made  aware  of  the  course  which  will 
l>e  pursued,  and  that  a  certain  and  proportionate  part  of  each  sentence 
«an  be  abbreyiated  through  the  conduct  of  the  Criminal. 

Let  us  make  the  most  of  this  great  concession,  and  so  regulate  our 
procedure  with  the  Convict  under  detention  as  to  take  the  utmost 
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adyantage  of  it  to  secure,  as  far  as  may  be  possible,  his  amendment 
if  not  his  reformation. 

Let  us  now  inquire  what  has  been  done.  The  qualities  before 
named  as  desirable  to  obtain — viz.,  industry,  self-negation,  and  self- 
restraint, — ^are  in  the  Irish  convict  system  designated  by  marks;  and 
it  is  by  the  attainment  of  these  marks — i,e.,  by  the  constant  exercise 
on  the  part  of  each  "individual"  of  qualities  distinctly  opposed  to 
those  which  have  led  to  his  incarceration — he  can  alone  improve  his 
position  under  detention,  and  attain,  within  certain  defined  limits,  his 
liberty. 

The  convict  is  perpetually  climbing  a  ladder  the  steps  of  which, 
difficult  and  toilsome  at  first,  become  easier  and  easier  in  ascent  as 
self  is  overcome,  until  he  attains  the  "Intermediate  Prisons,"  in 
which  the  marks  cease ;  and  all  are  supposed  to  be  alive  to  the 
necessity  of  co-operating  in  their  own  amendment,  and  to  be 
thoroughly  grateful  to  the  State  which,  in  its  justice,  and  not  in  its 
vengeance,  has  incarcerated  them. 

You  will  find  this  to  be  no  mere  theory,  but  a  practical  result 
illustrated  at  the  "Intermediate Prisons"  ;  in  them  you  will  find  the 
slower  climbers  up  the  ladder  of  industry  and  self-restraint  asso- 
ciated with  those  who  have  progressed  more  rapidly.  It  may  be, 
that  the  cause  in  some  instances  has  been  more  innate  depravity  than 
in  others.  It  may  be,  that  a  giddy  and  thoughtless  spirit  has  in  some 
cases  induced  a  reckless  early  career  under  detention.  But  when 
the  required  number  of  marks  has  been  attained,  all  are  welcome  to 
this  haven  ;  there  is  no  longer  any  difference  between  them. 

You  will  find  by  examination  of  past  and  present  records,  that  we 
have  been,  and  are  now,  dealing,  not  with  the  selected  men  it  has 
been  the  business  of  our  very  few  opponents  to  state  would  bo  alone 
found  in  these  Establishments ;  but  the  reckless,  daring,  and  oft- 
convicted  offender,  who  by  a  long  course  of  bad  conduct  in  prison,  as 
well  as  out  of  it,  has  taken  years  longer,  in  some  cases,  to  climb  the 
ladder  of  admission  than  many  of  his  brethren  in  crime. 

It  is  a  long  lane  which  has  no  turning  ;  but  the  turning  has  come 
at  last,  and  what  will  you  find  ?  Sullenness,  soreness,  and  discontent 
caused  by  the  lost  time,  and  extra  detention,  which  misconduct  in 
prison  has  entailed  upon  them  ?     No. 

Will  they  feel  wroth  with  the  State  which,  in  its  rigid  requirement 
of  the  exhibition  of  qualities  testifying  to  the  amendment  of  the  in- 
dividual, has  caused  this  loss  of  liberty  for  years  ?  Not  so.  The 
position  in  which  you  will  find  the  Convicts  encamped  on  Lusk 
Common  will  be  an  ample  reply  to  this  question.  You  will  find  the 
fruits  of  the  training  to  result  in  an  active  desire  to  perform  the 
labour  of  the  State  which  has  incarcerated  them. 

And  why  ?  Because  the  Criminal  is  co-operating  with  the  State  in 
his  own  amendment.  This  is  no  exaggerated  picture,  as  you  will 
find.  Let  no  man  henceforward  state  that  there  is  no  amendment  for 
the  adult  offender  who  has  made  crime  his  vocation  for  years :  we 
point  to  Lusk,  which  conveys  all  which  has  preceded  it ;  we  point 
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to  the  Eefuges;  and  we  point  to  the  once  daring  burglars  of  this  city 
who  have  now,  within  our  own  observation,  lived  in  honest  industry 
for  years. 

Let  us  therefore  not  neglect  the  profitable  lesson  this  inquiry  may 
convey  to  us,  for  ** Humanity"  calls  upon  us  to  apply  it. 
With  regard  to  the  second  ground,  "  Self-preservation." 
According  to  the  Irish  convict  system,  the  "Intermediate  Prisons** 
lead  to  liberty,  which,  under  the  Act  of  1857,  is  in  all  cases  of  abbre- 
viation of  the  term  of  sentence  "Conditional,"  until  the  expiration  of 
the  original  period  of  detention  passed  upon  the  offender.  In  both 
England  and  Ireland  the  liberty  is  "Conditional ;"  but  in  Ireland  the 
conditions  indorsed  on  the  license  mean  something.  They  are  in  all 
cases  strictly  enforced. 

This  enforcement  is  a  continuance  of  the  Convict  System — a  last 
link  in  the  chain  of  our  treatment  of  the  greatest  value — a  step 
onward  from  tbe  "Intermediate  Prisons" — leading  strings  to  free 
life,  a  gentle  and  judicious  feeling  of  which  is  of  the  highest  impor- 
tance to  the  individual  and  the  best  protection  to  the  public. 

We  can  tell  you  of  many  who  have  drawn  back  from  the  conse- 
quences of  irregularity  leading  to  crime,  through  the  action,  the 
gentle  feeling  of  these  leading  strings,  and  to  our  knowledge  have 
had  cause  to  bless  their  institution.  Impressed  with  their  utility,  we 
have  had  in  some  cases  to  deplore  the  shortness  of  sentences  which 
has  restricted  their  action. 

With  a  view  to  the  protection  of  the  public,  the  Irish  convict  system 
does  not  confine  itself  to  this  safeguard.  We  have  taken  steps,  by 
means  of  photography  and  correspondence  with  the  Governors  of 
county  and  city  gaols  in  Ireland,  to  systematize  the  proof  of  former 
convictions  against  old  offenders,  and  thereby  entail  longer  sentences 
upon  them. 

It  is  obvious  that  by  these  means  Crime  can  be  made  a  perilous 
calling,  and  the  Community  be  properly  protected;  but  it  is  also 
obvious  that  this  mode  of  procedure  makes  cases  which  afiect  the 
percentages  of  the  system  which  can'ies  it  out,  for  it  is  evident 
that  the  relapses  under  such  a  state  of  tilings  might  be  expected  to 
be  much  more  considerable  than  under  any  system  which  ignores 
the  course  of  the  Criminal  when  discharged  from  the  prison  gate. 

The  great  difference  which  exists  between  a  "positive"  and 
"negative"  mode  of  dealing  with  criminal  statistics  cannot  be  too 
strongly  impressed  upon  the  public  mind  ;  and  the  very  dangerous 
fallacies  to  which  negative  statistics  may  give  rise  cannot  well  be 
easily  exaggerated. 

Notwithstanding  the  strict  [system  pursued  in  this  country,  what 
do  we  find  to  be  the  number  of  revocations  of  license  and  of  re-con- 
victions to  our  Government  prisons  during  the  five  .and  a  half  years 
in  which  our  Intermediate  Prisons  have  been  established  ?  Why, 
under  10  per  cent.;  and  included  in  this  number  are  very  many 
cases  which  have  been  returned  to  the  Establishments  for  the  com- 
mission of  irregularities  which  were  not  criminal. 
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Without  assumiDg  for  one  momeDt  that  all  those  not  re-committed 
have  been  refonned,  I  would  ask  whether,  taking  into  consideration 
the  appliances  used  in  Ireland  for  bringing  offenders  to  justice,  this 
is  not  a  most  gratifying  result — ^a  most  triumphant  testimony  to  the 
soundness  of  principles  which  have  been  advocated  for  years  by  so 
many  around  me  ?  and  whether  this  mode  of  procedure  is  not  one 
which  must  assuredly  tend  to  deter  from  crime,  to  break  up  the 
criminal  class,  and  be  to  the  public  a  measure  of  "  self-preservation"? 

The  proper  training  of  the  Adult  Convict  is  also  to  be  advocated 
upon  the  third  ground  of  "Economy." 

It  is  quite  manifest  that  if  you  train  the  Criminal  upon  the  prin- 
ciples stated  on  the  ground  of  "  humanity,"  you  will,  as  lias  beeu 
proved  in  Ireland,  obtain  his  co-operation  in  his  own  amenJinciit  ; 
and  you  will  then,  and  not  until  then,  be  enabled  to  dispense  with 
costly  Prison  buildings  and  numerous  and  expensive  staffs  and 
guards,  and  thus  to  substitute  a  moral  for  a  physical  force. 

You  will  have  to  surround  the  Criminal  with  special  agencies  to 
obtain  the  end  in  view,  but  they  need  not  be  numerous. 

Under  such  circumstances  it  is  clear  that  you  can  locate  Convicts, 
at  certain  periods  of  their  sentences,  on  any  work  which  the  State 
may  require  to  be  performed,  with  a  trifling  cost  as  to  buildings 
which  can  be  made  to  be  removable,  as  at  "  Lusk  Intermediate 
Prison." 

Without  confining  ourselves  to  the  economy  and  convenient  ap- 
plication of  the  labour  during  actual  detention,  let  us  contemplate 
the  economy  which  will  be  the  consequence  of  the  amendment  of 
the  adult  offender ;  and  in  order  to  fully  appreciate  this  result,  we 
must  not  confine  the  area  of  our  contemplation  to  the  mere  fact  of 
the  offender  himself  being  amended,  and  the  saving  of  cost  on  that 
ground — we  must  grasp  the  consequences  of  his  pernicious  example 
and  evil  training  upon  others. 

Wo  very  wisely  pay,  at  the  present  time,  about  £75,000  per 
annum  towards  the  support  of  the  Reformatory  Schools  of  the  United 
Kingdom,  and  we  are  likely,  and  still  wisely,  to  have  to  pay  a  con- 
siderable sum  also  for  "  Industrial  Schools."  I  therefore  maintain 
that  it  is  imperative  upon  us,  even  in  a  financial  point  of  view,  to 
take  such  steps  with  regard  to  our  "  adult  criminals "  as  will  in  a 
great  measure  tend  to  prevent  their  counteracting,  by  bad  example 
and  evil  training,  the  good  which  so  many  devoted  persons  are  now 
effecting,  and  towards  which  we  taxpayers  so  wisely  and  cheerfully 

ntribute  in  aid. 

In  concluding  this  Paper,  I  think  it  right  to  state  that  my  official 
connexion  with  the  "  Irish  Convict  System  "  is  now  about  to  close  ; 
and  therefore  you  will,  I  feel  sure,  excuse  my  very  earnestly  appeal- 
ing to  you  for«a  thorough  examination  into  its  principles  and  results. 
I  know  of  no  tribunal  so  well  qualified  for  the  purpose.  I  see 
around  me  those  who  have  fought  for,  and  succeeded  in  carrying 
out,  principles  they  have  proved  both  sound  and  successful, 
Liet  me  ask  them,  earnestly  ask  them,  to  examine  whether^  during 
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the  last  seven  or  eight  years  of  my  official  career,  I  have  allowed 
these  principles  to  lie  dormant.  Let  me  ask  them  to  examine 
whether  the  few — the  very  few — persons  who  have  objected,  with- 
out knowledge  and  without  inquiry,  to  our  system,  have  the  veriest 
shadow  of  foundation  for  what  they  have  alleged. 
They  have  stated  : — 

1st.  That  we  have  not  been  dealing  with  real  Criminals,  but 
merely  with  lapsed  oiBTenders,  and  that  we  have  selected  men  on 
whom  to  operate. 

2ud.  That  it  would  be  impossible  to  preserve  morality  and  order 
in  the  Huts  in  which  the  convicts  are  associated  before  liberation. 

3rd.  That  the  exhibition  of  Convict  labour  in  this  form  would  be 
the  means  of  overflowing  the  prisons. 

4th.  That  Police  supervision  could  not  be  carried  out  without 
gross  abuse. 

If  these  allegations  can  be  disproved,  as  they  will  be  disproved 
and  scattered  like  so  much  chaff  to  the  wind,  we  are  bound,  for 
the  sake  of  humanity,  justice,  and  sound  policy — and  this  great  and 
valuable  Association  is  bound  for  the  sake  of  social  progress — to  take 
heed  that  the  principles  which  govern  the  Irish  Convict  Systen^ 
and  the  results  which  have  followed  the  enunciation  of  these 
principles,  lie  not  fallow. 

There  has  been,  and  there  is  yet,  great  ignorance  upon  this 
subject ;  and  this  ignorance  has  been  our  greatest  opponent.  But 
when  we  remember  the  stout  walls  of  prejudice  and  of  ignoranoe 
which  were  raised  in  opposition  to  the  institution  of  Reformatory 
Schools,  and  how  these  walls  were  at  last  successfuUy  breached, 
we  cannot  but  be  most  hopeful.  Those  who  were  concerned  in  this 
warfare — and  I  see  many  before  me — wiU,  however,  remember  that 
the  exertions  used  were  of  no  ordinary  character  ;  and  believe  me 
when  I  state,  that  notwithstanding  what  Ireland  can  show  now,  and 
has  shown  for  some  years,  to  illustrate  the  truth  of  the  cause  I  am 
now  advocating,  it  will  require  little  less  exertion  than  was  then 
used  to  obtain  for  it  universal  acceptation. 

This  task  of  enlightenment,  acceptation,  and  reform,  I  now  place 
in  the  liands  of  this  powerful  Association,  feeling  assured  that  the 
great  truths  demonstrated  at  our  Intermediate  Prisons  and  Refuges  in 
Ireland  will  be  by  these  means  veiy  profitably  and  rapidly  extended. 
When  I  state  that  so  eminent  a  man  as  Cavour  (who,  when  in 
England  a  few  years  since  made  himself  practically  acquainted  with 
the  habits  of  the  ^^  criminal  classes,")  caused  an  inquiry  to  be  made 
into  the  "Irish  Convict  System"  from  a  conviction  that  it  was 
based  upon  sound  principles  ;  when  I  state  that  the  result  of  this 
inquiiy  was  to  obtain  for  us  the  highest  eulogium  of  that  illustrious 
statesman  ;  when  I  further  add  the  approval  of  su^h  men  as  M. 
Berenger  and  M.  Demetz,  of  such  eminent  jurists  as  Baron  Holt- 
zendoi^,  of  Berlin,  (whose  presence  at  this  meeting  I  rejoice  to 
see,)  and  Professor  Mittermaier,  of  Heidelberg,  and  find  the  fruits 
of  their  advocacy  in  Oldenburg,  in  Prussia,  in   Tuscany,  and  in 
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Portugal ;  and  that  under  the  direction  of  M.  Cozziris,  the  Inspector- 
Greneral  of  Prisons,  these  principles  are  carried  out  in  the  Ionian 
Isles,  and  also  in  America  ;  I  feel  that  I  am  not  asking  your  support 
for  a  mere  theoretical  vision. 

We  are  not  now  to  be  told  with  a  shadow  of  reason  or  of  justice, 
that  t^ese  principles  may  be  profitably  applied  to  adults  in  Ireland, 
but  that  in  England  they  would  assuredly  fail;  that  principles  which 
deal  with  feelings  common  to  every  human  breast  may  be  sound  for 
the  man  who  is  bom  in  Tipperary,  but  are  totally  inapplicable  to 
his  fellow-subject  who  is  born  in  Gloucestershire. 

I  am  thoroughly  conversant  with  the  Criminal  classes  of  both 
countries,  and  I  know  of  no  reason  whatever  for  restricting  the 
application  of  these  principles. 

I  know  the  police  of  both  England  and  Ireland,  and  their  system 
of  proceeding,  and  I  can  see  no  reason  to  impute  to  the  Saxon  a 
want  of  discretion  which  we  have  not  experienced  from  the  Celt. 

These  are  phantoms  which  should  only  exist  in  the  imagination  of 
the  uninformed,  and  will  infallibly  be  dispelled  as  soon  as  they  are 
closed  with. 

The  "Irish  Convict  System"  was  once  stated  to  be  a  mere 
experiment  which  would  collapse  in  a  year.  It  is  now,  after  many 
years'  practical  experience,  a  great  and  accomplished  fact,  which 
has  very  materially  reduced  the  Convict  population  of  this  country, 
concurrently  with  the  institution  of  improved  appliances  for  bringing 
old  offenders  to  justice.  It  is  a  system  which  has,  consistently  with 
the  most  humane  principles,  carried  out  a  most  stringent  and  pro- 
tective mode  of  Convict  treatment. 

I  do  not  feel  that  I  shall  appeal  to  you  in  vain.  If  nights,  as 
well  as  days,  of  anxious  thought  and  responsibility  have  somewhat 
impaired  my  health,  and  if  circumstances  have  rendered  necessary 
my  retirement  from  my  present  office,  it  will  be  to  me  a  great 
comfort  to  find  that  the  cause  still  progresses.  Great  reforms  do 
not  advance  of  themselves.  Past  experience  informs  me  that 
hostile  objections  may  again  arise,  and  may  even  multiply  when  I 
am  gone.  Believe  me  that  I  speak  truly  when  I  say,  that  however 
able  the  future  administration  of  the  Irish  convict  system  may  be, 
however  zealous  and  earnest  its  workers,  it  will  yet  require  all  the 
assistance  and  support  which  this  Association  knows  so  well  how  to 
bestow  on  what  it  considers  to  be  based  upon  sound  and  intelligible 
principles.  I  have  great  reason  to  be  thankful  to  those  who,  under 
circumstances  of  much  trial,  have  assisted  me  so  materially  in  the 
cause.  It  is  one  in  which  the  labourers  must  work  from  other 
motives  than  those  of  hire.  Disappointments  will  ensue,  but  hope 
must  not  abate.  Health  will  fail,  but  energy  must  not  slacken. 
Death  will  come,  as  it  has  come,  and  within  the  last  few  weeks 
removed  from  his  sphere  of  active  usefulness  one  it  has  often  been 
my  gratification  to  publicly  name — Mr.  Good,  the  late  superinten 
dent  of  Smithfield,  whose  untiring  zeal  and  industry  for  the  cause  I 
feel  had  so  much  to  do,  humanly  speaking,  with  his  removal  hence. 
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Gaps  like  these,  my  friends,  are  difficult  to  fill,  and  convey  to  us 
the  lesson  to  take  heed  by  the  course  we  pursue,  that  there  still 
remain  those  who  are  not  only  willing  but  able  to  fill  them.  One 
word  more,  and  I  have  done.     My  task  will  be  to  prove  : — 

1st.  That  "Habitual  Criminals"  are  cheerfully  and  willingly  per- 
forming the  work  of  the  State,  which  in  its  justice  and  not  ih  its 
vengeance  has  incarcerated  them,  in  localities  without  walls  and 
without  physical  restraint. 

2nd.  That  after  liberation  the  same  class  of  Criminals  are  now 
living,  and  have  been  for  years  living,  in  honest  industry.  When  I 
add  to  these  proofs  the  fact  that  the  Convict  prisons  are  now  half 
empty,  and  show  to  you  the  appliances  for  bringing  old  offenders  to 
justice,  I  believe  that  all  that  can  be  expected  from  a  Convict  system 
will  have  been  attained.  These  points  will  very  fully  convey  the 
whole.  But,  after  this  examination  I  have  one  request  to  make  ;  it  is 
this — That  those  who  feel  satisfied  with  the  result  of  this  investiga- 
tion will,  on  their  return  home,  each  exercise  an  influence  on  behalf 
of  the  cause  on  the  area  immediately  around  them.  We  may  thus 
hope  to  find  it  at  last  very  generally  admitted  that  however  bad  may 
have  been  the  antecedents  of  the  "  Adult  Convict,"  it  is,  under  the 
blessing  of  God,  for  him  as  for  others,  "  never  too  late  to  mend."  * 


Treatment  of  Adult  Offenders:  Effects  of  the  System  in  the 
Convict  Prisons  in  Ireland.  By  the  Rev.  Thomas  Robert 
Shore,  B.D.,  Chaplain  to  Mountjoy  Government  Prison. 

The  general  character  and  beneficial  results  of  "  The  Irish  Convict 
System"  are  now  so  well  known,  that  it  is  unnecessary  to  dwell  upon 
them.  It  may,  however,  be  interesting  to  look  into  that  which  is  not 
so  patent  to  the  public  eye — the  effects  of  the  system  upon  the  indi- 
vidual prisoners,  and  what  tends  to  produce  those  effects.  In  this 
aspect  I  have  been  able  to  see  the  working  of  the  convict  system 
upon  each  individual  mind,  during  the  many  years  that  I  have  been 
chaplain  of  Mountjoy  and  Smithfield  Government  Prisons — the 
former  being  the  one  in  which  each  convict  is  placed  immediately 
after  his  conviction,  and  the  latter  the  place  in  which  he  passes  the 
last  stage  of  penal  servitude. 

Six  years  have  now  elapsed  since,  for  the  first  time  in  Ireland,  a 
reformatory  system  of  training  has  been  adopted  in  the  Convict 
Service.  Heretofore  all  such  criminals  were  sent  to  a  distant 
country  ;  and  society  at  home,  relieved  from  their  presence,  be- 
stowed little  thought  on  what  was  ultimately  to  be  their  destiny  either 
in  this  world  or  the  world  to  come.  But  when  circumstances  ren- 
dered it  necessary  to  retain  those  criminals  at  home,  and  consequently 
to  return  them  again  to  form  part  of  the  population  of  this  country, 
the  case  was  necessarily  looked  at  in  a  different  point  of  view. 

*  Since  this  paper  was  read,  Captain  Crofton  has  withdrawn  his  resignation, 
and,  happily,  remains  at  the  head  of  the  Irish  Convict  System. — En. 
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Formerly  the  welfare  of  society  required  only  the  deterrent  principle 
in  the  punishment  of  offenders  ;  all  consideration  for  the  future 
destiny  of  the  criminal  was  lost  sight  of  in  the  hope  that  his  punish- 
ment would  serve  to  deter  others  from  crime.  Latterly,  when 
society  has  to  receive  hack  the  convict  on  the  termination  of  his 
sentence,  its  welfare  demands,  not  only  the  punishment,  but  the 
reformation  of  the  individual  ;  and  it  is  plain  that  the  well-being  of 
society  is  best  provided  for  by  a  reformatory  system,  even  if  under 
it  punishment  were  to  lose  somewhat  of  its  deterrent  character. 

I  see  in  the  public  papers  great  complaints  of  the  results  of  the 
system  of  "  tickets-of-lcave  "  in  England.  I  do  not  know  whether 
the  system  of  testing  each  one  through  varied  stages  is  the  same 
there  as  in  Ireland,  nor  do  I  feel  it  to  be  within  my  province  to  offer 
an  opinion  upon  the  general  question  ;  but  I  state  only  the  results  of 
facts  within  my  own  knowledge  when  I  say,  that  placed,  as  I  have 
been  for  some  years,  in  Contact  with  the  convicts  in  the  last  stage  of 
the  process  of  restoring  them  to  the  society  of  their  fellow-men,  my 
experience  is  that  the  results  of  the  system  in  Ireland  are  such  as 
the  most  sailguine  hopes  of  its  promoters  could  have  scarcely  antici- 
pated. It  was  easy  for  one  in  my  position  to  trace  the  effects  of  the 
system  under  which  such  happy  results  have  been  attained.  A  man 
on  conviction  is  first  sent  to  Mount  joy  Prison,  for  eight  or  nine 
months.  He  is  at  once  placed  in  a  sepai'ate  cell :  there  he  remains 
alone,  though  with  hundreds  around  him.  His  cell — his  books — his 
mind,  become  his  world  :  ho  begins  to  think.  His  train  of  thought 
is  never  interrupted,  save  by  one  hour's  daily  exercise  and  one 
hour's  instruction  in  school,  by  the  visits  of  the  chaplain,  or  the  call 
to  Divine  Service.  Those  interruptions  but  supply  new  subjects  for 
thought ;  and  thus  the  man,  who  probably  never  before  gave  one 
hour  to  serious  reflection,  is  brought  to  think.  The  whole  system  is 
directed  to  lead  him  to  reflect  upon  the  past,  and  to  look  forward  to 
the  future.  Placed  under  the  strictest  discipline,  he  finds  that 
discipline  carried  out  with  kindness  and  discrimination.  By  frequent 
conversations,  and  the  loan  of  books,  selected  as  being  suited  to  his 
state  of  mind  and  feeling,  I  am  enabled  to  suppl}*^  him  with  the  means 
of  moral  and  religious  improvement  which,  when  at  large,  he  ne- 
glected or  despised.  Now  he  avails  himself  of  them ;  at  first,  possibly, 
from  no  better  motive  than  a  wish  to  beguile  his  lonely  hours  :  but 
thus  food  for  thought  is  supplied  to  him,  and,  secluded  from  all  other 
distracting  influences,  he  begins  seriously  to  reflect,  probably  for  the 
first  time  in  his  life.  In  the  great  majority  of  cases,  I  think  I  might 
say  in  three-fourths  of  the  whole,  I  see  the  inestimable  benefits 
resulting.  The  evil  passions  grow  calm,  through  want  of  exercise  ; 
the  varied  fonns  of  external  temptation  become  powerless,  through 
lack  of  opportunity  ;  and  the  fascinations  of  what  were  once  deemed 
pleasures  fade  in  distance.  The  mind  lies  fallow  for  a  little  time — 
the  very  best  preparation  for  sowing  the  seed  of  Divine  Truth.  And 
with  heartfelt  thankfulness  to  Him,  who  alone  ^*  giveth  the  increase," 
I  have  seen  the  very  many  instances  in  which  His  word  has  not 
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**  returned  void,**  but  has  taken  root  downwards,  and  is  already 
"  bearing  fruit  upwards."  Many,  whose  sincerity  I  do  not  in  the 
least  doubt,  have  declared  to  me  that  they  have  learned  to  regard 
their  committal  to  Mountjoy  Prison  as  a  kind  intervention  of 
Providence  to  stop  them  in  their  career  of  sin,  and  to  lead  them  to 
think  of  better  things ;  and  some  have  even  expressed  a  desire  that 
they  might  be  permitted  to  remain  there,  confined  in  their  solitary 
cells,  for  the  entire  period  to  which  they  were  sentenced ;  so  much 
did  they  enjoy  reading  and  meditation,  and  so  anxious  were  they  for 
mental  and  spiritual  improvement.  How  different  is  this  from  all 
their  former  thoughts  and  views !  Nay,  how  perfectly  opposite  to 
the  state  of  mind  of  most  of  them,  on  their  first  arrival,  and  for  some 
time  afterwards. 

Having  completed  the  term  of  his  separate  imprisonment  in 
Mountjoy,  the  convict  is  removed  to  the  "associated  prison"  at 
Philipstown  or  Spike  Island,  where,  employed  at  "hard  labour," 
he  mixes  with  his  fellows  for  two  or  more  years.  There  he  learns 
order,  discipline,  and  industry,  and  his  progress  is  recorded  in 
monthly  judgments,  on  the  quality  of  which  depends  his  ultimate 
promotion  to  the  '"  exemplary  class."  Thus  hope  is  awakened, 
and  becomes  a  stimulating  principle  to  his  mind.  Should  he, 
nntlcr  tlio  o;)criition  of  those  agencies,  prove  worthy  of  being  pro- 
moted to  the  "  intermediate  prison " — at  Smithfield  and  Lusk, 
his  hope  dawns  into  reality  ;  he  feels  himself  on  the  threshold 
of  liberty,  and  his  best  energies  and  feelings  are  called  into  action. 
Then,  in  the  intermediate  prison,  those  energies  are  stimulated, 
and  those  feelings  cultivated,  by  the  most  ample  provision  for 
religious  and  secular  instruction,  combined  with  constant  industrial 
employment  ;  and  the  convict  who  felt  himself  an  outcast  begins 
to  feel  himself  a  man  again. 

It  appears  to  me  to  be  a  very  important  feature  in  this  system, 
that  as  each  man  advances  a  stage  towards  reformation,  ho  is  at 
each  stage  removed  to  another  and  distant  prison.  The  very  fact 
of  his  being  thus  transferred  to  a  new  abode  gives  to  him  an  idea 
of  reality  in  progress,  of  which  no  nominal  promotion,  while  he 
remained  in  the  same  prison,  could  make  him  sensible.  Every  such 
removal  he  feels  to  l»e  a  real,  perceptible  step  towards  liberty  ;  and 
the  results  are  obvious. 

I  would  add  one  fact.  Camden  Fort  was  appropriated  to  a 
limited  class,  selected  from  Spike  Island  Prison,  and  those  have 
been  placed  under  a  reformatory  system  of  instruction  ;  and  when 
a  detachment  of  prisoners  were  brought  up  to  Smithfield  from 
Camden  Fort,  it  required  little  experience  or  observation  to  see 
how  far  superior  in  mental  cultivation,  discipline,  and  moral 
training,  they  were  to  even  the  best  men  received  from  the  ordinary 
Government  prisons.  That  showed  clearly  the  importance  of 
dealing  with  those  men  in  small  numbers.  I  was  often  surprised 
that  it  should  have  occurred  that  a  man  who  for  three  or  four  years 
had  been  deemed  "exemplary"  in  the  several  prisons    through 
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which  he  had  passed,  should,  on  reaching  the  '^intermediate 
prison,"  appear  to  be  unworthy  of  that  character.  Had  he  success- 
fully imposed  upon  the  officers  elsewhere  ?  It  is  not  necessary  to 
Assume  any  such  thing.  During  the  period  that  he  had  been  con- 
fined in  an  associated  prison  he  had  been  but  one  of  a  large 
number,  where  all  were  necessarily  subjected  to  precisely  the  same 
course  of  treatment,  as  regards  instruction  as  well  as  discipline. 
There  no  facility  existed  of  dealing  with  the  men  according  to  the 
idiosyncrasy  of  each,  no  opportunity  of  indiyidualizing  them. 
There  the  requisite  discipline  led  some  to  exhibit  a  character  which 
might  not  be  real ;  in  the  intermediate  prison  the  greater  latitude 
allowed  to  them  tends  to  the  exhibition  of  their  true  characters  and 
dispositions,  while  they  are  subject  to  the  most  discriminating 
observation.  I  will  adduce  one  instance  as  an  illustration.  I  acted 
AS  chaplain  in  Newgate  Prison  abo,  where  the  men  were  associated, 
And  treated  as  in  the  other  prisons  of  Spike  Island  and  Philipstown. 
During  that  period,  there  was  one  prisoner  of  whom  my  observation 
led  me  to  form  a  very  high  opinion  ;  in  shorty  he  seemed  to  be  really 
*^  exemplary.*'  Subsequently  all  the  prisoners  were  removed  from 
Newgate,  and  this  man  sent  to  Philipstown.  There  he  similarly 
gained  the  character  of  being  *'  extremely  well-conducted ;  "  at  the 
close  of  1857  he  was  sent  up  to  Smithfield,  to  pass  through  the 
*^  intermediate  stage,"  preliminary  to  his  being  discharged ;  and  he 
was  not  there  more  than  a  week  when  I  obtained  an  insight  into  his 
disposition  such  as  I  had  not  been  able  to  gain  during  six  months' 
intercourse  at  Newgate,  and  my  opinion  of  him  was  altogether 
changed. 

In  1857  an  addition  was  made  to  the  intermediate  prison  by  the 
•erection  of  huts  on  the  Commons  of  Lusk,  whither  were  sent  those 
men  who,  not  being  tradesmen,  can  be  more  suitably  employed  as 
labourers.  It  is  an  interesting  sight  to  see  those  men  at  work  in 
detachments  on  the  open  commons ;  accompanied  only  by  a  single 
warder,  not  to  guard  them,  but  to  superintend  their  work.  And  yet 
with  all  the  freedom  from  restraint  which  they  there  enjoy,  it  has 
not  been  found  that  they  are  less  industrious  and  well-conducted  than 
when  they  were  in  close  confinement,  and  under  strict  restraint. 
Surely  this  is  a  state  of  things  for  which  we  cannot  be  sufficiently 
thankful.  A  long  period  of  isolation,  followed  by  some  years  of  hai'd 
labour,  under  strict  discipline,  generally  calms  down  the  original 
impulsive  temperament;  and  then  the  revulsion  of  feeling,  which 
results  from  their  transfbr  to  the  intermediate  prison — as  to  an  ad- 
vanced stage  on  the  road  to  liberty — opens  the  mind  to  a  suscepti- 
bility of  impression  for  good  or  evil,  of  which  it  is  all-important  to 
take  advantage.  It  then  becomes  essential  that  every  instrumen- 
tality should  be  provided  in  order  to  direct  to  good  those  newly- 
awakened  susceptibilities.  The  prisoner  should  then  no  longer  be 
allowed  to  feel  himself  an  outcast  from  society,  but  rather  as  one 
that  is  about  to  re-enter  it  as  a  once-erring  bat  now  reclaimed  mem- 
ber.   He  should  be  led  to  feel  that  society  no  longer  desires  that  he 
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should  be  kept  from  rejoining  it  as  long  as  possible,  but  that 
it  is  quite  willing  to  receiye  him,  if  assured  that  he  is  a  changed 
man  ;  that  it  desires  not  to  exact  the  full  penalty  of  his  past 
transgression,  but  will  readily  admit  him  again,  as  soon  as  there  are 
reasonable  hopes  that  he  is  sufficiently  improved  to  be  qualified 
for  re-admission.  I  know  how  commonly  it  is  thought  that  the 
chaplain  of  a  prison  can  be  easily  imposed  upon,  and  made  the  dupe 
of  those  who  have  been  long  skilled  in  the  art  of  deceit ;  I  feel, 
however,  that  upwards  of  thirty  years'  experience  as  a  prison  chap- 
lain and  as  a  parochial  minister,  principally  among  the  poorer  classes, 
has  not  been  so  unimproved  by  me  in  acquiring  a  knowledge  of 
character,  and  observing  the  workings  of  the  human  mind,  as  to 
leave  me  very  liable  to  imposition  ;  whilst  I  studiously  avoid 
affording  any  motive  for  it,  by  refusing  to  listen  to  the  slightest 
request  of  a  prisoner  on  any  subject  whatever  relating  to  his  position 
or  treatment  in  the  prison,  thus,  by  rigidly  abstaining  from  the 
least  interference  between  him  and  the  officers,  make  it  plain  to 
him  that  he  cannot  gain  any  temporal  benefit  or  amelioration  of  his 
condition  ^yj  efforts  to  ingratiate  himself  with  me.  Yet  from  those 
men,  unswayed  by  any  temporal  motives,  I  meet  with  unmistakeable 
indications  of  gratitude  and  attachment  beyond  what  I  could  have 
possibly  expected.  But  highly  as  I  appreciate  those  feelings  in  the 
men  while  they  are  in  Mountjoy  Prison  in  my  immediate  charge, 
much  more  do  I  value  them  when  they  are  expressed  by  those  who 
have  been  removed  hence  to  other  prisons,  who  are  altogether  out  of 
the  sphere  of  my  personal  influence,  and  who  may  probably  never 
see  me  in  this  world  again.  Regularly  do  I  receive  from  the  prisoners 
who  have  gone  to  Spike  Island  letters  which  gladden  my  heart. 
Each  man  there  can  write  but  one  letter  every  three  months.  He 
has,  of  course,  relatives  and  friends  with  whom  he  is  anxious  to  com- 
municate; yet  one  or  other  voluntarily  foregoes  that  opportunity,  and 
uses  his  privilege  of  writing  to  send  a  letter  to  me,  whom  he  had 
never  known,  except  during  the  eight  or  nine  months  of  his  deten- 
tion in  Mountjoy.  If  it  were  not  out  of  place  to  give  copies  of  those 
letters  they  would  speak  for  themselves;  they  express  not  only  the 
sentiments  of  the  writers,  but  contain  messages  of  kind  remembrance 
from  most  of  the  men  who  had  been  under  my  charge.  And  I 
always  observe  that  those  letters  contain  no  request  whatsoever,  save 
that  I  would  write  in  return. 


TREATMENT  OF  YOUNG  OFFENDERS. 


Tlie  Reformatory  Legislation   and  Progress  of  the    Yean 
By  A.  O.  Charles. 

UNDER  the  term  ^^Reformatory  Legislation"  we    include  all 
those  subjects  connected  with  the  prevention  or  cure  of  juvenil 
crime  which  have  come  before  Parliament  either  for  the  purpose  oi 
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direct  legislation  or  as  matter  of  report  or  discnssion.  During  the 
Session  just  closed  these  subjects  have  been  more  than  usually 
numerous. 

To  take  direct  legislation  first,  the  only  question  connected  with 
the  certified  reformatories  related  to  Scotland.  A  Bill  was  introduced 
into  the  House  of  Commons  to  authorize  the  counties  to  appropriate 
certain  funds  collected  under  the  County  Assessment  Acts,  and  which 
had  been  lying  idle  for  years,  towards  the  establishment  and  support 
of  reformatories.  The  Bill  was  yery  short,  and  called  forth  little 
remark  in  the  Lower  House.  On  its  introduction,  however,  into  the 
House  of  Lords  by  Lord  Kinnaird,  its  progress  was  arrested;  the 
wisdom  or  justice  of  such  an  appropriation  of  the  funds  referred  to 
was  called  in  question ;  and,  on  a  diyision,  the  Bill  was  thrown  out. 

Thechief  legislation  of  the  Session  connected  with  the  movement  has 
been  on  the  Industrial  Schools  Bills.  They  were  three  in  number, 
devoted  respectively  to  England,  Scotland,  and  Ireland.  The  friends 
of  the  cause  have  no  reason  to  complain  of  scanty  time  having  been 
devoted  to  these  measures.  One  of  them,  that  relating  to  England, 
was  introduced  shortly  afler  the  Session  commenced;  it  was  fre- 
quently the  subject  of  discussion  in  the  Commons,  an4,  together  with 
the  kindred  Bill  for  Scotland,  was  specially  considered  by  a  Select 
Committee  of  the  Lords.  Both  these  Bills  received  the  Royal  Assent 
on  the  last  day  of  Parliament. 

The  corresponding  Bill  for  Ireland  was  in  substance  the  same  as 
the  English  Bill,  and  it  was  hoped  would  have  been  equally  successful 
in  passing  through  both  Houses.  Some  opposition,  however,  was 
threatened,  connected,  as  we  have  reason  to  believe,  with  the  religious 
element  in  the  Bill ;  and  whether  from  this  cause,  or  from  the  com- 
parative lateness  of  the  Session  when  it  was  introduced,  it  was 
thought  desirable  to  withdraw  it,  with  the  intention  of  bringing  it 
forward  again  next  year.  The  interval  may,  perhaps,  be  usefully 
employed  in  considering  what,  if  any,  modifications  are  necessary, 
with  the  view  of  securing  it  an  easy* and  unopposed  passage. 

The  English  Act  amends  that  passed  in  1857,  under  which  indus- 
trial schools  have  up  to  this  time  been  certified,  but  which  has  in 
great  measure  remained  inoperative.  The  following  are  the  chief 
new  points  in  the  amended  Act. 

Hitherto  the  only  statement  as  to  the  ofience  for  which  any  child 
could  be  committed  has  been  *'a  charge  of  vagrancy."  This  has 
proved  the  real  hindrance  to  the  working  of  the  Act^  as  few  magis- 
trates would  commit  under  so  vague  a  charge.  In  the  metropolis 
BO  general  was  this  feeling,  that  only  about  twenty  children  had  been 
committed  in  the  four  years  since  the  Act  passed.  Now  we  have 
the  ofiences  clearly  defined.  Any  child  under  fourteen  found  begging, 
or  being  in  the  streets  for  the  purpose  of  begging.  Any  child  under 
fourteen  found  wandering,  and  not  having  any  home  or  visible 
means  of  subsistence,  or  that  frequents  the  company  of  reputed 
thieves.  Any  child  under  twelve  committing  an  offence  punishable 
by  imprisonment  or  some  less  punishment,  and  whom  it  may  seem 
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desirable^  having  regard  to  his  age  and  circumstances,  to  send  to  an 
industrial  schooL  Any  child  under  fourteen  whose  parent  is  unable 
to  control  him,  and  who  wishes  that  he  may  be  sent  to  such  a  schooL 

Thus  we  have  not  only  the  more  distinct  definition  of  vagrancy, 
but  the  operations  of  the  Act  are  extended  so  as  to  include  petty 
pilfering,  and  those  more  trifling  acts  of  crime  for  which  a  short 
imprisonment  and  detention  in  a  refonnatory  seem  too  severe  a 
punishment.  If  all,  or  nearly  all  the  youthful  offenders  under  twelve 
are  now  sent  to  industrial  schools,  we  shall  greatly  narrow  the  work  of 
reformatories,  as  they  in  their  turn  narrowed  the  work  of  juvenile 
prisons  ;  and  we  sha^l  be  producing  the  same  results  at  a  less  ex- 
pense, and  without  the  injurious  effects  of  the  short  imprisonment 
required  under  the  Reformatory  Acts. 

The  next  important  alteration  relates  to  the  powers  of  apprehension. 
Under  the  old  Act  it  was  doubtful  with  whom  this  rested,  many  sup- 
posing that  a  child  could  only  be  taken  into  custody  by  a  policeman, 
who  must  himself  be  a  witness  of  the  act  of  vagrancy ;  and  this  was 
much  more  unlikely  in  his  case  than  in  that  of  a  private  individual. 
It  is  now  declared  that  any  person  may  bring  a  child  coming  under 
the  above  descriptions  before  the  justices,  and  it  is  not  necessary 
to  have  the  intervention  of  the  police  at  all.  And  then  another 
improvement  follows  in  the  process  of  commitment.  It  is  not  now 
absolutely  necessary  that  there  should  be  the  delay  of  a  week  betweea 
apprehension  and  committal,  but  if  satisfied,  the  justices  may  commit 
at  once.  Should  time,  however,  be  necessary  for  further  inquiry,  the 
child  may  be  sent  to  (and  forcibly  detained  in)  the  workhouse  of  the 
parish  where  he  was  found,  for  a  period  of  seven  days,  at  the  cost 
of  the  union. 

Another  alteration  is  in  the  clause  relating  to  "  absconding  from 
school."  In  addition  to  the  power  which  previously  existed  of  sending 
back  a  child  wilfully  absconding  or  neglecting  to  attend,  such  a  child 
may  instead  be  sent  to  a  certified  reformatory  until  he  is  fifteen  years 
of  age :  and  the  like  power  is  to  apply  to  one  who  "  wilfully  refuses 
to  conform  to  the  regulations  "  of  the  school. 

With  regard  to  the  payment  for  children  committed,  the  Act 
simply  gives  the  power  to  the  Treasury  to  contribute  out  of  the 
public  funds  towards  their  maintenance.  But  a  circular  from  the 
Home  Office  informs  us  that  6«.  a  week  will  be  paid  to  schools  in 
England,  and  4«.  to  those  in  Scotland,  for  each  child. 

The  remaining  alterations,  though  useful,  are  unimportant,  if  we 
except  the  introduction  of  the  words  "  destitute  and  refiractory  "  in 
the  preamble.  This  at  the  outset  more  fully  explains  the  object  of 
the  Act ;  and  with  the  provisions  to  which  reference  has  abready  been 
made,  it  is  hoped  that  the  class  of  children  for  whose  real  benefit  it 
is  intended  will  at  length  be  effectually  dealt  with  by  the  State. 

The  above  remarks  were  written  before  it  was  known   that  a 
clause  limiting  the  operations  of  the  Act  to  the  1st  of  January,  1864, 
and  which  it  is  understood  was  inserted  at  the  suggestion  of  the  * 
Chancellor  of  the  Exchequer,  had  been  retained.    In  consequence  of 
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representations  made  to  leading  Peers  hj  some  who  saw  the  evils  of 
this  clause,  it  had  been  struck  out  in  the  House  of  Lords,  but  waff 
re-inserted  in  the  House  of  Commons  in  a  thin  House  at  the  end  of 
the  day,  without  notice,  and  without  the  Bill  even  appearing  on  the 
orders  of  the  daj.  It  is,  we  believe,  now  stated  that  as  the  Bill  was, 
80  far  as  this  clause  is  concerned,  a  money  Bill,  the  House  of  Lords 
could  not  make  the  alteration.  However  this  may  be,  the  clause 
cannot  but  be  regarded  as  most  injurious,  if  not  altogether  fatal,  to 
the  successful  working  of  the  Act.  It  cannot  be  supposed  that  new 
schools  will  be  established  under  it  with  the  prospect  of  their  having 
to  be  given  up  in  little  more  than  two  years  ;  nor  will  the  managers 
of  existing  schools  not  already  certified  be  very  anxious  to  adopt  the 
Act,  and  to  make  the  necessary  alterations  in  their  establishments, 
with  the  like  uncertainty.  It  affords  no  real  security  to  the  Treasury. 
The  protection  to  the  public  purse  is  threefold  : — 1.  The  Secretary 
of  State  can  refuse  to  certify,  and  so  control  the  number  of  schools, 
2.  He  can  discharge  the  children,  and  so  limit  the  number  of  inmates. 
8.  He  can  reduce  the  rate  of  allowance,  and  so  at  once  lessen  the 
burden  on  the  Exchequer. 

This  clause,  too,  makes  the  interpretation  of  others  somewhat 
doubtful.  The  question  has  already  been  raised  whether,  if  the 
Act  is  limited  to  the  1st  January,  1864,  any  child  can  be  committed 
for  a  period  extending  beyond  that  date — or  whether,  if  so  commit- 
ted, he  must  not  then  be  discharged.  For  ourselves  we  should  have  no 
hesitation  in  carrying  out  the  other  clauses  of  the  Act  as  though 
this  one  did  not  exist,  and  should  regard  the  limitation  clause  as 
applying  to  fresh  committals.  But  still  there  is  no  doubt  that 
difficulties  will  arise,  and  that  the  hopes  which  have  been  entertained 
concerning  the  Act  will  be  greatly  frustrated  ;  and  an  endeavour 
must  now  be  made  to  get  the  clause  cancelled  at  the  earliest  oppor- 
tunity. 

With  regard  to  the  Act  for  Scotland  it  is  only  necessary  to  say 
that  in  all  material  points  it  resembles  that  for  England,  the  only 
variations  being  in  some  of  the  minor  details,  called  for  by  local 
circumstances. 

Turning  now  to  those  subjects  which  have  come  before  Parlia- 
ment, either  in  simple  debate  or  as  matters  of  report,  the  first  thing 
we  have  to  notice  is  the  Report  of  the  Royal  Conmiissioners  ap- 
pointed to  inquire  into  the  State  of  Popular  Education  in  England. 

The  opinion  expressed  by  the  Commissioners  as  to  the  certified 
reformatories  was  the  only  one  possible.  The  character  and  opera- 
tion of  these  institutions  are  fairly  described.  Notice  is  taken  of  the 
diminution  of  juvenile  crime  since  their  establishment;  and  the  Com- 
missioners, speaking  of  the  excellent  manner  in  which  they  are 
working,  conclude  that,  "  upon  the  whole,  none  of  the  institutions 
connected  with  education  appear  to  be  in  a  more  satisfactory  con* 
dition.'*  Referring  then  to  their  previous  remarks  on  industrial 
schools,  they  draw  a  comparison  between  the  success  of  reformatories 
and  ^e  failure  of  the  certified  schools,  urging  that  the  **  proper 
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mode  of  dealing  with  children  criminallj  disposed  is  bj  public 
authority,  vigorously  enforced,"  and  that  "a  great  diminution  of 
juvenile  offences  might  be  expected  if  the  object  which  the  Indus- 
trial Schools'  Act  was  intended  to  effect  were  pursued  as  vigorously 
a^  that  of  the  Reformatory  Acts."  The  section  of  the  Commissioners' 
tteport  devoted  to  industrial  schools  describes  the  various  minutes  of 
the  Council  on  Education,  under  which  these  schools  have  hitherto 
received  aid,  and  gives  an  abstract  of  the  Act,  which,  as  we  have 
already  seen,  is  now  repealed.  The  necessity  for  its  amendment  is 
urged;  and  it  is  concluded  that  when  this  is  made  effective,  and  their 
own  suggestion  is  carried  out  of  enforcing  the  establishment  of 
district  or  separate  workhouse  schools,  and  declaring  them  all  Indus* 
trial  schools  within  the  meaning  of  the  Act,  "the  necessity  for 
industrial  ragged  schools  will  gradually  pass  away."  This  is  in  accord* 
ance  with  the  opinion  previously  expressed, "  that  the  object  which  in- 
dustrial schools  are  intended  to  promote  is  one  which  should  not  be 
left  to  private  individuals,  but  should  be  accomplished  at  the  public 
expense  and  by  public  authority."  The  conclusion  of  this  portion  of 
the  Bepoi*t  having  been  frequently  quoted,  it  seems  only  right  that  it 
should  be  given  here : — 

"  In  order  to  avoid  the  appearance  of  ingratitude  for  service  of  the 
most  valuable,  disinterestei^  and  self-denying  character,  we  conclude 
our  observations  on  this  head,  by  recording  our  strong  opinion  that 
no  class  of  persons  interested  in  popular  education  have  conferred 
greater  services  on  the  public,  or  services  involving  greater  sacrifices 
of  personal  convenience  and  inclination,  than  the  managers  of  ragged 
and  industrial  schools,  and  similar  establishmeiits. 

"  We  think  that  the  time  may  come  when  their  generous  and 
charitable  efforts  may  advantageously  be  replaced  by  a  general 
system  ;  but  the  fact  that  they  first  directed  public  attention  to  the 
subject,  and  that  their  labours  showed  the  extent  and  urgency  of  the 
evil  to  be  met,  and  the  proper  means  of  meeting  it^  ought  never  to 
be  forgotten." 

The  next  Report  to  be  noticed  is  that  of  the  Committee  of  Council 
on  Education.  Mention  is  made  of  the  transfer  of  the  certified 
schools  to  the  Home  Office,  from  whence  the  grants  were  to  be  in 
i^ture  made.  A  similar  course  was  also  to  be  adopted  with  the 
schools  in  Scotland  certified  under  Dunlop's  Act^  which,  though 
receiving  their  certificates  from  the  Secretary  of  State,  luul  their 
grants  from  the  Council  on  Education.  Attention  is  then  called  to 
Sie  uncertified  schools,  and  to  the  facilities  which  would  be  afforded 
them  under  the  amended  Act  to  become  certified,  the  Committee 
expressing  their  opinion  '^  that  institutions  which  admit  of  being 
certified  ought  not  to  continue  to  receive  public  aid  unless  they  are 
certified."  Notice  is  then  given  of  the  determination  "  to  admit  no 
new  schools  of  this  class  to  aid  from  the  grant  for  education,"  and 
of  the  contemplated  "  withdrawal  of  such  aid  from  those  which  now 
receive  it  after  the  end  of  the  current  financial  year.  It  will  then," 
Bay  the  Committee,  ^^  be  left  to  the  managers  either  to  conduct  them 
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exclusively  with  private  means,  or  to  obtain  public  allowances  lor 
them  as  industrial  schools  certified  or  sanctioned  hj  the  Secretarj 
of  State,  and  subject  to  all  the  precautions  against  abuse  which  the 
Legislature  has  prescribed." 

We  now  pass  on  to  notice  the  debate  on  the  appointment  of  the 
Select  Committee  to  inquire  into  the  education  of  neglected  and 
destitute  children,  and  the  proceedings  and  report  of  the  Committee 
itself. 

The  necessity  for  such  an  inquiry  was  strongly  urged  by  Sir 
Stafford  Northcote,  and  those  who  supported  his  motion;  and  not- 
withstanding the  assumed  investigation  by  the  Royal  Commissioners, 
the  Gk>vernment,  through  Mr.  Lowe,  yielded  to  the  proposal,  and  the 
Committee  was  appointed.  Fourteen  meetings  were  held,  ten  of 
them  being  occupied  in  tcddng  evidence. 

Before  proceeding  to  consider  their  Report,  a  summary  was  given 
of  the  answers  which  had  been  received  to  a  circular  of  questions 
sent  by  order  of  the  Committee  to  the  schools  throughout  the  coun- 
try.    From  this  we  gather  the  following  facts  : — 

Li  sixty-nine  refuges  and  industrial  schools  in  different  parts  of 
England  and  Scotland  there  are  about  5,900  children.  Of  these, 
20^  are  fed,  clothed,  and  lodged,  and  2,300  are  wholly  or  partially 
fed  and  clothed  ;  650  are  known  to  have  attended  pay  schools  ;  660 
are  the  children  of  out-door  paupers;  450  are  orphans,  and  240  have 
only  one  parent ;  460  had  been  convicted  or  brought  before  a  magis* 
irate.  The  united  incomes  of  these  schools  were  £44,000,  of  which 
£3,800  was  contributed  by  Government,  not  reckoning  five  schools 
which  made  no  return  of  the  exact  amount  they  had  received. 

The  summary  also  gave  the  returns  from  56  London  ragged 
schools,  out  of  about  160.  In  these  56  schools  there  were  12,800 
children  on  the  books,  with  an  average  attendance  of  8,500. 
740  were  known  to  have  been  in  pay  schools;  400  were  the  children 
of  out-door  paupers ;  76  had  been  convicted  or  brought  before  a 
magistrate.  The  joint  incomes  were  £7,560,  of  which  Government 
contributed  £6S  towards  industrial  classes  in  two  schools.  These 
facts,  to  which  we  must  again  refer,  are  most  important  in  considering 
the  conclusions  at  which  the  Committee  arrived. 

A  draught  report  was  submitted  by  the  chairman.  Sir  Stafford 
Northcote,  of  which  it  is  not  too  much  to  say  that  it  contained  a 
most  accurate  summary  of  the  evidence,  a  clear  and  forcible  state- 
ment of  the  whole  question,  and  some  suggeations  and  recommenda- 
tions which,  if  adopted,  would  most  materially  have  aided  the  efforts 
to  prevent  crime.  This  Report  was,  however,  rejected  as  a  whole, 
and  a  draught  proposed  bySir  James  Graham  was  adopted  after  a  long 
series  of  divisions,  in  which  some  amendments  by  the  chairman  and 
other  members  were  adopted.  The  substance  of  this  Report  is  as 
follows : — 

Children  who  have  acquired  criminal  or  vagrant  habits  are  to  be 
sent  to  certified  industrial  schools  ;  and  until  the  new  Act  has  been 
tried,  <'  no  other  provision  at  the  expense  of  the  State  ought  to  be 
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made  for  this  class."  *'  The  children  of  out-door  paupers,  destitute 
orphans,  and  deserted  children  receiving  out-door  relief,"  ought  to  be 
educated  by  the  guardians  of  the  poor.  This  is  to  be  secured  either 
by  a  compulsory  attendance  at  school  as  a  condition  of  relief,  or  bj 
the  Council  on  Education  '^  providing  for  the  admission  of  children  of 
out-door  paupers  into  schools  receiving  Government  aid."  Children 
receiving  in-door  relief  ai-e  provided  for  in  district  or  T^orkhouse 
schools.  "After  all  these  deductions,"  say  the  Committee,  "  there  still 
remains  a  residue  to  be  dealt  with,  though  of  its  numbers  the  Committee 
have  no  evidence."  Reference  is  then  made  to  the  various  descrip- 
tions of  schools  established  for  the  benefit  of  this  residue,  and  to 
their  claims  for  Government  aid.  Such  aid,  if  given  to  schools 
where  the  children  are  fed  and  lodged,  is  declared  to  be  so  much 
relief  to  the  poor-rate,  under  whatever  form  it  may  be  given  ;  and 
therefore  the  only  schools  to  which  such  relief  could  be  extended 
**  are  those  ragged  schools  which  neither  feed  nor  clothe,  and  the  only 
children  requiring  their  aid  are  the  residue  which  remain  after  all 
the  above  deductions."  It  is  then  stated  that,  though  much  differenco 
of  opinion  prevails  among  the  managers  of  the  schools  themselves^ 
"the  London  Ragged  School  Union,  with  Lord  Shaftesbury  at  their 
head,  are  opposed  to  any  Government  grants  being  made  to  ragged 
schools,  believing  that  such  grants  would  interfere  with  their 
religious  and  missionary  character,  and  relax  the  interest  now  takea 
in  ^em."  It  is  added,  that  "the  managers  of  refuges,  which  are 
likewise  institutions  of  a  religious  and  missionary  character,  take  a 
wholly  different  view  of  the  question." 

After  alluding  to  certain  grants  of  the  Council  on  Education,  for 
which  it  is  said  the  ragged  schools  are  eligible,  the  Committee  urge, 
that  as  their  primary  object  is  to  i*eclaim  and  civilize  a  child,  and  as 
Government  inspection  must  be  chiefly  based  on  instruction,  any 
grants  made  upon  that  inspection  would  tend  to  divert  the  school 
from  its  main  object.  A  paragraph  is  devoted  to  showing  the  value 
of  infant  schools ;  and  the  Committee  conclude  by  recommending  that 
one  or  other  of  the  plans  proposed  for  the  education  of  out-door 
paupers  be  adopted ;  "  and  that  whatever  children  are  not  reached 
by  the  Industrial  Schools  Act,  and  by  the  proposed  measures,  be 
left  to  the  missionary  exertions  of  the  ragged  school  managers, 
without  any  further  interference  by  the  Government  than  exists  at 
present."  We  should  add  that  the  final  resolution  adopting  this 
report  was  carried  by  six  to  four,  the  Chairman,  who  agreed  with 
the  minority,  being  ftom  his  position  unable  to  vote. 

Some  remarks  are  called  for  by  this  Report.  And  we  would  at  once 
say  without  hesitation,  that  we  consider  it  to  be  altogether  at 
variance  with  the  evidence  on  which  it  is  professedly  based.  Did  it 
not  show  an  evident  determination  to  sustain  a  foregone  conclusion, 
we  should  wonder  how  it  was  possible  for  such  a  Report  to  be  adopted 
after  hearing  the  evidence.  And  notwithstanding  that  the  friends 
of  the  cause  are  again  for  the  time  defeated,  we  cannot  suppose  that 
the  question  should  be  allowed  to  be  settled  by  such  a  superficial 
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report — ^a  report  proposed  by  one  who^  besides  having  no  practical 
knowledge  of  the  working  of  these  schools,  was  not  present^  accord- 
ing to  the  printed  minutes  of  the  Committee,  on  anj  one  occasion 
when  evidence  was  given  in  their  favour.  We  must  allude  to  some 
-of  the  facts  in  detail. 

And  first,  we  are  told  that  till  the  new  Industrial  Schools'  Act 
lias  been  tried,  no  other  provision  for  criminal  or  vagrant  children 
•ought  to  be  made.  This  is  to  assume,  which  we  altogether  deny, 
that  all  the  children  in  such  schools  are  criminal  or  vagrant  under 
the  meaning  of  the  Act.  We  do  not  ask,  and  have  never  asked, 
that  double  aid  should  be  given  for  those  children  who  are  brought 
under  this  Act.  What  we  do  ask  is,  that  aid  should  be  given  for  all 
of  this  class  who  are  being  educated,  whether  committed  or  not. 
And  if,  as  the  Conmiittee  say,  no  other  provision  at  the  expense  of  the 
State  ought  to  be  made  till  the  new  Act  has  been  tried,  we  may  in. 
<equal  fairness  ask  that  the  little  aid  at  present  given  should  not  be 
withdrawn  till  the  Act  is  tried.  The  Government  have  every  security, 
by  their  own  stringent  regulations,  that  those  who  receive  aid  under 
one  form  shall  not  get  it  under  another.  Is  it  too  much,  then,  for  us 
to  say,  in  reference  to  the  Report  of  the  Council  on  Education,  of 
which  this  Select  Conunittee's  Report  is  an  echo,  "  Stay  your  hand, 
do  not  withhold  your  scanty  aid  till  it  is  shown  by  the  successful  work- 
ing of  the  Act,  if  such  is  attained,  that  this  aid  is  no  longer  needed  ?  " 
When  the  present  certified  schools  are  full  of  committed  childrea 
many  of  the  other  schools  may  follow  their  example.  And  should  it 
then  be  found  that  ample  provision  is  made  for  them,  we  can  have  no 
further  claim  as  regards  the  criminal  or  the  vagrant,  strictly  so 
called.  But  we  must  not  be  mistaken  here ;  for  however  successful 
may  be  the  Industrial  Schools  Act,  we  must  still  ask  for  aid,  and 
large  aid,  for  the  uncertified  schools. 

And  this  leads  us  to  the  second  class  referred  to  in  the  Report^ 
which  are  described  as  "  the  children  of  out-door  paupers,  destitute 
orphans,  and  deserted  children,  who  ought  to  be  provided  for  by  the 
guardians  of  the  poor."  That  they  are  not  so  provided  for  at 
the  present  time  was  abundantly  shoTi'n  in  the  evidence.  Hence 
the  CoDunittee's  suggestion  of  compulsory  education.  On  this 
point  we  apprehend  there  would  be  grave  objections,  as,  apai't  frond 
the  very  natural  dislike  to  anything  approaching  coercion  in  educa* 
tion,  a  serious  loss  would  result  to  many  a  poor  woman  whose  son 
or  daughter  was  earning  a  few  shillings,  and  who  would  be 
compelled  to  give  up  work  and  go  to  school,  that  she  might  receive 
her  allowance.  For  it  must  be  borne  in  mind  that  the  children  of 
out-door  paupers  are  sent  out  into  the  world  at  a  very  tender  age» 
and  are  indebted  to  the  evening  or  the  ragged  schools  for  whatever 
education  they  may  afterwards  receive.  But  after  all,  such  children 
form  but  a  small  proportion  of  the  whole  for  whom  we  plead.  We 
turn  to  the  statistics  obtained  by  the  Committee,  and  find  that,  out  of 
18,700  children,  only  1,070  are  known  as  those  of  out-door  paupers, 
iui4  600  are  orphans ;  so  that  unless  the  guardians  are  prepared  tQ 
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take  charge  of  a  large  number  of  children  not  at  present  receiving 
aid,  the  great  bulk  would  remain  to  be  dealt  with  by  voluntary 
agency.  These  facts  make  the  statement  of  the  Committee  as  to  the 
^'  residue  "  the  more  remarkable.  They  deduct  a  third  class,  those 
receiving  in-door  relief  (which  should  not  be  deducted  at  all,  as  they 
were  of  course  never  included,)  and  say  they  have  no  evidence  as  to 
the  residue,  whereas  the  facts  before  them  showed  that,  taking  a 
given  number  of  schools,  only  the  small  proportion  we  have  named 
would  be  disposed  of  by  their  suggestions. 

We  come  now  to  the  difficult  question  how  far  Government  aid  to 
such  schools  is  in  reality  aid  in  relief  of  the  poor  rate — for  such  the 
Committee  declare  it  to  be,  even  when  given  as  salary  to  a  master. 
And  here,  again,  it  is  concluded  against  the  evidence  that  all  these 
children  have  claims  on  the  Boards  of  Guardians,  which  claims  are  or 
ought  to  be  recognised.  We  can  only  refer  once  more  to  the  facts, 
and  repeat  that  the  great  majority  of  such  children  are  not  at  present 
chargeable  to  the  poor  rate.  But  we  further  dispute  the  assertion. 
Such  aid  given  to  the  salary  of  a  master  in  reality  sets  at  liberty  an 
equal  sum,  not  of  the  poor  rate,  but  of  the  voluntary  contributions  to- 
the  school.  And  this  is  precisely  the  case,  or  is  supposed  to  be  the 
case,  with  every  national  school  receiving  Government  aid.  This  aid 
is  in  relief  of  the  local  contributions,  and  is  intended  as  a  stimulus  to^ 
them  ;  and  when  we  have  it  on  undoubted  authority  that  it  is  from 
such  a  class  of  children  as  these  that  the  ranks  of  crime  are  filled  up, 
why  should  not  the  benevolent  persons  who  take  charge  of  them 
receive  like  aid  for  their  instruction  as  is  given  to  those  who  can 
better  pay  for  it  themselves  ?  Even  as  a  question  of  economy  it 
would  seem  not  possible  that  the  aid  should  be  denied.  It  was  well= 
shown  by  Mr.  Tufnell,  one  of  the  inspectors  of  schools,  that  it  was 
wiser  to  pay  a  small  sum  annually  towards  the  education  of  these 
children  than  to  be  compelled  to  have  them  altogether  in  the  work- 
house schools.  And  on  the  other  hand  it  was  shown,  that  if  all  are 
to  be  forced  into  the  certified  industrial  schools,  we  shall  soon  have 
a  claim  on  the  Exchequer  that  would  startle  even  one  less  keen  on 
the  matter  than  the  present  Chancellor. 

We  must  not,  at  this  time,  pursue  the  matter  further,  but  conclude 
by  quoting  the  words  of  two  of  our  eminent  statesmen  who  have  given 
their  voices  with  us  on  behalf  of  these  neglected  and  destitute  children. 
They  are  brief,  but  to  the  point.  Lord  John,  now  Earl,  Russell  said 
at  Manchester,  that  "  there  was  no  manner  in  which  money  of  the 
State,  which  was  derived  from  all  classes,  could  be  better  applied 
than  in  the  support  of  ragged  schools;"  and  Lord  Brougham  said 
last  year  at  Glasgow,  that  "  the  refusal  to  assist  in  preventing  pan* 
perism  and  crime,  by  diligently  educating  and  training  the  class  of 
children  from  whom  vagrants  and  crimin^s  are  bred,  is  perhaps  one 
of  the  greatest  economical,  let  us  i*ather  say  social,  mistakes  ever 
committed." 

There  is  one  other  Report  presented  to  Parliament  which  we  have 
eiill  to  notice,  but  this  more  strictly  relates  to  the  progress  of  .the- 
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year;  and  haying  already  exceeded  the  prescribed  limits,  a  brief 
notice  of  it  must  suffice  for  our  remarks  under  this  head.  The 
report  we  allude  to  is  that  of  the  Inspector  of  Reformatories  in  Great 
Britain,  who  now,  for  the  fourth  time,  shows  the  progress  of  these 
institutions.  It  begins  by  calling  attention  once  more  to  the  diminu- 
tion of  juvenile  crime— the  number  of  young  offenders  committed  to 
prison  in  England  and  Wales  having  decreased  nearly  900  during 
the  last  year.  A  decrease  of  5,500  in  the  older  offenders  is  equally 
satisfactory  as  showiug  the  perceptible  effects  of  reformatories  on  the 
general  state  of  the  country,  viewed  criminally.  Attention  is  called 
to  certain  facts  which  have  to  be  borne  in  mind  in  order  to  give  full 
value  to  these  results,  and  the  opinion  is  expressed  that  '*  there  is 
little  hope  of  effectually  and  thoroughly  suppressing  juvenile  crime 
while  some  hundreds,  if  not  thousands,  of  skilled  and  regular 
criminals,  personally  known  to  the  police,  are  leil  at  liberty  to  train 
boys  in  the  arts  of  theft,  and  to  encourage  and  protect  them  during  their 
training,  by  the  facilities  they  offer  for  disposing  of  stolen  property." 

Along  with  this  diminution  in  juvenile  crime,  we  have  the  some* 
what  strange  fact  that  the  number  under  detention  in  reformatories . 
has  increased  nearly  500.  This,  however,  is  very  easily  explained, 
when  it  is  shown  that  above  one-fourth  of  those  committed  were 
under  twelve  years  of  age,  and  above  one  half  were  received  on  first 
conviction,  not  having  been  in  prison  before.  This  very  prevalent 
custom  of  the  magistrates  is  called  in  question,  and  the  hope  is 
expressed  that  the  new  Industrial  Schools  Act,  providing,  as  it  does, 
for  the  training  of  incipient  but  not  confirmed  criminals,  will  remove 
these  comparatively  innocent  children  from  association  with  expe- 
rienced young  thieves,  whose  depredations  have  been  systematically 
carried  on  as  a  chosen  means  of  livelihood. 

After  dwelling  at  some  length  on  the  character  of  children  now 
committed  to  reformatories,  Mr.  Turner  says  that  if  the  three 
rules  could  but  be  followed  out,  that  no  boy  should  be  committed  to 
a  reformatory  on  a  first  conviction;  that  every  boy  convicted  for  the 
second,  or  at  least  for  the  third,  time  should  be  committed  for  not 
less  than  three  years ;  and  the  parent  be  adjudged  in  every  case  to  pay 
some  contribution,  however  small,  he  confidently  believes  the  com- 
mitments both  to  prisons  and  reformatories  would  be  materially 
lessened,  and  the  public  would  reap  the  benefit. 

The  returns  appended  to  the  Report  give  most  satisfactory  evidence 
on  the  important  question  how  far  the  agency  of  reformatories  has 
been  successful  in  reclaiming  individual  offenders.  They  show  that 
of  rather  more  than  1000  boys  discharged  in  England,  above  600  are 
known  to  be  doing  well;  not  quite  120  have  been  again  convicted  of 
crime;  about  100  more  have  doubtful  characters,  and  about  180  have 
p»sed  beyond  the  reach  of  inquiry.  The  majority  of  relapses  into 
crime  have  taken  place  among  those  who,  on  their  discharge,  have 
been  returned  to  their  friends  and  relatives.  Such  a  mode  of  dis- 
charge practically  means,  in  most  cases,  placing  the  child  under  the 
I  influences  as  had  before  led  to  its  depraved  condition. 
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•  The  internal  condition  and  general  operations  of  the  individaal 
reformatories  appear  to  be,  on  the  whole,  satisfactory.  But  expe- 
rience leads  Mr.  Turner  to  the  strong  conviction  that  snudl  local 
reformatories  are  greatly  to  be  preferred  to  large  central  institutions* 
They  possess  many  advantages  of  individual  management  and  local 
interest  not  to  be  obtained  in  the  others. 

Altogether,  there  is  much  to  encourage  in  the  success  of  the  efforts 
both  to  prevent  and  to  cure  juvenile  crime  ;  and  the  real  source  of 
regret,  at  this  time,  is  in  the  unwillingness  of  some  in  authority  to 
recognise  the  great  and  increasing  value  of  the  preventive  efforts 
by  which  crime  may  be  arrested,  and  the  100,000  children  who  form 
the  class  from  which  juvenile  criminals  spring  may  be  trained  to 
honest  industry  and  educated  in  the  fear  of  God. 


On  the  Connexion  of  Voluntary  Effort  with  Government  Aid* 
By  Maby  Cabpenteb. 

The  importance  of  voluntary  effort  in  reformatory  action  has  been, 
from  the  commencement  of  the  movement,  so  fully  recognised  by  all 
who  have  taken  a  share  in  it,  that  it  may  seem  unnecessary  to  occupy 
the  time  of  this  Section  in  the  consideration  of  the  subject  of  this 
paper.  But  our  actual  position  in  some  departments  of  our  work  has . 
proved  that,  on  the  one  side,  an  unfounded  fear  of  interference  has 
prevented  many  from  receiving  important  Government  aid,  con- 
nected, as  it  always  must  be,  with  inspection ;  and  on  the  other,  an 
extraordinary  distrust  of  voluntary  effort  has  arisen  in  the  very  quarters 
which  could  most  easily  guard  against  its  abuse.  It  becomes,  then, 
important  for  us  to  consider  what  is  its  special  function  in  educational 
and  reformatory  institutions,  and  what  is  the  true  relation  in  which, 
it  stands  in  them  to  Government. 

We  are  all  perfectly  aware  that  whatever  we  do  of  our  own  free 
will,  throwing  our  heart  and  soul  and  strength  into  it,  we  accomplish 
far  better  and  more  effectually  than  what  we  do  compulsorily.  "So 
slave  under  the  lash,  no  prisoner  fearing  the  eye  of  his  jailor,  will  do 
the  work  of  a  free  labourer  stimulated  only  by  his  own  spirit ;  no 
mere  officials,  however  well  paid  by  their  superiors,  will  ever  toil  by 
night  and  by  day,  in  season  and  out  of  season,  like  those  who,  ani- 
mated by  the  love  of  God  and  of  man,  voluntarily  devote  their  powers 
to  their  work,  and  are  willing,  if  need  be,  to  sacrifice  themselves  to  it. 
Probably  in  no  country  does  there  exist  so  large  an  amount  of  tliis  volua-. 
tary  action  than  in  our  own,  because  in  none  is  there  so  great  a  degree 
of  freedom  combined  with  reverence  for  law.  But  that  this  individual 
voluntary  effort  should  be  successful,  it  must  be  united  with  know- 
ledge how  best  to  work,  power  to  effect  what  is  good,  and  pecuniary, 
means  to  provide  the  necessary  machinery.  If  all  these  are  combined 
in  those  persons  who  desire  to  accomplish  any  work,  it  is  doubtless, 
far  better  that  they  should  endeavour  to  do  so  without  foreign  help^ 
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which  may  prove  an  interferenoe  ;  but  if  there  is  a  deficiency  of 
these,  then,  in  order  that  the  work  may  be  accomplished  efficiently, 
other  aid  must  be  supplied.  Now,  supposing  these  conditions  to 
«xist  in  any  individual,  or  in  persons  voluntarily  united  in  one  body 
to  carry  out  a  particular  object,  what  are  the  essential  characteristics 
of  an  institution  under  such  management  ?  They  will,  having  made 
this  their  own  special  work,  desire  to  do  it  as  well  as  they  can  for 
their  own  sakes,  as  well  as  from  a  sense  of  duty  ;  they  will  feel  an 
individual  responsibility  for  its  good  management,  not  only  to  those 
who  aided  them  with  means,  but  to  society  in  general.  They  will, 
of  course,  be  obliged  to  employ  paid  officials,  but  a  mutual  and 
friendly  relation  of  employer  and  employed  will  exist  between  them, 
end  they  will  be  able  to  infuse  into  these  their  own  spirit  as  well  as 
views  and  intentions,  so  that  they,  too,  will  make  the  work  their  own, 
and  act  as  if  volunteers  in  it ;  thus  a  unity  of  action,  so  essential  to 
success,  will  pervade  the  whole.  The  institution,  being  bound  by  no 
Procrustean  regulations,  can  be  adapted  to  meet  the  varied  wants  and 
emergencies  which  may  arise,  and  a  constant  spirit  of  improvement 
will  exist  in  it.  Far  higher  advantages  remain.  A  most  valuable 
relation  is  established  between  those  who  then  give  their  time,  their 
labour,  and  their  means,  and  those  who  receive  benefits  of  the  most 
important  nature.  The  receipt  of  alms,  or  maintenance  at  the  public 
cost,  is  degrading  to  the  nature,  and  never  inspires  gratitude,  but  is 
received  with  insolent  dependence,  or  even  with  arrogant  assump- 
tion, as  a  right.  But  unpurchased  efforts,  and  self-sacrifice  for  the 
good  of  our  fellow-creatures,  are  more  calculated  tliau  auytliing  else, 
if  judiciously  directed,  to  awaken  and  strengthen  the  better  parts  of 
our  nature,  and  to  make  it  even  doubtful  which  is  the  most  blessed, 
to  give  or  to  receive. 

No  institutions  can  illustrate  these  positions  better  than  the  Rauhe 
Hans  of  Hamburg  or  the  Reformatory  at  Mettray,  both  springing 
from  little  seeds  sown  by  the  devoted  Wichern  and  De  Metz,  and 
their  associates ;  both  gradually  unfolding  and  constantly  progressing, 
until  now  in  each  there  is  a  large  band  of  faithful  workmen,  animated 
hj  the  same  spirit  as  the  founders  ;  while  the  permanent  tone  of  feel- 
ing and  conduct  among  the  inmates  is  such  as  to  produce  the  most 
important  influence  on  their  future  lives. 

There  is  besides  a  deeper  and  even  more  important  element  in 
voluntary  and  benevolent  effort,  which,  from  its  very  nature,  cannot 
be  absolutely  defined,  and  which,  if  genuine,  shrinks  from  observation, 
jet  it  must  be  here  mentioned — the  religious  element.  This  is  not 
an  inculcation  of  creeds,  or  even  the  communication  of  religious 
truth  ;  these  may,  of  course,  be  intrusted  to  an  official  paid  to  givQ 
routine  instruction  in  them.  But  we  mean  that  awakening  of  the 
religious  principle  within,  which  is  effected  through  Divine  grace, 
by  the  spiritual  action  of  one  soul  upon  another  ;  that  Divine  sym«; 
pathy  which,  viewing  in  every  human  being,  however  mean  or  low 
to  outward  view,  however  young  or  however  old,  an  immortal  soul, 
and  a  child  of  the  same  Father,  will  be  ready,  following  in  the  stepB 
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of  the  Saviour^  to  feel  his  weakness  and  bear  his  burden,  and  to  draw 
him  towards  holiness  "  with  the  cords  of  a  man."  This  is  the  true 
Yolnntarj  element ;  this  is  the  water  which  can  be  obtained  only 
**  without  money  and  without  price,"  and  is  the  best  restorative  to 
those  who  are  thirsting  for  the  waters  of  life.  Now,  we  would  by 
no  means  be  supposed  to  say  that  this  voluntary  and  essentially 
religious  element  cannot  co-exist  with  an  official  position.  We 
rejoice  to  know  that  it  can,  and  frequently  does  so  ;  seldom  have  w& 
met  with  a  more  striking  instance  of  daily  self-sacrifice  than  in  the- 
late  Hev.  John  Clay,  who,  as  prison  chaplain,  gave  to  his  work  an 
amount  of  devoted  labour,  with  warm  sympathy  and  spiritual  help, 
which  eventually  exhausted  his  physical  fitime,  and  the  full  records 
of  which  only  the  last  day  can  reveal.  Truly,  as  his  son  has  beauti* 
fully  said  in  the  dedication  of  his  father's  memoirs  to  Mr.  Recorder 
Hill,  "  He  spent  and  lost  his  life  in  the  holy  war  against  sin  and 
ignorance."  Many  such  might  here  be  cited  who  have  thus,  in  an 
official  position,  given  priceless  work.  But  such  work  is  still  volun- 
tary, and  cannot  be  purchased  by  money  or  commanded  by  power. 

It  is  evident  that  all  which  has  been  stated  to  be  the  peculiar 
characteristic  of  institutions  under  voluntary  management  will  be 
exactly  reversed  in  those  which  are  strictly  and  solely  Governmental. 
There  must  be  purely  official  management,  usually  vested  in  per- 
sons who  have  no  practical  or  personal  concern  in  the  working 
of  the  institution,  and  who  therefore  will  be  neither  able  nor  willing 
to  study  or  follow  the  results  of  experience.  There  can  be  no  true 
bond  of  Christian  sympathy  existing  between  the  recipients  and 
administrators  of  the  public  charity,  it  may  be,  or  of  the  law ;  and 
nothing  beyond  an  official  attention  to  duty  can  be  expected  from 
those  who  fill  the  executive  department. 

How,  then,  is  it  possible  for  Grovernment  to  avail  itself  of  so  dif- 
ferent an  element  without  destroying  its  very  essence  ?  How  work 
in  conjunction  with  it,  without  altogether  undermining  its  peculiar 
power  ? 

With  this  fear  evidently  existing,  at  any  rate  in  a  latent  state,  in 
the  minds  both  of  the  people  and  the  Government,  the  attempt  was 
first  very  cautiously  made  in  1832,  twenty-nine  years  ago,  to  give 
some  aid  to  those  who  were  voluntarily  carrying  on  the  education  of* 
the  country.* 

The  principle  upon  which  it  worked,  and  upon  which  it  still  pro- 
fesses to  work,  is  excellent — ^viz.,  "  to  aid  voluntary  local  exertions, — 
imder  certain  conditions,  to  establish  or  maintain  schools  for  children 
belonging  to  the  classes  who  support  themselves  by  manual  labour."' 
The  aid  tiius  given  was  chiefiy  with  a  view  to  provide  a  good  teach- 
ing power,  thus  throwing  superior  knowledge  into  the  schools,  and 
largely  aiding  the  pecuniary  means  by  helping  to  provide  a  teaching 
staff.     The  Government  fixed  the  conditions  on  which  the  aid  should' 

*  This  was  written  before  the  publication  of  the  new  Minute  of  the  Committee- 
of  Cooncil  on  EducatioB. 
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be  given  to  promote  the  object  intended,  and  exercised  an  inspection 
wbich  was  not  intended  to  be  interference,  and  whicb  very  rarely  has 
been  so.     This  system  worked  well,  and  gave  an  immense  educa- 
tional Btimnlas  to  the  country;  for  though  a  large  number  of  schools 
declined  aid,  fearing  unnecessarily  that  their  free  efforts  would  be 
interfered  with,  or  possessing  sufficient  pecuniary  means  to  carry 
themselves  on  without  aid,  yet  they  emulated  the  improvement  of 
the  other  schools,  and  thus  a  double  benefit  was  conferred.     The 
greatest  proof  of  the  stimulus  which  has  been  given  is  seen  in  the  fact, 
that,  excellent  as  are  many  of  the  schools  thus  aided  by  Government, 
equally  good  or  even  superior  ones  may  be  found  in  the  same  dis- 
trict, unaided.     The  point  has  thus  been  gained  by  the  schools  for 
the  independent  poor,  as  they  have  been  called,  that  they  can  now 
be  good  without  help.     It  is  a  most  strange  anomaly,  with  such  pro- 
fessed principles,  that  the  very  class  of  the  population  which  most 
needs  help,  and  which  indeed  cannot  receive  education  without  it, 
remains  untouched, — that  the  greatest  amount  of  '^  voluntary  local 
effort "  remains  comparatively  unaided.     It  is  incomprehensible  why 
guarantees  should  be  asked  for,  that  these  '^  free  day  schools  "  for 
the  neglected  and  destitute  should  be  scrupulously  confined  to  the 
class  intended,  as  if  benevolent  people  could  have  any  motive  for 
unnecessarily  spending  their  money,  while  no  guarantee  is  required 
that  persons  above  the  necessity  of  earning  their  living  by  manual 
labour  do  not  avail  themselves  of  Grovernment  help,  as  we  know  that 
they  often  do,  because  these  schools  are  really  better  than  private 
ones.     The  Education  Commissioners  open  their  Report  with  the 
statement : — "It  is  only  within  comparatively  modern  times  that  the 
importance  of  providing  elementary  instruction  for  all  classes  of  the 
population  has  been  recognised."     Strange  is  it  that  they  do  not 
recognise  it  themselves,   but  leave  this  class  almost  unregarded. 
This  arises  greatly  from  the  fear  expressed  by  the  leaders  of  the 
London  Bagged  School  Union,  that  the  religious  element,  of  which 
they  so  truly  recognise  the  importance,  should  be  interfered  with  in 
the  pay  schools.  The  experience  of  fifteen  years,  during  which  I  have 
been  working  in  a  ragged  school,  which  has  received  from  the  first 
a  small  Government  grant,  has  proved  to  me  that  individual  personal 
influence  is  in  no  way  interfered  with  by  Grovemment  inspection. 
Never  has  there  been  the  slightest  interference  with  my  own  teach- 
ing ;  nor  have  I  found  the  children  the  least  less  grateful  for  the 
kindness  they  received  because  part  of  the  support  of  the  school  has 
been  derived  fh)m  the  State.  The  same  has  been  even  more  strikingly 
the  case  in  connexion  with  the  reformatory  of  which  I  have  the 
management ;  in  this  school  the  children  are  made  aware  that  the 
expense  of  their  food  and  maintenance  is  not  borne  by  individual  or 
private  benevolence— that  they  are,  in  fact,  indebted  to  the  public 
funds  for  it.     This  inspires  them  with  no  gratitude ;  yet  they  show 
full  appreciation  of  kindness  bestowed  on  them,  and  not  only  they» 
but  their  parents,  warmly  express  their  thankfulness  for  it.    Never 
have  I  felt  my  perfect  freedom^  both  of  action  and  of  teaching,  un* 
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duly  shackled  by  the  relation  ia  which  I  stand  to  the  Grovernmenty 
but,  on  the  contrary,  I  have  felt  it  a  great  help,  independent  of 
pecuniary  aid.  Practically,  then,  it  woald  not,  or  need  not,  be 
injurious  in  assisting  ragged  schools.  On  the  other  hand,  the 
Grovernment  should  adapt  its  requirement  to  the  actnal  wants  of  the 
class  for  whom  these  schools  are  intended.  Large  voluntary  effort 
is  ready  for  the  work,  but  the  actual  teaching  power  is  deficient 
through  the  inadequacy  of  means.  Hence  the  schools  are  crippled 
in  efficacy  and  insufficient  in  number.  Let,  then,  proper  aid  and 
inspection  be  given  and  an  effect  will  be  produced  on  the  country  of 
even  more  than  that  which  has  been  effected  by  the  British  and 
national  schools  ;  they  act  on  a  portion  of  the  population  desiring 
education,  and  raised  above  the  pauper  and  criminal  classes  ;  but 
the  ragged  or  free  day  schools  descend  still  lower,  and  raise  those  to 
their  true  position  who  otherwise  are  likely  to  be  a  drag  on  society 
as  paupers  and  criminals,  as  well  as  themselves  degraded. 

It  is  in  the  reformatory  schools  that  the  difficult  problem  of  the 
combined  action  of  voluntary  effort  and  Government  aid  has  been 
most  completely  solved.  The  promoters  of  this  movement  (among 
whom  some  of  the  foremost,  our  lamented  friends,  John  Clay,  Joseph 
Sturge,  Joseph  Adshead,  and  others,  have  gone  from  us  to  another 
sphere,)  were  strongly  convinced,  and  forcibly  urged  on  the  Grovern- 
ment, that  for  reformatory  schools  to  be  8uccessful,they  must  be  entirely 
based  on  voluntary  action;  that  Government  reformatories  must  be 
a  failure,  for  that  the  wants  of  a  child's  nature  require  that  which 
voluntary  benevolence,  or  rather  Christian  love,  alone  can  supply ; 
such  children  require  a  certain  freedom  which  cannot  be  con- 
ceded by  purely  official  control,  and  which  must  be  watched  and 
guarded  by  the  right  kind  of  moral  influence;  such  influence  has  been 
proved  (we  speak  from  no  theoretical  notions)  to  be  far  more  effective 
than  any  mere  prison  regulations.  The  loving  influence  must  be 
united  with  the  strictest  discipline,  and  the  varied  faculties  and 
powers  of  the  child's  nature  must  be  educated  and  trained  with  the 
most  watchful  care,  so  as  to  prepare  him  to  be  an  independent  moral 
agent,  not  a  well-made  machine.  Though  the  reformatory  managers, 
idl  free-workers,  have  had  to  contend  with  great  difficulties,  arising 
chiefly  from  their  own  inexperience  in  a  new  work,  yet  after  only 
seven  years  from  the  passing  of  the  Reformatory  Act,  the  results 
have  been  such  that,  judging  chiefly  from  the  reports  of  the  inspector, 
and  the  absolute  facts  which  he  states,  the  Education  Commissioners 
say,  "  Upon  the  whole,  none  of  the  institutions  connected  with 
education  appear  to  be  in  a  more  satisfactory  condition  than  the 
reformatories.  We  have  no  recommendation  to  make  respecting 
them,  as  apart  from  the  excellent  manner  in  which  they  appear  to  be 
working ;  their  establishment  is  still  so  recent  that  the  time  for  such 
alterations  as  may  be  required  has  not  yet  arrived."  Now,  the 
essence  of  this  whole  system  is,  that  the  schools  are  left  absolutely 
under  voluntary  management,  having,  in  fact,  been  established  by 
voluntary  benevolence.     The  State^  acting  in  loco  parentis^  as  well 
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as  to  secure  a  proper  emploTment  of  the  public  money,  examines,  by 
means  of  an  inspector,  the  nature  and  regulations  of  the  school,  and 
does  not  allow  its  children  to  be  sent  to  Uiem  until  they  are  certified 
as  satisfactory.  Then,  as  a  father  would  pay  for  his  child  at  a  school, 
the  Secretary  of  State  pays  for  the  maintenance  of  each  child  a  fixed 
weekly  sum,  leaving  any  additional  outlay  to  be  provided  for  by 
voluntary  effort.  There  is  no  interference  on  the  part  of  the 
Government  in  the  expenditure  of  this  money  or  in  the  management 
of  the  school,  but  the  visits  of  the  inspector,  made  whenever  he 
thinks  fit,  and  the  information  he  receives  from  the  managers  in 
various  returns,  satisfies  the  Government  that  the  schools  are  carry* 
ing  out  the  object  intended.  If  not,  the  certificate  is  withdrawn. 
The  experience  of  seven  years  has  not,  we  believe,  given  either  the 
voluntary  workers  or  the  Grovemment  reason  to  complain  of  this 
united  action. 

Why,  then,  should  not  the  combination  of  two  essential  elements 
be  united  in  favour  of  another  class  of  children,  no  less  entitled  to 
protection  and  proper  care  at  the  hands  of  the  State  than  young 
criminals — viz.,  our  pauper  children  ?  Their  helpless  condition  is 
not  their  fault.  They  are  separated  from  their  natural  guardians, 
their  parents,  who  are  not  able  to  take  care  of  them,  and  are  thus 
in  the  same  position  as  children  legally  separated  from  them. 
''By  the  act  of  separating  the  child  from  those  protectors,'^ 
the  Education  Commissioners  most  truly  say,  (Report,  p.  403,) 
*^  the  State  puts  itself  in  the  place  of  a  parent,  and  assumes 
parental  obligations.  Children,  therefore,  who  stand  in  this  posi* 
tion  have  a  distinct  moral  right  to  proper  education  and  super- 
intendence at  the  hands  of  the  State,"  &c.  The  very  reverse  of  all 
that  has  been  stated  as  the  essenticJ  of  a  reformatory  and  suitable 
training  for  children  is  generally  found  in  workhouse  schools. 
The  evidence  of  Government  inspectors  and  others,  though  very 
varied  in  other  respects,  all  agrees  in  the  most  forcible  statements 
of  the  degrading  nature  of  ordinary  workhouse  training,  which  leaves 
the  unfortunate  child  quite  unfit  to  cope  with  the  difficulties  of  life« 
The  common  voice  of  the  people  proclaims  it.  While  the  inmates  of 
orphan  asylums,  and  even  reformatory  schools,  are  regarded  with 
tenderness  and  compassion,  the  workhouse  boy  or  girl  is  looked  upon 
with  contempt  and  suspicion,  and  a  stamp  of  degradation  is  impressed 
on  him — an  incubus  which  he  can  never  shake  off.  There  are,  of 
course,  honourable  exceptions,  and  there  are,  doubtless,  many  persons 
of  noble  character  and  benevolent  spirit  among  guardians;  but  even 
they  have  not  the  power  to  interfere.  It  is  impossible,  under  exist- 
ing management,  that  the  schools,  even  if  separated  from  workhouses, 
can  be  freed  from  what  Sir  J.  Walsh  truly  calls  "  the  debilitating 
infiuence  of  workhouse  associations,"  "  the  stagnant  dulness  of 
workhouse  education."  The  schools  are  at  present  under  the 
management  of  a  board  of  guardians,  whose  very  duties,  in  the 
control  of  finances,  must  inspire  as  pirit  perfectly  adverse  to  the 
true  education  of  children.     "  There  is  not  anything,"  says  the  late 
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inspector,  Mr.  Jelinger  Symons,  "  in  the  functions  or  object  of  poor 
law  administration  in  the  slightest  degree  germane  to  education  or 
to  the  moral  training  of  children.  The  yery  principle  which  in  the  one 
case  (that  of  adult  paupers)  suggests  the  economy  of  relief,  requires 
in  the  other  liberal  benevolence,  generous  sympathy,  and  the  kindliest 
reformatory  appliances.  I  do  not  scruple,  therefore,  to  say  that  the 
placing  of  pauper  children  under  the  local  management  of  a  board 
constituted  quite  differently  is  one  of  the  main  necessities  of  the 
case."  The  entrusting  the  care  and  education  of  pauper  children,  or, 
I  would  rather  say,  the  children  of  paupers,  to  a  school  committee, 
chosen,  as  in  the  case  of  reformatories,  from  those  who  voluntarily 
give  themselves  to  the  work,  and  thus  infusing  into  the  schools  that 
spiritual  element  on  which  we  have  laid  so  much  stress,  would  be  the 
means,  I  believe,  of  makiug  the  next  generation  very  different  from 
the  present.  The  board  of  guardians  should  then  pay  for  each  child 
a  fixed  weekly  sum,  as  the  Secretary  of  State  does  at  reformatories, 
and,  of  course,  there  should  be  satisfactory  inspection,  not  interfe- 
rence. These  are  brief  remarks  and  suggestions  respecting  a  gigantic 
evil ;  they  may  lead  to  a  more  complete  consideration  of  the  subject. 

I  cannot  conclude  without  alluding,  however  briefly,  to  one  of  the 
most  remarkable,  complete,  and  successful  illustrations  of  the  power 
of  voluntai^r  iudividual  action  that  has  occurred  in  our  times,  the 
more  remarkable  because  it  has  been  displayed  under  circumstances 
which  usually  prevent  its  action — the  jail.  It  is  the  glory  of  this 
our  sister  isle,  that  here  that  most  difficult  problem  has  been  solved, 
the  punishment  and,  at  the  same  time,  the  reformation  of  the  convict. 
Here  there  has  been  the  most  complete  combination  of  what  is  good 
in  various  prison  systems,  forming  one  complete  perfect  whole,  and 
uniting  with  the  power  of  Grovernment  machinery  the  peculiar 
elements  of  voluntary  management.  But,  above  all,  into  this  system 
BO  admirably  conceived  and  executed  by  Captain  Crofbon,  there  has 
been  infused  by  the  admirable  directors  that  sympathizing  and 
religious  element  which  produces  strong  individual  influence,  com- 
bined with  a  principle  of  unswerving  justice.  Success,  astonishing 
perhaps  even  to  themselves,  has  followed  their  efforts.  The  truth  of 
their  principle  has  been  demonstrated,  and  Captain  Crofton  has 
achieved  a  work  which  will  be  a  blessing,  not  only  to  his  own  coun- 
try, but  to  the  remote  parts  of  the  world.  May  his  labours  long 
be  continued,  and  may  the  Government  of  our  country  give  him 
every  encouragement  in  it.  He  cannot  be  spared  from  his  work  as 
long  as  Providence  shall  give  him  strength  to  labour;  then  may  he 
have  inspired  his  spirit  into  many  others,  who  will  carry  it  on  afler 
him. 

In  eisery  department  of  our  work,  then,  may  faith  in  humanity, 
and  in  the  Divine  Spirit,  rouse  more  and  more  the  voluntary  workers 
of  our  country,  to  devote  themselves  for  the  weak  and  erring,  to  seek 
and  to  save  the  lost,  following  in  their  Master's  steps ;  and  may  our 
Grovernment  thus  working  with  them,  with  true  wisdom,  achieve  the 
highest  result,  the  real  elevation  of  the  country. 
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On  the  Rise  and  Progress  of  Reformatory  Schools  in  England. 
By  Alexander  Falconeb,  Governor,  Protestant  Refor^ 
matory,  Malone,  Belfast,  Ireland. 

Within  these  few  years  refonnatory  schools  have  become  one  of  the 
leading  facts  of  our  social  polity,  just  as  the  reformatory  movement 
has  become  one  of  the  great  themes  of  national  interest.  Yet  very 
little  is  generally  known  concerning  the  beginnings  and  early 
growth  of  these  schools ;  and  as  this  should  not  be,  as  it  is  only 
wise  to  have  a  correct  acquaintance  with  facts  as  well  as  with 
principles — with  facts  which  illustrate  the  development  and  show 
the  results  of  the  principles — I  have  ventured  to  attempt  to  supply 
a  want  in  the  literature  of  the  movement. 

In  speaking  of  reformatory  schools  I  only  mean  such  as  were 
or  are  conducted  on  the  family  system — i.  c,  domestic  organization, 
combined  with  industrial,  and  chiefly  agricultural  employment, — and 
which  is  the  only  system  that  fuUy  embodies  the  true  principles 
of  juvenile  reformatory  treatment. 

To  the  founders  of  the  Philanthropic  Society  is  due  the  honour  of 
having  anticipated,  seventy  years  ago,  the  family  system.  These 
men  seem  to  have  had  clearer  notions  about  the  prevention  of  crime 
than  most  men  of  their  day ;  for  whilst  the  great  minds  of  Europe 
were  generally  looking  to  mere  political  schemes  for  social  regene- 
ration, and  the  people  of  France  were  in  a  ferment  with  the  wild 
speculations  of  Rousseau  and  others,  the  true  panacea  for  our  worst 
social  maladies  was  being  tried  by  them  in  an  humble  way  in 
London.  They  had  been  struck  by  the  increasing  number  of 
depraved  and  vagrant  children  infesting  the  metropolis  and  its 
neighbouring  districts,  living  and  trained  to  live  by  begging  and 
dishonesty;*  and  beginning  with  a  single  child  they  gradually 
increased  their  numbers  and  accommodation,  until,  in  thb  second  year 
of  the  existence  of  the  Society,  the  institution  had  quite  an  organized 
form.  In  its  mode  of  working  it  was  a  miniature  Mettray ;  indeed, 
one  reads  the  Reports  of  1788  and  1789  and  almost  doubts  the 
correctness  of  the  date,  so  like  are  the  views  there  expressed  and 
the  school  discipline  described  to  what  exists  in  our  best  refer- 
matory  schools  in  the  present  day.  Hiring  two  or  three  cottages  in 
what  was  then  the  vUlage  of  Hackney,  the  Society  distributed  the 
children  whom  they  took  under  their  care  into  little  families  of 
twelve,  in  each  of  these  humble  dwellings,  placing  at  the  head  of 
them,  as  teacher  and  superintendent,  a  gardener,  a  tailor,  and  a 
shoemaker,  with  their  wives ;  seeking  in  this  way  to  realize  to  the 
poor  youthful  objects  of  their  charity  the  happiness  and  the  benefits 
of  a  home.f  "Agriculture,"  says  the  Report  of  1789,  "is  the  gi*and 
source  to  which  the  Society  looks  for  employment  for  their  wards — 
agriculture  means  natural  labour,  and  the  primary  spring  of  health 

*  Beport  orPhihathropic  Farm  ISchool,  Bedhill,  1850. 
t  Ibid.  1866. 
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and  happiness.  .  .  .  The  design  is  to  approach  as  nearly  as  possible 
to  common  life,  and  as  the  wards  are  forming  for  the  humble  station  of 
labourers,  it  is  thought  an  important  care  not  to  accustom  them  to  con- 
veniences and  indulgences  of  which  afterwards  they  might  severely 
feel  the  want."  Such  was  the  plan,  and  such  the  ideas,  at  starting  ? 
and  yet  these  plans,  if  not  the  ideas,  were  abandoned  before  a  third 
year  had  passed,  and  that  too  for  economical  reasons,  it  was  said. 
The  Society  did  not  imagine  when  they  changed  these  plans  that 
they  had  let  go  the  clue  to  a  great  discovery  in  social  reform ;  and 
the  system  which  they  adopted  no  doubt  appeared  to  them  as  good, 
and  possibly  better,  as  a  whole,  than  that  which  they  had  abandoned. 
A  new  idea  had  been  enunciated,  and  possibly  it  might  bear  fruit. 
In  their  institution  in  St.  George's>in-the-Fields  a  good  and  useful 
work  was  begun,  and  was  zealously  carried  on;  the  children  of 
transported  criminals  and  destitute  children  were  received  into  a 
home.  It  was  essentially  a  refuge,  like  some  one  or  two  other 
institutions  in  several  of  our  great  cities. 

Aflcr  this  there  follows  a  long  period  of  inaction,  the  public  mind 
being  absorbed  with  the  wonderful  political  phenomena  of  these 
times.  Philanthropy,  in  the  life  and  labours  of  the  immortal 
Howard,  had  just  dawned  upon  the  world,  and  the  story  of 
prison  life  as  it  then  existed  was  still  ringing  in  the  ears  of  Europe. 
It  was  clear  that  some  mighty  wrongs  were  festering  in  the  midst  of 
society  all  unheeded  ;  yet  only  so  long  as  the  echo  of  Howard's  foot- 
fall was  heard — and  no  longer — was  the  condition  of  the  criminal 
given  heed  to.  This  indifference  to  the  true  causes  of  a  nation's  decay^ 
and  to  the  perennial  sources  ofanation^s  glory  might  have  lasted 
longer :  for  these  evils,  however,  the  terrific  scenes  of  the  French 
Revolution  proved  a  sharp  remedy.  And  the  lesson  was  needed.  Our 
periwigged  great  grandfathers  had  had  no  notion  of  their  duty  in 
these  matters  of  social  well-being.  It  had  never  entered  their  heaiii 
to  conceive  what  was  their  duty  to  the  poor.  And  so  one  genera- 
tion went  and  another  came,  but  with  little  change  to  the  better. 
Then  came  the  great  war  to  occupy  the  attention  and  perplex  the 
minds  of  the  people.  Yet  this  period  was  not  wholly  given  to 
military  things.  There  were  some  who  began  to  exhibit  their 
Christian  love  for  our  town  and  rural  populations  in  new  forms, 
whose  minds  were  busy  about  home  questions,  and  whose  eyes  were 
set  on  home  scenes.  And  what  saw  they  ?  In  most  districts  they 
found  an  amount  of  ignorance  and  degradation  not  to  be  imagined  ; 
and  in  all  our  large  towns  they  saw  a  vast  multitude  of  men  and 
women  and  children,  grown  and  growing  up,  in  open,  defiant  vice 
and  wrong  doing,  for  whom  none  cared  ;  who  were  a  separate  class  ; 
who  for  many  generations  had  been  so  ;  whose  homes  were  dens  |of 
unspeakable  misery  and  wickedness — ^training  schools  of  crime  for 
their  own  and  other's  children,  who  lived  solely  to  cheat  and  rob^ 
who  looked  forward  to  the  jail  without  fear,  and  to  the  gallows  with 
hardly  a  shudder.  Their  lives  began  and  ended  with  crime.  As 
one  was  hung  or  banished,  another  filled  up  his  place.     The  son 
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succeeded  the  fiither  and  multiplied  the  evil.  The  jail  itself  was  but 
a  resting-place  for  the  thief  to  devise  new  robberies.  And  so  had  it 
been  for  many  long  years :  ignorance  and  crime,  gross  wickedness 
and  woe,  had  rooted  themselves  firm  and  deep  in  English  soil,  and 
had  grown  up  intertwined  in  one  gigantic  Upas  tree,  whose  hateful 
breath  was  killing  thousands  of  souls  every  year. 

Meanwhile  a  little  good  was  being  done,  though  very  quietly,  at 
Stretton-on-Dunsmore,  Warwickshire,  where,  in  1818,  a  small  school 
was  started  for  the  reformation  of  criminal  boys.  These  were  chiefly 
from  Birmingham,  and  were  mostly  occupied  in  shoemaking,  doing 
a  very  little  in  field  work.  The  Rev.  Townsend  Powell  gave  it  his 
best  energies.  It  never  attracted  any  notice,  however — it  received 
little  sympathy  and  less  support  from  neighbouring  communities ; 
yet,  in  spite  of  great  difficulties,  it  continued  its  blessed  work  till 
1853.  In  that  year  its  manager  rested  from  his  earthly  labours, 
and  from  that  and  other  causes,  chiefly  pecuniary,  the  school  ceased 
to  be. 

This  brings  us  to  the  year  1880.  There  had  been  as  yet  but  two 
experiments  made  which  had  expressed,  or  had  attempted  to  ex- 
press, the  true  principle  of  juvenile  reform  ;  in  this  year  a  third 
experiment  was  made.  At  West  Ham  Abbey,  near  Bow,  in  Essex, 
a  school  was  opened.  Proving  successful,  and  that  its  operations 
might  be  extended,  in  1833  it  was  removed  to  Hackney  Wick, 
where,  under  the  name  of  the  Brenton  Juvenile  Asylum,  it  con- 
tinued seven  years.  Unquestionably  this  was  the  first  reformatory 
school  in  England  where  those  ideas  respecting  the  training,  em- 
ployment, and  future  disposal  in  life  of  the  vagrant  and  the  criminal, 
which  have  always  been  found  the  truest,  had  their  first  successfrd 
development.  Unquestionably,  too,  its  founder,  Capt.  E.  C.  Bren- 
ton, was  the  first  man  in  England  who  shed  clear  light  on  the  dark 
problem  of  juvenile  crime,  and  showed  how  to  deal  successftdly 
with  its  victims.  It  might  be  too  much  to  say  that  he  was  the  first 
to  solve  the  riddle  of  juvenile  delinquency;  it  may  be  safely  asserted 
though,  that  no  man  before  his  time  did  so  much  for,  and  had  such 
singularly  clear  and  practical  views  on,  that  subject  and  its  remedy. 
No  child,  he  said,  under  sixteen  years  should  be  committed  to  the 
common  prisons  of  the  land,  but  should  be  educated  and  trained 
and  taught  to  labour  instead,— educated  and  trained  chiefiy  by 
the  Bible,  and  taught  to  labour  chiefly  with  the  spade.  When 
duly  trained,  emigration  to  some  of  the  colonies  was  necessary, 
so  that  the  work  of  reformation  which  was  begun  might  be 
sustained  and  carried  on  away  from  all  associations  and  temptations 
likely  to  hinder  its  prepress.  Character  and  conduct  should  be 
most  appreciated ;  and  the  whole  tendency  of  a  boy's  training  should 
be  such  as  would  fit  him  for  battling  his  way  in  the  world,  that 
world  being  such  as  is  found  in  the  colonies,  or  navy,  or  army. 
Bellgious  tnuning,  agricultural  employment,  and  emigration,  were 
the  leading  ideas  of  Brenton's  plan. 

These  views  he  brought  before  Parliament,  before  the  King,  and 
61  a  o 
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before  the  public.  They  all  gave  little  heed  to  him,  and  Captain 
Brenton,  like  most  other  reformers,  had  to  fall  back  on  his  own 
brave  heart  and  God.  With  the  help  of  a  few  friends  he  began  hia 
enterprise,  as  already  stated,  in  1830,  where  he  quietly  gave  the  lie 
to  the  public  sneers.  Ere  long,  too,  aid  from  without  came  to  him. 
The  Hon.  Miss  Murray  heard  of  the  scheme,  and,  sympathising  with 
it,  brought  to  the  work  a  grand  energy,  and  the  support  of  numerous 
wealthy  and  aristocratic  friends.  So  warmly  did  she  enter  into  the 
work  that,  in  1834,  she  established  a  girls' reformatory  at  Chiswick, 
under  the  name  of  the  Victoria  Asylum — the  first  institution,  it  is 
worthy  of  note,  to  which  the  Princess  Victoria  gave  her  name. 
These  institutions  were  conducted  on  the  same  principle,  and  dif- 
fered very  distinctly  from  any  preceding  ones.  No  children  were 
admitted  to  them  above  fourteen  years  of  age,  and  two  years  of 
^^ training,"  or  '^rustication"  as  Brenton  called  it,  was  thought  time 
enough  to  fit  them  for  the  outer  world.  It  was  not  meant  to  reform 
them  as  we  would  now  say,  but  simply  to  begin  the  good  work, 
leaving  it  to  be  carried  on  and  completed  after  they  had  emigrated. 
The  discipline  was  on  the  ^* moral  suasion"  principle:  no  corporal 
punishment  was  allowed ;  solitary  confinement,  loss  of  privilege,  and 
the  like,  were  the  punishments  inflicted.  Six  hours  a  day  were 
spent  in  work,  the  rest  of  the  time  in  school  and  recreation. 

The  emigration  part  of  the  scheme  was  one  of  its  chiefest  excel- 
lencies, and  the  most  conclusive  proof  of  that  '* grand  energy" 
already  spoken  of,  as  well  as  of  the  earnestness  of  all  concerned  in 
its  practical  workings.  In  most  of  the  colonies  committees  had 
been  formed  of  the  chief  persons  of  the  place,  who  were  to  provide 
^  situations  for  the  children  sent  out^  and  were  to  see  to  their  welfare 
afterwards — not  unlike  the  corresponding  members  which  Mettray 
has  throughout  France.  The  Cape  of  Good  Hope  was  the  colony 
most  preferred ;  there  the  scheme  met  with  much  success.  There  the 
ehildren  were  legally  apprenticed  out  on  the  terms  that  the  master 
should  provide  all  necessary  food  and  clothing  and  education,  and 
should  pay  a  weekly  sum,  part  of  which  should  defray  emigration 
expenses,  part  should  be  pocket  money,  and  part  should  be  lodged 
in  the  savings'  bank,  that  at  the  expiry  of  his  term  the  lad  might 
start  in  life  with  some  pounds  in  his  pocket.*  The  residents  at  the 
Cape  thought  highly  of  the  plan ;  the  Colonial  Department  approved 
of  it  so  far  as  to  cover  part  of  the  expenses  of  the  first  emigration, 
and  to  allow  the  Cape  Government  to  pass  special  laws  to  suit 
the  system  of  apprenticeship.  By  the  end  of  its  sixth  year,  the 
Children's  Friend  Society  had  sent  abroad  on  this  system  upwards  of 
seven  hundred  children,  and  had  received  into  their  two  institutions 
altogether  upwards  of  twelve  hundred.    The  public  now  began  to 

*  I  am  not  aware  if  the  plan  tdopted  by  the  Guldren*8  Aid  Society,  and  the 
Juvenile  Aqrlum,  New  York,  is  or  is  not  an  avowed  adoption  of  Brenton's  plan  as 
here  detailed.  At  first  sight  one  would  certainly  conclude  it  to  be  a  thorough- 
going adoption  of  it  on  a  vaster  scale;  but  whether  or  not,  the  chief  features  of 
both  systems  are  identical. 
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take  some  interest  in  the  scheme,  the  press  was  wannlj  in  its  fayoor, 
and  the  Government  was  looking  on  with  deliberation.  It  waa. 
hoped  that  the  Society  had  passed. its  crisis,  and  that  all  would  now 
^o  on  extending  and  improving.  So  satisfactorily  had  it  shown 
what  conld  be  done  for  the  reformation  of  the  degraded,  that  it 
seemed  probable  that  the  system  would  be  adopted  by  the  Govern* 
ment.  The  good  conduct  of  the  children  sent  from  England,  and 
the  few  relapses,  demonstrated  to  all  that  the  scheme  was  practicable. 
But  when  eveiything  promised  great  success,  evil  tongues  became 
busy,  and  it  was  reported  that  the  children  were  grossly  ill-used  at 
the  Cape,  and  were  being  sold  as  slaves  to  the  Dutch  boers.  The 
press,  without  allowing  time  for  inquiry  into  these  charges,  all  at 
once  fell  foul  of  the  Society,  and  dealt  out  its  fierce  invective  against 
those  who,  under  the  sacred  name  of  charity,  kidnapped  English 
children.  Worst  of  all,  just  at  this  very  time,  April,  1839,  Captain 
Brenton  suddenly  died. 

A  check  was  thus  at  once  given  to  the  Society  which  it  never 
recovered.  One  or  two  indomitable  spirits  had  all  along  borne  the 
burden  and  heat  of  the  day,  and  though  many  were  willing  to  help,  none 
were  anxious  to  lead.  Great  was  the  outcry  made  against  the  Society, 
party  spirit  and  opinion  betrayed  its  hate  against  the  system  in  its 
slander  of  individuals,  public  feeling  became  strong  against  it,  and  a 
BUI  which  Lord  John  Russell  had  consented  to  bring  into  Parlia- 
ment for  the  establishment  of  schools,  like  Brenton's  was,  of  course, 
put  into  the  fire.     In  a  short  time  the  whole  plan  was  broken  up. 

Thus  a  scheme  auguring  much  success,  which  was  entirely  original, 
which  embodied  truer  principles  than  any  preceding  scheme,  was 
beaten  down  chiefly  by  the  strong  hand  of  calumny.  The  names 
of  its  founders,  too— Captain  Brenton  and  the  Hon.  Miss  Murray-— 
were  for  a  time  spoken  of  with  bitterness  of  feeling.  Time,  how* 
ever,  with  its  unerring  impartiality,  set  matters  right,  and  showed 
that  the  charges  against  the  Society  had  no  foundation  in  fact. 
It  showed,  too— «nd  more  clearly  now  than  then — ^that  these  names, 
once  held  in  such  disrepute,  are  of  those  illustrious  ones  who 
have  been  in  advance  of  their  age,  and  faithful  to  the  high  behests 
of  truth  and  mercy,  in  spite  of  scorn  and  contumely.  The  truthful 
historian,  too,  will  award  them  the  honour  of  being  ^^  the  originators, 
in  our  countiy  at  least,  of  the  reformatory  movement."  * 

For  the  next  eight  years  no  movement  in  this  cause  was  any- 
where made.  An  attempt  was  indeed  made  in  London,  in  1848,  to 
revive  some  of  Brenton's  ideas  in  the  founding  of  a  large  industrial 
home  for  poor  children,  but  nothing  came  of  it ;  the  nation  was 
not  quite  aware  yet  of  its  danger  and  of  the  perils  looming  ahead. 
It  was  otherwise  on  the  Continent ;  there  the  Bauhe  Hans,  near 
Hamburgh,  and  the  schools  at  Mettray  were  bidding  fair  to  be 
splendid  successes,  and  many  in  England  were  eagerly  watching  the 

♦  T.  B.  L.  Baker,  Esq.,  Hardwicke  Court ;  to  whom  I  am  under  very  great 
obligations  for  the  invaluable  aid  he  has  given  me  in  this  part  of  my  essay* 
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development  of  the  system  of  the  last-named  school.  One  of  the  chief 
of  these  was  the  Rev.  Sydney  Turner,  chaplain  superintendent  of 
the  Philanthropic,  St.  6eorge's-in-the-Fields.  This  institution's  use- 
fulness had  been  much  extended  by  several  alterations  of  his,  which 
had  indicated  clear,  sagacious  insight  into  the  causes  and  the  cure 
of  crime.  For  nearly  half  a  century  it  had  been  little  more  than  a 
private  charity,  which  it  must  cease  to  be,  its  superintendent  saw, 
if  it  would  thoroughly  /ulfil  its  purpose.  Accordingly,  about  this 
time,  1847,  it  restricted  its  care  to  boys  who  had  been  charged 
with,  or  convicted  of  crime,  and  opened  its  doors  to  a  large  number 
from  Millbank,  Parkhurst,  and  similar  penal  prisons.  The  sagacity 
which  had  prompted  and  carried  out  these  changes  suggested  further 
reforms  :  and  the  wants,  many  and  serious,  which  the  Philanthropic 
still  had,  seemed  likely  to  be  fully  met  in  the  system  adopted  at 
Mettray.  Moreover,  the  adoption  of  such  a  system  would  only  be 
caiTying  out  on  a  large  scale  the  first  plans  of  the  Society.  Happily, 
the  system  was  approved  of;  a  large  farm  was  leased,  several  miles 
south  of  London;  the  old  establishment  was  broken  up  gradually; 
and  in  1850,  the  family  system,  as  adapted  to  English  habits,  was 
adopted  as  the  system  of  the  largest  school  in  England  for  juvenile 
offenders.  The  anticipated  success,  too,  was  more  than  realized; 
for  although  in  1848  it  could  be  said,  "There  is  good  reason  to 
believe  that  not  more  than  one  in  every  ten  of  those  received  into 
the  institution  have  rehipsed  into  criminal  habits,"  yet,  in  1850, 
this  could  be  said  of  the  working  of  the  new  system  :  "  The  steadi* 
ness  and  industrial  exertions  have  been  greater,  the  faults  and 
offences  committed  have  been  much  fewer  and  of  lighter  kind, 
than  during  any  corresponding  period  of  the  Society's  operations 
on  its  former  system  of  sedentary  employment  and  restriction 
within  walls  and  gates."  It  had  thus  been  the  honourable  lot  of  the 
Philanthropic  Society  both  to  anticipate  with  a  remarkable  prescience, 
and  to  succeed  completely  in  carrying  out,  that  system  of  reforma- 
tory discipline  which  may  be  said  to  be  the  true  solution  of  the 
problem  of  juvenile  delinquency,  and  to  produce  the  model  in 
which  was  exemplified  the  system  of  superintendence,  religious 
discipline,  and  industrial  training,  that  must  be  had  recourse  to 
if  we  would  not  merely  shield  the  young  ofiender  from  temptation, 
but  would  arm  him  to  resist  and  to  act  in  after  life  as  a  good  soldier 
in  the  Divine  Master's  service. 

We  now  enter  upon  a  new  decade  in  British  philanthropy.  The 
establishment  of  Bedhill  was  indeed  the  beginning  of  a  new  state 
of  things,  and  it  encouraged  many  in  their  long-cherished  hopes 
about  juvenile  crime.  But  there  were  still  many  difficulties  in  the 
way.  By  whom  such  schools  were  to  be  conducted  was  one  of  the 
chief  of  these.  If  the  traditions  of  our  prisons  were  to  be  believed 
they  would  not  be  easy  of  management.  Philosophy  was  pro- 
foundly at  fault  in  the  matter ;  experience  alone  could  make  matters 
clear.  Then  it  must  be  an  individual  work,  and  undertaken  at 
individual  risk,  as  Government  had  not  yet  moved  in  the  matter. 
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and  the  great  body  of  the  people  were  utterly  indifferent.  Courage 
of  heart,  singleness  of  purpose,  and  faith  in  the  enterprise,  therefore^ 
were  all  needed  in  any  one  who  would  brave  the  obstacles  sure  to 
be  encountered.  Nor,  happily,  were  men  and  women  of  this  sort 
awanting.  One  who  had  known  Captain  Brenton  well — Mr.  Baker, 
of  Hardwicke  Court — had  longed  to  see  Bren ton's  plan  carried  out, 
but  had  longed  in  vain  ;  had  spoken  often  about  the  subject  to  his 
friends,  and  they  had  as  often  forgotten  it.  One  of  them,  though, 
did  not  think  the  scheme  altogether  Quixotic,  and  he  offered  to 
join  Mr.  Baker  in  starting  such  a  school,  and  to  devote  his  whole 
energies  to  the  work.  That  man  was  Mr.  G.  H.  Bengough.  He 
knew  nothing  from  previous  experience  of  such  work,  and  only  a 
little  about  Brenton's  plans  and  principles,  as  explained  by  his 
friend,  but  he  had  the  first  qualifications  of  a  successful  worker. 
Accordingly,  a  very  plain  little  cottage  was  built  on  Mr.  Baker's 
land,  and  a  start  was  effected,  March  24th,  1 852 ;  thus  giving  to 
Gloucester  the  honour  of  being  the  first  county  in  England  to  set  up 
a  county  reformatory  school.  It  was  managed  as  nearly  as  possible 
on  Brenton's  plan,  only  a  few  hints  being  taken  from  BedhiU.  Its 
success  far  exceeded  expectations,  and  its  ease  of  management  all 
anticipation,  which,  under  God,  was  chiefly  due  to  Mr.  G.  H.  Ben- 
gough, who  for  the  first  two  years  gave  it  all  his  strength,  and 
much  pecuniary  aid  as  well.  Nor  was  this  all  Mr.  Bengough  did 
for  the  cause;  he  helped  by  counsel  and  labour  to  organize  the 
Devon,  the  Hants,  and  the  Kingswood  Reformatories. 

The  hour  of  prosperity  had  now  come.  In  this  same  year,  1852, 
several  other  schools  were  opened — ^Kingswood,  by  Miss  Carpenter; 
Stoke  Farm,  near  Bromsgrove,  by  the  late  Joseph  Sturge ;  and 
Saltley,  near  Birmingham,  by  Mr.  Adderley.  All  hindrances,  how- 
ever, had  not  yet  disappeared.  The  scepticism  which  had  so  long 
prevailed  as  to  the  practicability  of  reformatory  schools,  and  the 
cavils  which  had  everywhere  met  their  advocates,  had  now  indeed 
been  answered.  Was  Government,  then,  still  to  stand  aloof?  It 
was  clearly  wrong  that  a  public  national  good  should  be  entirely 
supported  by  private  charity ;  it  was  as  clearly  needful  that  legal 
power  should  be  granted  to  enforce  detention  of  children  in  the 
schools.  However,  tardy  as  the  Government  had  been,  it  came  to 
the  rescue  at  last;  and  in  August,  1854,  a  Bill  known  as  Lord 
Palmerston's  Act  was  passed,  legalising  the  establishment  of  refor- 
matory schools,  by  granting  to  their  managers  various  and  sufficient, 
powers.  This  measure  gave  general  satisfaction  ;  the  way  was  now 
an  open  one,  and  the  patient  and  arduous  labourers  in  the  cause 
were  now  to  see  the  reward  of  their  toils. 

Since  that  time  reformatory  schools  have  started  up  all  over  our 
land,  and  have  become  one  of  the  recognised  means  of  our  social 
improvement.  By  the  end  of  1856,  thirty-four  of  them  were  in 
operation,  presenting  the  spectacle  of  many  hundreds  of  young 
criminals  fed,  clothed,  and  taught  at  the  public  expense.  By  the 
end  of  1857,  eleven  more  had  been  added;  and  now,  in  1860,  the 
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whole  Bumber  in  Great  Britain  is  fiflj^nine :  in  Ireland  there  are 
nine,  making  in  all  sixty-eight.  It  will  be  seen  by  the  dates  in 
this  sumnuuy,  that  the  reformatorj  school  movement  has  gone  on  iu 
a  course  of  gradual  but  steady  development ;  and  few  movements 
have  been  characterized  by  a  greater  mixture  of  earnestness  of 
purpose  on  the  one  hand,  and  practical  good  sense  and  discretion  on 
the  other.*  And  though  the  narrative  of  its  history  may  be  barren 
of  stirring  episodes,  and  all  that  moves  the  imagination^  yet,  I  think, 
it  will  be  like  to  one  of  those  numberless  chapters  of  human  history, 
which,  as  we  cast  our  eye  over  the  names  and  deeds  recorded  there, 
gives  rise  to  the  affecting  and  profoundly  true  reflection  that  "  the 
world  knows  nothing  of  its  greatest  men.''f 

In  these  paragraphs  I  have  not  ventured  a  word  of  criticism  upon 
the  modes  of  discipline  existing  in  the  schools  there  named ;  nor  do  I 
mean  to  venture  :  yet,  in  closing,  permit  a  word  or  two  on  this  special 
point.  I  do  not  come  here  to  deny  the  *'  associative  system  "  nor  to 
speak  of  the  philosophy  of  the  family  system,  and  yet  I  fear  there  is 
much  ignorance  abroad  on  both  subjects.  How  far  may  the  family 
system  be  adopted,  I  take  to  be  the  point  iu  connexion  with  refor- 
matory treatment  most  needing  elucidation.  And  yet  not  much 
might  be  needed,  if  men  would  only  look  at  facts  as  they  are,  with 
unprejudiced  and  candid  minds.  It  is  a  fact  that  in  proportion  as 
this  principle  has  been  adopted  in  any  school,  so,  under  God,  has 
success  attended  that  school's  operations.  It  is  a  fact,  too,  that  the 
older  system  is  now  recommended  by  no  one, — that  on  the  Continent 
it  has  hardly  any  place,  that  in  most  of  the  American  Institutions  it 
has  utterly  failed,  and  that  in  several  of  the  States  the  newer  system 
has  been  tried,  and,  as  yet,  has  given  satisfaction.  These  facts, 
joined  to  the  weight  of  oflicial  opinion  which  exists  in  its  favour,  and 
which  wholly  disapproves  of  the  other  system,  deserves  the  serious 
consideration  of  aU  who  are  engaged  in  reformatory  work.  Now, 
singularly  enough,  our  larger  reformatory  schools  are  not  conducted 
on  this  principle,  nor  do  they,  I  suppose,  attempt  its  practice.  These 
schools  are  the  Boys'  House  of  Refuge,  Glasgow,  and  the  Roman 
Catholic  reformatories — just  the  schools,  their  responsibilities  being 
so  great,  where  one  would  have  expected  to  have  seen  it  most 
cultivated.  I  am  no  theorist,  but  speak  from  practical  experience, 
having  see^  enough  of  the  workings  of  the  old  system — the  associative 
— ^to  make  me  a  thorough  advocate  of  the  other,  the  family  system  ; 
,and  I  have  been  able,  as  manager  of  the  Malone  Protestant  Re«^ 
formatory,  to  adopt  the  system  in  its  more  primitive  forms,  and  with 
the  best  results.  There  still  exists  too  much  of  the  old  feeling  that 
juvenile  offenders  to  be  reformed  must  be  coerced — still  too  few  who 
have  the  faith  and  courage  and  wisdom  to  attempt  to  manage  these 
schools  on  the  model  which  God  himself  has  given  us.  To  all  such, 
the  candid  consideration  of  the  history  of  the  reformatory  movement 

♦  Reports  on  Reformatory  Schools,  1868, 1860. 
t  Heniy  Taylor's  '*  Philip  Tan  Artevelde." 
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in  its  home  and  continental  developments  wUl  fiirnlsh  lessons  rich 
in  instruction,  and  illustrations  of  the  superiority  of  the  family 
system  over  all  others. 

Home  In/luences  on  the  Children  of  the  Dangerous  Classes. 
By  John  R.  Fowleb,  London. 

Those  who  have  at  heart  the  elevation  of  the  masses  of  the  people 
of  this  country,  and  who  have  seriously  set  themselves  to  work  to 
stem  the  torrent  of  degradation  which  seems  to  flow  so  strong  and 
foul  in  the  thickly*populated  districts  of  the  great  towns,  find  so 
many  difficulties  to  contend  with,  that  even  the  stoutest  heart  and 
most  sanguine  temperament  are  often  ready  to  sink  into  despair. 

Such  persons,  when  they  visit  in  the  courts  and  lanes,  see  so 
much  of  reckless  improvidence,  open  vice,  and  daring  crime,  that, 
were  ft  not  for  the  sustaining  power  of  a  high  and  holy  aim,  they 
would  soon  be  tempted  to  give  np  the  thankless  office  they  have 
assumed. 

The  insight  into  the  condition  of  the  lower  classes  thus  acquired 
often  leads  to  the  conclusion,  that  nothing  can  be  done  for  their 
benefit  while  the  circumstances  of  their  dwellings  and  mode  of 
living  remain  the  same. 

Some  such  considerations  appear  to  have  led  Dr.  Guthrie,  of 
Edinburgh,  to  turn  his  more  particular  attention  to  the  education 
of  the  young,  and,  comparatively,  to  abandon  the  task  of  endeavour- 
ing to  reclaim  the  adults  of  his  district. 

In  a  recent  speech  he  is  reported  to  have  said,  after  describing 
the  condition  of  the  people  of  his  parish  when  he  entered  on  its 
duties,  '*  I  began  to  consider  what  was  to  be  done, — ^I  saw  it 
was  a  hopeless  thing  to  try  to  move  the  adults.  The  Bible  tells 
as  so.  I  despair  of  nothing  where  God's  grace  is  given  ;  but  God 
gives  His  grade  in  the  use  of  means  such  as  common  sense  and 
experience  suggest ;  and  the  Bible  says,  ^  Can  the  Ethiopian  change 
his  skin,  or  the  leopard  his  spots  ?  then,  he  that  hath  been  accus- 
tomed to  do  evil  may  learn  to  do  welL'  On  the  one  hand,  the 
Bible  says  that,  and  on  the  other  it  tells  us,  ^  Train  up  a  child  in 
the  way  he  should  go,  and  when  he  is  old  he  will  not  depart  from 
it'  I  resolved,  then,  to  turn  my  attention  to  the  rising  generation, 
for  I  saw  that  if  the  character  of  the  population  was  to  be  changed, 
it  could  only  be  done  in  that  way."  Many,  with  a  commendable 
humility,  reason  with  themselves  what  would  have  been  their  own 
lot,  bo^  morally  and  physically,  had  Providence  placed  them  in 
in&ncy  amidst  such  scenes  to  contract  so  fearful  and  precocious 
a  &miliarity  with  vice  and  crime  as  there  appears  inevitable. 

Such  an  experience  has  led  even  Lord  Shaftesbury  to  declare, 
that  it  is  vain  to  hope  for  any  large  or  permanent  effects  from  the 
various  agencies  at  work  for  the  good  of  the  people  until  the  homes 
of  the  poor  are  improved,  and  decency  and  self-respect  made  possible. 
What  lasting  impression,  it  is  said,  can  be  made  by  the  exhortations 
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of  the  clergy  or  the  instruction  of  the  ragged  school  teacher 
during  the  short  hours  when  the  child  is  under  their  training,  when 
the  whole  life  at  home  is  a  practical  undoing  of  what  has  been 
attempted  by  these  benevolent  agencies  ?  Consequently,  there 
results  a  well-meaning  anxiety  to  withdraw  or  rescue,  as  it  is 
called,  as  many  children  as  possible  from  the  associations  and  ties 
around  them,  and  to  provide  for  tliem  in  the  various  homes,  asy- 
lums, and  refuges. 

Now,  while  admitting  how  natural  and  forcible,  in  many  cases, 
these  reasonings  are,  it  cannot  but  be  seen  that,  if  carried  to  their 
full  conclusion,  in  the  one  case  the  effect  would  be,  to  a  great  extent^ 
to  delay  the  action  of  benevolent  persons  until  the  dwellings  of  the 
poor  shall  have  been  improved  ;  and  in  the  other  case,  to  limit  the 
number  of  cases  brought  under  preventive  and  reformatory  training 
to  the  small  number  which  can  be  received  into  the  institutions 
already  mentioned. 

The  writer  is  not  insensible  to  the  difficulties  which  arise  in 
practically  working  out  the  principles  which  he  would  enforce  ; 
but  without  underrating  or  superseding  other  departments  of  labour, 
he  is  strongly  of  opinion  that  if  any  large  number  of  the  juvenile 
dangerous  classes  are  to  be  beneficially  dealt  with,  it  must  be  by 
acting  with  and  through  their  parents. 

It  should  be  distinctly  stated  that  these  and  the  following  remarks 
refer  almost  exclusively  to  preventive  rather  than  reformatory  work 
— to  the  mode  of  dealing  with  the  numbers  of  children  who  may  be 
on  the  verge  of  crime,  and  who  are  pursuing  a  course  which  will,  at 
all  events,  unfit  them  for  anything  like  a  regular  or  respectable  oc- 
cupation in  life.  In  the  reformatory  system,  separation  from  parents 
may  be  considered  absolutely  necessary.  Violent  diseases  require 
violent  remedies.  The  career  of  crime  which  has  been  just  begun, 
and  which  it  is  by  this  means  sought  to  check,  is  probably  directly 
attributable  to  the  bad  example  at  home  and  the  degrading  asso* 
elation  s  which  surround  it.  But  where  the  effects  of  poverty  rather 
than  of  crime  are  to  be  palliated  and  averted,  and  misfortune  more 
than  faults  to  be  remedied,  the  case  is  widely  different ;  even  in  the 
instance  of  dissipation  and  improvidence  on  the  part  of  the  parents, 
which  is  by  far  the  most  frequently  met  with,  the  difficulties  of  co* 
operating  with  them  may  be  aggravated,  but  the  advantages  to  be 
gained  are  not  diminished. 

Again,  in  the  reformatory  system,  separation  from  criminal  asso- 
ciates is  often  even  a  more  urgent  reason  for  assuming  the  complete 
charge  of  the  child,  the  parents,  in  this  case,  being  ready  to  express  their 
inability  to  keep  their  own  children  out  of  harm's  way.  But  this  is  the 
exception  rather  than  the  rule;  and  in  a  majority  of  cases  where  the 
children  are  at  large,  parents  can  place  a  more  effectual  restraint  over 
their  companionship  than  the  teacher  can  possibly  do.  However  this 
may  be,  it  is  desirable  in  dealing  with  existing  evils  to  search  for  and 
devise  as  many  counteracting  agencies  as  zeal  combined  with  prudence 
can  suggest. 
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In  great  cities,  multitudes  of  girls  and  boys  are  at  an  early  age  sent 
forth  to  pick  up  a  precarious  living  as  best  they  may  in  the  streets. 
Orossing-*sweeping,  selling  violets,  fusees,  and  fruit,  tumbling  for 
halfpence  before  omnibuses,  or  holding  horses,  and  opening  cab 
4oors,  are  so  many  forms  of  livelihood  but  little  removed  from  vag- 
rancy and  begging,  and  dangerous  to  the  children  engaged  in  them, 
both  inasmuch  as  at  a  critical  period  of  life  they  are  withdrawn  from 
obtaining  any  proper  education,  and  are  more  or  less  confirmed  in  the 
taste  for  such  an  Arab  life  and  rendered  unfit  for  regular  and  respect- 
able employment.  Experience  teaches  that  the  almost  inevitable 
result  of  such  an  uncontrolled  street  life  is  the  perpetuation  of  pauper- 
ism and  crime,  with  the  ultimate  prospect  to  those  who  are  engaged 
in  it  of  either  the  workhouse  or  the  jail. 

It  is  true  that  many,  especially  in  the  case  of  boys,  grow  weary  of 
being  in  the  streets ;  but  then,  in  consequence  of  their  habits  and 
training,  they  are  generally  only  suited  for  enlistment  in  the  army  or 
navy.  It  must  not,  however,  be  overlooked  that  the  provisions  of  the 
amended  Industrial  Schools  Act  of  the  last  Session  will  probably 
operate  beneficially  in  respect  to  the  class  in  question.  Hitherto  the 
magistrates  of  London  and  the  police  have  practically  declined  to  put 
in  force  the  former  measures  of  a  similar  kind,  but  it  is  confidently 
expected  that  now  that  a  more  definite  interpretation  of  vagrancy  has 
been  added,  the  experiment  of  the  working  of  the  amended  Act  will 
be  tried.  This  will  have  the  efiect  of  withdrawing  many  children 
from  their  dangerous  mode  of  living— dangerous  both  as  respects  their 
own  condition  and  as  relates  to  the  security  of  the  public.  A  certain 
number  will  be  sentenced  to  detention  in  the  certified  schools  and  a 
larger  number  will  be  deterred  from  pursuing  the  same  career.  But 
we  must  not  expect  that  the  streets  will  be  cleared  by  these  means 
alone.  Careless  and  dissipated  parents  will  still  disregard  the  value 
of  education  and  be  indifierent  to  the  peril  their  children  run  of  being 
convicted  and  sentenced  to  detention.  The  earnings  of  the  children 
generally  represent  so  much  selfish  gratification  on  the  part  of  the 
parents,  and  the  money  value  received  in  exchange  for  the  conse- 
quent destruction  of  their  real  welfare  will  be  too  strong  a  temptation 
to  be  resisted.  Besides,  a  large  proportion  of  these  reckless  parents 
are  only  too  ready  to  be  relieved  of  the  natural  obligation  and  the 
responsibility  of  bringing  up  their  own  children  ;  and  though  the 
Legislature  has  insisted  on  the  wise  provision  of  requiring  payment 
from  the  parents  for  children  under  detention,  we  may  reasonably 
expect  that  they  will  foolishly  hope  to  evade  the  performance  of  even 
this  small  part  of  their  duties  and  responsibilities. 

Further,  it  cannot  always  be  advisable  or  even  proper  to  take 
auch  children  completely  out  of  the  circumstances  and  condition  in 
which  they  have  been  bom,  but  rather  to  contrive  means  by  which 
they  may  be  furnished  with  an  honest  living,  by  which  their  cha- 
racters may  be  strengthened,  and  by  which  they  may  be  enabled 
to  do  their  duty  in  that  state  of  life  in  which  it  has  pleased  God  to 
place  them. 
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The  child  removed  to  a  cerefiillj-iiiaiiaged  inttitatioB  is  like  tt 
plant  reared  in  a  consenratorj,  unfitted  to  stand  the  storms  or  bear 
the  frosts  of  winter.  High  walls  and  watchful  care  may  protect 
the  children  from  much  ctII  from  without,  while  they  are  inmates  of 
the  institution,  and  the  discipline  and  system  may  keep  in  check 
the  errors  of  their  dispositions,  (and  it  would  be  wrong  to  under- 
value the  effects  of  training,  or  the  happy  results  of  kindly  and 
religious  culture  while  thus  under  their  influence,)  bat  on  their  exit 
into  the  world  to  fight  the  battle  of  life  for  themselves,  the  very 
precautions  which  have  been  taken  f<^  their  good  in  the  institution 
may  increase  the  difficulties  which  they  have  to  encounter,  and 
diminish  their  power  of  successfully  resisting  them,  i^^gain, 
when  children  have  been  completely  separated  from  their  natural 
guardians,  a  parent's  place  can  never  be  adequately  supplied.  It 
would  be  irrelevant  to  draw  a  picture  of  the  endearing  associations 
of  home  afiectlons,  and  the  share  which  fiunily  ties'  claim  in 
ennobling  human  nature,  because  at  the  outset  it  is  conceded  that  we 
are  dealing  with  those  in  whose  case  these,  in  a  great  measure,  either 
do  not  exist  or  are  perverted.  But  it  is  a  matter  of  &ct,  that  even 
where  parents  are  cruel  towards  their  children,  and  careless  of  the 
example  they  set  them,  they  often  place  a  more  efiectual  safeguard 
against  the  graver  dangers  which  beset  their  children  than  the  kind 
and  pious  teacher  who  has  assumed  their  place  is  able  to  do.  Again, 
even  the  most  parental  and  untiring  teacher  can  hardly  be  expectedf 
to  exercise  much  care  or  control  over  each  individufld  after  having 
lefl  the  institution  he  presides  over.  An  occasional  visit  or  oorre* 
spondence  is  all  that  can  be  kept  up ;  and  the  result  of  a  system 
which  is  admitted  to  be  necessary  in  certain  oases  is,  that  the  young: 
person  who  has  been  subjected  to  it  is  left  in  this  predicament  at 
about  eighteen  years  of  age — ^viz.»  that  the  fiunUy  ties  have  been 
broken  and  no  other  bonds  have  supplied  or  can  supply  their  place. 

The  conclusions  which  are  to  be  drawn  from  these  arguments  are 
mainly  as  follows : — That  in  the  present  state  of  things,  if  any  large 
proportion  of  young  vagrants  are  to  be  induced  to  give  up  their 
dangerous  calling,  it  must  be  done  in  co-operation  with  their  parents, 
and  without  involving  a  separation  from  their  natural  guardians. 
But  how  is  this  to  be  accomplished  ?  In  the  first  place,  l^  acting  on 
the  public  opinion  which  prevails  even  among  the  lowest  classes,  by 
making  parents  aware  that  they  are  sacrificing  the  real  advantage  of 
their  children  for  the  sake  of  the  small  and  casual  earnings  they  may 
bring  in  firom  the  streets  ;  and  in  the  second  place,  by  establishing 
and  carrying  out  more  efiectually  such  means  as  may  offer  sufficient 
inducements  both  to  parents  and  children  to  give  up  their  perilous 
calling,  and  raise  their  hopes  of  being  successful  in  a  more  credit* 
able  walk  of  life. 

Before  pointing  out  very  briefly  a  few  practical  suggestions  with 
a  view  to  attain  this  object,  it  may  be  desirable  to  quote  a  passage 
from  the  recent  Report  of  the  Bev.  Sydney  Turner,  confirmatory  of 
these  views.     It  is  as  follows  :— 
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''I  anticipate  that  the  operation  of  the  Industrial  Schools  Act,  as 
amended  in  the  Bill  now  before  the  Legislature,  will  do  much  towards 
meeting  a  difficulty.  A  large  number  of  the  joung  children, 
especiaUj  bojs,  now  sent  to  reformatories  for  petty  offences  in  the 
larger  towns,  will  be  dealt  with  under  this  measure  if,  as  I  trust,  in- 
dustrial schools  of  the  class  which  the  Act  contemplates  are  esti^ 
blished  in  them.  Such  schools  would  be  much  more  appropriate 
places  for  the  better  training  and  restraint  of  such  children,  and  will 
bring  with  them  the  advantage  of  offering  a  less  artificial  as  well  as 
a  less  expensive  machinery  for  the  purpose.  There  is  no  reason  for 
secluding  the  majority  of  these  children  wholly  in  a  distant  boarding 
school.  A  school  in  the  vicinity  of  their  homes,  which  they  should 
be  obliged  to  attend,  and  in  which  they  should  be*retained  and  su* 
perintended  throughout  the  day,  while  tibieir  parents  are  from  home 
or  engaged  in  their  daily  occupations,  would  in  many  instances 
answer  the  purpose;  and  for  those  more  exceptional  cases  where,  from 
the  child's  orphaned  condition,  or  from  the  depraved  character  and 
habits  of  its  relatives,  it  is  essential  to  maintain  and  lodge  it  altogether, 
a  cheap  lodging  would  be  provided  or  an  inexpensive  dormitory 
furnished."  Again,  when  writing  particularly  of  the  Aberdeen 
Industrial  Schools,  Mr.  Sydney  Turner  remarks  :  "  I  concur  with 
Sheriff  Watson  in  thinking  that  the  keeping  up  the  natural  ties  of 
family  life  is  of  great  value,  and  that  in  the  long  run  the  children 
will  influence  their  parents  for  good  by  the  knowledge  and  the  habits 
which  they  bring  home  daily  from  the  school." 

In  conclusion,  the  writer  would  offer  a  few  practical  suggestions  as 
to  various  means  which  might  be  adopted  or  further  carried  out  for 
preventing  systematic  vagrancy  and  its  consequences  of  pauperism 
and  crime,  and  for  absorbing  the  vagrant  element  into  the  more 
healthy  fields  of  labour. 

In  the  first  place,  the  system  which  has  been  set  on  foot  by  the 
shoeblack  societies  is  directly  of  this  nature,  and  with  more  complete 
police  recognition  and  superintendence  is  capable  of  increased  useful- 
ness and  extension. 

The  young  street  seller,  or  vagrant,  is  by  it,  after  a  short  probation 
at  a  ragged  school,  furnished  with  a  ready  means  of  earning  a  living; 
subjected  to  careful  superintendence,  schooling,  and  discipline ;  pro- 
tected from  his  own  improvidence  or  the  rapacity  of  his  relatives  by 
a  compulsory  rule  of  saving ;  and  when  he  has  provided  himself  with 
good  working  clothes  out  of  his  own  earnings,  and  gained  a  good 
character  for  steadiness  and  industry,  he  is  in  a  position  to  advance 
himself  or  be  promoted  to  higher  and  more  permanent  employment. 
He  is  taken  from  idleness  in  the  gutter,  where  he  was  a  public 
nuisance,  and  placed  at  work  on  the  pavement,  where  he  becomes  a 
public  convenience.  During  all  this  time,  be  it  remarked,  he  is 
dwelling  in  the  majority  of  instances  under  his  parent's  roof,  and 
made  honestly  proud  of  contributing  to  the  comforts  of  home.  It 
can  hardly  be  doubted  that,  with  judicious  management  and  salutary 
mles^  other  street  occupations  which  are  dangerous  when  pursued 
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without  effective  oversight  might  be  rendered  quite  as  useful  as  the 
shoeblack  trade.  Newspaper-selling  might  easily  be  organized  and 
made  an  instrument  for  the  prevention  of  pauperism  and  crime.  A 
system  of  employing  message  boys,  upon  a  similar  plan  to  the  excel- 
lent society  of  the  commissioners  in  London,  might  be  made  avail- 
able in  other  great  towns  where  commissioners  have  not  been  intro- 
duced, or  perhaps  might  be  carried  on  in  connexion  with  the 
telegraph  companies.  The  partial  employment  of  boys  in  private 
houses  and  lodging-houses,  to  clean  knives,  &c.,  might  be  carried  on 
under  strict  regulations,  and  be  valuable  as  a  direct  introduction  for 
a  boy  into  domestic  service. 

In  the  secon(^  place,  day  industrial  schools,  such  as  those  which 
have  been  so  useful  in  Edinburgh  and  Aberdeen,  might  be  carried 
out  on  a  larger  scale,  both  in  England  and  Ireland.  The  difficulty 
in  this  case  is  to  select  an  industrial  employment  which  shall,  as  far 
as  possible,  conduce  towards  making  the  institution  self-supporting  : 
but  supposing  that  a  factory  with  a  benevolent  object  could  be 
carried  on  sucessfuUy  in  a  commercial  point  of  view,  it  might  be  a 
powerful  agent  towards  the  prevention  of  pauperism  and  crime. 

Further,  if  managers  of  existing  factories,  and  large  employers  of 
labour,  were  to  follow  the  noble  example  of  the  managers  of  Price's 
Patent  Candle  Company,  Messrs.  Silver,  and  many  others,  much 
good  might  be  effected  without  interfering  with  the  ordinary  course 
of  trade. 

In  the  third  place,  magistrates  and  the  managers  of  certified 
industrial  schools  might  act  upon  the  suggestion  with  regard  to  the 
working  of  the  Industrial  Schools  Act  which  has  been  already 
quoted  from  Mr.  Sydney  Turner's  Report.  Detention  under  the 
magistrate's  order  does  not  necessarily  imply  separation  from  home. 
And  by  the  Act  the.  managers  of  certified  schools  are  empowered,  in 
certain  cases,  to  provide  for  the  lodging  of  the  children  sent  to  them, 
either  at  their  parents'  home,  or  elsewhere,  as  may  be  deemed  expe- 
dient. The  Act  might  be  worked  in  many  cases  upon  the  system 
which  has  been  so  long  carried  on  and  found  beneficial  in  the  case 
of  the  Irish  Orphan  Societies,  where,  in  most  instances,  if  the  orphan 
child  has  one  parent  living  it  is  consigned  to  the  domestic  care  of 
that  parent,  and  to  relatives  or  other  well-disposed  persons  when 
both  parents  are  dead. 

Enough,  it  is  hoped,  has  been  said  to  warrant  the  following 
conclusions  : — 

1.  That  even  in  the  existing  state  of  their  homes,  and  without 
superseding  the  natural  care  and  responsibility  of  their  parents, 
much  may  be  done  by  such  means  as  have  been  suggested  towards 
reclaiming  young  persons  from  a  life  of  vagrancy;  nay,  more — ^that 
it  must  be  so  done  if  it  is  to  be  attempted  on  any  large  scale,  and 
not  merely  in  those  exceptional  cases  where  separation  from  their 
natural  guardians  is  absolutely  necessary. 

2.  That  although  it  may  be  a  difficult  task,  it  is  not  impossible  : 
though  much  opposition  and  ingratitude  will  be  met  with,  and  many 
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difficulties  will  arise  which  would  not  be  encountered  were  the  chil-. 
dren  under  the  undivided  authority  of  their  teacher,  yet  it  will  in  the 
end  be  more  thoroughly  beneficial  both  to  old  and  young. 

3.  That  concurrently  with  the  more  artificial  methods  of  preven- 
tion and  reformation  of  6rime  it  is  chiefly  valuable,  because  based  on 
the  natural  laws  of  Providence,  and  enlisting  the  tenderest  afiec- 
tions  of  the  human  heart. 


On  the  Irish  Catholic  Reformatory  Schools,  By  Pateick 
Joseph  Murray,  Hon.  Sec.  Dublin  Catholic  Reformatory 
Committee. 

The  Irish  Reformatory  Schools  Act  (21  &  22  Vict.  c.  103) 
received  the  Boyal  Assent  the  2nd  of  August,  1858,  and  the 
Roman  Catholic  reformatories  opened  under  it  to  the  30th  of 
June,  1861,  are  as  follows: — High  Park,  Drumcondra,  Dublin, 
for  girls,  certified  the  31st  December,  1858,  contains  thirty-one 
children,  and  has  accommodation  for  forty-five.  St.  Joseph's,  city 
of  Limerick,  for  girls,  certified  25th  January,  1860,  contains  thirty 
children,  and  has  accommodation  for  sixty.  St.  Kevin's,  Glencree, 
county  Wicklow,  for  boya,  certified  12th  April,  1859,  contains  241 
children,  and  has  accommodation  for  240.  (I  may  add  that  St* 
Kevin's  was  the  first  Roman  Catholic  male  reformatory  opened  under 
the  Act^  and  was  fifteen  months  in  operation  before  the  grant  of  the 
certificate  to  Upton,  the  only  other  Roman  Catholic  male  refornoiatorj 
in  Ireland,  and  hence  its  fulness.)  St.  Joseph's,  Golden  Bridge, 
Dublin,  for  girls,  certified  3rd  May,  1859,  contains  twenty-seven 
children,  and  has  accommodation  for  sixty.  Spark's  Lake,  Mona^ 
ghan,  for  girls,  certified  29th  of  July,  1859,  contains  twenty-two 
children,  and  has  accommodation  for  forty.  St.  Patrick's,  Upton, 
county  Cork,  for  boys,  certified  6th  of  July,  1860,  contains  sixty 
children,  and  has  accommodation  for  eighty.  From  this  return, 
which  I  have  obtained  through  the  kindness  of  our  good  friend 
Captain  Crofton,  the  Inspector  of  Irish  Reformatories,  it  appears 
there  are  six  Roman  Ca^olic  schools  certified  under  liie  Act,  two 
being  for  boys,  and  four  for  girls,  with  a  total  number  of  inmates,  on 
June  30th,  of  411,  and  with  accommodation  for  525*  Of  the  411 
children  in  the  six  reformatories,  301  were  boys  and  110  girls,  the 
ages  ranging  from  nine  to  eighteen  years. 

The  capitation  money  allowed  by  the  Treasury  is  7s.  per  week, 
but  we  are  threatened  with  a  reduction  of  2s.  in  April,  1862.  This 
reduction  will  be  most  unfair  towards  the  Irish  reformatories,  because 
the  English  reformatories,  to  which  6s.  are  allowed  for  all  children 
received  after  January,  1861,  were  allowed  7s.  per  head  per  week, 
during  six  years,  and  are  paid  it  still  for  all  children  received  before 
1861.  I  regret,  too,  to  be  obliged  to  state  that  yery  few  of 
the  grand  juries  or  town  councils  have  availed  themselves  of 
the  powers  conferred  by  the  3rd  and  5th  sections  of  the  Act.  Dublin 
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county  and  city  were  the  first  to  use  their  powers,  and  the  stim  per 
head  per  week  voted  by  the  grand  jury  and  corporation  is  2s. y  and 
this  is  the  amount  considered  sufficient  and  adopted  by  such  other 
Juries  and  town  councils  as  have  agreed  to  support  reformatories. 
Belfast,  indeed,  has  repudiated  all  claims  for  payment  (although  some 
of  the  worst  children  have  been  received  fVom  that  district,)  upon 
the  ground  that  the  Government  pays  quite  enough.  The  cost  of 
earo  and  maintenance  varies  from  £19  9s.  Sj^d.  per  head,  as  at  St. 
Kevin's,  to  £20  Is.  6</.,  as  at  High  Park. 

I  now  proceed  to  show  the  effect  of  reformatories  in  diminishing 
juvenile  crime.  The  total  number  of  Roman  Catholic  children  under 
sixteen  years  of  age  committed  in  1860  was  1,297 — 982  males  and 
315  females;  and  the  grand  total  of  juveniles  of  all  religions  was 
1,429.  The  Protestants  were  7  per  cent,  of  the  whole,  the  Presby- 
terians 2,  and  the  Roman  Catholics  91.  Sixty  per  cent,  were 
orphans,  or  had  lost  either  father  or  mother,  and  27  per  cent,  of  the 
boys  and  53  per  cent,  of  the  girls  were  wholly  illiterate.  The  com- 
mittals of  juveniles  in  1860,  as  compared  with  those  of  1859,  show  a 
reduction  of  13  per  cent,  on  the  boys  and  11  per  cent,  on  the  girls. 
The  committals  of  juveniles  in  1860,  as  compared  with  1859,  show 
the  following  decrease: — ^Re-committed  once,  fell  from  87  to  81 ;  twice, 
from  31  to  21;  three  times,  from  8  to  3;  four  times  and  upwards, 
from  7  to  2.  The  sentences  of  juveniles  to  penal  servitude  in  1859 
were  13  males  and  2  females ;  in  1860,  4  males  and  no  females. 
These  I  believe  to  be  satisfactory  results  of  an  Act  of  Parliament 
little  more  than  three  years  in  operation,  and  of  schools  the  oldest 
of  which  can  date  but  from  the  31st  of  December,  1858.  It  is 
worthy  of  note  that  these  results  would  be  much  more  satisfactory 
had  the  great  body  of  the  unpaid  justices  used  the  powers  given  them 
by  the  Act ;  and  it  will  with  difficulty  be  credited  when  I  state  that 
it  is  a  very  common  thing  to  find  paid  magistrates  and  assistant  bar- 
risters asking  what  is  the  Reformatory  Act.  I  am  bound  to  add  that 
Captain  Crofton  has  done  everything  in  his  power  to  make  the  re- 
formatories known  to  those  who  administer  the  law,  and  we  can  only 
hope  that  time  will  do  what  his  circulars  have  failed  to  accomplish* 

Parental  responsibility  has  been  fully  and  sternly  enforced  in 
Ireland,  and  I  know  that  Captain  Crofton  entirely  agrees  with  Mr. 
Recorder  Hill's  statement  to  the  Committee  of  the  House  of  Commons 
on  Criminal  Juveniles,  in  1852,  when  he  said,  **  I  think  it  is  so  im- 
portant to  force  from  the  parent  all  that  you  can  obtain  for  the  pur- 
pose of  making  him  contribute  to  the  subsistence  of  his  child,  that  I 
would  put  a  machinery  in  force  to  efiect  this  object,  although  it 
should  absorb  all  the  receipts.  I  mean  to  say  I  would  incur  as 
much  expense  to  get  2s.  a  week  from  a  parent  who  had  neglected 
his  child  as  would  cost  2s.  on  the  enforcement."  I  may  tell  the 
Department  that  for  some  months  one  man  has  been  paying  for  his 
son  at  St  Kevin's,  and  for  two  daughters  at  High  Park,  a  sum  of 
2s.  6d.  per  week  for  each.  This  shows  no  want  of  vigour  in  enforce- 
ment»  and  all  doubt  is  set  at  rest  when  we  find  that  to  the  present 
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'day  the  large  sum  of  £240  has  been  recovered  from  the  parents,  nearly 
-all  of  whom  are  of  the  very  poorest  class ;  and  it  must  be  recollected, 
too,  that  60  per  cent,  of  ^e  children  are  either  orphans  or  father- 
less. 

The  Irish  Reformatory  Schools  Act  follows  not  alone  the  spirit, 
but  even  the  terms  of  the  English  Act  (17  &  18  Vict.  c.  86.) 
There  is,  however,  in  the  Irish  Act  one  additional  provision, 
which  is,  that  the  7th  section  directs  that  children  convicted 
tmder  it  shall  be  sent  to  reformatories  "under  the  exclusive 
management  of  persons  of  the  same  religious  persuasion  as  that 
professed  by  the  parents  or  guardians  of  such  juvenile  offenders.** 
All  who  know  the  peculiar  circumstances  of  Ireland  admit  that  this 
is  a  wise,  a  considerate,  and  a  most  necessary  provision.  It  works 
well,  and  will  work  better.  It  silences  the  cry  of  proselytism  and 
enables  us  all  to  work  the  reformatory  cause  harmoniously  together ; 
it  gives  us  one  conmion  ground  upon  which  we  can  work  with  united 
charity ;  it  brings  the  names  of  men  side  by  side  upon  the  same 
subscription  list,  which  never  appeared  together  before,  save  in 
opposition. 

The  objections  urged  against  reformatories  in  Ireland  are  of  small 
importance,  and  are  of  that  class  which  the  advocates  of  the  system 
in  England  had  to  encounter  and  to  defeat  before  they  were  able  to 
transform  most  obstinate  opponents  into  firm  friends.  The  Inspectors- 
Greneral  of  Prisons  in  Ireland,  in  their  Beport  for  1859,  and  again  in 
tliat  for  1860,  state  what  they  consider  to  be  radical  defects  in  all 
reformatory  legislation,  and  would,  if  they  could,  destroy  all  freedom 
of  action  and  management  in  reformatories,  thus  rendering  the  man- 
agers nothing  more  than  unpaid  jailors,  and  the  powerless  servants 
of  some  inspector  with  a  strong  trust  in  stone  walls,  but  without 
faith  in  the  magic  of  l^indness,  in  the  force  of  individualization,  or  in 
the  facts  which  made  wise  calculating  men  in  ISewcastle  and  Gates- 
head tell  us  that  *^  a  child,  even  when  criminal,  should  be  treated  as 
a  child  and  sent  to  the  reformatory  school,  and  not  to  a  prison."    I 
am  quite  willing  to  believe  that  the  Inspectors-Greneral  of  Prisons, 
who  wrote  the  Reports  for  1859  and  1860,  do  not  approve  of  reforma- 
tories ;  but  I  am  sure  that  when  they  become  familiar  with   the 
system,  and  with  the  objects  of  reformatory  managers,  and,  I  may 
add,  with  the  real  practical  working  of  the  institutions,  they  will 
discover  their  grave  causes  of  doubt  and  of  misgiving  to  be  as 
groundless  as  the  horrors  excited  in  the  mind  of  the  Rev.  Mr.  Styles 
by  that  infamous  instrument  of  torture,  the  "  Kime,"  of  which  he 
considered  Sydney  Smith  to  be  the  inventor.     All  through  this 
paper  I  have  used  the  figures  of  the  Inspectors-General,  and  thus 
:the  Department  will  perceive  that  notwithstanding  all  the  objections  to 
iTeformatories,  they  have  caused  a  very  remarkable  decrease  of  jiive- 
nile  crime.  However,  to  the  Report  for  1860  the  Inspectors-General 
append  a  table  showing  that  from  the  31st  of  December,  1859,  to  the 
^Ist  of  December,  1860,  thirty-five  juveniles  (thirty-one  boys  and 
^oor  girls)  sentenced  to  reformatories  were  reflised  admission,  and 
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this  the  Inspectors-Greneral  considered  to  be  a  grare  error,  because, 
through  their  refusals,  the  thirtj-five  children  escaped  anj  punish- 
ment save  that  of  the  short  previous  imprisonment.  Upon  the  part 
of  the  managers  of  Roman  Catholic  reformatories,  and,  I  may  add, 
I  am  sure,  upon  the  part  of  the  managers  of  Protestant  Schools  also, 
I  protest  against  this  statement.  In  fact,  five  of  these  children  were 
sentenced  only  for  two  years,  and  one  for  twelve  months, — ^periods  so 
short  that  no  reformatory  manager  could,  injustice  to  the  well-being 
and  reputation  of  his  school,  receive  them.  Thirteen  were  quite 
unfit,  being  over  the  legal  age ;  two  escaped  through  the  fault  of  the 
jailor  or  justice ;  and  fourteen  may  be  divided  into  those  fit  for  an 
hospital  and  those  fit  for  the  most  penal  cell  of  a  convict  prison.  It 
is  not  fair  or  right  to  attempt  to  fix  the  faults  of  others  upon  the 
Reformatory  Act,  or  upon  those  who  manage  reformatory  schools. 
The  Reformatory  Act  is  plain  and  simple ;  but  if  justices  or  those 
who  administer  the  law  will  not  read  it,  surely  reformatory  managers 
are  not  to  blame ;  and  if  those  who  sentence  will  not  read  the  few 
brief  circulars  addressed  to  them  by  the  managers,  stating  the  con- 
ditions upon  which  children  will  be  received  into  the  schools,  it 
cannot  be  contended  that  if  children,  sentenced  in  spite  of  these  cir- 
culars, are  refused,  the  fault  is  the  fisiult  of  the  manager.  If  justices 
and  others  will  confound  the  reformatory  with  the  convict  prisons, 
and,  because  four  years  is  a  sentence  of  penal  servitude,  will  consider 
two  years  a  heavy  one  for  a  child  in  a  reformatory,  this  error  is  not 
the  error  of  the  manager,  but  of  him  who  does  not  know  that  the 
prison  is  for  the  punishment,  the  reformatory  for  the  amendment,  of 
those  committed  to  it.  In  their  refusals,  reformatory  managers  act 
upon  neither  whims  nor  caprices.  Their  system  and  its  principles 
are  as  sound  and  perfect  as  any  human  system  can  be ;  and  it  is 
now  firmly  established  in  England  and  in  Scotland.  In  Ireland 
we  were  slow  to  begin  the  reformation  of  these  poor  children,  but 
we  are  making  rapid  progress,  and  with  all  my  heart  I  say,  in 
the  beautiful,  thoughtful  words  of  Miss  Carpenter — **  May  many 
labourers  be  raised  up  who  will  endeavour  to  rescue  these  lost  ones 
— to  save  a  soul  from  death,  and  thus  cover  a  multitude  of  sins." 


rA«  Protestant  Reformatory  Schools  of  Ireland.  By  the 
Rev.  J.  H.  Monahan^  B.D.,  Prebendary  of  St.  Michan's, 
Dublin. 

If  I  regard  only  the  short  time  which  has  elapsed  since  the  esta- 
blishment of  Protestant  reformatory  schools  in  Ireland,  and  the  small 
number  of  the  juveniles  committed  to  them,  I  might  fear  that  in  any 
account  of  them  in  this  place  an  experience  so  limited  might  be 
thought  to  contribute  little  that  was  interesting,  or  novel,  or  sugges- 
tive ;  still,  though  the  Protestant  reformatories  are  few,  and  these 
scantily  supplied  with  inmates,  if  we  have  any  difGlcultiefly  we  may. 
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meet  with  83rmpath7  and  advice — ^if  we  have  anything  novel  to 
present  in  our  system^  we  would  desire  a  free  and  fair  examination 
of  it. 

I  would  propose  to  notice  how  we  came  to  adopt  our  mode  of 
management,  what  it  is,  and  then  some  difficulties  which  embaiTass 
our  progress. 

When  we  set  about  establishing  a  reformatory  in  Dublin,  as  we 
had  no  experience  of  such  institutions,  yet  were  fully  convinced 
of  the  benefits  to  be  obtained  by  them,  we  were  all  very  anxious  that 
as  few  mistakes  as  possible  should  be  made,  and  that  we  should 
endeavour  to  gain  all  the  advantage  we  could  from  the  experience 
of  others  who  had  been  personally  engaged  in  such  good  works ; 
I  had,  like  others,  read  a  good  deal  of  the  available  reformatory 
literatui*e,  reports,  &c.,  and  had  seen  how  often  the  most  careful 
managers  were  obliged  to  retrace  their  steps,  and  to  abandon  plans 
of  reformation  of  criminals,  that  seemed  at  first  sight  to  be  very 
promising  ;  so  I  resolved  to  visit  some  English  reformatories,  and  to 
examine  their  management  with  all  the  care  and  attention  I  could 
bestow.  Our  first  anxiety  was  to  provide  for  girls,  so,  naturally  I 
went  first  to  Bristol,  and  I  need  hardly  say  that,  if  I  had  been 
sceptical  or  timid,  the  Bed  Lodge  was  alone  enough  to  inspire  faith 
and  hope  in  the  most  doubtful  and  desponding  ;  and  so,  from  what^ 
I  saw  at  Bristol,  at  the  refuges  and  certified  reformatories  of  London, 
Liverpool,  and  Manchester,  I  was  able  to  bring  back  abundant 
evidence  of  undoubted  success,  and  from  managers  much  kind  en- 
•couragement  and  good  advice.  Our  difficulty  lay  in  adopting,  from 
large  establishments,  such  regulations  as  would  suit  a  number  that 
we  could  not  expect  to  be  very  considerable  ;  but  all  this  difficulty 
vanished  when  the  Rev.  Mr.  Shore  developed,  at  an  early  meeting  of 
the  committee,  a  reformatory  scheme  derived  from  long  and  intimate 
acquaintance  with  the  details  of  the  Lrish  convict  system.  Mr. 
Shore  had  been  for  years  chaplain  at  the  Smithfield  Prison,  where 
''  the  exemplary"  or  most  advanced  class  was  kept,  and  again  at  the 
Mountjoy  Prison,  where  convicts  were  led  to  take  the  first  feeble 
^teps  towards  a  reformed  life,  and  so  he  was  fully  qualified  to  lay 
down  the  system  from  its  beginning,  and  to  give  us  confidence  of  the 
success  that  should  be  found  at  the  end.  All  that  had  been  dim, 
tangled,  and  uncertain  in  our  thoughts  on  the  subject,  seemed  at 
once  to  attain  clear  and  well-defined  form  and  order,  and,  without 
hesitation,  we  adopted  the  plan.  On  it  we  have  worked  from  the 
beginning,  and  even  now  from  it  we  have  been  enabled,  by  the 
blessing  of  Grod,  to  see  some  fruits  of  our  care.  What  I  had  been 
looking  for  at  a  distance  was  found  ready  at  our  hand,  and  we  judged 
that  the  treatment  that  had  proved  so  successful  for  Irish  adult 
convicts  was,  with  suitable  modifications,  just  the  plan  for  Irish 
juveniles  also ;  and,  so  far,  the  results  have  not  disappointed  our 
expectations. 

Our  plan  is  this :  when  juveniles  enter  the  house  their  total  loss  of 
character  is  fully  represented  to  them:  that  with  their  liberty  all  good 
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name  is  lost,  not  merely  in  the  outer  world,  but  in  that  house  which 
is  to  be  their  world  for  so  many  years;  but  yet  that  hope  remains  for 
them,  for  that  instead  of  a  long  imprisonment  in  jail,  which  would 
have  been  their  ordinary  sentence,  a  more  humane  law  intrusts  one 
portion  of  their  punishment  to  those  who  are  now  responsible  for 
them — who  are  also  permitted  to  modify  that  punishment  in  rigour, 
and  in  duration,  according  to  their  conduct,  and  even  to  release  them 
and  restore  them  again  to  liberty,  when  they  shall  be  thought  able 
to  enjoy  without  abusing  it — ^and  that  so,  by  the  grace  of  Grod,  the 
damage  of  character  may,  in  a  great  degree,  be  repaired,  first  in  that 
house,  and  then  more  easily  and  certainly  in  the  world  at  large;  they 
are  made  to  understand  that  it  rests  with  themselves  to  make  an  effort 
to  gain  marks  for  good  conduct  and  industiy,  and  by  means  of  these 
to  attain  to  certain  privileges  according  to  their  class;  in  short,  the 
whole  system  is,  first  of  all,  clearly  explained  to  them,  a  system  so 
simple  that  the  dullest  child  can  easily  learn  it.  The  following  i» 
the  discipline  scale : — 

Every  inmate  shall  get  from  the  matron  or  superintendent  each 
Monday  morning  two  judgments,  one  for  general  conduct  and  one  for 
industry,  as  follows  : — 


I.  (indifferent)  incurring  loss  of  1 
B.  (bad)     ...  „  a 

V.  B.  (very  bad)  „  6 


E.  G.  (extremely  good)  Value  3 

•V.  G.  fvery  good)      ...      „  2 

G.  (good)       „  1 

0.  (ordinary) „  0 

All  inmates  shall  be  ranged  in  five  classes,  the  fifth  being  the 
lowest,  in  which  every  one  shall  be  placed  on  admission. 

To  rise  from  5th  to  4th  class  each  must  have  obtained  60  marks. 
4th  to  3rd  „  „        26     „ 

„  3rd  to  2nd  „  „         48      „ 

„  2nd  to  1st  „  „         72      „ 

.  The  above  shall  be  the  scale  for  each  inmate  whose  period  of  de- 
tention shall  be  less  than  two  years;  for  all  others  it  shall  be  increased 
in  the  ratio  of  twelve  marks  additional  to  qualify  for  the  fourth  class, 
and  six  additional  marks  for  every  other  class  for  each  year  after  the 
first  to  which  the  peiiod  of  detention  is  to  extend. 
The  following  are  the  privileges  of  each  class : — 
Fifth  Class — ^None  whatever. 

Fourth  Class — One  hour's  unrestrained  recreation  daily  for  each 
girl ;  each  boy  and  girl  to  be  allowed  to  write  and  receive  one 
letter  in  each  month. 
Third  Class — The  same ;  with  the  addition  of  permission  to 
receive  a  visit  from  friends  every  second  month :  the  boys  of 
this  class  may  wear  their  hair  longer  than  the  prison  length,  * 
Second  Class — The  same ;  and  in  addition  to  have  a  portion  of 
garden  ground  allotted,  and  to  be  permitted  to  go  to  church 
with  the  master  or  superintendent. 
First  Class — The  same ;  and  to  be  eligible  to  go  out  as  messen* 
gers,  to  carry  parcels  for  the  matron  or  other  officers. 
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Whenever,  from  anj  cause,  a  pupil  in  the  lst»  2ndy  or  3rd  class 
cannot  receive  a  visit  from  friends  to  which  he  or  she  would  be 
entitled,  then  he  or  she  shall  be  allowed  to  write,  and  receive  one 
letter  in  lieu  of  each  such  visit. 

Such  is  the  plan  we  adopted,  and  unfalteringly  observed ;  bj 
every  step  of  improvement  in  character  new  privileges  are  reached, 
not,  indeed,  to  be  held  permanently,  but  only  as  long  as  they  may  be 
retained  by  the  same  conduct  which  first  deserved  them.  Thus  a 
girl,  on  her  arrival,  may  see  through  the  window,  as  she  looks  out 
into  the  playground  and  gardens,  some  girls  enjoying  an  hour's 
unrestrained  recreation,  while  others  are  obliged  to  pace  round 
slowly  without  venturing  to  stop,  or  to  assist  in  the  pleasing  task  of 
those  who  are  tending  their  flowers — as  yet  these  have  no  privilege, 
and  to  this  class  she  learns  that  she  must  go  and  join  herself,  for  now 
she  has  no  good  character,  and  therefore  no  privilege  whatever. 
The  child  soon  discovers  that  it  is  left  to  herself  to  earn  such  advan* 
tages,  and  to  gain  with  them  the  good  opinion  of  those  who  are  placed 
over  her;  and  she  is  taught  from  the  first  that  this  is  not  a  plan 
invented  to  torment  her,  but  during  the  period  of  her  punishment,  in 
the  loss  of  liberty,  this  is  a  method  adopted  for  her  improvement  in 
life,  in  humble  imitation  of  that  moral  government  which  our  Father 
in  heaven  has  established  for  His  children,  which  the  King  of  kings 
made  known  to  His  subjects;  and  that  He  only,  whether  within  or 
without  those  walls,  can  give  ^^  us  grace  to  amend  our  sinful  lives,  to 
decline  from  sin,  and  incline  to  virtue ;"  and  so  the  stories  of  Grod's 
government,  and  the  beauty  of  Christ's  love  and  life,  and  the  power 
of  the  Holy  Spirit's  work,  opened  up  to  them  in  the  daily  reading  of 
the  Holy  Scriptures,  accomplish  a  work  peculiarly  their  own.  I  say 
peculiarly  their  own,  for  I  must  despair  of  any  permanent  results 
without  the  influence  of  religious  principles.  The  absence  of  oppor- 
tunity and  of  temptation,  present,  indeed,  in  such  a  place,  a  grand 
occasion  for  instilliDg  principles  of  religion  and  virtue;  but  without 
these,  if  the  heart  be  only  swept  and  garnished,  other  guests  will  soon 
enter,  and  with  freedom,  they  will  suggest  the  opportunity  for  evil. 
**  Tolle  periculum  jam  vaga  proHliet  frenU  natura  remoHs"  We 
know  that  when  Romulus  gathered  his  company  of  thieves  and 
burglars  into  theflrst  asylum,  and  then  when  Numa  had  the  chance  of 
trying  on  them  his  first  reformatory  scheme,  he  is  reported  to  have 
led  them  to  think,  and  to  think  on  God,  and  his  power  over  men. 
The  words  of  the  historian  are  remarkable — ''Et  animi  aliquid 
agendo  occupati  erant,  et  deorum  assidua  insidens  cura,  quum  in- 
teresse  rebus  humanis  celeste  Numen  videretur,  ea  pietate  omnium 
pectora  imbuerat  ut  fides  ac  jusjurandum,  proximo  legumet  poenarum 
metu,  civitatem  regerent."*  In  this  sentence,  I  think,  are  expressed 
the  great  agency  and  aim  of  reformatories — omental  occupation,  so 
that  religious  consciousness  and  moral  principles  should  be  the  ruling 
power,  the  fear  of  laws  and  punishments  being  of  secondary  oonside- 

*  Uty,  Book  I.  Chap.  SU^ 
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ration — ("  proximo  ") — secondary  to  the  sense  of  duty  towards  God 
and  duty  towards  man.  Thus  gradually  influenced  by  such  feelings, 
children  discover  each  new  privilege  to  be  a  reward,  pleasing  in  itself, 
and  a  help  to  further  reformation,  just  as  the  true  rewards  of  a  virtuous 
life  call  forth  the  increasing  exercise  of  virtue.  So  the  letter  to 
father  or  mother — the  visit  of  father  or  mother,  their  presence  at 
public  worship,  and  the  full  confidence  of  their  superiors,  are  both 
rewards  of,  and  incentives  to,  a  reformed  life,  and  thus  they  purify 
their  hearts  in  obeying  the  truth.  If  any  person  thinks  that  it  is  a 
trifling  thing  to  have  an  hour's  indulgence  in  recreation,  a  plot  of 
garden  ground  or  such  things,  which  others  do  not  enjoy,  let  him 
look  round  and  see  how  powerful  a  thing  this  matter  of  privilege  is 
— ^not  among  criminals  or  children  only,  but  among  leaders  of  the 
world  and  of  its  armies.  The  veteran  statesman  is  rewarded  for  a 
life  of  anxious  care  in  all  the  strife  of  party,  by  the  privilege  of  being 
permitted  to  utter  his  opinions,  not  in  the  powerful  assembly  of  the 
Commons,  but  in  the  more  privileged  order  of  the  Peers ;  and  our 
gracious  Queen  is  never  accused  of  parsimony  when  she  rewards  the 
loss  of  limbs  by  a  piece  of  blue  ribbon — "  Fractis  sBtate  et  Punica 
passis  proelia — merces  ea  sanguinis  atque  laboris  nullisvisa  unquam 
meritis  minor,  aut  ingratse  curta  fides  patriae." 

It  is  clear  that  no  pupil  can  rise  through  these  classes  very  rapidly, 
and  the  gradations  are  so  slowly  eflected  that  a  permanent  habit  is 
more  easily  secured.  If  it  be  true  that  no  one  graduates  all  at  once 
in  vice,  it  is  likewise  true  that  no  reformation  that  is  real  can  be 
sudden.  The  sentiment  may  be  hastily  adopted,  but  not  an  altered  life; 
still  it  was  not  too  much  to  hope  that  in  these  neglected  natures  good 
seed  might  be  sown,  that  would  in  time  bring  fruit  to  perfection.  It 
was  known  in  very  many  cases  neglect  of  parents  had  been  a  fruitful 
cause  of  juvenile  delinquency.  Few  children  of  that  class  knew  any- 
thing  of  the  sanctifying  influences  of  family  prayer  or  those  other 
duties  which  acknowledge  Grod  in  the  household.  And  so  it  proved, 
when  sacred  things  were  brought  before  the  minds  of  these  neglected 
ones,  they  did  exercise  their  due  influence;  and  when  even  treatment 
simply  just  was  regarded  with  wonder,  we  need  not  be  surprised  if 
ordinary  kindness  was  rewarded  with  affection.  In  a  soil  not  yet 
beaten  hard  by  the  tramp  of  inveterate  vice  the  growth  of  love 
among  the  ruin  of  home  affections  in  young  hearts  is  strong.  Quippe 
solo  natura  subest — and  not  unfruitful  when  tended  by  gentleness, 
truthfulness,  and  uniform  treatment. 

For  the  girls,  we  can  propose  nothing  else  than  to  train  them  as 
domestic  servants,  and  we  feel  certain  of  being  able  to  provide  for 
them  very  well  without  much  difficulty.  The  girls  have  already  dis* 
covered  that  the  character  they  may  gain  in  the  school  is  acknow- 
ledged outside.  This  lesson  was  impressed  on  their  minds  sooner  than 
could  have  been  expected.  In  December  last  a  girl  was  discharged 
by  order  of  the  chief  secretary.  Her  father  had  earned  a  scanty 
livelihood  as  a  fiddler  in  the  streets  of  Dublin.  She  had  led  a  Bohe- 
mian sort  of  life,  and  her  few  lessons  in  spelling  were  gained  at  a 
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ragged  school.  Returning  from  one  of  these  she  was  arrested  for 
disorderly  conduct,  and  finally  sent  to  the  Cork  Street  Reformatory. 
While  there,  the  consistent  kindness  and  good  instruction  she  re- 
ceived influenced  her  so,  that  when  at  the  end  of  one  year  she  was 
discharged,  she  refused  to  live  with  the  relatives  who  claimed  her, 
but  voluntarily  came- back  seeking  shelter  in  what  she  had  formerly 
called  her  prison — the  reformatory  school — and,  before  many  days,  a 
very  good  situation  was  obtained  for  her.  Another  girl,  a  very 
hopeful  case,  whose  period  of  detention  has  expired,  pays  frequent 
visits  to  the  school  with  her  mother,  both  very  grateful  for  the  treat- 
ment she  received.  This,  I  say,  has  shown  to  them  all  the  value  of 
a  good  character  beyond  its  school  estimation.  This  has  shown  that 
though  the  law  stamped  on  the  badge  of  the  school  an  impression 
of  infamy  and  disgrace,  the  school  could  stamp  it  over  again  and 
mould  it  |into  a  medal  of  credit,  so  that  the  successful  pupil  of  the 
.  reformatory  school  could  wear  it,  and  feel  that  even  society  can  for- 
give and  say  "  Neither  do  I  condemn  thee." 

For  the  boys,  we  are  of  opinion  that,  having  regard  to  their  after 
life,  we  can  do  nothing  for  them  so  safe  as  to  train  them  for  field 
labour.  We  would  hope  to  assist  them  to  emigrate;  and  it  is  well 
known  that  few  trades  such  as  we  could  teach  them  would  be  useful 
to  the  emigrant,  while,  in  other  respects,  agricultural  employment  is 
found,  for  many  reasons,  to  be  most  conducive  to  reformation. 

Such  is  our  plan  of  management,  and  aided  by  the  untiring  zeal 
and  attention  of  the  Rev.  Mr.  Shore,  one  of  the  honorary  secretaries 
already  referred  to,  we  have  been  so  far  successful.  Girls  who  had 
been  nine  times  in  jail  before  the  age  of  fourteen — girls  accustomed 
to  blows  and  rough  usage,  who  seem  never  to  have  met,  indeed, 
scarcely  to  have  deserved,  a  kind  word,  now  surprised  into  gentleness 
and  tenderness  of  spirit,  inhaling  an  atmosphere  of  order  and  patient 
kindness — have  bowed  to  a  power  superior  to  brute  force,  and  have 
felt  that  love  was  stronger  than  a  prison  wall;  and  boys  of  a  spirit 
to  attempt  suicide,  with  a  resolution  to  be  wicked,  have  been  con- 
strained by  kindness  and  have  felt  their  wills  bent  in  a  new  direc- 
tion that  leads  them,  with  difficulties  daily  lessening,  in  the  way  they 
should  go ;  and  so  when  it  happens  that  some  special  favour  is  pro- 
mised, such  as  the  sight  of  the  wonders  a  good  microscope  can 
reveal,  to  be  given  when  boys  or  girls  shall  be  found  each  in  their 
own  school  all  earning  good  marks,  the  stronger  help  the  weaker, 
the  good  help  the  less  good,  and  the  promised  reward  is"patiently 
earned,  and  so  is  highly  prized. 

The  Dublin  schools  for  boys  and  girls,  and  the  Malone  Reforma- 
tory, Belfast,  for  boys,  are  the  only  Protestant  reformatories  in 
Ireland.  The  last  was  opened  in  March,  1860,  and  is  conducted  on 
principles  identical  with  our  own.  "  Rewards  consist  principally  of 
good  marks,  entitling  the  boy  to  certain  honorary  distinctions  and 
privileges ;  for  instance,  if  a  boy  conducts  himself  well  during  the 
month,  his  name  is  put  on  the  good  conduct  list,  over  the  chimney- 
piece  of  the  schoolroom ;  if  it  remains  there  during   three  con- 
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secutive  months  he  is  then  considered  deserving  of  the  good  conduct 
stripe  ;  and  should  he  wear  that  for  three  months  in  succession  he 
merits  a  second  stripe,  and  maj  be  taken  into  the  town ;  a  boy  who 
wears  a  second  stripe  for  six  months  successively  is  entitled  to  get 
a  third  stripe,  which  is  called  the  mark  of  honour,  and  he  is  per- 
mitted to  leave  the  grounds  by  himself,  and  act  as  errand  boy  for 
the  institution.  If,  however,  any  fault  worthy  of  a  bad  mark  be 
committed  at  any  time,  the  mark  of  honour  is  immediately  lost,  and 
the  boy  forfeits  all  his  privileges/'  "  Petty  officers — such  as  field 
dormitory  boys — are  selected  from  those  whose  names  are  on  the 
good  list." 

The  principle  is  manifestly  the  same — viz.,  that  good  marks 
obtain  certain  privileges,  and  that  the  highest  privilege  must  be 
slowly  and  gradually  obtained,  namely,  the  confidence  of  his  superiors, 
"to  be 'permitted  to  leave  the  grounds  by  himself."  Regarding 
field  labour,  also,  the  opinion  of  the  managers  of  that  institution 
is  to  the  effect  that  "  no  other  work  at  which  the  inmates  could  be 
employed  is  at  all  to  compare  with  field  work,"  which,  they  believe, 
has  been  the  experience  of  every  similar  institution. 

The  Dublin  schools  have  fourteen  boys  and  ten  girls,  the  Malone 
Reformatory  twenty-six  boys,  chiefly  from  Belfast ;  in  all,  forty  boys 
and  ten  girls.  It  would  seem  scarcely  credible  that  in  all  Ireland 
there  should  have  been  only  twelve  Protestant  girls  (including 
Dissenters)  sent  to  reformatory  schools  in  the  space  of  two  years 
and  three  months  ;  and  that  receiving  in  Rehoboth  the  Protestant 
boys  from  all  the  counties  excepting  Down  and  Antrim,  we  have 
had  there  only  seventeen  inmates  in  the  space  of  one  year  and  six 
months,  yet  such  is  the  fact ;  and  it  was  often  made  the  ground  of 
alarm  as  though  our  Protestant  children  were  being  sent  to  Roman 
Catholic  institutions,  and  some  people  felt  a  constant  irritation  on 
this  head  ;  but,  I  am  happy  to  be  able  to  say,  that  I  believe  the 
managers  of  those  institutions  desire,  among  our  many  difliculties, 
to  act  with  perfect  fairness,  and  I  am  happy  to  be  able  to  show 
that  there  can  be  no  reason  for  alarm  ;  for,  after  all,  the  number  of 
reformatory  cases  keeps  pretty  nearly  to  the  average  of  juvenile 
crime,  as  among  Protestants,  marked  by  the  last  return  of  the 
Inspector-Greneral  of  Prisons,  p.  xxiii.,  "  according  to  Table  No.  22," 
he  says,  "  the  Protestants  "  (he  means  of  the  Established  Church) 
"  were  7  per  cent,  of  the  total  juveniles  committed  to  prison  (in- 
cluding those  sent  to  reformatories,)  the  Presbyterians  2  per  cent., 
and  the  Roman  Catholics  91  per  cent."  It  is,  of  course,  satisfactory 
to  find  that  crime  is  comparatively  infrequent  among  the  members 
of  our  Church  ;  yet  it  must  not  be  forgotten  that  it  imposes  on  all 
who  are  Protestants  the  greater  obligation  cheerfully  to  make  some 
sacrifice  to  cover  expenses  which  must  be  met  in  this  way,  while 
the  number  of  pupils  is  small,  and  the  allowances  provided  by  the 
Act  of  Parliament  insufficient  to  maintain  them.  We  have  not,  as 
our  Roman  Catholic  brethren  have,  numbers  sufficient  to  secure  an 
adequate  maintenance  for  these  institutions  ;  and  generously,  very 
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generously,  our  Boman  Catholic  brethren  have  helped  us  in  this 
difficulty  by  liberal  contributions  to  our  funds.  This  difficulty 
still  remains,  while  the  number  of  inmates  is  small ;  but  this  small 
number  is  no  plea  for  our  apathy  in  His  sight,  who  tells  with 
approval  the  anxiety  of  that  shepherd  for  his  one  lost  sheep,  and  his 
joy  when  he  bore  it  home  unharmed.  Whether  it  was  wise  to  have 
established  a  second  reformatory  for  boys  until  the  first  could  be 
made  self-supporting,  is  another  question.  They  are  both  now  in 
existence,  though  not  flourishing  financially ;  and  it  must  require 
much  patience  in  well-doing  on  the  part  of  Protestants  to  meei  the 
expenses  of  buildings  not  yet  paid  for,  and,  at  the  same  time,  to 
fiupplementalize  the  Government  allowance  until  the  number  of 
inmates  shall  be  considerably  increased. 

That  the  Irish  schools  generally  have  proved  a  great  blessing 
cannot  be  denied.  According  to  the  police  reports  for  the  Dublin 
district,  the  annual  average  of  convictions  on  committals  for  the  nine 
years  preceding  1860,  of  persons  under  fifteen  years,  was  thirty-four  ; 
in  1860  it  wa2s  only  nine.  In  another  department  it  appears,  by  the 
Beport  of  the  Directors  of  Convict  Prisons,  that  the  annual  average  of 
boys  sentenced  throughout  Ireland  to  penal  servitude,  for  the  four 
years  before  1860,  was  thirty-six  ;  in  1860  it  was  only  four  ;  and 
this  year,  in  six  months,  there  is  only  one  ;  even  that  case  is  remark- 
able— the  boy  had  been  sentenced  to  a  Ronian  Catholic  reformatory 
last  year  ;  his  father  was  a  Boman  Catholic,  but  his  mother  procured 
the  boy's  release  by  a  declaration  that  she  was  a  Protestant  and  her 
son  the  same  ;  fom*  months  after  he  was  again  convicted  and  sent  to 
Mountjoy  Prison  for  penal  servitude,  as  a  Boman  Catholic.  And  this 
boy,  who  should  have  been  in  a  reformatory,  is  the  only  boy  sen- 
tenced to  penal  servitude  in  the  six  months  of  this  year,  in  Ireland. 
How  much  the  country  has  gained,  in  another  view,  may  be  seen  by 
this  fact,  that  whereas  in  1856-7  a  vote  in  Paiiiament  was  agreed  to 
for  about  £10,000,  to  build  a  juvenile  convict  prison  at  Lusk,  it  was 
not  built,  and  there  is  now  no  intention,  as  there  is  no  need,  of  build- 
ing it ;  thus,  even  already,  by  the  Irish  reformatory  schools,  there  is 
an  amount  of  recmTent  crime  prevented,  an  amount  of  loss  caused  by 
the  plunder  of  a  host  of  criminals  prevented,  and  £10,000  saved  to 
the  Treasury  in  this  single  item. 

I  must  not  fail  to  notice  an  arrangement  made  by  the  Bight  Hon. 
the  Becorder  of  Dublin  to  prevent  mistakes  regarding  the  religious 
description  of  juveniles.  It  is  sometimes  hai'd  to  account  for  the  lies 
young  criminals  tell  on  this  head  about  themselves.  However,  mis- 
takes such  as  this  lead  to  much  irritation  or  misunderstanding  ;  and 
as  the  Secretary  of  State  has  not  been  advised  to  correct  these 
mistakes  by  the  authority  vested  in  him  by  the  Act,  they  generally 
end  in  the  discharge  of  the  criminal.  To  prevent  such  error  and 
such  result,  when  the  Becorder  discovers  on  his  list  any  juveniles 
likely  to  be  sent  to  a  reformatory,  he  causes  inquiry  to  be  made  by 
responsible  persons,  and  accurate  information  to  be  obtained;  the 
4ame  precaution  would  enable  magistrates  everywhere  to  avoid 
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mistakes  in  this  particular  as  well  as  others  for  which  blame  is  thrown 
on  the  managers  of  reformatories.  The  Inspector-Greneral  of  Prisons, 
in  his  last  Report,  gives  a  list  of  thirty-five  juveniles  sentenced  to 
detention  in  reformatories,  and  rejected  by  managers,  amounting  to 
eight  per  cent,  on  the  whole,  and  he  say^ :  "  The  law  has  been 
stultified  by  the  absolute  discharge  of  this  large  aggregate  of  delin- 
quents, turned  loose  upon  the  community,  after  the  completion  of  a 
very  brief  and  inadequate  imprisonment."  When  I  examine  the  list 
he  furnishes,  I  find  twenty-two  of  the  number  were  simply  illegal 
sentences — they  were  in  cases  above  the  age  prescribed — five  were 
juveniles  suffering  under  cutaneous  or  other  infectious  diseases ;  five 
were  for  short  periods  (at  most  two  years  ;)  one  was  a  girl  of 
depraved  life;  and  of  the  two  remaining  cases,  in  one  a  reformatory 
was  not  named  by  the  chairman  of  quarter  sessions,  in  the  other  the 
preliminary  imprisonment  expired  before  the  receipt  of  the  warrant 
for  removal.  Such  is  an  analysis  of  the  list,  and  yet  people  are 
found  on  such  grounds  to  sneer  at  reformatories,  and  ascribe  to 
their  managers  the  results  of  the  ignorance  or  carelessness  of 
magistrates.  It  is  one  thing  to  pardon  such  errors  regarding  an  Act 
of  Parliament  of  recent  date,  but  it  is  another  thing  to  expect  the 
managers  of  reformatories  to  carry  out  illegal  sentences,  and  to 
admit  cases  fit  to  infect  the  bodies  of  the  healthy,  and  mar  the  im- 
provement of  all.  I  venture  to  say  that  the  most  experienced 
managers  will  affirm  that  they  would  also  reject  such  cases,  and  that 
when  a  prostitute  over  sixteen  years  of  age  was  refused  admittance 
into  the  little  society  of  juveniles  in  Cork  Street,  now  so  prosperous, 
it  was  prudent,  and  even  necessary  to  do  so ;  while,  on  the  other 
hand,  a  little  care  in  these  matters,  or  a  brief  remand,  would  enable 
the  magistrates  to  do  what  the  Recorder  does,  that  the  ends  of 
justice  may  not  be  defeated,  nor  the  reformatories  ruined.  This  is 
one  of  our  difficulties  as  yet. 

One  table  (No.  6)  furnished  by  the  Inspectors-General  of  Prisons 
is,  indeed,  as  they  say,  "well  worthy  of  examination  in  detail, 
as  showing  how  little  deterrent  effect  imprisonment  brings  to  bear 
upon  many  offenders,  especially  females  ;  for  1,087  males  and  2,14S 
females  are  recorded  to  have  been  incarcerated  in  1860  four  times 
and  upwards,  and  no  less  that  336  females  and  47  males  are  returned 
as  having  undergone  imprisonment  from  21  to  26  times  ;  indeed,  in 
Cork  city  one  female  is  stated  to  have  been  66  times  committed." 
Yet  surely  there  seems  a  faith  in  simple  imprisonment  and  the 
efficacy  of  the  four  walls  of  a  jail ;  and  if  men  in  authority  sneer  at 
reformatories,  and  magistrates  vnll  not  use  them,  or  if  their  sentences 
tend  rather  to  abuse  them,  we  cannot  wonder  to  find  that,  in  1860, 
1,170  juveniles  under  sixteen  years  were  sentenced  to  imprisonment 
in  jails,  over  and  above  the  number  of  those  sent  to  reformatory 
schools.  We  can  only  hope  that  by  the  discussion  of  these  matters 
here,  the  attention  of  chairmen  of  counties  and  magistrates  generally 
may  be  called  to  the  existence  of  21  &  22  Vict.  c.  103,  entitled 
"Reformatory  Schools,  Ireland,"  that  the  country  may  reap  the 
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benefit  of  the  Act  of  Parliament  in  the  reformation  of  its  juvenile 
offenders.     This  ignorance  is  another  difficulty. 

I  would  only  further  say  that  I  hope  much  good  may  be  done  for 
the  juveniles  about  to  return  home,  by  frequent  visits  to  the  parents 
and  friends  of  the  children  during  their  detention,  so  that  the  im- 
provement of  parents,  often  so  much  needed,  may  keep  pace  with 
that  of  the  children  ;  so  that,  in  dependence  on  the  blessing  of  Grod 
and  in  His  great  name,  *'  the  hearts  of  the  parents  may  be  turned  to 
the  children,  and  the  disobedient  to  the  wisdom  of  the  just." 


The  Disposal  of  Boys  from  Beformatories,  By  the  Rev* 
IsHMAEL  Fish,  Chaplain  to  tJie  Castle-Howard  Befor^" 
matory  School, 

Within  a  few  weeks  I  have  been  asked  by  the  managers  of  five 
English  reformatories  what  I  could  suggest  as  the  best  method  of 
providing  for  boys  on  their  discharge  from  reformatories.  I  have 
been  not  a  little  surprised  at  these  inquiries,  for  I  had  supposed  that 
each  school  had,  before  this,  solved  for  itself  the  difficulty  of  disposaL 
I  conclude  that  I  have  been  mistaken.  I  am,  therefore,  desirous  to 
offer  to  my  brother  managers  some  hints,  arising  out  of  my  own  ex* 
perience,  in  the  hope  that  they  may  be  of  service. 

I  presume  nobody  need  be  told  that  provision  of  some  kind  for  a 
boy  on  leaving  a  reformatory  is  necessary,  or  that  it  is  of  the  greatest 
importance  that  such  provision  be  of  a  kind  to  promote  reformed 
habits.  I  understand  our  object  is  to  restore  the  criminal  to  society. 
In  order  to  do  this  he  must  be  fitted  to  occupy  some  place  in  society, 
and  some  place  must  be  found  which  he  will  fit.  The  only  element 
of  fitness  which  is  necessary  to  be  considered  in  this  part  of  the  re- 
formatory process  I  conceive  to  be  the  industrial  element. 

I  believe  that  the  boys  in  any  reformatory  may  be  divided,  for 
my  present  purpose,  into  two  classes,  which  for  convenience  sake  I 
will  call  the  "regulars"  and  the  "irregulars."  By  the  regulars  I  mean 
those  boys  of  general  average  capacity  and  moderate  habits,  who  form 
the  majority  of  our  inmates ;  by  the  irregulars,  those  who  through 
some  marked  natural  capacity  or  defect,  or  on  account  of  some  ex- 
ceptional circumstances,  are  only  suited  for  special  occupations,  and 
who  form  a  not  very  large  minority.  Of  forty-eight  boys  now  in  the 
Castle-Howard  Reformatory  not  more  than  six  can  be  fairly  placed 
in  this  latter  class. 

Society  always  wants  workers  of  one  kind  or  another.  I  do  not> 
of  course,  say  this  as  a  politico-economical  dictum,  I  simply  record 
my  own  experience  of  the  labour  world  during  twenty-five  years. 
What  we  have  to  do  is  simply  to  find  out  what  kind  of  workers  are 
in  demand,  and  then  train  our  boys  accordingly.  The  demand  will 
vary  in  kind  in  different  places,  but  I  believe  that  in  the  neighbour- 
hood of  every  English  reformatory  there  is  some  demand,  for  the 
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supply  of  which  the  regulars  of  the  school  might  be  trained. 
Here  at  Castle-Howard  the  demand  is  for  agricultural  labourers^ 
and  it  far  exceeds  any  supply  that  our  school  can  afibrd.  I 
have  been  told  that  we  are  yery  fortunate  in  this  respect,  but  I 
have  reason  to  suppose  that  agricultural  labourers  are  wanted  every-*^ 
where  in  England.  The  rural  population  is  diminishing.  I  am 
honestly  and  heartily  sorry  for  this.  I  wish  I  could  see  the  good 
that  is  to  result  to  England  by  the  transfer  of  her  peasantry  from 
the  county  to  the  town,  the  conversion  of  her  husbandry  force  into 
manufacturing  power.  But  there  is  the  fact,  and  it  must  be  accepted. 
I  am  neai*ly  certain  that  the  regulars  of  any  reformatory  may  be  pre- 
pared, by  proper  training,  for  any  ordinary  kind  of  labour  that  may 
happen  to  be  in  demand,  and  that  with  a  little  attention  and  some 
trouble  they  may  be  provided  for  in  this  (as  it  seems  to  me)  perfectly 
natural  way.  But  almost  everything  depends  upon  the  proper  traia- 
ing.  I  mean  that  a  boy  must  be  taught  to  do  whatever  he  under- 
takes in  the  best  possible  way.  If  he  is  to  dig  or  plough  or  mow  he 
must  be  taught  to  dig  well,  to  plough  well,  to  mow  well.  I  know  per? 
fectly  well  both  the  difficulties  that  lie  in  the  way  of  doing  this  and 
also  the  objections  that  may  fairly  be  made  to  it,  but  I  am  fully  con- 
vinced that  this  is  the  reformatory  sheet  anchor.  Let  a  boy  be  able  to 
work  well,  that  will  go  far  towards  making  him  willing,  and  be  almost 
sure  to  find  him  an  employer.  But  then,  perhaps,  no  reformatory 
school  in  England  has  within  itself  the  .means  of  making  a  boy  a 
perfect  workman,  not  even  a  perfect  agricultural  labourer.  I  have 
as  yet  seen  no  such  a  one.  A  farm  labourer,  especially  a  young 
one,  must  be  well  acquainted  with  horses  and  be  able  to  plough. 
Our  farm  schools  are  nearly  all  cultivated  by  the  spade.  This  com- 
plete training  may  nevertheless  be  had,  and  had  concurrently  with 
another  most  valuable  acquisition,  by  the  use  of  the  authority  to  hire 
boys  out  on  license.  I  admit  that  the  terms  on  which  that  authority 
is  given  may  be  objected  to,  but  practically  the  power  is  all  we  could 
wish.  My  plan  is,  therefore,  just  this:  after  a  lad  has  spent  a  con- 
siderable period  in  the  school,  and  exhibits  a  disposition  to  do  well, 
I  license  him  for  hire  to  some  farmer  or  other  person,  from  whom  he 
learns  such  arts  of  manual  labour  as  we  cannot  teach  him  ;  in  doing 
so  he  acquires  habits  of  self-reliance  and  fiimiliarity  with  honest 
workmen,  so  that  when  the  time  of  his  discharge  comes  he  is  nc 
stranger  to  society,  nor  is  society  strange  to  him.  He  is,  in  fact, 
provided  for. 

I  need  not  write  much  to  show  how  I  overcame  the  prejudice  of 
employers  of  labour  i^ainst  the  criminal.  When  we  began  our  schools 
all  kinds  of  absurd  objections  were  raised  against  us.  To  all  fears 
my  reply  was,  Wait.  A  few  months  were  sufficient  to  prove  that  a 
lot  of  boy  thieves  might  possibly  be  quiet  at  church,  and  be  kept 
from  robbing  everybody  within  reach.  Long  before  I  had  a  single 
boy  that  I  could  well  send  out  on  license,  I  had  applications  for  them. 
The  first  man  who  made  the  venture  did  so,  I  believe,  with  much 
fear  ;  but  for  nearly  five  years  he  has  regularly  employed  our  boys. 
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iind  during  three  successive  years  has  come  to  the  school  to  hire  a 
yearly  servant.  In  like  manner  the  labourers  themselves  found  their 
prejudices  gradually  removed,  and  it  is  a  conmion  thing  for  labourers 
to  hire  our  boys  to  assist  them  in  task  work,  or  to  work  in  their 
field  plots. 

The  majority  of  boys  who  have  completed  the  period  of  their 
sentence  in  our  school  are  now  in  service  according  to  this  system, 
and  at  this  moment  twelve  are  out  on  license  ;  some  of  them  have 
been  out  two  years,  others  only  a  few  weeks.  They  all  come  to  the 
school  at  stated  intervals,  varying  according  to  distances,  from  one 
week  to  one  month  ;  and  I  must  say  that  one  of  my  greatest  pleasures 
is  to  welcome  every  Sunday  five  or  six  boys  who  come  over  to  spend 
the  day  at  the  school. 

But  there  is  a  very  important  step  preparatory  to  the  use  of  the 
license,  which  I  must  not  omit  to  mention — ^and  that  is,  the  labour 
hired  by  the  day.  I  write  this  on  the  30th  of  July,  and  to-day  thirty- 
eight  out  of  forty-eight  boys  have  been  out  to  work.  This  is  an 
•exception,  as  it  is  hay-time  ;  but  on  looking  at  my  labour  register,  I 
find  some  who  have  gone  out  regularly  for  six  weeks,  some  three 
months,  and  two  for  twelve  months,  as  day  labourers.  The  effect  is 
this  :  the  boys  look  upon  it  as  a  most  honourable  thing  to  go  out  to 
work.  One  of  our  punishments  is  to  forbid  a  boy  going  out  to  work. 
Masters  grow  familiar  with  boys  who  work  for  them,  and  last 
Martinmas  five  farmers  came  and  hired  as  yearly  bervants  boys 
whom  they  had  so  employed.  This  very  day  two  gentlemen  have 
come  to  the  school  to  hire  boys  for  the  harvest  month,  each  of  them 
selecting  a  boy  whom  he  has  had  as  a  day  labourer.  Before  harvest 
I  expect  to  hire  at  least  a  dozen  more  in  like  manner. 

I  admit  objections  to  all  this.  I  know  I  may  be  asked — Do  you 
think  this  consistent  with  the  spirit  and  intention  of  the  reformatory 
sentence  ?  I  answer  frankly,  I  do.  I  take  care  that  every  boy  who 
comes  to  Castle-Howard,  and  will  learn,  is  taught  to  read  well,  to 
write  a  letter,  and  to  work  the  simple  rules  of  arithmetic  ;  I  will 
vouch  for  every  one  who  has  passed  through  the  school  that  he  has 
some  knowledge  at  least  of  ;the  Bible  and  the  English  Prayer-book; 
more  than  this  of  mental  training  I  would  not  guarantee  :  to  my 
mind  it  is  enough.  I  aim  at  making  the  boys  workers,  and  in  so 
doing  I  have  found  no  difficulty  in  providing  them  places  on  their 
discharge.  I  take  this  to  be  true  reformatory  work.  But  is  not  the 
moral  training  hindered  by  the  exposure  necessarily  attendant  upon 
the  out-labour  system  ?  I  know  that  the  boys  who  go  out  hear  and 
see,  and  possibly  do,  many  things  that  they  would  not  in  the  school ; 
and  which,  perhaps,  are  not  good.  But  does  all  that  tend  to  make 
them  worse  than  boys  and  men  in  general  ?  If  not,  I  am  content, 
for  I  confess  I  do  not  desire  that  reformatory  boys  should  appear  to 
be  very  much  better  than  other  boys.  If  a  lad  with  a  broken  leg 
can  be  made  to  walk  with  a  slight  limp  it  is  matter  of  congratulation; 
if  he  could  go  better  than  one  whose  leg  had  not  been  broken,  how 
^nony  boys  would  think  that  a  broken  leg  was  a  thing  to  be  desired  ? 


Digitized  by 


Google 


^76  The  Disposal  of  Boys  from  Reformatories. 

No  I  I  am  thankM  if  a  poor,  branded  boj,  can  be  helped  to  efface 
the  mark,  or  at  least  to  cover  it ;  and  I  am  happj  to  know  that  not 
a  few  of  ours  are  now  scarcely  known  as  having  been  criminals  at  alL 
To  work  the  license  system  well,  it  is  important  that  the  sentence 
of  detention  be  long.  It  is  also  of  the  utmost  consequence  that  the 
surveillance  of  the  holder  of  the  license  be  real.  He  must  be  seen 
regularly,  and  his  conduct  carefully  inquired  into.  There  is  a  danger 
of  growing  lax  in  this  latter  respect,  which  cannot  be  too  carefully 
guarded  against. 

This  done  I  believe  all  the  regulars  may  be  gradually  absorbed 
into  the  industrial  classes  without  any  displacement  of  honest  labour, 
and  without  any  opposition  on  the  part  of  the  honest  labourer. 

A  word  respecting  the  irregulars.     There  are  probably  three  in 
the  hundred  of  all  reformatory  boys  who  are  totally  incorrigible. 
The  best  thing  to  do  with  such  (so  far  as  reformatory  managers  are 
concerned)  is  to  set  them  adrift.     They  will  run  their  course,  and 
perhaps  be  saved  by  suffering.  But  there  are  a  few  others  who  require 
something  different  from  the  regulars.     Here  and  there  one  may  be 
found  for  whom  the  best  training  is  that  which  makes  him  grow 
fastest,  so  as  to  be  soon  big  enough  to  enlist.     I  have  had  one  such, 
and  he  makes  a  capital  soldier.     A  larger  number  exist  for  whom 
the  sea  is  the  only  place  where  they  could  be  happy.     Exchange 
such  with  the  "  Akbar  *'  or  "  Cornwall"  school.     And,  finally,  there 
are  a  few  for  whom  special  occupations  must  be  found.    I  have  one 
such  a  shoemaker,  another  a  lathrender,  a  third  a  railway  porter,  a 
fourth  a  cabinet-maker,  and  a  fifth  a  stoker  on  a  locomotive  ;  all  of 
whom  have  been  for  montlis  following  these  occupations  on  license, 
and  of  no  one  of  them  have  I  the  slightest  fear  of  a  return  to  crime 
when  the  tune  comes  for  their  full  discharge.     Nor  have  I  liad  any 
difficulty  worth  a  moment's  mention  in  finding  the  places  for  which 
these  boys  are  specially  suited.     On  the  contrary,  I  think  I  see 
numbers  of  places  of  a  similar  kind  which  I  could  fill  if  I  had  the 
boys  ;  but  the  race  of  boy  thieves  in  the  East  and  North  Bidings  of 
Yorkshire  is  all  but  extinct.     Not  only  is  our  school  only  a  little 
more  than  half  full,  but  for  three  months  past  there  has  not  been  a 
single  boy  of  the  class  we  receive  in  any  one  of  the  seven  prisons 
within  the  district. 

I  have  said  nothing  of  emigration,  because  I  consider  it  too  ex- 
pensive to  be  largely  available.  Whenever  I  have  had  recourse  to 
emigration,  it  has  been  as  a  special  reward  to  very  deserving  boys. 

In  conclusion,  I  may  observe  that  I  have  been  asked  to  find  places 
for  boys  from  other  schools.  I  decline  to  do  this,  because  I  cannot 
know  what  place  a  boy  will  suit  unless  I  have  trained  him,  and  I 
make  a  rule  of  giving  to  every  employer  as  complete  an  estimate  as 
possible  of  the  boy  whom  he  hires. 
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The  Present  Position  ofMettray.     By  FLORENCE  HiLL. 

At  the  meeting  held  at  Bristol,  in  1856,  of  the  National  Reforma- 
tory Union,  a  deeply  interesting  paper  by  Mr.  Frederic  Hill,  late 
Inspector  of  Prisons  for  Scotland,  was  read,  describing  the  colony  of 
Mettray  as  it  existed  at  that  date.* 

The  lapse  of  five  years  has  witnessed  a  further  development  of 
that  noble  institution;  and  having  recently  had  the  gratification  of 
revisiting  it,  it  has  been  suggested  to  me  by  friends  interested  in  the 
progress  of  reformatories  at  home,  to  give  a  statement  of  the  present 
position  of  our  great  exemplar. 

I  naturally  commence  with  theEcole  Pr^paratoire,  or  training  school 
for  the  officers— called  agents — employed  at  Mettray,  since  to  the 
efficiency  of  this  department  is  attributed  a  large  measure  of  the 
success  attained  by  the  refoimatory.  Its  operation  secures  not  only 
the  training  of  ftiture  officers,  but — a  scarcely  lesser  boon — ^the 
elimination  of  candidates  who  prove  to  be  unsuited  to  the  post  to 
which  they  have  aspired.  The  system  of  education  includes  a  prac- 
tical acquaintance  with  the  duties  of  an  agent.  Thus,  during  the 
period  of  study,  M.  Demetz  obtains  a  knowledge  of  the  pupil's 
character  which  enables  him  to  judge  of  his  fitness  for  the  vocation 
he  has  chosen :  while,  also,  the  youth  has  the  opportunity  of  testing 
the  sincerity  and  permanence  of  his  inclination  for  it.  Thp  greater 
number  pay  a  moderate  sum — 600  francs  a  year — for  their  board, 
lodging,  and  instruction,  but  under  certain  circumstances  pupils  are 
received  gi'atuitously.  None,  however,  "  when  they  come  to  us,'* 
writes  M.  Demetz,  in  his  latest  treatise  on  this  subject,  '^  enter  into 
any  engagement  to  remain.  They  are  free  to  leave,  and,  indeed, 
they  ought  to  leave,  the  school  the  very  day  they  cease  to  be  con- 
tent there ;  for  from  that  very  moment  we  lose  the  only  influence 
over  them  we  desire  to  exercise — that  which  springs  from  con- 
viction. Constraint  can  never  give  birth  to  devotion,  and  our 
aspiration  is  that  all  who  aid  us  should  be  animated  by  the  pious 
desire  of  being  useful  to  their  fellow-creatures."t 

Many  do,  in  fact,  find  that  they  have  mistaken  their  vocation,  and 
depart ;  in  the  case  of  others,  this  discovery  is  made  for  them.  The 
time,  however,  spent  at  Mettray  has  not  been  lost.  For  all  who 
leave,  if  they  desire  his  intervention,  and  their  conduct  merits  it,  the 
director  interests  himself  to  procure  employment,  which  the  sound 
education  given  at  the  Ecole  Frdparatoire  miakes  it  easy  to  obtain. 

Those  who  remain,  who  have  proved  alike  their  capacity  and  their 
devotion,  form  an  invaluable  staff  of  assistants,  not  only  for  Mettray, 
but  for  analogous  institutions  throughout  France. 


*  *•  Authorized  Report  of  the  First  Provinoial  Meeting  of  the  National  Befor- 
matory  Union.**    Bristol :  Arrowsmith.  1866. 
t  **  Notice  Bor  TEoole  Pr^Mtfatoire.**  Paris :  Rue  St.  Benoit,  7. 1860. 
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The  commeucement  of  this  school,  which  opened  with  twenty* 
three  pupils  on  July  28th,  1839,  six  months  before  any  ^'  colons" 
(as  the  young  offenders  are  called)  were  received,  may  be  regarded 
as  the  inauguration  of  Mettray.  On  July  28th,  1861,  the  twenty- 
second  anniversary  of  that  most  blessed  event,  289  pupils  had 
been  admitted  into  the  Ecole  Pr6paratoire.  Of  these,  three  have  died; 
seventy-nine  after  a  very  short  sojourn  departed  from  lack  of  ability; 
147  are  pursuing  various  honourable  callings  unconnected  with  the 
reformatory  enterprise ;  twenty  are  engaged  in  establishments  similar 
to  Mettray;  while  of  forty  Mettray  retains  the  services  herself.*  The 
remaining  twenty-two  are  still  in  the  school.  It  has  accommoda- 
tion for  twenty-five.  Recent  enlargement  has  greatly  increased  the 
commodiousness  of  the  building  appropriated  to  it,  while  the  course 
of  study  has  likewise  been  extended. 

Other  buildings  have  been  enlarged  and  some  new  ones  erected* 
A  well-arranged  "  houckerie "  has  lately  been  completed.  Mettray 
grows  the  meat  she  consumes,  and  here  is  slaughtered  and  cut  up 
all  required  for  the  941  persons,  including  the  families  of  agents  and 
servants,  of  whom  the  entire  population  of  the  colony  now  consists. 

The  manufacture  of  agricultural  implements  has  become  a  very 
important  branch  of  industry.  A  new  workshop  has  just  been  built, 
which  will  facilitate  its  still  further  extension  and  improvement. 
During  last  year,  however,  719  implements,  (including  carts, 
ploughs,  &c.,)  were  manufactured,  besides  all  used  in  the  colony 
being  kept  in  repair. 

Seven  outlying  farms  have  of  late  years  been  added  to  the  original 
limits  of  the  colony.  The  extent  of  land  under  cultivation  is 
upwards  of  244  hectares,  or  about  600  acres.  Of  this  rather  less 
than  one  quarter  belongs  to  the  institution,  the  remainder  being  held 
on  lease. 

Several  years  ago,  to  employ  the  hands  deprived  of  occupation  by 
a  decree  of  the  Provisional  Government  of  France,  which  compelled 
the  closing  of  the  workshops  at  Mettray,  an  extensive  system  of 
drainage  was  undertaken.  Further  improvements  of  this  nature  have 
been  accomplished,  and  their  public  value  has  lately  been  acknow- 
ledged by  a  grant  in  approbation  from  Government  of  200  francs. 

The  benefit  bestowed  upon  the  soil  is  apparent  in  the  crops  ob- 
tained, which  exceed  by  one-third  those  grown  on  neighbouring 
farms.  But  to  this  advantage  a  serious  drawback  attaches  in  the 
augmentation  of  rent  demanded  as  the  land  improves.  For  this  and 
other  potent  reasons,  M.  Demetz  desires  to  buy  the  lands  now 
leased,  and  appeals  to  his  country  and  to  the  friends  of  Mettray 
for  aid. 

The  number  of  colons  present  at  Mettray  now,  as  for  some  years 
past,  is  700.     From  January  22nd,  1840,  when  the  first  were  ad- 
mitted, until  the  28th  of  July  last,  2,695  had  been  received  at  the 
—  -  1 .    - 

*  The  whole  staff  of  the  colony,  including  the  director,  the  chaplain,  the 
sisters  of  cbarity  who  tend  the  sick,  the  seryants,  &o.,  numbers  eighty  persohs. 
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colony.  Of  these  96  have  been  expelled  from  Mettraj,  74  having 
been  returned  to  the  prisons  whence  thej  came,  and  21  carried  before 
criminal  courts  and  conyicted  for  grave  offences  committed  at  the 
colony;  49,  afflicted  with  severe  disease,  epilepsy,  &c.,  have  been 
removed  by  order  of  the  Minister  of  the  Interior  to  hospitals  or 
asylums ;  and  205  are  dead — the  death  rate  at  Mettray  being  about 
2  per  cent,  per  annum. 

Of  1,646  restored  to  libetty  only  eighty-five  have  relapsed  into 
crime,  or,  as  stated  in  the  returns  published  by  the  Minister  of 
Justice,  5*43  per  cent.;  while,  as  he  shows,  the  lowest  percentage 
of  relapses  among  persons  discharged  from  other  reformatories  in 
France,  amounts  to  13*42. 

In  comparing  the  success  of  Mettray  with  that  attained  by  our 
own  reformatories,  we  may  perhaps  not  unfairly  class  the  ninety-five 
youths  expelled  with  the  eighty-five  who  have  relapsed  into  crime. 
Let  us,  however,  admire  the  wisdom  which,  in  removing  those  lads 
who  show  themselves  inaccessible  to  the  reclaiming  influence  of 
Mettray,  withdraws  an  element  of  certain  corruption.  Even  the 
youths  thus  dismissed  might,  in  the  opinion  of  M.  Demetz,  be  re- 
formed by  severer  treatment  than  it  is  possible  at  his  institution  to 
administer ;  and  it  is  in  their  behalf  that  he  has  so  long  and  urgently 
advocated  the  establishment  of  schools  of  a  more  penal  character. 
Hitherto,  unhappily,  his  efforts  have  failed  of  success.  Although 
the  law  authorizing  the  founding  of  such  schools  dates  from  August, 
1850,  and  although  the  experience  of  Mettray  alone  suffices  to  prove 
that  they  are  essential,  if  every  form  of  youthful  depravity  is  to  be 
successfully  dealt  with,  none  have  yet  been  opened. 

In  the  early  days  of  the  colony,  one  of  the  directors  usually  re- 
paired himself  to  the  prison  to  conduct  thence  the  child  whose  happy 
fate  transferred  him  to  Mettray.  But  since  the  lamented  death  of 
M.  de  Courteilles,  the  additional  labours  devolving  upon  M.  De- 
metz  have  rarely  permitted  him  to  continue  this  practice,  and  the 
duty  is  now  performed  by  a  chef  defamille.  Companionship  on  the 
journey— often  a  long  one — from  the  prison  affords  him  a  valuable 
opportunity  for  acquainting  himself  with  the  character  of  the  child ; 
while  the  friendly  intercourse  it  permits  tends  to  inspire  the  lad 
with  that  confidence  and  affection  towards  his  teacher  which  is 
perhaps  the  first  step  in  his  moral  regeneration. 

In  the  Annual  Eeport  for  1843  mention  is  made  of  a  table  sus- 
pended in  the  great  hall  of  the  colony,  whereon  were  inscribed  the 
names  of  all  discharged  colons  who  had  been  apprenticed,  or  placed 
in  service,  together  with  the  information  obtained  every  three  months 
of  their  conduct.  This  record  is  continued  to  the  present  time.  It 
is  read  aloud  to  the  assembled  colony  when  any  new  facts  are  entered, 
and  the  hope  or  fear  of  having  their  names  thus  quoted  with  good  or 
evil  tidings  exercises  a  powerful  restraint  over  the  youths  who  have 
departed. 

The  Tablet  of  Honour  hangs  in  the  same  hall.  On  the  day  of  my 
visit  it  bore  the  names  of  upwards  of  two-thirds  of  the  colons. 
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In  1843  a  societj  was  formed,  entitled  ^^Assodaiion  de  la  CoUmie 
de  Mettray"  the  object  of  which  is  to  unite  in  closer  bonds  the  indi- 
Tiduals  admitted.  The  officers,  from  the  director  downwards,  are 
members ;  and  former  colons,  when  thej  have  attained  the  age  of 
twenty  years,  become  eligible  after  a  period  of  at  least  two  years 
from  their  departure  from  the  colony,  provided  their  conduct  has 
meanwhile  been  irreproachable.  Membership,  which,  as  will  be 
siipposed,  is  esteemed  a  high  honour,  is  now  eigoyed  by  sixty-five 
foimer  colons.  An  emblematic  ring  is  its  symbol.  Inscribed 
within  the  hoop  are  the  honoured  names  of  Demetz  and  Bretign^res 
de  Courteilles,  the  founders  of  the  association,  and  the  words  "  Dieuy 
Honneury  Souvenir^  Alliance,"  signifying  devotion  to  the  will  of 
God,  and  brotherly  union  among  the  members  for  mutual  support, 
and  for  the  succour  of  the  unfortunate  and  the  reclamation  of  evil- 
doers. On  the  exterior  is  the  legend  ^^Lcyaute  passe  tout"  and 
two  relievi,  one  representing  a  prison  before  which  crouches  a  youth 
sunk  in  despair ;  the  other  displaying  the  neat  dwellings  at  Mettray, 
and  a  kneeling  child,  his  eyes  raised  in  gratitude  to  Heaven. 

An  anecdote,  illustrating  the  spirit  which  animates  the  wearers 
of  the  ring,  I  may  briefly  relate.  An  artisan  having  accomplished 
some  work  he  had  undertaken  and  received  payment,  met  a  friend 
with  whom  he  repaired  to  a  public-house,  where  he  soon  became 
exceedingly  tipsy.  Starting  on  his  way  homewards  along  the  bank 
of  the  river  Mame,  singing  and  dancing  under  the  influence  of  drink, 
he  ran  against  a  young  man  who  was  walking  rapidly  in  the  opposite 
direction.  The  shock  jerked  off  the  cap  of  the  drunken  man,  and  it 
rolled  into  the  river.  He  forthwith  fell  upon  the  innocent  cause  of 
the  mishap,  and  pummelled  him  might  and  main.  The  other  per- 
ceiving he  had  to  deal  with  a  man  out  of  his  senses,  parried  the 
strokes  as  well  as  he  could,  preferring  even  to  receive  some  sharp 
blows  rather  than  hurt  an  adversary  who  was  not  master  of  himself. 
Other  persons  coming  up  put  an  end  to  the  combat,  and  the  stranger 
was  peaceably  pursuing  his  road,  when  cries  of  "  Help !  help  I  ^ 
brought  him  back  with  all  speed  to  the  spot.  The  drunken  artisan, 
in  his  efforts  to  regain  his  cap,  had  fallen  into  the  water  and  was 
struggling  for  life.  None  of  the  bystanders  could  swim.  In  a 
moment  the  young  man  had  plunged,  dressed  as  he  was,  into  the 
river,  and  after  twice  diving  had  caught  hold  of  the  other  and 
deposited  him  safe  and  sound  on  the  bank.  When  the  rest  present 
had  paid  needful  attention  to  the  rescued  man — quite  sobered  by  his 
dip— all  turned  to  thank  and  congratulate  his  generous  preserver. 
He  had  departed,  and  was  already  out  of  sight,  but  upon  the  ground 
lay  a  ring  which  he  must  have  dropped.  It  was  recognised  as  the 
ring  of  the  ^*  Association  de  Mettray" 

A  gift  to  the  colony  of  one  hundred  francs  or  upwards  constitutes 
the  donor  a  Founder  of  Mettray ;  donations  of  less  amount  render 
him  a  Subscriber.  Three  former  colons  have  become  founders,  and 
many  are  subscribers. 

The  friendly  superrision  over  liberated  colons  known  diS  patronage 
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is  msintaiiied  with  unabated  zeal.  At  this  time  it  is  being  exercised 
over  upwards  of  1,500  individuals,  or  scarcely  a  hundred  less  than 
the  whole  number  restored  to  liberty.  More  than  200  belong  to  the 
Department  of  the  Seine,  for  whom  a  special  agency  was  long  sinoe 
established  at  Paris,  under  the  direction  of  the  late  Monsieur  Paul 
Louis  Yerdier.  His  unwearied  efforts,  notwithstanding  the  demands 
of  an  arduous  profession,  and  his  unbounded  self-devotion,  secured 
its  success — but  it  was  at  the  cost  of  his  own  life  I 

The  evils  of  short  sentences  have  been  keenly  felt,  and  repeatedly 
demonstrated  by  the  Director  of  Mettray.  He  is  of  opinion  that  the 
period  of  detention  should  extend  until  the  colon  has  oomj^eted  his 
twentieth  year,  when  time  will  have  confirmed  both  his  physical  and 
moral  vigour,  enabling  him  alike  to  provide  by  honest  labour  for  his 
necessities,  and  to  resist  the  temptations  of  ordinary  life.  Proof  of 
the  soundness  of  this  opinion  is  afforded  by  the  fact  that  by  far  the 
greatest  number  of  relapses  among  discharged  colons  occur  between 
the  ages  inclusive  of  seventeen  and  twenty-one.  Thanks  to  the 
urgency  with  which  M.  Demetz  has  pressed  the  subject  upon  the 
4ittention  of  the  Procureurs-GenerauXf  sentences  have  for  some 
time  past  been  gradually  increasing  in  length ;  and  though  deten- 
tion in  many  cases  still  £Edls  short  of  the  desired  peri^,  it  has 
\reached  an  average  duration  of  six  years. 

It  remains  to  speak  of  that  branch  of  Mettray  devoted  to  the 
reformation  of  youths  belonging  to  the  upper  classes  of  society, 
whether  in  France  or  foreign  countries,  whose  ill  conduct  has  in- 
duced their  parents  or  guardians  to  place  them  under  the  care  of 
M.  Demetz.  The  system  adopted  with  them  differs  of  necessity  from 
that  to  which  the  colons  are  subjected.  Its  conditions  involve 
separate  confinement,  strict  seclusion  irom  all  but  the  Director  (who 
alone  knows  their  names)  and  the  officers  appointed  by  him  to  their 
care,  together  with  ample  opportunity  for  pursuing  their  studies 
under  the  direction  of  competent  professors,  and  due  provision  for 
•exercise  and  all  other  sanitary  requirements.  An  entrance  fee  of 
100  francs,  and  a  subsequent  payment  of  200  francs  per  month, 
*covers  all  charges  except  those  for  instruction  in  accomplishments. 

The*^ Maison  de  Correction PcUemellCy'^ aa  this  department  is  called, 
dates  from  February,  1855,  and  since  that  time  16o  youths  have  been 
received.  The  average  length  of  their  stay  is  two  months,  but  in  some 
instances  it  has  been  found  advisable  to  send  them  back  to  Mettray 
a  second  or  even  third  time.  The  success  which  has  attended  this 
novel  effoi*t  in  the  reformatory  cause  is  surpassed  only  by  the  watch- 
ful care  and  wise  benevolence  to  which  that  success  is  owing,*  Indi- 
TiDUALiZATiON,  whlch  has  been  a  fundamental  principle  in  the  Met- 
tray system  from  the  first,  is  here  carried  to  its  utmost  limit.  That  the 
results  attained  with  these  boys  should  therefore  be  highly  satisfactory 
will  surprise  none  who  are  cognizant  of  the  marvellous  effect  the 
same  agency  has  wrought  in  Ireland  upon  hardened  adult  offenders. 


•  A  similar  department,  I  learB,  exists  at  tbe  Rauhe  Haas,  near  Hamboigh. 
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In  the  house  appropriated  to  these  youths  there  is  space  for 
twenty  inmates,  but  room  for  more  is  required.  The  foundations 
are  laid  for  a  larger  edifice,  but  the  funds  are  yet  wanting  for  its 
completion. 


INTEMPERANCE. 


Jntemperance :  some  of  its  Causes,  Consequences,  and  Remedies.. 
By  Arthur  Houston,  A.M.,  Professor  of  Political  Eco^ 
nomy  in  the  University  of  Dublin. 

THE  following  paper  is  intended  to  be  suggestive,  and  not  in  any 
respect  exhaustive. 

In  treating  of  the  consequences  of  intemperance  I  shall  confine 
myself  to  tracing,  more  accurately  than  is  generally  done,  the  con- 
nexion between  that  vice  and  crime  in  general. 

A  large  proportion  of  the  crimes  attended  with  violence  which 
come  under  the  cognizance  of  our  tribunals  are  committed  while  the- 
perpetrators  are  under  the  infiuence  of  liquor.  Hence,  it  has  by 
many  hastily  been  inferred  that  intemperance  is  the  cause  of  almost 
all  tibe  guilty  acts  done  in  the  community,  and  that  to  refoi-m  public 
morals  effectually,  at  least  among  the  humbler  ranks,  it  is  necessary 
only  to  banish  from  use  all  intoxicating  drinks.  Though  plausible, 
these  conclusions  are  unsound.  1.  The  forcible  extirpation  of  a 
vicious  habit  may  result  only  in  its  appearance  under  a  new  form — 
the  suppression  of  the  traffic  in  alcoholic  beverages  might  result  in 
the  formation  of  a  taste  for  opium  and  tobacco,  as  it  has  among  the- 
Turks.  2.  Intemperance  is  either  occasional,  t.e.,  intoxication,  or 
habitual,  i.e.,  drunkenness.  The  relation  of  each  species  to  crime  is 
different.  The  effect  of  the  former  varies  with  the  individual. 
With  one  it  manifests  itself  in  mirth;  with  another,  in  maudlin  bene- 
volence; with  a  third,  in  brutal  conduct  and  coarse  language.  Froms 
this  it  appears  that  it  would  be  inaccurate  to  ascribe  any  criminal 
acts  committed  by  a  person  of  the  last  class  solely  to  the  infiuence 
of  drink,  since  a  sole  cause  always  produces  uniform  effects,  llie 
true  connexion  between  intoxication  and  crime  appears  to  be  this, — 
it  destroys  the  balance  between  the  various  elements  of  the  physico- 
mental  organization,  stimulating  some  and  impairing  others.  It 
excites  the  animal  propensities,  and  releases  the  preponderating 
forces  of  the  natural  disposition  from  he  restraints  imposed  by  fear, 
shame,  prudential  considerations,  or  habitual  reserve.  Intoxication, 
therefore,  is  not  in  general  followed  by  crime  unless  in  those  of  a- 
naturally  depraved  habit  of  mind.  Accordingly,  it  may  be  properly 
described  as  being  a  secondary  cause  of,  a  condition  precedent  to, 
the  commission  of  acts  of  violence.*    Drunkenness,  however,  habi- 

*  This  may  be  filostrated  by  the  recent  cMe  of  a  youth  who,  having  resolved! 
^  parricide,  and  feeling  the  want  of  phyeioal  courage  to  commit  the  act,  delibe*- 
rately  primed  himself  first  with  liquor  and  then  executed  his  fool  purpose. 
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iual  intemperance,  is  a  prinuirj  cause  of  crime.  It  involves,  both  in 
the  relation  of  cause  and  of  effect,  a  systematic  disregard  of  the 
dictates  of  self-interest ;  a  recklessness,  and  in  the  lower  classes  an 
extravagance  leading  to  debt,  despair,  and  dishonesty.  The  prac- 
tical value  of  these  distinctions  is  twofold.  First,  ihej  show  that 
even  without  the  abatement  of  the  habit  of  intemperance  itself,  much 
might  be  done  through  the  influence  of  humanizing  agencies  to  dirni* 
nish  the  crime  by  which  intoxication  is  now  attended.  Secondly, 
they  serve  to  preserve  the  philanthropist  from  being  led  to  expect  too 
much  from  the  suppression  of  drunkenness  without  the  removal  of 

'  the  other  agencies  which  aid  in  brutalizing  the  minds  of  its  victims. 
No  plan  for  the  removal  of  any  of  the  evils  which  infest  society 
can  be  thoroughly  reliable  which  is  not  founded  on  a  rigorous 
scrutiny  into  the  causes  from  which  it  springs.  Herein  is  the  great 
weakness  of  the  total  abstinence  theory.  It  pays  no  attention  to  any 
of  the  causes  of  intemperance,  except  that  arising  from  the  mere 
accessibility  of  intoxicant  beverages.     Such  a  system  must  be  em* 

'  pirical,  and  depend  for  success  on  an  accidental  circumstance — y\z.^ 
whether  the  obstacles,  legal  or  moral,  which  it  interposes  are  stronger 
or  weaker  than  the  unknown  forces  urging  an  individual  to  gratify 
his  craving  for  the  forbidden  luxury.  It  is,  moreover,  liable  to  grave 
objections  on  other  grounds.  Total  abstinence  is  an  abnormal  con- 
dition. Reflection  must  convince  us  that  a  discovery  so  simple,  so 
inevitable,  as  that  of  fermented  liquor,  was  designed  by  the  Creator 
for  some  benevolent  purpose,  and  not  merely  as  a  snare  to  entrap 
mankind  into  the  commission  of  excess  and  crime.  Revelation  cor- 
roborates this  view  by  the  sanction  it  unmistakeably  gives  to  the  use  of 
wine.*  Hence,  though  we  must  admit  that  it  is  an  infinitely  less  evil 
for  a  man  to  be  a  total  abstainer  than  a  drunkard,  we  cannot  deny 
that  it  is  a  real  evil,  endurable  only  as  a  preservative  against  one 
incomparably  greater.  Compulsory  total  abstinence,  even  when  dis- 
guised under  the  euphemism  of  a  Permissive  Bill,  is,  in  addition  to 
this,  a  serious  infringement  of  natural  liberty.  To  prevent  a 
drunkard  whose  conduct  is  by  his  intemperance  rendered  so  violent 
as  to  endanger  the  safety  of  his  neighbours,  to  prevent  him  having 
access  to  intoxicating  stimulants,  would  be  a  reasonable  proposition ; 
but  to  debar  the  temperate  for  the  same  reason  would  be  about  as 
sensible  a  proceeding  as  that  of  the  general  who  should  order  the  legs 
of  his  brave  men  to  be  amputated  bemuse  cowards  had  an  ugly  knack 

.of  running  away. 

In  speculating  on  the  causes  of  drunkenness,  one  method  would 
naturally  suggest  itself— namely,  to  observe  under  what  circumstances 

*  I  have  heard  it  maintained  that  the  wine  provided  miracnloiuly  at  the 
marriage  feast  in  Cana  was  unintoxicant—that  it  was  temperance  wine,  hi  faoL 
Q?he  text  of  St.  John's  Gospel,  however,  directly  contradicts  this.  The  gOTemor 
of  the  feast  says, ''  Ev«y  man  eenres  out  the  good  wine  first,  and  when  Tthe  guests) 
are  dmnk,"  (not  ««have  well  drank*' ;  the  Greek  is  iic^tfOwffc,)  *'  then  toe  inferior. 
Ton  have  reserved  the  good  wine  until  now.'*  It  is  the  good  wine  makes  th« 
gaest  drunk.   Bather  a  singular  iM  if  it  were  aaimiatozicathigbeTerage.. 
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as  to  time,  place,  climate,  occupation,  &c.,  divergences  existed  in  its 
prevalence  :  e.g.,  were  soldiers  more  intemperate  than  civilians,  kc. 
Next,  it  would  be  requisite  to  investigate  why  these  divergences 
existed,  to  search  out  the  operative  circumstances;  and  eliminate  the 
inoperative.  The  principle  so  established  would  suggest  the  means 
for  the  extinction  of  the  vice.  I  shall  take  a  single  example.  Ia« 
temperance  has  faded  out  of  the  list  of  habits  customary  among  the 
upper  ranks.  The  better  classes  seem  formerly  to  have  been  addicted 
to  the  habit  for  the  following  reasons  : — 

1.  The  proximate  cause  was  that  it  was  £s»hionable. 

2.  The  source  of  the  fashion  seems  to  have  been  that  in  the  pro- 
gress of  society  they  found  themselves  possessed  of  much  spare  time 
and  much  spare  means,  without  an  opportunity  of  spending  either  in 
rational  enjoyment.  Hence,  hospitality  became  the  order  of  the  day  ; 
and  as  the  capacity  for  consuming  solid  food  is  strictly  limited,  that  of 
imbibing  drink  was  naturally  made  the  most  of. 

Further  progress  in  civilization,  however,  placed  within  the  reach  of 
the  opulent  luxuries  more  truly  delightful  and  perfectly  harmless. 
A  taste  for  art  and  literature,  for  music  and  the  drama,  banished 
<!oar8e  excess  and  disreputable  brawls.  The  gradual  increase  in  the 
price  of  the  favourite  beverage,  wine,  owing  to  augmented  customs* 
duty,  no  doubt  helped  to  hasten  its  disuse  in  the  lower  strata  of 
genteel  society. 

On  reflection,  it  will  appear  that  somewhat  the  same  causes  have 
operated  to  render  the  working  classes  intemperate  at  the  present 
time,  as  reduced  their  superiors  to  that  condition  in  days  gone  by. 
The  fashion  prevails  with  them  but  too  extensively.  A  young 
mechanic  is  not  considered  a  lad  of  sph^it  unless  he  is  able  and 
willing,  whether  he  enjoys  the  performance  or  not,  to  accept  treat 
and  stand  treat  in  turn.  Pretexts,  moreover,  are  notoriously  invented 
•— «uch  as  "  paying  a  man's  footing,"  for  "  a  glass  all  round."  Again, 
the  progress  of  national  wealth  has  caused  such  a  rise  in  wages,  and 
such  a  restriction  exists  in  the  hours  of  labour,  that  the  workman  has 
generally  some  surplus  both  of  cash  and  time.  For  the  judicious 
expenditure  of  either  he  has  but  few  resources  available.  The 
savings  bank  yields  but  two  or  three  per  cent,  on  his  little  deposits; 
the  library  of  a  mechanics'  institute  affords  but  small  recreation  for 
a  mind  which  has  been  prostrated  by  the  continuous  strain  on  the 
physical  powers.  He  goes  to  the  dram  shop  for  relief,  and  remains 
there  through  ennui. 

A  comparison  of  the  two  classes  of  cases  above  investigated  would 
suggest  some  such  remedial  agencies  as  the  following : — 

1.  The  development  of  a  strong  feeling  against  intemperance 
among  the  working  men  themselves.  They  ought  to  be  made  to  feel 
it  «s  a  reproach.  Employers  should  systematically  discountenance 
the  habit;  for  instance,  by  forbidding  ihe  introduction  of  drink  on 
the  premises  during  the  hours  of  work,  and  thus  preserve  the 
apprentices  from  contamination.  "  Take  care  of  the  boys,"  says 
Archbishop  Whatelj,  ^'and  the  men  will  take  care  of  themselves. 
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2.  A  taste  for  material  laxuries  of  a  refined  nature  should  be  sedn* 
lously  cultivated  among  the  lower  orders,  and  intellectual  enjoyments  at 
the  same  time  placed  within  their  reach.  If  you  would  expel  the  '^  demon 
of  drink  "  you  must  not  leave  the  house  '*  swept  and  garnished,"  but 
people  it  with  spirits  of  light  and  beauty,  lest  seven  devils  accom* 
pany  the  former  occupant  on  its  return.  Education  will  do  much  to 
place  a  man  in  a  sphere  where  he  will  have  access  to  the  pleasures 
of  mind;  education,  I  mean,  not  only  for  the  memory  and  the 
reasoning  powers,  but  for  the  eye  and  die  ear. .  The  artisan  of  Paris 
is  ever  surrounded  by  objects  whose  presence  would  rebuke  his 
inebriety.  Let  our  own  national  collections  of  statuary,  pictures,  and 
curiosities,  our  public  libraries,  gardens,  parks,  and  all  places  of 
rational  enjoyment,  be  freely  at  the  command  of  ours  at  home. 

8.  The  extension  of  the  co«opera;^ive  system,  especially  that  iu 
which  the  labourer  is  partner  with  his  employer,  seems  the  most 
effectual  method  of  providing  a  sufficiently  attractive  and  convenient 
investment  for  the  surplus  earnings  of  the  class  with  whom  we  are 
concerned. 

Here  I  am  inclined  to  add  one  remark  more,  though  it  does  not 
spring  directly  from  the  comparison  I  have  been  instituting.  Much 
of  the  craving  for  stimulants  arises  from  severe  toil  in  connexion 
with  insufficient  food.  Might  not  masters  find  it  practicable  to  give 
tiieir  operatives  the  choice  of  receiving  a  portion  of  their  wages  in 
the  form  of  a  substantial  meal  daily?  Many  young  unmarried 
men  have  no  one  at  home  to  prepare  a  proper  dinner.  Not  a  few 
reside  too  far  from  their  place  of  employment  to  be  able  to  go  and 
return  during  the  period  allotted  for  their  mid-day  repast.  Some  are 
80  extravagant  as  to  spend  their  wages  before  the  week  has  half 
expired,  and,  therefore,  obliged  to  live  fh>m  ''  hand  to  mouth  "  three 
days  out  of  the  seven.  In  all  these  cases  a  wholesome  and  plentiful 
meal,  at  which  a  small  portion  of  genuine  malt  drink  might  be  pro- 
vided,  if  the  nature  of  the  men's  employment  seemed  to  render  it 
desirable,  would  be  a  great  boon,  and,  in  my  opinion,  a  strong  anti- 
dote to  the  seductions  of  grocers',  hucksters',  and  publicans'  shops, 
where  inferior  articles  are  to  be  had  on  credit 


Intemperance  and  Pauperism;  considered  particularly  in 
reference  to  tlie  Severe  Frost  in  London  in  the  Winter 
1860-1.  By  Benjamin  Scott,  F.R.A.S.,  Chamberlain 
of  the  City  of  London. 

It  is  proposed  on  this  occasion  to  view  intemperance  in  connexion 
with  pauperism,  and  in  so  doing  to  render  available  information 
obtained  in  London  within  the  immediate  sphere  of  the  writer's 
observation,  during  the  protracted  severe  weather  in  the  winter 
of  1860-1.     An  answer  will  be  attempted  to  the  two  following 


questions ; 
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•  I. — 1&  the  lamentable  improvidence  manifested  by  a  large  class  of 
the  people,  resulting  in  their  casting  themselves  upon  parochial 
relief,  attributable  to  any  extent  to  intemperance  ? 

n. — Can  it  be  shown  that  systematic  abstinence  from  intoxicating 
drink  tends  to  promote  habits  of  providence,  of  self-reliance,  and 
self-respect  ? 

To  both  these  questions  the  writer  replies  affirmatively. 

It  may  be  needful  to  premise  that  the  winter  of  1860-1  was 
preceded  by  seasons  remarkable  for  continuous  rain,  resulting  in  a 
deficient  hs^vest,  which  again  resulted  in  a  rise  in  the  price  of  bread 
and  an  augmentation  of  pauperism  throughout  the  country.  Shortly 
before  Christmas,  1860,  a  severe  frost  commenced  in  London,  whidi 
continued  without  inteimission  until  nearly  the  close  of  January^ 
1861.  The  period  of  distress  consequent  on  the  frost  cannot,  how- 
ever, be  defined  by  the  mere  reading  of  the  thermometer.  For  our 
present  purpose  it  will  be  more  satisfactory  to  date  the  period  of 
distress  from  the  time  of  the  closing  of  the  Thames,  (the  great 
highway  of  the  commerce  of  London,  which  became  greatly  ob^ 
structed  by  ice,)  until  the  period  when  business  was  resumed  on 
that  river,  say  from  about  Christmas,  1860,  until  the  close  of  the 
fourth  week  in  January,  1861.  By  reference  to  returns  rendered 
to  Parliament  by  the  statistical  department  of  the  Poor-law  Board, 
we  are  enabled  to  gauge  the  increased  amount  of  pauperism  in  the 
metropolis  resulting  from  the  dearness  of  food,  as  well  as  to  ascer- 
tain the  augmentation  which  took  place,  consequent  upon  the 
inclemency  of  the  weather.  For  this  purpose  we  must  compare  the 
number  of  paupers  relieved  weekly,  both  before  and  during  the 
period  of  distress  consequent  on  the  frost,  with  the  corresponding 
weeks  of  the  preceding  winter. 

The  comparison  of  the  corresponding  weeks  of  December,  1869 
and  1860,  and  of  January  and  February,  1860  and  1861,  respec* 
tively,  furnish  us  with  the  following  results : — 


Periods  of  Compaiiion. 

Xamberof 

PuipeiB 

relieved  on 

Jut  day  of 

weeks 

respectirdy.* 

Difference 
InMumben 
between  the 
oqpvspondinf 

weeks 
req^tivelj. 

Difference 
peroent. 

1859.  Deo.,  Ist  week 

1860.  Ditto 

1859.  Dec.,  2nd  week 

1860.  Ditto 

1859.  Dec.,  Srd  week 

1860.  Ditto 

1859.  Dec.,  4th  week 

1860.  Ditto 

1860.  Jan.,  Ist  week 

1861.  Ditto 

»        ... 

88,312  \ 
91,817/ 
88,846  > 
91,950/ 
89,949  \ 
98,280/ 
91,6651^ 
95,237/ 
90,643  \ 
100,204/ 

Increase. 
8,005 

3,104 

3,281 

3,572 

9,561 

Increase. 
3*40 

3-49 

3*65 

3-90 

10*55 

*  Ezduaive  of  lunatics  and  vagrants. 
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Periods  of  Comparison* 

Number  of 

Paupers 

relieved  on 

taut  (U^-  of 

weeks 

rMpectlveIy.« 

DifTercnco 
In  Vumben 
between  the 
correspoDfiing 

weeks 
respectively. 

DUIcveiioe 
I)crcont. 

1860.  Jan.,  2nd  week 

1861.  Ditto 

1860.  Jan.,  3rd  week 

1861.  Ditto 

1860.  Jan.,  4th  week 

1861.  Ditto 

1860.  Jan.,  5th  week 

1861.  Ditto 

1860.  Feb.,  let  week 

1861.  Ditto 

1860.  Feb.,  2nd  week 

1861.  Ditto 

1860.  Feb.,  3rd  week 

1861.  Ditto 

1860.  Feb.,  4th  week 

1861.  Ditto 

•        •■• 

91,418  \ 
117,400/ 

91,466  \ 
130,317/ 

91,473  \ 
127,008/ 

91,8181 
114,452/ 

91,697  \ 
105,004/ 

91,923  \ 
103,632  / 

93,0611 
101,915/ 

92,6351 

99,795/ 

25,982 
38,851 
35,535 
22,632 
13,807 
11,709 
8,854 
7,160 

28-42 
42-48 
38-85 
24-64 
14-51 
12-74 
9-51 
7-78 

These  figures  tell  their  own  tale.  We  ascertain  first,  that^  com- 
paring the  winter  of  1869-60  with  that  of  1860-61,  there  was  a 
general  increase  of  pauperism  in  the  latter  period,  as  compared  with 
file  former,  arising,  doubtless,  from  the  causes  already  alluded  to ; 
but,  what  is  more  to  the  point  before  us,  and  instructive  to  notice  in 
connexion  with  our  present  inquiry,  is  the  instantaneous  and  extra- 
ordinary increase  of  the  numbers  seeking  parochial  relief  so  soon  as 
the  supply  of  labour  was  interrupted.  Nothing  can  more  forcibly 
illustrate  the  improvidence  of  a  large  class  of  our  labourers  and 
artisans  than  to  find  them  thus  thrown  upon  the  support  of  the 
public  by  the  occurrence  of  one  or  two  weeks  of  partial  suspension 
of  labour.  It  will  be  noticed  that  while  the  general  augmentation 
of  pauperism  is  represented  by  an  increase  of  some  3000  persons 
receiving  relief  weekly,  or  an  increase  of  between  3  and  4  per  cent.^ 
up  to  the  latter  weeks  in  December,  1860,  the  increase  rose  imme- 
diately in  the  succeeding  weeks  of  frost  in  the  ascending  series  of 
10*65,  28'42,  and  42'48  per  cent,  respectively.  These  figures  alsa 
prove  that  no  less  than  130,317  persons,  many  representing  families, 
were  in  receipt  of  parochial  relief  in  London  during  the  third  week 
of  frost,  being  38,861  in  excess  of  the  corresponding  week  of  the 
preceding  year.  They  do  not,  however,  afford  anything  like  a  full 
representation  of  the  facts,  or  express  adequately  the  amount  of 
improvidence  of  the  labouring  classes;  for  it  must  be  borne  in 
mind  that,  in  consequence  of  a  few  telling  appeals  in  the  London 
public  press,  an  amount  of  individual  benevolence  was  evoked  alto« 
.gether  unprecedented,  and,  as  it  afterwards  appeared,  even  in  excess 
<of  the  requirements  of  the  case. 

*  Ezclnsive  of  lunatics  and  vagrants. 
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It  was  shown  that  in  addition  to  the  relief  afforded  by  law,  a 
lefum  of  about  £16,000  was  disbursed  in  a  few  weeks  to  about 
64,000  persons  or  families  by  the  London  police  magistrates,  as  well 
as  large  amounts  of  relief  afforded  from  other  sources. 

Let  us  now  aggregate  the  force  of  these  facts ;  that  the  first 
three  weeks'  parti^  suspension  of  labour  (almost  exclusively  confined 
to  the  building  trades  and  to  labourers  engaged  on  the  river  and  in 
the  docks)  resulted  in  an  immediate  increase  of  nearly  fifty  per  cent, 
of  pauperism,  notwithstanding  the  irregular  and,  to  some  extent^ 
indiscriminate  distribution  of  large  amounts  received  by  the  magis- 
tracy, the  clergy,  the  societies,  and  the  Press  ;  and  we  shall  be  able 
to  form  some  estimate  of  the  vast  amount  of  improvidence  which, 
notwithstanding  the  facilities  offered  by  savings  banks  and  benefit 
societies,  left  to  so  great  an  extent  the  contingency  of'  an  inclement 
winter  unprovided  for. 

On  the  second  branch  of  the  inquiry,  it  being  desirable  to  obtain 
8ome  definite  opinions  of  reliable  public  officers,  application  was 
made  in  the  form  of  the  following  queries  to  the  relieving  officers  of 
the  several  unions  of  the  metropolis,  more  than  one  half  of  whom 
obligingly  responded,  and  affixed  their  names  to  the  information 
afforded  : — 
Query  I. —  Have  you  reason  to  believe  that  many  of  the  applicants 

for  relief  during  the  distress  of  last  winter  had  become  destitute 

through  their  intemperance,  and  if  so,  what  proportion  would 

such  applications  form  of  the  entire  number  of  applications  ? 
Query  11. — Have  you  rei»on  to    believe  that  the  relief   given 

during  the  period  in  question,  either  in  money  or  in  kind,  was 

applied  in  the  purchase  of  intoxicating  drinks  ? 
Query  III. — ^If   so,  please  to  furnish   instances,  if  practicable,  of 

course  omitting  the  names  of  the  parties. 
Query  IV. — Whether    during   this    period  any  teetotalers    were 

found  among  those  who  applied  to  you  for  relief^  and  if  so,  what 

number  ? 

The  replies  to  these  queries  contain  many  striking  affirmations 
of  the  opinion  that  intemperance  is  one  of  the  leading  causes  of 
pauperism. 

In  reply  to  the  fourth  query — ^Whether  teetotalers  were  found 
among  those  who  applied  for  relief,  and  if  so,  to  what  extent  ? — the 
replies  were  almost  unanimously  to  the  efiect  that,  as  a  class, 
abstainers  from  intoxicating  drinks  were  abstainers  also  from  resort 
to  parochial  relief. 

Having  obtained  this  negative  testimony  in  favour  of  the  pro- 
Tidence  and  self-respect  of  the  abstaining  class,  application  was  made 
for  information  of  a  mo:e  positive  kind,  as  it  regarded  the  number  of 
abstainers  on  the  registers  of  the  numerous  teetotal  societies  apply- 
ing for  parochial  relief,  and  the  following  queries  were  issued  to  all 
the  temperance  societies  in  the  metropolis.  More  than  two-thirds 
of  the  officers  of  the<<e  societies  responded  to  this  invitation,  and 
affixed  their  respective  names : — 
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EEFUES  TO  QUEBIES. 


No.  1. 

No.  8. 

No.  8. 

Wltft  is  the 

W1»t  proportion  of  yoor 

Have  yon  reamn  to  beHeve  that  any  of  yoor 

numerical 

memben  are  con- 

memben  (and  if  so,  how  many)  applied  toe 

Ko. 

itronTtliofyoar 

nested  with  the  Woifc- 

Fftrochial  Relief  daring  the  I>tocren  of  Ivt  x 

1 

Society? 

ingClasBes? 

Winter? 

850 

All     250 

We  never  heard  of  one. 

2 

70 

Siz-seyentlui     60 

Feel  quite  confident  that  no  member 
received  parochial  or  other  relief. 

8 

90 

Two-ihirdB  ...  60 

None. 

4 

469 

Two-thirdB  ...250 

None. 

5 
6 

850 
175 

All     850 

About  10  or  11. 

Three.    Cause:    Old  age  and  past 

AU    175 

labour. 

7 

86 

All     86 

I  have  reason  to  believe  none. 

8 

897 

The  majority,  — 

We  are  not  in  possession  of  any  one 

Bay...' ..!700 

of  our  members  that  applied  for 

parochial  relief. 

9 

80O 

The  whole    ...800 

I  am  not  aware  of  a  single  person. 

10 

800 

Nme.tenthB...270 

Two  or  three. 

11 

220 

About  160 

None,  to  my  knowledge. 

la 

ICO 

Aboat      foup- 

I  have  no  reason  to  believe  that  one 

fifchfl 80 

did. 

13 

250 

Abont      nine- 

I  know  of  but  one,— a  woman  up- 

tenthB    225 

wards  of  ninety. 

14 

70 

All,  with  one 

I  have  no  reason  to  believe  that  any 

exception...  69 

member  applied. 

15 

450 

The  whole  ...460 

I  have  Squired  of  our  visitors,  and 
they  do  not  know  of  one. 

16 

150 

Nearly   all,— 

I  have  not  the  means  of  giving  infor- 

say  180 

mation. 

17 

500 

At  least  four. 

To   my    knowledge,    and    from   in- 

fifths 400 

quiries   made,  I   am  of  opinion, 
none. 
I  cannot  find  one  on  inquiry. 

18 

170 

The  whole    ...170 

19 

200 

One-third 66 

Certainly  not;  on  the  contrary,  I 
have  a  Provident  Society  with 
some  160  depositors,  the  payments 
of  which  are  kept  up  very  regu- 
larly. 

I  have  every  reason  to  believe  that 

ao 

200 

The      largest 

portion,— say  150 

not  one  applied. 

SI 

oyerlOO 

Nearly  half ...  60 

It  hsA  come  to  my  knowledge  that 
one  member  applied  for  parochial 

relief,  being  without  work,  in  con- 
sequence of  bodily  infirmity. 

23 

280 

96  per  cent.. ..218 

Not  one. 

28 

700 

One-fourth    ..175 

Not  one. 

2A 

250 

Two-thirds  ...166 

The  Committee  have  every  reason  to 
believe  that  none  of  the  members 
had  occasion  to  apply  for  relief. 

25 

250 

AH 260 

The  Committee  are  not  aware  of  any 
applying  for  relief. 

26 

27 

100 
120 

All 100 

Not  one. 

None  have  received  any  reUef. 

All 120 
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No.  1.  • 

No.  2. 

No.  8. 

What  is  the 

What  propardan  of  your 

Have  you  reaeon  to  heUeve  that  any  of  your 

Ho. 

numerical 

membcn  are  OQO- 

memben  (and  If  so,  how  nuuay)  applied  lor 

strength  of  your 

nectetl  with  the  Work- 

Purachial Kcllef  during  the  Distress  of  last 

Society? 

ing  Claseee? 

Winujr? 

28 

1727 

Three-fonrthB, 

I  have  not  known  a  single  instance. 

at  least  ...1,295 

I  have  read  yonr  qnestion  to  our 
Committee,    and    have     received 

answers  to  the  same  effect. 

29 

18D 

Nme.tenth8...162 

Not  any. 

80 

80  to  100 

All,— Bay 90 

I  do  not  know  of  one. 

81 

800 

The  whole   ...800 

We  are  not  acquainted  with  any 
instance. 

82 

400 

A  third 188 

I  know  of  none. 

88 

250 

At  least  three, 
fonrthfl 187 

Very  few,  if  any. 

84 

100 

All 100 

None. 

85 

250 

Nearly  all,  Bay200 

None. 

Total  10,844 

Total  ...7,947 

It  appears,  therefore,  that  out  of  10,344  Babscribing  adult  meqi- 
bers  of  temperance  societies  in  the  metropolis,  7,947  of  whom  were 
artisans  or  labourers,  not  more  than  a  score  could  be  identified  as 
having  applied  for  parochial  relief,  besides  which  it  is  stated  b/ 
several  of  the  secretaries  that  not  only  did  the  members  abstain  from 
applying  for  parochial  relief,  but  that  they  kept  up,  almost  without 
exception,  their  periodical  payments  to  the  respective  societies. 

The  statements  and  figures  adduced,  then,  point  all  of  them  in 
the  direction  of  the  conclusions  that  improvidence  is  the  offspring 
of  intemperance  and  the  prolific  parent  of  pauperism,  and  also  that 
abstinence  from  alcoholic  stimulants  promotes  directly  a  spirit  of  self- 
reliance  and  self-respect,  and  of  respect^  moreover,  for  the  pockets 
of  the  public. 

In  the  metropolis  of  Ireland,  it  may  be  permitted  very  briefly 
to  point  out  that  the  statistics  of  Ireland  convey  precisely  the  same 
truth — the  intimate  relation  which  exists  between  intemperance  and 
pauperism,  between  temperance  and  self-reliant  action  on  the  part 
of  the  people.  The  home  consumption  of  spirits  in  Ireland  mate- 
rially diminished  during  the  last  five  years,  the  number  of  gallons 
being,  respectively :— 1856,  6,781,068;  1857,  6,920,046;  1858, 
5,636,912 ;  1859,  5,748,534  ;  1860,  4,714,358— showing  a  falling 
off  in  consumption  during  the  period  of  no  less  than  2,066,710 
gallons  per  annum  of  that  which  is  the  staple  drink  of  the  class  from 
which  paupers  are  gathered.  That  this  is  not  the  result  of  emigra* 
tion  or  inability  on  the  part  of  the  people  to  obtain  the  indulgence^ 
had  they  desired  it,  is  evident  from  the  increased  consumption  of  tea 
and  coffee  during  the  corresponding  period,  and  the  augmented  num- 
ber of  depositors  and  their  deposits  in  the  savings  banks.  The  con- 
sumption of  tea  and  coffee  increased  in  Ireland  from  9,171>2571b8.y 
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in  1866,  to  1 1,563,684  lbs.  in  1859,  an  annual  increase  in  the  period 
embraced  of  no  less  than  2,392,374  lbs. ;  while  between  1855  and 
1859  there  was  an  increase  of  11,047  depositors  in  savings  banks, 
and  of  £389,192  deposits,  in  the  latter  year  as  compared  with  the 
former.  Now  let  us  turn  from  these  cheering  indications  of  increas- 
ing temperance  and  providence  to  the  gauge  of  pauperism,  and  the 
correspondence  between  temperance  and  self-reliance  is  again  ap* 
parent.  The  total  numbers  in  workhouses  in  Ireland  from  1855  to 
1860,  and  the  total  poor-rate  collected  in  those  years,  are  as 
follows : — 


Paupers  in  Warhhatues. 

1855 79,211 

1856 63,235 

1857 50,665 

1858 45,790 

1859 40,380 

1860  .......  41,271 


Raies  Collected. 

1855 £835,894 

1856 723,204 

1857 585,583 

1858 525,595 

1859 523,065 

1860 509,380 


Showing  a  reduction  of  37,940  paupers  per  annum  and  of  £326,514 
per  annum  rates  collected.  It  is  probable  that  many  disturbing 
circumstances  should  be  taken  into  account  in  dealing  with  these 
statistics,  but  the  great  and  incontrovertible  fact  remains,  and  the 
moral  which  it  conveys. 


PUNISHMENT    AND    REFORMATION. 


9^csi)itnt. 
The  Rioet  Hoh.  ths  ATToaNxr-GENESAL  roa  Ibblakd. 

The  Hon.  Judob  Berwick.       |  B.  Llotd  Bakee,  Esq. 

iltortanc*.  l^cal  iSeerttactot. 

Geoeob  Mellt,  Esq.  I         Rev.  J.  H.  Monahae. 

MAEnE  Waee,  Jue.,  Esq.  |         P.  J.  Mueeat,  Esq. 

In  this  Department  are  disciuaed  the  various  questions  relating  to  the  Pre« 
vention  and  Kepreesion  of  Crime ;  the  reformation  of  the  criminal ;  the  best  mode 
of  seoondary  punishment ;  prison  discipline ;  the  management  of  reformatoij 
schools  and  institutionSf  Ac 


SUMMARY  OF  PROCEEDINGS. 
In  addition  to  the  papers  printed  in  the  foregoing  pages,  the 
following  were  read  in  the  Department : — 

"  On  the  Spirit  of  the  Acts  in  Force."    B7  the  Rev.  B.  Lynch. 
*'  On  the  Treatment  of  Young  Ofienders.''    By  Sheriff  Watson. 
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"  Harmony  of  the  Temperance  Reformation  with  the  Objects  of 
the  Social  Science  Association/'    By  James  Haughton. 

"  The  Etiol<^y  of  Drunkenness."    By  F.  R.  Lees,  M.D. 

**  Traffic  in  Intoxicating  Drinks  on  the  Lord's  Day."    By   th» 
Rev.  W.  Caine. 

^^The  Responsibility  of  the  Women   of   Great    Britain,    with 
relation  to  Intemperance."     By  Mrs.  Fisbn. 

'^  On  Death  Punishment."     By  James  Haughton. 
^  "  The  Preventive  Mission  at  Bristol."    By  Frances  P.  Cobbe. 

DISCUSSIOK   OK   CBIHIKAL  LAW  AMENDMENT. 

On  the  reading  of  the  paper  by  the  Right  Hon.  James  YHiitesidey 
printed  at  p.  393^  the  following  discussion  ensued  : — 

Lord  BcouGHAU  said  that  his  right  hon.  and  learned  IHend  had  referred  to  the 
late  Sir  Robert  Peel's  share  in  the  alteration  of  the  criminal  law,  and  he  wished 
to  observe  that  he  had  assipted  Sir  Robeit  in  his  esertions,  by  opposing  him 
most  bitterly  and  successfullj  upon  the  en'oi-s  he  committed  in  insisting  on 
punishing  forgeiy  by  death.  Ke  would  do  Sir  Robert  Peel  the  just'ce  to  say 
that  he  acted  with  the  greatest  possible  fairness  and  candour,  and  aTi^erwards 
fkBsisted  him  in  abolishing  seven  or  eight  other  cases  of  capital  punishment. 

The  Recohdeb  of  Bicuingham  expressed  his  concurrence  in  Mr.  Whiteside's 
Tiews.  He  related  instances  to  show  that  capital  punishment  always  had  the- 
•ffeot  of  increase.  Qg  the  number  of  the  class  of  crimes  for  which  it  was  inflicted. 
At  the  time  Lo^d  Brougham  was  Chancellor,  a  man  for  whom  there  was  no 
palliation  was  convicted  of  a  serious  forgery.  He  (Mr.  Hill)  went  to  Lord 
brougham  to  get  him  to  use  his  influence  to  prevent  the  man  fi'om  being  executed. 
His  lordship  said  the  case  was  so  bad  that  if  the  man  was  not  executed,  no  one 
could  afterwards  suffer  death  for  forgery ;  but  that  he  would  do  what  he  could  in 
the  Cabinet.  The  matter  was  carefUUy  discussed,  and  the  result  was  that  the 
man  was  reprieved,  and  in  two  years  after  the  punishment  of  death  for  forgery 
was  abolished.  In  the  course  of  his  observations,  Mr.  Hill  stated  that  Pet^ 
Leopold,  who  had  been  Grand  Duke  of  Tuscany,  and  afterwards  became  Emperor 
of  Aufiiaia,  abolished  capital  punishment  altogether,  and  crime  of  all  kinds 
rapidly  decreased  in  \be  duchy. 

Mr.  B.  C.  Hebon,  Q.C.,  made  some  observations  upon  the  paper  of  Mr  .White- 
mde,  so  far  a«  it  related  to  the  codification  of  the  statute  law.  The  codification  of 
the  law  had  occupied  the  attention  of  the  first  jurists  and  statesmen  of  England 
from  the  time  of  Loi-d  Bacon.  The  other  details,  such  as  the  assimilation,  the 
amelioration,  and  the  uniting  in  one  statute  book  of  the  criminal  law  of  England 
and  Ireland  bad  received  the  ftill  approbation  of  every  jurist  who  had  written  on 
the  subject  for  the  last  fifty  years.  With  respect  to  the  abolition  of  the  confisca- 
tion of  property  as  one  of  the  incidents  of  punishment,  there  were  many  cases  in 
which  that  abolition  ought  not  to  take  place.  For  example,  if  a  person  by  means 
of  fiaud  accumulated  large  pioperty  and  invested  it  in  land,  neither  be,  upon 
conviction  of  felony,  nor  his  family,  ou^ht  Ui  retain  that  property  any  more  than 
a  pickpocket  should  be  allowed  to  retain  the  purse  he  was  convicted  of  stealing.. 
The  only  way  to  consolidate  the  law  practically  was  to  take  up  particular  portions 
of  the  law  and  consolidate  gradnallv,  but  any  general  codification  was  Impossible 
BO  long  as  it  had  to  pass  an  assembly  consisting  of  over  600  members,  every  o^ie- 
of  whom  was  entitled  to  speak  upon  and  criticise  details.  The  only  two  instances 
in  history  of  a  general  code  being  jmssed  successMly  were  the  Code  Justinian; 
and  the  Code  Napoleon.  They  were  both  passed  by  despotic  Governments.  For 
the  one  the  approval  of  the  Emperor,  and  for  the  other  the  approval  of  the  First 
Consul,  alone  were  required  to  give  validity  and  force.  But  so  long  as  they  had 
Parliamentary  government  the  difficulty  of  passing  one  code  must  exist. 

The  PassinsNT  expressed  his  concuiTenoe  in  the  views  put  forward  in  Mr.. 
Whiteaidflrs  paper. 
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J>ISGUSSIOK  OK  THE    FBOPRIETT  OF   THE  8BNTEKGE   OF   THE  JUDGE 
IMMEDIATELY  FOLLOMTING  THE  VERDICT. 

Mr.  Foot  having  read  his  paper  on  this  subject^  printed  at 
p.  404, 

Mr.  Gbbnon  wished  to  know  if  Mr.  Foot  would  make  anj  distinction  between 
the  cares  of  prisoners  found  guilty  aft-er  trial  and  those  who  plead  goiltj.  He 
thought  in  the  latter  case  it  would  be  expedient  to  delay  passing  sentence,  in 
•order  to  afford  an  opportunity  of  making  inquiries  as  to  character.  He  had  great 
doubts  as  to  the  correctness  of  the  theory.  He  thought  the  judge  should  have  Ml 
time  for  reflection.  Judges  were  but  mere  men  after  all,  and  in  many  cases  might 
be  so  carried  away  by  a  feeling  of  indignation  at  the  enormity  of  a  crime,  as  to 
pronounce  too  severe  a  sentence.  That  would  be  avoided  by  dining  the  pro- 
nouncing of  sentence  for  some  time.  Besides,  the  taking  Ume  for  reflection 
invested  their  sentences  with  a  far  greater  appearance  of  impartiality  in  the  eyes 
•of  the  people. 

Mr.  P.  J.  M'Kbmna  quite  agreed  with  Mr.  Foot.  The  moral  effect  of  a  sen- 
tence was  quite  destroyed  by  the  fact  of  its  being  pronounced  by  a  judge  in  an 
■empty  court  at  half-past  nine  o'clock  in  the  morning,  when  a  whole  batch  of  pri- 
soners were  **  polished  off"  at  once.  As  to  Mr.  Gemon's  objection  that  a  judge 
would  not  have  time  to  inquire  into  the  character  of  a  prisoner,  it  should  be  re- 
membered that,  whether  in  the  case  of  persons  who  plead  guilty  or  aie  found 
guilty,  witnesses  as  to  character  must  be  examined  on  oath  then  and  there. 

Sir  Baldwin  Lkiohton  declared  that  his  experience  as  an  English  magistrate 

was  entirely  in  favour  of  Mr.  Foot* s  theory.    He  thought  it  very  desirable  that 

those  who  had  heard  the  trial  should  hear  the  sentence.    Another  reason  in 

liftvour  of  it  was  that  it  was  very  hard  to  keep  a  prisoner  in  the  cells  two  or  three 

'  days  while  awaiting  sentence. 

Mr.  Sheriff  Watson  said  the  mode  of  proceeding  in  Scotland  was,  as  a  general 
rule,  to  pronounce  a  sentence  immediately  after  the  delivery  of  the  verdict.  He 
thought  it  a  cruel  thing  to  keep  a  convicted  prisoner  in  suspense  as  to  his  fate  for 
«ome  days. 

Mr.  Baker  thought  the  question  of  the  moral  effect  produced  by  the  hearing 
of  the  sentence  by  those  who  heard  the  trial  was  greatly  overrated.  The  part  of 
a  court  set  apart  for  the  lower  order — ^the  class  intended  to  be  benefited  by  the 
hearing  of  the  sentence — ^was  so  situated  that  very  little  of  the  proceedings  could 
be  heard. 

Mr.  Devitt  said  Mr.  Baker  was  under  a  mistake  as  to  Irish  assize  courts,  which 
were  always  thronged  by  the  lower  order  of  people. 

-  Mr.  Gebnoh  said  it  was  not  the  fact  that  sentences  given  at  the  end  of  assizes 
were  given  before  empty  benches.  Surely  the  friends  and  sympathizers  of  the 
prisoners  would  not  desert  them. 

Mr.  Foot  said  he  had  frequently  known  the  books  to  be  ruled  in  the  presenc 
merely  of  the  clerk  of  the  Crown.    He  remembered  a  case  of  faction  fight  when 
large  number  of  persons  were  tried,  and  crowds  journeyed  twenty  miles  to  hea 
the  trial.    The  assizes  lasted  thirteen  or  fourteen  days,  and  the  sentences  were  no 
pronounced  till  they  had  closed.    What  was  the  result  ?    The  whole  moral  effec 
was  lost,  as  they  were  pronounced  in  presence  of  the  prisoners  themselves  and  tibe 
jail  officials  only.    During  the  tithe  agitation,  the  Insurrection  Act  decreed  that 
prisoners  convicted  of  agrarian  offences  should  be  at  once  sentenced  and  trans- 
ported lh>m  the  dock.    The  moral  effect  produced  thereby  could  not  be  over- 
rated. 

DISCUSSION  ON  the  HtlSH  CONVICT   SYSTEM. 

On  the  reading  of  the  paper  bj  Captain  CrofltoDy  printed  at 
p.  419, 

,  Lord  Bboughax  said— It  is  hardly  necessary  to  state  with  what  deep  interest 
I  have  heard  the  able  and  ludd  statement  of  Captain  Crofton.    There  u  but  one 
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eentenoe  in  it  which  I  can  say  I  not  only  lament  but  disapproYe :  I  mean  that  in 
which  he  talks  of  his  own  retirement.  With  Captain  Crofton's  retirement  retirea 
my  confidence  in  the  system ;  and  I  look  forward  with  absolnte  dismay  to  aa 
eiqieriment  tried  for  the  next  two  or  three  years,  and  then  at  the  end  of  that  time 
we  shall  find  that  it  has  failed  because  Captain  Crofton  has  retired. 

fRie  Rboordbb  of  Birmiivghak  begged  to  add  his  lament  to  that  of  Lord 
Brougham  as  to  the  retirement  of  Captain  Crofton.  He  offered  himself  as  a  wit- 
ness of  the  surpassing  excellence  of  the  Irish  conyict  system,  and  he  trusted  that 
he  would  not  have— borrowing  the  words  of  Grattan—'^  to  follow  its  hearse  to  the 
grave."  Mr.  Hill  then  proceeded  to  deliver  some  remarks  on  the  English  and 
Irish  Convict  Systems.  He  paid  the  highest  tribute  of  admiration  to  the  latter 
intern,  founded  in  1854,  on  the  principles  that  good  conduct  should  shorten  the 
term  of  punishment,  and  that  inducements  to  better  their  condition  should  ba 
held  out  to  all.  Its  means  of  operation  were  instruction  and  incitement.  Instroc- 
tion  diminished  the  necessity  for  powerful  incitements  of  an  immediate  kind.  These, 
therefore,  gradually  decreased,  till  in  the  intermediate  stage  thev  could  hardly  be 
said  to  exist  at  all.  But  as  they  decreased  the  expectation  of  liberty  increased,, 
and  that  expectation,  combined  with  the  good  principles  imbibed,  and  the  good 
habits  acquired,  operated  to  insure  sedulous  regard  to  duties,  however  irkrome 
and  onerous.  With  regard  to  the  advantages  of  discharge  on  license,  they  were 
these,— First,  the  prisoner  had  obtained  his  discharge  by  his  own  exertions,  and 
his  motives  to  do  well  were  strengthened  by  his  liability  to  have  his  license  with- 
drawn. Ldcense  was  withdrawn  without  the  comnusnon  of  a  new  offence,  but 
on  proof  that  the  holder  had  entered  on  a  course  of  life  which  showed  his  refor- 
mation to  be  incomplete.  To  carry  out  this  scheme  police  supervision  was  neces- 
sary, but  that  supervisiou  was  not  necessarily  hostile,  and  in  the  vast  mi^oritv 
of  cases  it  was  the  very  reverse.  Belief  in  the  possibility  of  reformation,  though 
it  had  not  pervaded  the  whole  of  society,  was  yet  the  fhith  of  nearly  tdl  who  were 
brought  into  contact  with  the  criminal  classes.  Prison  officers  and  police  often 
afforded  assistanoe  to  prisoners.  The  Birmingham  Prisoners'  Aid  Society  had 
been  founded  by  prison  officers ;  and  under  the  Irish  system  the  chirf  dOBcera  of 
the  police  were  not  only  friends  and  advisers,  but  protectors  of  the  licensee* 
warding  off  suspicion  fi*om  them  by  showing  that  they  were  in  honest  employment, 
and  testifying  to  th^r  good  conduct.  Mr.  Hill  paid  the  highest  compliment  to  the 
great  energy,  ability,  and  perseverance  of  Captain  Crofton,  who  had  placed  the 
Lrish  convict  system  in  its  present  succeasftil  position. 

Mr.  C.  CoBBK,  as  one  of  the  magistrates  resident  in  the  immediate  neighbour- 
hood of  the  convict  depot  at  Lusk,  stated  that  he  had  never  heard  a  whisper  of 
bad  conduct  on  the  part  of  the  prisoners  there.  He  believed  even  bad  language 
was  not  heard  amongst  them.  He  knew  that  they  loved  Captain  Crofton,  and  had 
been  exceedingly  distressed  by  his  illness. 

Mr.  Organ,  in  reply  to  a  question  fi*om  the  Rev.  Mr.  Fish,  said  there  was  no 
hesitation  felt  in  employing  the  men  under  the  convict  reformatory  system.  'Emm- 
ployers  of  the  highest  social  eminence  in  the  county  and  dty  of  Dublin  often 
came  to  the  prison  gate,  and  inquired  if  there  were  any  men  eligible  fo^  employ- 
ment. The  demand  for  men  frequently  exceeded  the  supply,  and  it  was  the 
case  at  that  moment. 

Mr.  P.  J.  M^KsmcA  said  there  seemed  to  be  some  delicacy  about  the  cause  of' 
Captain  Crofton*s  retirement ;  but  he  should  say,  that  to  him  it  was  plain  that  its 
cause  was  the  leaving  Captain  Crofton  without  a  colleague,  owing  to  the  ill-timed 
economy  of  the  Qovemment.  There  should  be  some  strong  expression  of  of^nion 
on  the  matter. 

Mr.  Bakse  said  he  hoped  such  assistance  would  be  given  to  Captain  Crofbm  as 
would  enable  him,  notwithstanding  his  ill  health,  to  retain  the  head  direction  of 
the  convict  system. 

Mr.  Haughtom  sug^ted  that  a  resolution  be  adopted  recommending  the  con- 
dderation  of  the  question  to  the  Council. 

The  Pnmnmr  heartily  concurred  in  everything  said  relative  to  Captain 
Crofton.  No  one  could  more  regret  the  loss  of  his  services,  both  on  private  and 
public  grounds.  With  reference  to  the  non-anpointment  of  a  successor  to  Mr. 
Lentwgne  he  should  say  that  it  had  not  been  determined  at  all  not  to  fill  up  the 
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■itnatlon*  but  merely  to  take  time  and  ooDsider  If  it  were  neoeeeary.  He  hoped 
the  detorminatioii  would  be  such  ag  would  enable  them  to  induce  Captain  CrtrfUWt 
if  he  felt  justifled*  in  holding  his  poet. 

TBEATMEKT  OF  TOUNO  OFFENDERS. 

Mr.  Sheriff  Watsok  read  a  paper  "  On  the  Treatment  of  Young 
Offenders,"  founded  upon  the  method  pursued  in  the  Aberdeen 
schools,  and  the  beneficial  results  attained.*  In  concluding,  he  said 
it  had  been  strongly  urged  on  the  GrOTemment  that  the  industrial 
school  should  receive  a  share  of  the  Parliamentarj  grant;  but  it 
appeared  to  be  the  principle  of  GoTernment  to  give  only  to  those 
who  were  able  to  do  something  for  themselves,  and  to  increase  the 
grants  in  proportion  to  the  ability  of  the  receivers.  If  this  principle 
had  been  acted  upon  by  the  patrons  of  industrial  schools,  little  pro- 
gress would  have  been  made  in  the  suppression  of  vagrancy  and 
crime,  and  the  town  and  county  of  Aberdeen  would  still  be  overrun 
with  juvenile  vagrants,  and  the  prisons  would  be  a  receptacle  for 
juvenile  thieves.  When  lately  examined  before  the  Committee  of 
the  House  of  Coomions,  he  had  stated  his  opinion  that  Government 
should  allow  the  managers  of  industrial  schools  one-third  of  the 
aggregate  cost  of  each  child,  that  being  about  the  proportion  ex- 
pended on  the  education  department. 

On  the  reading  of  the  papers  by  Mr.  Murray  and  the  Bev.  Mr. 
Monahan,  ^^  On  the  Irish  Catholic  and  Protestant  Reformatory 
Schools,"  printed  at  pp.  461 — 473,  and  on  that  of  Mr.  Fish,  printed 
at  p.  473,  the  following  discussion  took  place : — 

Mr.  Gbesb  alluded  to  some  cases  where  the  managers  of  reformatories  refttsed  to 
admit  boys  sent  by  the  magistrates,  the  result  of  which  was  that  the  young  offenders 
had  to  be  dischai^ped  without  undergoing  adequate  punishment.  That  seemed  to 
be  a  defect  requiring  remedy.  He  desired  to  know  whether  the  same  defect 
existed  in  England.  There  was  a  mixed  school  in  Belfast,  and  he  had  considerable 
doubt  whether  this  was  not  an  infHngement  of  the  Act,  which  said  that  the  boy 
should  be  placed  in  a  reformatory  under  the  exclusive  control  of  persons  profess- 
ing the  same  religion  as  his  parents  or  guardians.  In  some  parts  of  the  country 
prejudices  existed  against  the  system  on  account  of  its  expense— 7«.  per  week  for 
the  maintenance  of  an  inmate  as  agtunst  2«.  per  week  for  a  pauper. 

Judge  Berwick  said  that  it  was  he  who  had  fhimed  the  Irish  Reformatory 
Act.  The  distinct  object  of  the  Act  was  to  secure  the  transmission  of  diildren  to 
reformatories  conducted  by  those  of  the  same  religious  persuasions  as  themselves. 
Every  one  who  knew  anything  of  Ireland  was  aware  of  the  strong  feeling  that 
existed  about  the  interference  of  one  religious  persuasion  with  the  (diildren  of 
another.  The  Irish  Reformatory  Act  was,  in  the  first  instance,  thrown  out  (^ 
Parliament,  in  consequence  of  the  principle  of  exclusive  religious  training  not 
being  ftdiv  and  absolutely  recognised.  The  present  Act  was  framed,  as  Mr. 
Murray,  the  originator  of  it,  knew,  to  secure  the  religious  training  of  the  child  in 
the  same  persuasion  that  his  parents  or  guardians  professed.  He  (Judge  Ber- 
wick) was  a  supporter  of  the  National  System  of  education.  He  was  for  the 
mixed  system  in  the  secular  education  of  the  children  of  the  whole  country.  That 
principle  he  held  to  be  the  proper  one  to  adopt,  and  he  never  heard  an  answer  to 
it.    But,  on  the  other  hand,  with  respect  to  children  Involved  in  crime,  who  are 

•  See  TroM.  1860,  pp.  505-618. 
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to  be  reformed,  he  conceived  that  no  education  for  that  purpose  was  of  any  we 
except  it  included  religious  training ;  and,  in  proyiding  for  that  religiooB  training, 
80  deeply  important  to  the  future  prospects  of  the  juvenile  offenders,  the  Act  dis- 
tinctly provided  that  the  child  should  be  sent  to  a  reformatory  under  the  exclu- 
sive management  of  persons  of  the  same  religious  persuasion  as  his  parents  or 
guardians.  There  was  no  difficulty  lu  carrying  out  the  Act.  As  to  the  expense 
of  the  sysiem,  that  was  but  a  trifling  matter  in  comparison  with  the  ix\jury  that 
would  result  to  the  country  if  the  system  were  allowed  1o  drop. 

The  Rev.  Mr.  Fish,  in  the  course  of  some  remarks,  said  there  was  a  convention 
between  him  and  the  Catholic  clergyman  who  managed  the  Catholic  reformatoiy 
in  his  distiict,  by  which  any  chUd  sent  to  the  wrong  reformatory,  owing  to  a 
mistake  as  to  his  religion,  was  sent  back  again.  That  couFention  was  always 
strictly  adhered  to,  and  why  could  it  not  be  followed  elsewhere  ?  Between  the 
two  reformatories,  there  was  not  In  the  East  and  North  Ridings  of  Yorkshire  a 
single  boy  who  had  been  twice  convicted.  He  hoped  that  managers  of  refor- 
matories would  always  have  power  to  say  "yes**  or  "no"  to  the  cases  sent  fay 
the  magistrals.  Many  cases  were  necessarily  refused  in  England,  and  often  the 
magistrates  knew  nothing  of  the  position  of  the  reformatory  as  to  accommodation, 
or,  indeed,  of  tbe  Act  they  administered. 

The  President  said  that  he  considered  the  paper  by  Mr.  Fish  one  of  tbe 
greatest  importance  and  interest.  That  gentleman  had  great  ezperienoe  in 
reformatories,  had  long  managed  one  at  Castle  Howard,  in  Yorkshire,  under 
the  auspices  of  Lord  Carlisle,  with  the  greatest  success.  The  authority  of  his 
paper  should  therefore  be  very  great. 

Mr.  J.  Hauohtom  said  there  was  really  very  little  room  for  discussion  on  the 
Bubjeot.  All  that  he  had  heard  tended  to  the  oondusion  that  reformatories  had 
been  most  successful.  He  himself  had  at  one  time  objected  to  them,  as  tending 
to  make  parents  and  guardians  careless  of  their  children.  But  dnce  he  had 
learned  that  a  legal  power  existed  to  compel  them  to  contribute  to  the  support  of 
their  children  in  reformatories,  that  objection  had  been  overcome. 

The  Rev.  Mr.  Lynch  read  a  paper  entitled,  "  Observations  on  the 
Spirit  of  the  Acts  in  force  in  England  and  L*eland  for  the  Reforma- 
tion of  Juvenile  Delinquency,"  in  which  he  refuted  the  ordinary 
objections  to  the  reformatory  movement,  viz.,  that  the  reformatory 
system  is  a  direct  encouragement  to  vice,  and  that  it  involves  too 
great  an  expenditure  of  public  money  to  justify  its  adoption.  Mr. 
Lynch  denied  that  there  was  any  truth  whatever  in  the  former 
objection.  If  it  had  been  true,  the  number  of  juvenile  delinquents 
must  have  increased,  whereas  it  was  well  known  that  the  contrary 
result  was  proved.  The  reformatory  system  had  fhlly  and  ade- 
quately accomplished  its  ends,  and  the  children  subjected  to  it  had 
been  thoroughly  and  permanently  reformed.  The  second  objection 
Mr.  Lynch  met  by  instituting  a  comparison  between  the  expense  of 
reforming  a  young  offender  and  that  of  prosecuting,  convicting,  and 
punishing  him  as  an  habitual  criminal. 

INTEMPERANCE.* 

The  subject  of  intemperance  has  frequently  occupied  the  atten- 
tion of  the  Association,  though  not  more  frequently  than  its  impor- 
tance, as  perhaps  the  greatest  of  our  social  evils,  demanded.  The 
fullness  with  which  it  was  discussed  at  the  Gla^ow  meeting,  and 

•  See  Trans,  1869,  pp.  461—466 ;  also,  Trant,  1860,  pp.  626—666,  and 
Summary^  p.  667. 
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the  comprehensive  and  almost  exhaustive  papers  on  the  subject^ 
included  in  our  Transactions  of  last  year,  rendered  it  necessary,  in  • 
order  to  avoid  repetition,  to  exclude  from  publication  the  excellent 
papers  of  Dr.  Lees,  Mr.  Haughton,  Mr.  Caine,  and  Mrs.  Fison.  Of 
the  two  former  we  give  brief  abstracts.  The  latter  have  been  made 
public  through  other  channels. 

Dr.  F.  B.  Lees  read  a  paper  ^'  On  the  Etiology  of  Drunkenness, 
and  its  Relation  to  the  State."  He  brought  forward  the  statement 
that  the  action  of  alcohol  upon  life  was  that  of  a  poison,  exhibiting 
itself  in  an  arrest«)f  vitality,  as  the  latest  conclusion  of  physiological 
science  on  the  subject.  He  held  that  the  only  proximate  and  uni- 
versal cause  of  drunkenness  was  the  use  of  intoxicating  drinks,  a 
use  arising  not  from  any  social  condition,  but  from  a  belief  in  their 
excellence.  As  pathological  or  morbid  agents,  their  use  tended  to 
generate  an  appetite  for  their  increased  use  in  time  and  measure^ 
Custom  had  also  sanctioned  that  use.  Ignorance  and  usage  having 
done  their  worst,  and  originated  the  national  craving  for  drink, 
matters  were  aggravated  by  empirical  legislative  remedies.  Above 
450  Acts  of  Parliament,  in  less  than  so  many  years,  had  been  passed 
to  stop  the  result,  by  licensing  the  cause,  to  lessen  the  appetite  by 
increasing  the  facilities  for  its  gratification.  Dr.  Lees  pointed  out 
the  bad  effects  of  the  increase  of  public-houses.  '^  A  flourishing^ 
public-house,"  he  said,  ^^  was  synchronous  with  a  well-tenanted  poor- 
house,  a  busy  hospital,  a  full  asylum,  and  a  crowded  jail."  Dr.  Lees 
concluded  nearly  as  follows  : — "  It  cannot  be  fitting  that  the  State 
should  license  an  immoral  dehumanizing  trade  like  this,  and  become, 
in  efiect,  the  agent  and  distributor  of  that  which  interferes  with  its 
own  function  as  protector,  as  well  as  with  the  civilization  of  the  age. 
To  license  the  facilities  for  crimes,  and  the  exciters  of  it,  is  to 
become  accessory  to  crime  itself.  The  State  reposes  upon  the  know- 
ledge and  self-control  of  its  subjects ;  and  to  open  houses  for  the 
sale  of  tl^kt  ^  brain  poison,'  whose  special  function  is  to  provoke 
misrule,  to  destroy  self-government,  and  becloud  the  intelligence,  is 
a  kind  of  social  suicide.  To  do  this,  on  the  plea  of  revenue,  is  to 
kill  the  goose  which  lays  the  golden  eggs,  to  shorten  the  lives  and 
diminish  the  number  who  pay  taxes,  and  at  the  same  time  to  increase 
immensely  the  burdens,  the  difficulties,  and  the  dangers  which 
render  taxes  needful  or  justifiable.  Moreover,  the  license  system 
is  an  anomaly  in  legislation.  It  is  based  on  no  principle,  is  vindi- 
cated by  no  success.  From  first  to  last  it  is  a  history  of  patchwork 
and  of  failure.  '  The  present  law,'  says  Sir  James  Kay  Shuttleworth, 
as  foreman  of  the  Liverpool  grand  jury,  in  their  presentment  to 
the  judge,  August,  1859,  ^  neither  efiectually  promotes  wholesome 
restraint,  nor  is  it  consistent  with  an  unfettered  trade.'  Publicans 
dislike,  and  the  public  detest  it.  It  is  sustained  neither  by  morals 
nor  intelligence,  and  is  held  together  only  by  the  profits  of  some 
influential  brewers  in  Parliament,  and  by  the  conservatism  of  opinion 
in  the  House.  The  maleficent  relations  of  the  liquor  traffic  to 
the  great  interests  of  the  State  no  one  is  rash  enough  to  deny. 
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Whether  viewed  in  the  light  of  ethics,  or  of  political  economy,  or 
of  social  order,  this  matter  demands  serious  attention  and  prompt 
jsettlement.  In  the  words  of  the  grand  jmy,  from  whom  I  hava 
already  cited,  '  no  graver  question  of  domestic  legislation  awaits  the 
action  of  the  executive  government.'  To  enumerate  only  a  few  of 
the  evils  of  the  drink  traffic : — In  destroying  many  millions  of 
•quarters  of  grain,  it  enhances  the  market-price  of  food.  In  forcing 
us  to  seek  abroad  a  supply  of  bread-stuffs,  necessitated  by  the  destruc- 
tion of  grain  at  home,  it  occasions  the  exportation  of  gold,  and  the 
needless  loss  of  labour  and  value  in  the  transit.  It  absorbs,  in  de- 
structive consumption,  about  twenty  millions  of  the  wages  of  the 
labourer,  as  well  as  induces  much  loss  of  time,  and  thus  diminishes 
the  floating  capital  and  the  wage-fund  of  the  country.  In  doing 
this,  directly,  it  creates  seven-tenths  of  our  pauperism,  two-thirds  of 
our  lunacy,  one-half  of  our  disease  and  premature  death,  and  in 
total  cost  and  consequences  entails  a  yearly  loss  of  not  less  than 
100,000,000  of  pounds  sterling  upon  the  inhabitants  of  the  United 
Kingdom.  If  we  are  agreed,  then,  as  to  the  magnitude  of  the  evil 
of  intemperance,  as  to  its  connexion  (to  the  extent  of,  at  least,  three- 
fourths  of  the  whole)  with  the  traffic,  and  as  to  the  principle  on 
which  we  may  proceed  to  deal  with  it,  the  last  question  relates  to 
the  method  of  action.  An  influential  writer,  Mr.  Isaac  Taylor, 
says,  *  Drunkenness  is  first  to  be  thought  of  as  a  grievous  violation  of 
public  order  ;  it  is  the  immediate  and  the  most  frequent  source  of 
crimes  of  violence ;  it  is  the  cause  of  domestic  misery,  and  of  the 
disease,  and  of  the  destitution,  which  afflict,  and  whidi  so  heavily 
press  upon  certain  classes  of  the  community,  and  which  throw  a 
fiscal  burden  upon  all.  On  these  grounds,  therefore,  the  community 
— the  public  mind — the  public  force — ^needs  be  restrained  by  no 
scruples  in  dealing  vigorously,  and  as  best  it  may,  with  a  vice  by 
which  so  many  of  the  guiltless  are  injured.'*  But  the  community 
muBt  act,  either  directly,  by  its  voice  in  districts,  or  representatively, 
by  the  law  of  Parliament,  operating  nationally.  Both  modes  of 
action  have  their  advantages  and  disadvantages,  and  the  choice  will 
partly  depend  upon  the  nature  of  the  subject,  and  partly  upon  the 
character  of  the  people.  In  regard  to  the  liquor  traffic,  I  prefer,  on 
all  accounts,  the  plan  which  would  leave  the  decision  of  this  question 
(as  at  present  is  done  imperfectly)  with  the  district.  The  only 
alteration  proposed  is  in  the  extent  of  the  constituency.  Instead  of 
a  few  magistrates  being  permitted  to  decide  whether  this  or  that 
house  should  be  licensed  in  any  neighbourhood,  I  would  have  the 
absolute  power  of  veto  extended  to  the  neighbours  themselves,  who 
must  best  know  whether  any  such  business  is  required  amongst  them 
for  their  convenience,  and  knowing,  will  decide  free  from  improper 
interest,  association,  error,  and  prejudice.  Such  a  power,  the  exercise 
of  which  is  to  be  dependent  upon  a  vote  of  a  minority  of  not  less  than 
two-thirds,  cannot  possibly  be  exercised  prematurely,  and  must  neces- 
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warily  be  the  sequel  to  a  long  course  of  discussion,  registering  the  self- 
denial,  the  virtue,  and  the  intelligence  of  the  community.  Imperial 
laws,  on  this  subject,  would  certainly  be  premature  at  the  present 
time,  and  give  rise  to  neglect,  evasion,  and  other  evils,  in  many 
districts ;  but  the  principle  that  allowed  the  introduction  of  prohibi- 
tion into  districts  would  grow,  until  the  whole  country  became 
unanimous ;  not  anywhere  preceding  public  opinion,  it  would  quietly 
and  naturally  extend,  until  an  imperial  law  would  simply  index  the 
census  of  facts.  This  plan  has  another  advantage ;  it  will  not  post- 
pone the  proper  fruits  of  a  ripened  intelligence  existing  in  one 
district  to  the  distant  day  when  the  passiveness,  interest,  or  igno- 
rance of  a  great  part  of  the  nation  collectively  shall  be  overcome.  It 
will  enable  the  social  reformer  to  reap  as  he  goes  on,  thus  cherishing 
his  own  faith  in  progress,  and  stimulating  other  districts  to  action  in 
the  same  direction  as  his  own.  For  example,  there  are  104  parishes 
in  Scotland  now,  containing  a  population  of  80,117,  without  a  liquor 
licence  of  any  kind;  would  it  not  be  a  palpable  evil  to  inflict  such  a 
thing  upon  them  by  an  imperial  enactment  ?  If  so,  it  must  be  equally 
wrong  to  prevent  parishes  getting  rid  of  these  curses,  when  they 
desire  it,  on  the  ground  that  all  ol^er  parishes  are  not  ready.  That 
such  a  power  is  felt  to  be  necessary  and  just  has  been  very  recently 
made  evident  by  a  complete  canvass  of  the  town  of  Plymouth,  the 
place  from  whence  proceeded  a  petition  to  Parliament  asking  for 
the  power  to  deal  with  the  traffic,  signed  by  above  11,000  persons. 
Written  returns  from  the  adult  inhabitants  were  obtained,  in  reply 
to  the  question,  '  Are  you  for  the  Permissive  Bill  to  prohibit  the 
liquor  traffic,'  to  the  following  purport: — For  the  Bill,  17,136; 
against,  840." 

Mr.  Haughton  read  a  paper  on  ^*  The  Hai*mony  of  the  Tempe- 
rance Reformation  with  the  Objects  of  the  Social  Science  Afisociation," 
The  author  strongly  advocated  the  general  spread  of  temperance 
smongst  all  classes,  and  the  eflectual  carrying  out  of  this  object  by 
legislative  enactment  against  the  use  of  alcoholic  stimulants.  He 
was  of  opinion  that  many  whose  effi>rts  in  the  promotion  of  the  total 
abstinence  movement  would  produce  immense  effects  did  not  enter 
into  the  work,  because  they  would  be  obliged,  if  they  did  so,  to 
become  total  abstainers  themselves;  and  this  refusal  to  make  a  self- 
sacrifice  the  author  deplored,  but  trusted  it  would  yet  be  overcome. 
He  adduced  statistics  to  show  the  extent  of  the  traffic  in  intoxicating 
drinks  in  the  United  Kingdom,  and  argued  that  all  the  money  thus 
expendttl  was  in  the  main  a  great  loss  to  the  country,  besides  doing 
much  injury  to  the  people. 

MISCELLANEOUS. 

Mr.  Haughton  read  a  paper  ''On  Death  Punishment,"  in  which  he 
advocated  its  abolition  and  the  substitution  of  a  secondary  punishment. 
He  said  it  was  well  known  that  the  question  had  long  engaged 
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the  consideration  of  many  of  the  best  and  wisest  men  in  ererj  civilized 
country,  who  had  felt  that  the  extreme  punishment  had  its  origin 
in  the  barbarism  of  the  earlj  ages,  and  that,  as  society  advanced  out  of 
this  barbarism  into  a  higher  condition  of  civilization,  it  should  be  super- 
seded by  a  system  more  in  accordance  with  principles  of  equity, 
benevolence,  and  Christianity.  As  society  advanced  the  demand  for 
the  abolition  of  death  punishment  became  more  and  more  absolute. 
In  some  countries  it  was  erased  from  the  statute  book ;  in  others  the 
public  voice  was  raised  for  its  abolition.  In  this  country  death 
punishment  remained  on  the  statute  book  for  six  or  seven  crimes  ; 
but,  practically,  it  was  only  enforced  against  one — namely,  murder. 
The  relaxation  of  the  criminal  law  had  in  nowise  tended  to  lessen  the 
security  of  life  and  property.  No  one  would  contend  that,  for  the 
better  preservation  of  life  and  property,  we  should  return  to  those 
bloody  times  when  the  scaffold  demanded  its  victims  for  some  sixty 
or  seventy  crimes,  that  are  now  more  effectually  prevented  by  humane 
punishment.* 

Miss  Frances  P.  Cobbe  read  a  paper  on  the  '^  Preventive  Mission 
at  Bristol,"  in  which  she  pointed  out  the  aid  and  protection  given  by 
the  Mission  to  young  females,  and  argued  that  a  system  which  had 
proved  so  successful  deserved  general  attention  and  trial.  The  truest 
principle  of  Social  Science  was  well  expressed  by  a  Russian  gentle- 
man : — ''  God  has  not  so  constituted  the  world  but  that  there  are  laws 
which,  when  we  discover  and  obey  them,  will  remove  the  mountain 
of  woe  and  suffering  under  which  our  fellow-creatures  are  groaning." 
One  of  the  laws  of  safety  for  young  girls  was  kindly  and  prudent 
guardianship,  and  the  object  of  the  Mission  was  to  place  friendless 
girls  under  the  care  of  ladies  interested  in  their  welfare.  In  Bristol, 
where  the  Mission  was  in  full  operation,  1000  poor  girls  were  assisted 
in  two  years,  at  an  expense  of  £500.  Workhouse  girls  in  towns  and 
cities,  owing  to  their  defective  training,  had  special  claims  upon  our 
consideration.! 

♦  See  Tram.  1867,  p.  285 ;  also  Trans,  1869,  p.  487. 

t  This  paper  has  been  published  as  one  of  a  series  of  tracts  on  Social  Questions 
by  Miss  EmUy  Futhfoil. 
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the:condition  of  the  public  health. 


On   the  Physical  Degeneration   of    Town   Population.      By 
John  Beddoe,  M.D. 

IN  a  former  paper,  read  before  this  Association  at  the  meeting  of 
1857,  I  called  attention  to  the  rapid  increase  of  town  populations 
in  this  country,  and  to  the  physical  degeneracy  which  seems  hitherto 
to  have  accompanied  it.  The  subject  has  lost  none  of  its  importance 
since  that  time  ;  in  fact,  the  revelations  of  the  recent  census,  though 
they  only  confirmed  the  conclusions  of  those  who  had  directed  atten* 
tion  to  it,  still  more  imperatively  call  us  to  its  consideration.  It 
appears  that  we,  who,  down  almost  to  the  beginning  of  this  century^ 
were,  as  compared  with  the  Grermans,  Hollanders,  French,  and  Italians, 
characteristically  a  race  of  villagers  and  country  people,  are  rapidly 
becoming  concentrated  into  urban  communities.  In  purely  rural 
districts  the  population  diminishes,  not  indeed  by  the  employment  of 
fewer  hands  in  agriculture,  but  by  the  extinction  of  small  handicrafts, 
the  emigration  or  removal  into  towns  of  the  village  artisans,  and, 
what  is  socially  very  important,  by  the  removal  of  the  wealthy  and 
independent  into  towns  for  the  sake  of  the  advantages  of  society  and 
education,  or  into  waterin<^-places,  the  &voured  maritime  districts, 
for  the  sake  of  health  or  pleasure. 

It  appears  that  not  only  does  more  than  half  of  the  entire  popula- 
tion of  England  and  Wales  dwell  in  towns,  but  that  more  than  a 
fourth  is  cooped  up  in  the  metropolis,  or  in  other  cities  having  a 
population  of  more  than  100,000. 

In  Scotland,  about  900,000  persons,  or  nearly  one-third  of  the 
population,  live  in  the  eight  principal  towns,  of  which  Glasgow,  the 
largest,  is  rapidly  increasing.  In  Ireland,  towns  are  as  yet  compara- 
tively few  and  small,  and  during  the  past  ten  years,  many  of  them 
have  shared  in  the  general  decline  of  the  census ;  but  it  is  noteworthy 
that  the  largest  two,  Dublin  and  Belfast,  follow  the  rule  of  Great 
Britain  rather  than  of  the  sister  island. 

Not  to  speak  of  moral  qualities,  it  must  be  allowed  that  in  nations, 
jui  in  individuals,  the  greatest  amount  of  physical  vigour  and  hardi- 
hood by  no  means  always  accompanies  the  greatest  size  and  stature. 
But  if  we  examine  only  a  single  race  at  a  time,  we  shall  find,  I 
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believe,  that  wherever  that  race  attains  its  maximum  of  physical 
development,  it  rises  highest  in  energy  and  moral  vigour,  and,  in 
short,  produces  the  kind  of  men  most  serviceable  to  the  State.  Thus, 
the  inhabitant  of  Oude  or  Rigpootana  is  as  superior  in  courage  and 
energy  to  the  puny  Bengalee  as  he  is  in  bodily  conformation.  And 
to  come  nearer  home,  what  are  the  portions  of  Great  Britain  which 
produce  the  finest  and  largest  men  ?  I  should  be  disposed  to 
answer,  "  Yorkshire,  Northumberland,  &c.,  ComwaQ,  and  Scotland, 
generally."  And  certainly  these  are  provinces  which  produce  more 
than  their  share  of  able,  energetic  men. 

Civilization,  rightly  so  called,  should,  one  would  think,  by  giving 
to  every  one  greater  and  more  uniform  conmiand  over  the  necessaries 
and  comforts  of  life,  tend  to  increase  physical  vigour,  as  it  does  to 
lengthen  the  average  duration  of  life.  Such  cannot,  however,  be 
proved  to  have  been  the  case  up  to  the  present  time. 

Civilization  has  at  all  times  been  connected,  essentially  as  well  as 
etymologicaUy,  with  the  aggregation  of  men  in  cities — in  fact,  it  is 
difficult  to  conceiveof  one  without  the  other — and  the  physical  degene-^ 
ration  of  the  species  in  many  civilized  communities  arises  from  causes 
which  for  the  most  part  operate  more  powerfully  on  citizens  than  on 
country  people.  Such  are  the  withdrawal  of  many  individuals  from 
agricultural  and  pastoral  pursuits,  carried  on  in  the  open  air,  to 
sedentary  employments  and  close,  crowded  workshops. 

The  aggregation  of  young  persons,  and  their  exposure  to  the  many 
indefinable  influences  which  constitute  city  life,  seems  to  have  an  effect 
in  hastening  the  period  of  puberty,  so  that  the  limit  of  growth  is 
sooner  attained  in  the  city  than  in  the  country.  This  has  been 
demonstrated  by  the  observations  of  M.  Quetelet.  Again,  hardly  anj 
agency  that  can  operate  on  a  race  to  its  detriment  is  better  ascertained 
to  be  a  cause  of  physical  degeneracy  than  is  the  abuse  of  alcoholic 
liquors,  of  which  the  generally  higher  wages  of  labourers  in  town  give 
them  greater  command.  Some  importance  may  perhaps  be  assigned 
to  the  more  stimulating  and  less  nutritive  quality  of  the  food  supplied . 
to  growing  children,  to  the  frequent  absence  of  breast-milk  amon^ 
the  women,  and  the  deficient  supply  of  wholesome  unadulterated 
cow's  milk,  whereby  the  want  might  be  supplied.  White  wheaten 
bread,  which  forms  the  staple  food  of  most  children  in  our  great 
town^  is  ill  adapted  to  supply  the  economy  with  those  earthy  salts 
which  are  so  necessary  for  the  building  up  of  new  tissues.  Lastly, 
the  vitiation  of  the  air  even  of  the  open  streets  in  towns,  which  has 
recently  been  shown  by  chemical  tests  to  be  far  greater  than  had  been 
supposed,  and  the  further  deterioration  of  that  contained  in  the  small, 
crowded,  and  often  unventilable  dwellings  of  the  town  poor,  while  it 
undoubtedly  acts  as  a  cause  of  disease,  may  well  be  believed,  though 
it  cannot  be  proved,  to  depress  the  vital  energies  of  growing  persons 
to  such  an  extent  as  to  afibct  their  physical  development. 

No  better  example  could  be  pointed  out  of  the  effects  of  almost  all 
these  causes  combined  than  the  puny  and  unhealthy  olQ&pring  of 
many  of  our  excavators,  that  stalwart  class  of  men  whose  size  and 
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pfaysical  power  hare  been  the  astomshment  of  the  labourers  of  manj 
another  conntrj. 

The  diminution  of  mortality  in  particular  towns  which  has  alreadj 
rewarded  the  exertions  of  oar  sanitary  reformers  is  not  necessarily, 
^hen  viewed  from  the  point  I  have  taken,  an  unmixed  good,  for  it 
may  be  that  a  great  portion  of  the  lives  thus  preserved  are  those  of 
the  weakly  and  physically  degenerate,  who  are  thus  afforded  the 
opportunity  of  transmitting  their  defects  to  another  generaticxu 
And  here  it  is  pertinent  to  remark,  that  in&nticide,  which  is  or  has 
been  practised  extensively  among  both  civilized  and  uncivilized 
nations,  has  been  usually  inflicted  on  feeble  and  puny  children,  who 
have  thus  been  as  it  were  weeded  out ;  and  accordingly  some  of  the 
peoples  most  deeply  stained  with  this  crime  have  been  remarkable 
for  their  fine  physical  development :  such  were  the  'Spartans  and 
ancient  Norsemen,  and  such  are  the  Rajpoots  of  Hindostan  at  this 
day. 

The  further  prosecution,  however,  of  the  measures  which  are 
already  saving  so  many  lives  may  be  expected  to  give  increased 
vigour  to  the  general  population,  by  diminishing  the  causes  of  disease. 
This  double  effect  may  be  expected  from  improved  sewerage  and 
water  supply,  from  the  adoption  of  really  effectual  measures  to  repress 
the  adulteration  of  food,  from  the  rigorous  limitation  of  the  numbers 
received  into  lodging-houses,  from  the  multiplication  of  parks, 
gymnasia,  playgrounds,  baths,  &c.,  and  from  the  dissemination  of  a 
kjQowledge  of  the  laws  of  health  among  all  classes. 

There  is  great  room  for  improvement  in  all  these  respects,  and  so 
there  is  also  in  two  or'  three  other  points  on  which  I  will  enter  a 
little  more  into  detail.  One  of  these  is  the  plan  generally  adopted 
in  building  model  lodging-houses  and  dwellings  for  the  labouring 
classes.  Lord  Stanley,  in  an  address  to  this  Association,  has  spoken 
of  the  greater  vertical  elevation  of  modem  houses  as  an  improvement. 
It  appears  to  me,  however,  that,  not  to  speak  of  the  inconvenience  and 
the  detriment  to  the  health  of  weakly  persons  involved  in  the  frequent 
ascent  of  a  number  of  stairs,  it  is  worth  consideration  that  the  speciflc 
density  of  population  increases  pretty  nearly  in  the  ratio  of  the 
increased  height  of  houses,  and  that  Dr.  Farr  has  shown  that,  oBterU 
paribus^  the  rate  of  mortality  varies  directly  as  the  specific  density 
of  population.  Again,  if  the  freer  exposure  to  air  and  light  of  a  tall 
building  be  the  supposed  advantage,  it  must  be  remembered  that  this 
exposure,  and  consequent  capacity  for  ventilation,  is  purchased  at 
the  cost  of  overshadowing  and  confining  the  adjacent  streets  and 
contiguous  lower  dwellings,  as  also  that  it  will  be  completely  lost  if 
these  are  raised  to  the  same  height  with  the  former.  Again,  it  ia 
advisable  to  take  heed  that  in  our  zeal  for  the  education  and  eleva- 
tion of  the  minds  of  poor  children,  we  do  nothing  that  can  stunt  their 
bodies  or  implant  disease  in  them,  which  is  assuredly  done  not 
seldom  by  assembling  large  numbers  of  little  children  in  a  small  close 
schoolroom:  I  have  sometimes  observed  the  children  of  decent 
mechanics  and  labourers  to  be  pining  and  growing  pale  and  scrofuloua 
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for  want  of  fresh  air,  becaase  they  were  withheld  from  running  fredj 
about  the  streets,  as  those  of  less  orderly  and  careful  parents  were 
allowed  to  do. 

Lastly,  a  word  on  the  dietaries  of  workhouses,  schools,  and  orphaa 
asylums.  Those  of  the  first  class  of  institutions  were  a  few  years 
ago  notoriously  and  disgracefully  insufficient  for  the  nutriment  of 
growing  children,  but  of  late  years  they  have  been  considerably 
amended  ;  and  it  is  particularly  satisfactory  to  see  that  milk  now 
enters  largely  into  many  of  them,  though  more  so  in  the  north  thaa 
in  the  south  of  England.*  There  are,  however,  other  institutions 
for  the  rearing  of  children,  whose  dietaries,  if  carefully  looked  into, 
might  be  found  deficient  in  quantity,  quality,  or  variety  ;  and  to  this 
defect,  and  to  the  crowded  unventilated  state  of  class-rooms  and 
dormitories,  as  well  as  to  errors  in  the  moral  management  of  the 
children,  are  to  be  attributed  many  of  the  pale,  spiritless  fiices, 
bleared  eyes,  and  scrofulous  aspects,  which  are  almost  as  diagnostic 
of  a  charity  school  procession  as  is  the  uniform  garb. 


Some  Observations  on  the  Social  and  Sanitary  State  of 
the  Labouring  Classes  in  Ireland.  By  Thomas  Fitz- 
PATBICK,   M.B. 

The  part  of  Ireland  on  which  my  experience  has  been  chiefly 
founded  is  a  district  embracing  the  north  of  Meath  and  a  lai^e  por- 
tion of  the  adjacent  county  of  Cavan ;  but  from  what  I  have  learned, 
on  competent  authority,  respecting  the  peasantry  in  other  portions 
of  the  country,  I  believe  that  in  the  debasement  of  their  social 
habits,  and  their  ignorance  of  sanitary  laws,  they  approach  in  all 
places  to  a  painful  level  of  uniformity.  The  causes  which  have  more 
immediately  tended  to  bring  the  people  to  this  condition  are  of  a 
twofold  character,  and  may  be  described  as  partly  external  and  partly 
internal.  By  external,  I  mean  such  material  circumstances  as  are 
embraced  under  the  heads  of  habitation  and  wages  ;  and  by  internal, 
those  which  depend  on  the  acquired  habits  of  the  individual,  and  by 
which  he  is  rendered  more  or  less  capable  of  affecting,  or  being 
affected  by  the  former.  Much,  however,  as  the  condition  of  the 
people  for  good  or  evil  may  depend  on  the  influences  arising  from 
these  two  sources,  and  frequently  as  they  are  found  conspiring  to 
aid  the  downward  progress  of  the  poor,  a  very  slight  examination 
will  serve  to  show  us  that  they  do  not  invariably  stand  to  each  other 
in  the  relation  of  cause  and  effect.  For,  if  we  take  the  body  of  the 
peasantry  in  any  district  of  the  country  it  will  be  found,  according 
to  my  experience,  to  consist  in  varying  proportions  of  at  least  four 

*  Their  greatest  remuning  fault  is,  perhaps,  the  dividing  of  the  daily  rations  of 
diildren  two  years  old  into  the  same  small  number  of  metils  which  is  suitable  to 
adnlt  constitations. 
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classes  of  persons,  each  of  which  differs  from  the  others  in  the  most 
marked  degrees,  with  respect  to  the  quality  of  their  habitations,  their 
clothes,  food,  wages,  and  means  of  subsistence  generalij.  At  the 
head  of  this  list  I  would  place  the  small  farmer,  so  called,  who  holds 
from  five  to  fifteen  acres,  and  generalij  possesses  a  horse  and  cow, 
sheep,  poultry,  pigs,  and  other  sources  of  emolument  Next  to  him, 
in  point  of  worldly  means,  come  herds  and  other  skilled  labourers, 
who  are  generally  lodged  in  comfortable  dwellings,  and  have  graz- 
ing and  other  allowances  given  them  by  their  employers.  Then, 
there  are  the  ordinary  labourers,  who  work  regularly  on  the  farm  or 
estate,  whose  comforts  are  more  or  less  looked  after,  particularly  in 
times  of  illness,  and  who  draw  fair  wages  all  the  year  round. 

Lastly,  I  would  place  a  class  amongst  whom  the  acme  of  want 
and  wretchedness  is  to  be  found, — ^those  outlying  populations,  as 
they  may  be  called,  who  are  squatters  on  the  neglected  property 
of  some  poor  or  absentee  landlord,  or  some  distant  corporate  body, 
and  who  are  indebted  for  their  own  subsistence,  and  tiiat  of  their 
families,  to  the  chances  of  occasional  work.  Specimens  of  this  class 
of  persons  are  to  be  found  in  every  locality,  and  it  may  be  conceived 
how  slender  are  their  earnings  when  I  state,  that  in  several  such 
cases  which  I  have  investigated  during  the  six  months  from  last 
November  to  May,  the  wages  generally  averaged  under  four  shil* 
lings  per  week.  But  the  point  to  which  I  wish  principally  to  direct 
attention  is,  that  amongst  these  several  divisions  of  the  labouring 
classes,  separated,  as  I  have  said  above,  by  such  well-marked  distinc- 
tions, we  shall  find  the  common  features  of  a  gross  want  of  cleanliness 
and  ignorance  of  all  sanitary  rules,  utter  indifference  to  comforts  and 
decencies  the  most  easily  attainable,  and  a  marked  absence  of  steady 
habits  of  industry  and  economy.  Hence,  it  follows,  that  the  evils, 
which  it  is  in  some  measure  the  object  of  this  paper  to  point  out, 
are  not  in  all  cases  dependent  on  the  external  circumstances  of  the 
labouring  classes ;  and,  however  much  we  may  deplore  the  miserable 
character  of  their  habitations,  in  many  instances,  we  must  yet  feel 
convinced  that  a  change  for  the  better  in  this  respect  would  be  only 
one  step  towards  their  ultimate  improvement.  Good  cottages  will 
demand  an  improved  class  of  poor,  just  as  much  as  the  poor  require 
an  improved  class  of  cottages. 

That  improvement  is  urgently  demanded  in  the  latter  respect  as 
well  as  the  former  must,  however,  be  evident,  if  we  consider  for  a 
moment  the  unwholesome  character  of  these  dwellings,  their  inevit- 
able tendency  to  fistvour  the  accumulation  of  filth,  and  dieir  consequent 
influence  in  lowering  the  morale  and  depraving  the  habits  of  the 
people. 

The  nsual  Irish  cabin  is  invariably  built  without  the  slightest 
regard  to  situation  or  soil.  The  four  walls  of  which  it  consists  are 
formed  either  of  stones  loosely  piled  together  or  of  clay,  the  latter 
material  being  esteemed  preferable,  on  account  of  its  greater  warmth. 
In  the  interior  it  is  generally  divided  by  a  partition  into  two  aparW 
xnents,  one  of  which  is  called  the  kitchen,  and  the  other  the  room* 
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In  the  former,  the  £re  is  kept  bnming,  and  the  meals  are  eaten  ; 
while  in  the  latter,  the  principal  portion  of  the  family  sleep.  It  is 
their  invariable  practice  to  render  this  room  as  dose  and  stifling  aa 
possible.  Using  that  little  understood  term,  ventilation,  in  even  its 
loosest  sense,  it  possesses  none  whatever,  the  only  access  for  air  being^ 
the  door  which  communicates  with  it  from  the  kitchen.  I  never 
remember  to  have  seen  this  apartment  furnished  with  a  fireplace ;  and 
even  where  an  aperture  exists  under  the  name  of  a  window,  its 
dimensions  are  so  restricted,  as  to  embrace  only  one  small  pane  of 
glass  firmly  imbedded  in  its  centre,  and  which  serves  merely  to  admit 
a  little  light,  without  the  smallest  accompaniment  of  air.  £ven  the 
former  advantage  is  so  trifling,  that  when  the  doctor  is  sent  for  a 
candle  is  almost  always  provided  to  light  him  to  his  patient ;  and 
frequently  have  I  had  occasion  to  note  its  dull  fiame  grow  fainter  as 
it  entered  the  confined  and  loaded  atmosphere  which  hung  around. 

The  roof  is,  of  course,  of  thatch,  and  possesses  every  disadvantage 
which  roofing  can  have.  As  Miss  Martineau  remarks,  it  rots  with  the 
wet,  it  harbours  vermin,  and  is  liable  to  fire  ;  but  it  is  also,  as  she 
has  not  remarked,  more  frequently  injured  by  the  fowl  which  are 
commonly  to  be  seen  perched  upon  the  roof,  tearing  and  scraping  off* 
the  thatch  in  quantities.  The  rude  and  imperfect  manner  in  which 
the  chimney  is  constructed,  and  not  unfrequently  its  entire  absence, 
adds  another  source  of  dirt  and  discomfort  to  the  interior  of  these 
wretched  dwellings.  To  "stand  out  of  the  drop,"  or  "to  sit  down 
out  of  the  smoke,"  are  customary  salutations  with  which  the  visitor 
is  often  greeted,  the  latter  piece  of  advice  being  founded  on  the 
famUiar  experience  of  the  inmates,  that  the  confined  smoke  spreads 
under  the  roof  and  forms  its  densest  and  most  irritating  fumes  just 
above  the  level  of  the  doorway.  And  many  a  time  can  I  remember, 
when  standing  by  the  bedside  and  endeavouring  to  count  the  pulse 
of  some  fever-stricken  patient,  has  the  dial  of  my  watch  been  obscured 
by  a  heavy  blur  of  rain  and  dissolved  thatch,  intercepted  in  its  passage 
firom  the  roof  to  the  floor. 

Often  from  the  same  cause,  the  people  are  obliged  to  quit  their  beds 
at  night,  and  huddle  together  in  a  comer  near  the  Are,  until  either 
the  rain  has  ceased  or  the  approach  of  day  permitted  the  men  to  go 
abroad  into  the  fields.  The  fioor  being  formed  only  of  the  natural 
surface  soil  on  which  the  house  is  built^  and  being  so  liable  to  the 
access  of  rain  from  the  roof,  is  generally  sodden  and  damp,  and  at 
other  times  is  furrowed  into  holes  into  which  are  thrown  the  potato 
akins  and  other  oflal  destined  for  the  food  of  the  young  fowls  or  the 
pig.  I  believe  that  these  cottages  could  in  no  way  be  more  cheaply 
or  usefully  improved  than  by  the  introduction  of  common  brick  floor- 
ings, which  would  not  only  prevent  a  great  deal  of  injurious  damp, 
but  aflbrd  the  housewife  a  &ir  opportunity  of  exercising  some  degree 
of  cleanliness  and  neatness.  There  are  no  flreplaces  or  grates,  as  the 
turf  is  always  burned  upon  the  hearth ;  and  this  arrangement  would 
be  little  objectionable,  save  for  the  shocking  accidents  by  flre  to  which 
it  occasionally  gives  rise.     These  occur  for  the  most  part  amongst  the 
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infants  and  younger  children,  who  being  left  alone  in  the  house  during 
the  temporary  absence  of  their  mothers,  are  attracted  bj  the  heat^ 
towards  which  they  crawl  over  the  floor,  until  they  pkce  tiieir  hands 
and  clothes  within  reach  of  the  burning  cinders.  I  know  no  form  of 
accident  so  universal  in  Ireland  as  this,  or  one  from  which  fearful 
mutilation  and  deformity  so  often  ensue.  It  also  furnishes  an  instance 
im  which  a  large  amount  of  good  might  be  done,  and  much  suffering 
prevented,  through  such  simple  suggestions  as  might  be  furnished  bj 
a  Ladies'  Visiting  or  Sanitary  Association. 

Before  quitting  this  branch  of  my  subject,  let  me  again  revert  to 
the  fact  that  it  is  not  in  the  cabins  of  the  poor  only  these  defects  are 
to  be  found.  Thus,  it  will  scarcely  be  believed  that  in  none  of 
these  houses  is  a  back  door  ever  provided.  The  front  door  is  the 
common  mode  of  ingress  and  egress  to  the  human  as  well  as  other 
inhabitants,  and  forms  also  the  only  avenue  through  which  the  slops 
and  accumulated  filth  of  the  interior  are  ejected.  Within  doors  the 
same  character  prevails ;  the  basket  on  which  the  potatoes  have  been 
set  to  drain,  the  pot  in  which  the  stirabout  has  been  cooked,  furnish 
the  tables  from  which  they  are  respectively  eaten.  Of  the  house- 
hold utensils,  which  are  necessary  alike  for  the  purposes  of  cleanliness 
and  decency,  there  is  an  almost  entire  want ;  and  few  indeed  are  the 
cottages,  even  of  the  better  class,  in  which  a  medical  man  at  the 
conclusion  of  his  visit  has  a  chance  of  being  offered  a  basin  of  water 
and  a  clean  towel.  For  these  are  most  generally  substituted  the  pot 
in  which  the  family  meals  are  cooked,  or  the  tin  vessel  in  which 
water  is  drawn  for  the  family  use  ;  and  it  wpuld  almost  shock 
belief  if  I  stated  to  what  foul  purposes  such  articles  are  sometimes 
applied  when  sickness  amongst  any  of  the  members  of  the  family 
obliges  a  long  confinement  to  the  house. 

Next  in  the  order  of  causes  which  materially  affect  the  sanitary 
and  social  condition  of  the  people  must  be  considered  the  question 
of  food,  and  the  most  obvious  reflection  which  arises  with  regard  to 
it — namely,  the  little  variety  which  it  presents — ^marks  it  as  wanting 
in  one  of  tiie  prime  characteristics  which  all  wholesome  food  ought 
to  possess.  It  consists  almost  exclusively  of  Indian  meal  and  pota- 
toes, one  kind  of  diet  replacing  the  other  at  alternate  meals,  or 
during  different  seasons  of  the  year.  The  meal  being  procured  at 
the  nearest  huckster's  shop,  and  generally  in  quantities  under  a  stone 
weight,  is  bought  subject  to  all  the  disadvantages  of  adulteration, 
accumulated  proflts,  and  waste.  The  process  of  cookery  which  it 
undergoes  is  the  rudest  and  most  unscientiflc  which  ignorance  can 
devise  ;  and  when  it  finally  reaches  the  poor  labourer  in  the  field, 
it  is  in  the  form  of  a  cold,  sodden,  and  most  uninviting  mess — ^neither 
cake  nor  porridge — ^which  he  is  obliged  to  eat  with  the  addition  of 
a  little  sugar  and  water,  or  of  cold  tea  without  milk. 

Miss  Martineau  tells  us  that  the  secret  of  a  potato  diet  is  having 
milk  with  it,  in  order  that  the  one  may  nuike  up  for  the  deficiency 
of  the  other ;  but  notwithstanding  I  write  from  one  of  the  largest 
and  most  fertile  grazing    counties  in  Ireland,   I  could  point  to 
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hundredB  of  families  in  which,  during  nine  months  of  the  year, 
milk  is  an  unattainable  luxury,  and  by  whom,  during  ihe  other 
three  months,  buttermilk  only  can  be  procured. 

Of  the  extent  to  which  this  dearth  of  one  of  the  first  necessaries 
of  life  prevails,  and  of  the  cruel  privations  which  it  occasions,  it 
would  scarcely  be  possible  to  give  an  adequate  notion  ;  and  I  believe 
it  can  be  met  only  by  greater  liberality  on  the  part  of  large  land- 
owners, or  by  the  ladies  of  a  neighbourhood  combining  together  for 
the  purpose  of  establishing  public  dairies. 

In  the  social  habits  or  sanitary  knowledge  of  the  people,  we  shall 
find  little  that  tends  to  mitigate  those  evils  of  their  outward  condition. 
Everywhere  there  is  manifest  an  absence  of  the  spirit  of  resource,  a 
fetal  indisposition  to  dispute  the  victory  with  adverse  circumstances, 
or  to  strive  towards  the  attainment  of  such  advantages  as  a  skilful 
use  of  even  the  moderate  means  at  their  disposal  would  suflice  to 
place  within  their  reach.  No  knowledge  of  cookery  is  brought  to 
improve  the  qualities  of  unwholesome  or  insufficient  food,  nor  are  any 
attempts  made  at  cleanliness  within  or  without  the  dwelling  which 
might  serve  to  diminish  the  effects  of  ill-ventilation  and  over-crowding. 
Notwithstanding  that  lime  is  everywhere  abundant,  and  that  one 
shilling's  worth  would  be  enough  to  cleanse  a  cottage,  the  use  of  the 
whitewash  brush  is  seldom  resorted  to.  Everything  which  fells 
within  the  domain  of  the  poor  man's  wife  is  marked  by  improvidence 
and  ignorance,  and  nowhere  is  this  more  conspicuous  than  in  matters 
relating  to  her  own  health  and  comfort  at  the  period  of  child-bearing. 
She  has  already  drifted  into  matrimony,  without  having  bestowed  a 
thought,  or  provided  a  shilling,  in  view  of  the  duties  and  respon- 
sibilities which  it  entails,  and  each  successive  confinement  finds  her 
utterly  unprovided  with  a  single  one  of  those  appliances  which,  in 
the  opinion  of  mothers  and  medical  men  alike,  are  necessary  to  her 
own  safety,  if  not  to  the  future  health  of  her  offspring.  I  may  remark 
en  passant  that  I  know  no  department  in  which  it  would  be  possible 
for  charitable  ladies  to  do  so  much  good,  and  at  so  small  a  cost,  as  in 
providing  common  calico  bandages  for  the  use  of  poor  women  in  this 
condition,  as  we  may  trace  to  the  want  of  this  simple  contrivance  one 
of  the  general  afflictions  from  which  they  too  commonly  sufifer  in 
after  life. 

We  need  not  be  surprised  to  find  these  various  causes  merge  at 
length  in  the  extensive  production  of  disease,  but  it  is  amongst  the 
young,  rather  than  amongst  the  adults  of  the  population,  that  evidences 
of  its  existence  are  to  be  sought.  The  latter  not  only  are  less  ex- 
posed to  the  injurious  influences  of  the  dwelling,  in  consequence  of 
their  out-door  occupations,  but  are  better  fitted  to  resist  the  effects  of 
foul  air  and  bad  food  than  the  more  delicate  organization  of  the  child. 
Accordingly,  it  is  amongst  children  we  see  scrofula  and  parasitic 
diseases,  ophthalmia,  and  diarrhoea,  commit  their  most  extensive 
ravages.  And  it  is  on  the  persons  of  children,  too,  according  to  my 
experience,  that  fever  most  frequently  manifests  itself — ^the  disease 
generally  assuming  at  first  the  form  of  gastric  or  remittent  fever,  and^ 
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after  passing  through  the  younger  portion  of  the  family,  appears  at 
length  to  acquire  an  accumulated  intensity  which  enables  it  to  strike 
and  kill  the  grown-up  members. 

If  I  were  asked  to  assign  one  of  the  secondary  causes  which  most 
favour  the  production  of  disease  amongst  the  young,  I  should 
unhesitatingly  ascribe  a  very  large  share  to  the  scarci^  of  milk. 
What,  let  me  ask,  would  be  thought  of  any  public  institution — say 
a  workhouse  or  a  hospital — in  which  it  was  attempted  to  maintain  a 
large  body  of  inmates,  numbering  amongst  them  a  majority  of  chil- 
dren, without  an  adequate  supply  of  good  milk  ?  We  all  know  the 
consequences  which  would  follow  ;  and  yet  the  same  consequences, 
involving  the  destruction  of  a  large  number  of  those  imhap{/y 
children  who  are  destined  never  to  reach  five  years  of  age,  are 
enacted  every  year  amongst  rural  populations,  but  pass  unobserved, 
because  unfortunately  they  do  not  find  a  place  in  the  records  of  this 
world's  statisticians. 

The  scrofulous  diathesis,  or  habit,  which  the  want  of  milk  is  so 
powerful  to  induce,  also  largely  favours  the  prevalence  and  spread  of 
ophthalmia.  A  case  of  this  kind  which  I  lately  met  with,  as  it 
afibrds  a  good  illustration  of  much  that  I  have  advanced,  I  shall 
endeavour  as  briefly  as  possible  to  relate.  On  the  1st  of  January 
last,  a  boy  aged  about  nine  years  received,  while  at  play  with  some 
other  children,  a  smart  blow  of  a  switch  over  one  eye.  Scrofulous 
inflammation  of  the  eyeballs  almost  immediately  lighted  up,  and  though 
the  child  came  under  the  care  of  an  experienced  medical  man,  vision 
had  completely  perished  when  I  was  called  to  see  the  case.  I  ex- 
pressed fears  for  the  safety  of  the  other  eye  ;  and  as  the  cabin  in 
which  the  fiunily  lived  was  a  most  wretched  one,  and  afforded  no 
egress  for  smoke  except  through  the  door,  I  recommended  the  removal 
of  the  child  to  a  hospital.  The  mother,  however,  persisted  in  retain- 
ing him,  and  endeavoured  to  remedy  the  smoky  state  of  the  cabin — ^to 
her  its  only  appreciable  defect — ^by  taking  the  fire  out  to  the  road- 
side, and  there,  during  several  days,  carrying  on  the  washing  and 
cooking  necessary  for  a  large  family.  At  length,  by  the  intervention 
of  the  Roman  Catholic  clergyman,  the  child  was  removed  to  a  general 
hospital  in  this  city,  but  I  regret  to  say,  in  a  short  time  the  remain- 
ing eye  was  lost,  and  I  saw  him,  but  the  other  day,  led  about  by 
his  little  brother,  the  victim  of  total  and  permanent  blindness. 


On  the  Health  of  Merchant  Seamen.  By  J.  O.  M'William, 
M.D.,  F.R.C.P.,  F.KS.,  C.B.,  R.N,,  Medical  Inspector, 
Majestfs  Customs, 

At  the  meeting  of  the  National  Association  for  the  Promotion  of 
Social  Science,  held  at  Birmingham  in  1857, 1  had  the  honour  to 
bring  under  the  notice  of  the  Department  of  Public  Health,  presided 
over  by  the  Bight  Hon.  Lord  Stanley,  some  account  of  the  sickness 
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and  mortalitj  Among  the  watergnard  and  waterside  officers  of  Her 
Majesty's  Customs,  a  force  whose  health  statistics,  in  common  witk 
those  of  the  other  classes  of  the  Civil  Service  (then  amounting  to 
53,678  persons,)  had,  up  to  that  time,  been  scarcely  at  all  investigated. 
On  the  present  occasion  I  have  ventured  upon  a  field  of  inquiry  (so 
&r  as  I  know)  equally  unexplored;  and,  on  account  of  the  peculiar  and 
constantly  changing  life  of  the  merchant  sailor,  much  more  beset  with 
difficulties.  The  following  observations,  with  all  their  defects,  are 
nevertheless  submitted  with  great  deference  to  this  meeting,  with 
the  intention  of  further  prosecuting  the  subject,  and  in  the  hope  of 
being  permitted  to  place  the  results  before  the  Public  Health  Depart- 
ment at  some  future  meeting  of  the  Association. 

Much  has  been  effected  of  late  years,  by  legislation  and  private 
exertion,  towards  the  moral  and  social  improvement  as  well  as  the 
health  of  our  merchant  seamen,  a  force  which  at  the  present  time 
comprises  nearly  200,000  men.  The  condition  of  our  mercantile 
marine  has,  indeed,  at  all  times  been  to  us  a  subject  of  vast  im- 
portance, and  it  has  accordingly  from  time  to  time  engaged  the 
attention  of  the  foremost  statesmen  of  this  country.  In  1835,  Sir 
James  Graham  carried  through  Parliament  the  Merchant  Seamen*s 
Act,  (7  &  8  Vict.  c.  112,)  which  may  be  justly  regarded  as  the 
Magna  Charta  of  British  merchant  sailors.  Ten  years  later  an 
amendment  of  this  Act  became  law,  through  the  able  and  benevo- 
lent exertions  of  the  late  lamented  Lord  Herbert,  a  statesman  who, 
among  other  important  labours,  devoted  himself  with  rare  zeal 
and  unexampled  success  to  the  cause  of  sanitary  reform  in  the 
army,  and  to  the  improvement  in  condition  of  the  medical  officers 
of  that  branch  of  the  public  service.  It  was  by  Lord  Herbert's 
amended  Act,  that,  besides  many  other  beneficent  provisions  for 
seamen,  the  use  of  lime  juice  and  sugar  with  medicine,  medical 
comforts  and,  in  some  cases,  medical  attendance,  became  imperative 
in  the  longer  voyages.  And  to  Mr.  Labouchere  (now  Lord  Taunton) 
we  are  indebted  for  the  Mercantile  Marine  Act,  1850  (12  &  14 
Vict.  c.  93,)  a  measure  pregnant  of  value  to  the  nation  and  its  mer- 
cantile interests,  as  it  not  only  relates  to  the  seamen,  but  also  to  those 
upon  whom  devolves  the  important  trust  of  commanding  and  con- 
trolling them.  The  main  provisions  of  these  several  Acts  have  been 
consolidated  by  the  able  hand  of  the  Right  Hon.  Edward  Gardwell, 
and,  if  they  are  only  carried  out  in  integrity,  leave  little  to  be 
desired  as  regards  the  health,  comfort,  and  general  well-being  of  our 
merchant  seamen  while  on  board  ship.  In  this  comprehensive  Act 
are  embraced  the  great  questions  of  increased  sleeping  room  and  ven- 
tilation, improved  victualling,  medical  attendance  and  medicine, 
including  medical  comforts,  lime  juice  and  sugar,  and  of  ample 
space  for  the  berthing  of  the  seaman.  Nor,  as  has  been  already 
remarked,  has  the  Legislature  been  unmindful  of  the  importance  of 
ascertaining  the  character  and  capability  of  the  masters  and  other 
officers  of  the  merchant  service,  a  class,  the  leading  members  of  which, 
by  the  Naval  Beserre  Act»  are  now  about  to  be  associated  with  the 
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<»fficer8  of  the  Bojal  Navy^  we  feel  assured  with  mutual  advantage 
to  the  naval  and  mercantile  service.* 

Mr.  Labouchere's  Act  (now  consolidated  in  Mr.  Cardwell's  Act,) 
provides  for  the  examination,  and  the  competency  and  character  of 
those  in  charge  of  life  and  property,  with  certificates  to  be  sus- 
pended or  withdrawn  in  case  of  misconduct.  Since  1857,  all 
matters  relating  to  the  mercantile  marine  of  this  country  have  been 
under  the  superintendence  of  the  Board  of  Trade  :  and  the  law  is 
carried  into  force  by  means  of  local  boards  at  sixteen  of  the  prin- 
>cipal  ports,  by  shipping  offices  at  all  ports,  and  by  the  General 
Begister  and  Record  Office  of  Seamen  in  London.  The  establish* 
ment  of  Sailors'  Homes  has  also  had  a  marked  and  most 
favourable  influence  upon  the  character  and  habits  of  our  seamen. 
In  these  excellent  institutions,  the  seamen  are  comfortably  and 
-economically  lodged  and  boarded  ;  and  there  are  savings'  banks  in 
which  they  can  deposit  their  earnings  with  advantage,  and  transmit 
sums  of  money  to  their  families.  Education,  including  instruction 
in  navigation,  is  also  provided  at  a  very  reasonable  cost. 

Notwithstanding  the  wise  measures  of  the  Legislature,  and  the 
precautions  taken  against  their  infraction,  it  is  beyond  doubt  that 
some  of  the  provisions  of  Mr.  Cardwell's  Act,  more  especially  those 
which  relate  to  the  promotion  and  maintenance  of  health  on  board 
ship,  are  but  too  frequently,  either  partially  or  wholly,  evaded.  To 
insure  the  law  being  strictly  and  faithfully  carried  out,  it  would  be 
necessary  to  appoint  a  staff  of  inspectors  at  each  of  th^  seaports  of 
the  kingdom  and  abroad ;  but  it  is  considered  that  the  duties  of 
such  officers  would  be  of  so  inquisitorial  a  nature  as  to  be  at  variance 
with  the  spirit  of  our  free  institutions,  and,  moreover,  obstructive  of 
that  despatch  which  is  essential  to  the  success  of  commercial 
transactions.  The  difficulty  of  furnishing  adequate  inspection  at  a 
port  like  London,  for  instance,  whence  some  hundreds  of  vessels 
may  depart  in  one  tide,  is  urged  as  insuperable  to  a  measure  which^ 
if  practicable,  could  not  £ftil  to  be  productive  of  beneficial  results. 
It  was  long  a  standing  disgrace  to  those  who  administered  the 
.affairs  of  our  navy,  that  scurvy  continued  to  ravage  our  fleets,  and 
render  them  powerless  in  the  midst  of  a  great  war  ;  and  it  is  equally 
discreditable  to  the  mercantile  marine  that  this  disorder,  every- 
where known  to  be  under  hygienic  control,  and  which,  when  we 
except  the  Polar  voyages,  has  been  banished  from  our  ships  of  war 
for  upwards  of  sixty  years,  is  still  the  cause  of  considerable  mortality 
.among  our  merchant  sailors. 

Until  the  establishment  of  the  General  Register  and  Record 
Office  of  Seamen,   under  Captain  Brown,   R.N.,   in   1835,   there 

*  Already  6000  able-bodied  seamen,  of  the  average  age  of  twenty-seven  years, 
are  enrolled  in  the  Naval  Reserve.  The  association  of  the  officers  and  seamen 
'Of  the  merchant  service  with  those  of  the  Rpval  Navy  is  calculated  to  promote 
a  feeling  of  harmony  and  friendship  between  the  two  services,  which  is  in  every 
way  desirable,  and  to  dispel  prejadices  which  still  in  some  degree  continue  to 
-eiEist  amongst  merchant  seamen  against  service  in  the  fleet. 
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Existed  no  means  of  ascertaining  with  anj  degree  of  accuracy  the 
number  of  seamen  actually  serving  in  merchant  ships,  far  less  of 
the  deaths  occurring  amongst  them  ;  defects  which  happily  have 
been  amply  remedied  by  the  admirable  arrangements  in  the  office  in 
question,  where  are  to  be  found  most  complete  statistics  of  whatever 
relates  to  the  merchant  ships  and  seamen  of  the  United  Kingdom  ;. 
including  correct  returns  of  the  number  of  seamen  registered,  and 
actually  afloat,  and  of  the  deaths  on  board  shiff  in  the  foreign  as 
well  as  in  the  home  voyages.  While,  then,  we  are  without  data 
for  determining  the  influence  upon  the  mortality  amongst  seamen, 
as  a  result  of  their  improved  condition  consequent  upon  the  more 
humane  legislation  of  modern  times,  we  have  now  the  means  of 
arriving  with  precision  at  the  death  rate  of  this  class  while  at  sea, 
and  of  forming  an  approximate  estimate  of  those  diseases  and 
accidents  to  which  they  are  mainly  exposed. 

With  a  view  of  initiating  inquiry  into  the  health  statistics  of  the 
mercantile  marines  of  various  nations,  I  took  occasion,  when  the 
International  Statistical  Congress  met  in  London,  in  July,  1860, 
to  submit  to  Lord  Shaftesbury,  President  of  the  Sanitary  Statis- 
tics Section,  the  following  proposition,  which,  on  being  put  by  his 
lordship,  was  adopted  by  the  General  Meeting  of  the  Congress, 
viz. : — 

"  That  it  be  recommended  to  the  various  Governments  represented 
by  delegates  at  the  Congress,  to  adopt  a  uniform  method  of  obtain- 
ing statistical  infoimation  as  to  the  health  of  the  seamen  engaged  in 
the  mercantile  marine."  ♦ 

Since  that  period  I  have  obtained  from  the  office  of  the  Registrar- 
General  of  Seamen  such  materials  as  have  enabled  me  to  compile  a 
series  of  tables,  which  may  help  to  illustrate  this  question.  The 
actual  number  of  deaths  occurring  amongst  merchant  seamen  of  the 
United  Kingdom  and  Channel  Islands,  whether  serving  in  the  home 
or  in  the  foreign  voyages  during  nine  consecutive  years,  the  main 
causes  of  death  during  the  same  period,  and  the  deaths  and  causes 
of  death  on  the  homef  and  foreign  voyages  respectively,  for  three 
years,  have,  with  much  diligence  and  a  vast  amount  of  labour,  been 
extracted  from  the  records  of  the  office,  by  Mr.  George  Stuart  and 
other  gentlemen  of  that  department.^ 

I  have  already  stated  that  we  possess  most  accurate  information 
as  to  the  amount  of  deaths  that  take  place  among  merchant  seamen 
while  actually  at  sea,  but  that  number  must  not  be  understood  to 
represent  the  actual  loss  of  life,  consequent  upon  service,  on  board  of 

*  See  Report  of  Proceedings  of  the  Fourth  Session  of  the  International  Statis- 
tical Congress,  &c.,  p.  177. 

t  The  Home  trade  includes,  besides  the  coasts  of  England,  the  continent  be- 
tween Brest  and  the  river  Elbe. 

X  For  obyioos  reasons,  and  with  due  r^^  to  the  sources  whence  information- 
with  respect  to  the  causes  of  death  is  derived  in  the  merchant  service,  the  nomen* 
clatnre  of  diseases,  &o.,  should  be  limited  to  those  more  commonly  incident  U^ 
sea  life. 
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merchant  ships.  Dr.  Brjson  has  observed  with  reference  to  the 
seamen  and  marines  of  the  Boyal  Navy,  that  "  if  it  were  possible  to 
follow  out  invalids  discharged  from  the  navy  into  private  life,  the 
death  rate  would  be  somewhat  increased,  for  it  is  not  to  be  doubted 
that  a  considerable  number  of  those  men  die  of  disease  contracted  in 
the  service,  soon  after  they  are  discharged  from  it."  ♦ 

In  this  way  a  certain  number  of  deaths  resulting  from  service  in 
the  navy  escape  observation  ;  but  the  amount  of  loss  from  disease 
contracted  in  the  merchant  service,  of  which  we  have  no  record, 
must  be  far  greater. 

In  the  Royal  Navy  accurate  returns  are  made  of  the  invalidings, 
as  well  as  of  the  deaths,  on  all  stations,  whether  on  board  ship  or  in 
hospitals.  Invalids  from  the  navj  abroad  are,  on  their  arrival  in 
England,  received  into  the  naval  hospitals  there,  where,  as  a  general 
rule,  they  remain  until  they  are  sufficiently  well  to  be  discharged,  or 
until  they  die.  In  the  merchant  service,  on  the  other  hand,  we 
have  no  means  of  tracing  the  fate  of  seamen  discharged  sick,  or  of 
those  who,  from  desertion  and  other  causes,  leave  their  ships  while 
abroad.f  Nor  can  we  arrive  at  the  extent  of  damaged  constitutions 
and  consequent  deaths,  from  climatorial  and  other  causes,  after  the 
voyage  has  ended,  as  the  men  are  then  at  once  discharged.  K  in 
good  health  they  soon  return  to  sea ;  and  if  sick  they  fall  in  with 
the  general  population,  and  help  to  swell  its  mortality,  while  that  of 
the  mercantile  marine  is  thereby  proportionately  diminished.  Not- 
withstanding the  obstacles  in  the  way  of  obtaining  accurate  statistics 
of  the  mortality  from  service  in  merchant  ships,  it  seems  desirable 
that  some  use  should  be  made  of  the  materials  (correct  so  far  as  they 
go)  in  our  possession.  With  that  view  I  have  drawn  up  the  tables 
which  are  appended  to  this  paper. 

The  seamen  of  the  Boyal  Navy  and  the  merchant  seamen  spring 
from  the  same  class.  The  range  of  age  (from  fifteen  to  ^hj-^ve) 
is  nearly  similar  in  the  two  services,  and  both  are  employed  in  every 
quarter  of  the  globe ;  but  in  many  other  respects  they  are  very  dis- 
similarly circumstanced.  The  longest  voyages  in  the  mercantile 
service  rarely  exceed  eighteen  months,  while  men-of-war  are,  as  a 
general  rule,  several,  it  may  bia  five,  years  on  one  station,  however 
unhealthy.  In  the  Boyal  Navy,  where  hygiene  in  this  country  may 
be  said  to  have  had  its  birth,  there  are  circumstances  fiivourabie  to 
health,  as  discipline,  clothing,  cleanliness,  good  victualling,  and  it 
may  be  added  breathing  space,  which,  as  a  general  rule,  do  not 
exist  in  the  same  degree  in  the  other  service.  The  man-of-wav 
sailors  have  also,  in  all  cases,  medical  attendance.  On  the  other 
hand,  the  merchant  seaman,  although  much  exposed  in  landing  and 
loading   cargoes  while  abroad,  and  less   under  control  as  regarda 


*  Statistical  Beport  of  the  Health  of  the  Boyal  Navy,  for  the  year  1857, 
p.  166. 
t  See  Table  lY .  appended. 
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drinking  and  other  excesses  than  the  man-of-war's  man,  does  no^ 
like  him,  labour  under  the  disadvantage  of  long  continuance  in  a  bad 
climate  ;  and  consequently  his  constitution  gets  renovated  bj  com-^ 
parativelj  frequent  returns  to  the  more  healthy  latitudes.  Making 
due  allowance  for  the  deaths  in  the  merchant  service,  of  which  we 
have  no  account,  I  think  it  may  be  assumed  that  the  merchant 
seamen  are  less  obnoxious  to  diseases  originating  in  climatorial  causes* 
than  the  seamen  of  the  Boyal  Navy ;  but  although  exempt  from  the 
casualties  incident  to  war,  they  suffer  Hax  more  from  drowning  and 
violence  than  the  seamen  of  the  fleet — ^a  circumstance  due  in  great 
measure  to  the  comparative  rarity  of  shipwreck  in  the  navy.  The 
proportion  of  deaths  from  drowning  and  accidents  in  the  navy  is 
seldom  above  5  per  1000  of  the  whole  force  employed,  while  the 
normal  death  rate  from  such  causes  in  the  merchant  service  seems 
to  oscillate  between  8  and  1 1  per  1000. 

The  following  table  shows  the  ratio  of  loss  from  disease,  from 
drowning  and  accidents,  and  from  all  causes,  during  1866,  1857,  and> 
1858,*  in  the  Boyal  Navy  and  mercantile  marine  respectively ; — 


Koyal  Navy. 

Merchant  Service. 

Tear. 

BiMMe. 

Batlo 
per  1000. 

Drownliiirs 
&c.  Batlo 
per  1000. 

iOlGMiw. 

Batlo 
per  1000. 

Tear. 

Diseaflc. 

Batioper 

Drmmlnff, 

&c.Batio 
per  1000. 

AUQmaM. 

BaUo 

per  1000. 

1856 
1857 
1858 

Average 

121 
14-7 
20-2 

18-70 

8-3 
4-7 
6-6 

4-58 

15-5 
19-4 
26-8 

20-26 

1856 
1857 
1858 

Avwage 

12-41 

10*85 

9-69 

10*98 

7-99 
8-67 
9-96 

8-87 

20-40 
19-56 
19-60 

19-85 

I  was  unable  at  the  moment  to  obtain  more  than  the  above  three 
years  of  mortality  in  the  Boyal  Navy  for  the  purpose  of  comparison 
with  that  of  the  mercantile  marine ;  and  it  is  to  be  borne  in  mind  that, 
during  the  period  in  question,  the  number  of  deaths  in  the  navy  Was 
considerably  augmented  by  the  loss  sustained  both  by  disease  and 
wounds  in  action  among  the  seamen  and  marines  employed  in  the 
operations  in  China,  and  the  naval  force  serving  on  shore  during 
fhe  mutiny  in  India. 

In  estimating  the  mortality  in  the  two  services  respectively,  it  is 


*  See  also,  on  this  sabject,  Table  II« 
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not  to  be  lost  sight  of  that  in  the  nayj,  although  we  do  not  obtain 
all  the  deaths  resulting  from  impaired  constitutions  in  the  service^ 
comparatively  few  escape  us  ;  and  that,  on  the  other  hand,  a  very 
considerable  an^ount  of  the  mortality  from  this  cause,  in  the  merchant 
service,  is  never  ascertained.  Captain  Browne  considers  that,  taking 
one  year  with  another,  the  reported  deaths  may  be  safely  set  down 
at  1000  on  the  home  voyages,  and  that  at  least  the  enormous  pro- 
portion of  three-fourths  of  that  number  is  due  to  drowning  and 
Other  injuries,  as  men  when  sick  on  the  coasting  voyages  are,  as  a 
rule,  sent  on  shore,  where  they  fidl  in  widi  the  general  population. 
When,  therefore,  we  take  into  account  the  great  addition  to  be  neces- 
sarily made  to  the  ascertained  and  reoorded  deaths  in  the  merchant 
service  before  we  arrive  at  its  true  mortality ;  that  the  merchant 
seamen  are  much  less  continuously  exposed  to  climatorial '  sources 
of  disease,  more  especially  those  of  the  tropics ;  that  they  are  exempt 
from  the  diseases  and  casualties  incident  to  war  ;  and  thatj,  never- 
theless, the  records,  so  far  as  they  go  (perfect  as  regards  deaths  at 
sea,  but  far  short  of  the  actual  number  doe  to  sea  service,)  indicate  an 
actual  mortality,  from  all  causes,  all  but  equal  in  the  foreign  voyages^ 
and  in  the  home  service  much  in  excess  of,  that  of  the  Royal  Navy ; 
the  conclusion  appears  inevitable  that,  although  much  has  been 
done,  '^  all  is  not  done  that  might  be  done"  to  secure  the  health  and 
^fety  of  the  seamen  of  our  mercantile  marine,  who  have  been  appre- 
(iriately  denominated  the  ^'source  and  resource  of  our  naval  power." 
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CAUSES  WHICH  MODIFY  THE  PUBLIC  HEALTH- 
HOUSE  CONSTRUCTION  AND  DRAINAGE. 


The  Condition  of  the  Dwellings  of  the  Poor  in  Dublin^  with 
a  Glance  at  the  Model  Lodging  Houses.  By  NuOENT 
Robinson,  City  Hall,  Dublin. 

THE  dwelliDgs  of  the  poor  in  Dublin  may  be  justly  termed  a 
'*  disgrace  to  modem  civilization."  The  visitor  whom  necessity  or 
philanthropy  may  drive  into  the  lanes  and  alleys  with  which  our  city 
is  intersected,  can  alone  form  an  idea  of  the  sties  in  which  the  poor 
are  compelled  to  drag  on  their  existence.  These  places  are  like  so 
many  hotbeds,  from  whence  all  diseases  are  transplanted  into  our 
hospitals.  The  number  of  tenements — that  is,  of  houses  let  out  in 
rooms  within  the  municipal  boundary — is  close  upon  8000,  or  better 
than  one-third  of  the  total  number  of  houses  in  the  entire  city. 

As  the  large  majority  of  these  are  overcrowded,  we  may  safely  ven- 
ture upon  the  average  of  eight  persons  to  each  house,  which  gives 
us  64,000  people  out  of  a  population  of  249,733,  50,000  at  least  of 
whom  reside  in  a  fetid  and  poisonous  atmosphere.  The  dwellings  of 
the  poor  are  chiefly  confined  to  about  450  lanes,  courts,  and  alleys, 
and  about  sixty  streets.  The  worst  districts  are  the  Liberties  on  the 
south,  and  the  parish  of  St.  Michan  on  the  north  side  of  the  city. 
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The  major  portion  of  these  tenements  are  sitnate  in  the  Liberties, 
formerly  the  site  of  our  poplin  and  tabinet  factories.     Since  the 
introduction  of  steam  machinery,  the  hand  loom  has  fallen  into  disuse, 
lukl  the  houses  (ahnost  every  one  of  which  contained  its  two  and 
iliree  looms,)  having  become  dilapidated,  are  eagerly  seized  upon  hy 
the  poor  as  places  of  residence,  on  account  of  their  cheapness.     The 
poverty  of  the  class  of  people  inhabiting  these  tenements  is  so  great^ 
that  no  fewer  than  19,045  were  relieved  by  the  Sick  and  Indigent 
Boom-keepers'  Society  during  the  year  1860.     The  entrance  to  most 
of  these  courts  is  very  narrow — ^a  sort  of  great  stench  valve,  or  over- 
ground sewer.    As  a  general  rule,  there  is  a  green  slimy  stream 
oozing  from  a  surcharged  and  choked-up  cesspool,  through  which  the 
visitor  is  compelled  to  wade.   The  stench  from  this  ooae  is  intolerable* 
In  a  tottering  house,  in  an  alley  like  this,  the  deformed  offspring  of  a 
narrow  street,  the  working  man  is  forced  to  dwell.     If  he  is  unabla 
to  pay  two  shillings  a  week  in  a  street,  he  must  lire  in  a  court  or 
alley  for  ninepence  or  a  shilling.     A  large  number  of  the  houses  let 
in  tenements  are  three  storeys  high.   In  many  of  these  the  stairs  are 
80  crazy  as  almost  to  render  it  unsafe  to  go  up  or  down.     The  yard 
accommodation  is  atrocious.     In  some  districts  where  the  houses  are 
built  in  blocks,  there  is  no  yard  whatever.     Some  of  the  cottage  tene- 
ments are,  if  possible,  more  unhealthy  than  the  houses.     The  ceilings 
are  lower  and  the  light  wretched.     In  many  instances  I  found  the 
boards  rotted  away,  and  the  inmates  sleeping  on  the  damp  ground. 
Little  Elbow  Lane  is  a  type  of  this  class.     Mr.  Willis,  in  his  essay 
upon  the  working  classes,  draws  a  picture  of  the  inner  life  of  a  room 
in  these  districts.     As  it  represents  the  case  exactly,  I  shall  quote 
him  here: — "Within  this  space  (15  feet  square)  the  food  of  the 
wretched  beings,  such  as  it  is,  must  be  prepared.     They  must  eat^ 
drink ;  men,  women,  and  children,  must  strip,  dress,  sleep.    In  cases 
of  illness  the  patient  has  to  submit  to  the  most  cruel  inconveniences, 
and  when  death  releases  one  of  the  inmates  the  corpse  must  of  neces- 
sity remain  in  the  room."     'Tis  a  sad  thing  that  words  used  twenty 
years  ago  by  Mr.  Willis  should  be  still  applicable  to  so  important  a 
subject.     One  of  the  first  things  that  must  strike   the   observant 
visitor  is  the  total  want  of  any  provision  for  the  separation  of  the 
sexes.     In  one  small  room,  father,  mother,  and  some  half-dozen 
children  are  huddled  together,  without  the  slightest  regard  to  de- 
cent separation.     This  is  as  remarkable  in  the  room  of  the  poorest 
labourer  earning  7s.  or  8^.  a  week,  as  in  that  of  the  more  skilful 
and  better  remunerated  artisan,  receiving  his  25s.  or  SOs.  a  week, 
the  only  difference  observable  being,  that  those  of  the  better  class 
choose  a  better  ventilated  and  more  cheerful  neighbourhood  than  their 
poorer  brethren.     Finding  that  to  enumerate  the  lanes  and  alleys,  and 
the  statistics  connected  therewith,  in  so  small  a  space  as  is  allowed  to 
this  paper,  is  utterly  impossible,  I  have  taken  134  of  the  worst  streets 
and  alleys ;  and  having  condensed  the  figures  connected  with  them 
into  totals,  the  following  are  the  results,  as  near  as  I  could  gauge 
*&em.    In  these  134  streets  there  are  2,102  houses  occupied  by 
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-room-keepers,  11,214  rooms,  14,850  beds,  including  wads  of  straw, 
And  40,319  persons,  giving  the  following  averages  : — 

4-verage  number  of  persons  to  each  street  .     .     •  300*888 
Average  number  of  persons  to  each  house  .     .     .     19*  181 
Average  number  of  persons  to  each  room    .     •     .       3*595 
Average  number  of  persons  to  each  bed.     .     .     .      2'715 
It  will  be  quite  sufficient  for  the  purpose  of  illustrating  the  over- 
crowded state  of  these  dwellings,  to  take  two  or  three  lanes  as  types 
of  classes.    For  instance  : — 


H 

Booms. 

Beds. 

Wada 
of 

Straw. 

Penons. 

Cole  Alley  •    • 

38 

171 

124 

170 

915 

Pimlico  .     .    . 

28 

130 

159 

— 

424 

Elbow  Lane     • 

13 

47 

66 

— 

191 

Engine  Alley  . 

24 

76 

128 

. 

307 

These  figures  are  as  nearly  accurate  as  the  grea"  difficulty  attending 
.fiuch  an  inquiry  permitted  me  to  make  them.  ^  ^ 

There  is  a  class  of  people  in  this  city  called  "  house  jobbers. 
To  this  community  the  wretehedness  of  the  dwellings  of  our  poor  is 
mainly  owing.  They  buy  up  dilapidated  houses  and  re-let  thera, 
either  by  the  house  or  by  the  room.  As  a  general  rule,  the  jobber 
remains  behind  the  scenes,  while  the  actor  is  some  low  brutish 
agent  employed  on  commission  to  collect  the  rents  by  hook  or  by 
crook.  The  "  jobbers  "  are  utterly  averse  to  ameliorating  the  con- 
dition of  their  tenants  when  anything  in  the  shape  of  expense  m 
liable  to  be  incurred.  It  is  to  be  regretted  that  many  men  of  social 
position  belong  to  this  class.  .     •    i  r 

In  a  Return  made  by  the  Sanitary  Inspector  of  the  principal  lever 
«ites  in  the  city  in  the  year  1856,  the  streets  he  selected  as  being 
the  lurking-places  of  fever  are  ahcnost  identical  with  those  chosen  by 
«ie  as  being  the  most  filthy  as  well  as  the  most  crowded.  It  was 
-not  until  after  I  had  completed  my  researches  that  this  document 
fell  into  my  hands.  Some  of  these  houses  are  in  a  most  rumous 
condition  :  an  eminent  architect  teUs  me  he  "  would  not  guaiantee 
«hei»  safety  whUe  he  wound  his  watch."    He  lanes  and  alleys  m  ill0 
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neighbourhood  of  Meaih  Street  are  in  a  shocking  state  of  filth* 
Gill's  Square  is  only  fit  to  be  burnt ;  the  stench  in  this  place  is 
unbearable.  There  is  but  one  yard  to  the  whole  square,  consisting 
of  eight  houses,  and  in  this  yard  a  sort  of  sty  has  been  erected,  in 
which  I  found  three  human  beings  (a  man  and  two  women)  residing. 
In  Little  Elbow  Lane  there  are  four  cottages,  fifty-three  people  re- 
siding in  them.  In  two  rooms  I  found  eighteen  human  beings,  the 
usual  cesspool  standing  in  the  yard  corrupting  the  atmosphere. 
Grace's  Court,  off  the  Coomb,  is  another  human  sty.  Calford's  Court, 
off  Nicholas  Street,  is  a  specimen  of  this  class.  The  village  of  New 
Market  is  a  perfectly  shocking  spot:  Yellow  Court  and  Clarke's 
Court,  part  of  Church  Street,  only  fit  to  be  demolished.  The  people  in- 
habiting these  localities  look  as  though  stricken  by  the  plague.  In  the 
majority  of  the  rooms  there  are  no  beds ;  nothing  but  wads  of  straw. 
Sixpence  a  week  is  the  rent  paid  for  a  miserable  apartment :  the  ceil- 
ings are  low,  and  the  place  is  literally  filled  with  hot  air.  In  traversing 
these  districts  the  stench  that  assails  the  nostrils  is  of  the  most  sick- 
ening character.  The  reason  of  the  existence  of  this  bad  odour  arises 
partly  from  the  total  want  of  dustholes,  &c.  The  houses  are  built  in 
blocks,  leaving  no  space  whatever  for  yards  or  necessaries,  whereby 
the  landlords  do  not  come  under  the  Removal  of  Nuisance  and  Dis- 
eases' Prevention  Act.  The  police  interfere  whenever  they  can  do  so, 
to  compel  dustholes  and  necessaries  to  be  erected  ;  bujt  they  have  no 
power  to  issue  an  order  to  remove  nuisances  till  a  complaint  has  been 
formally  lodged  against  the  house,  signed  by  two  of  the  inhabitants. 
In  many  cases  the  people  are  afraid  to  complain,  for  by  so  doing 
they  bring  down  upon  themselves  the  wrath  of  the  landlord,  so  the 
grievance  remains  unredressed,  and  the  work  of  corruption  goes  on. 
The  main  cause  of  this  abominable  odour  arises  from  the  fact,  that  all 
the  filth  that  may  accumulate  between  four  o'clock  in  the  morning 
and  nightfall  must  be  retained  upon  the  premises,  since  there  is  no 
dusthole  or  necessary  wherein  to  deposit  it.  If  thrown  into  the 
street,  the  owner  of  the  house  is  fined.  The  scavengers  go  round 
every  morning  at  four  o'clock,  great  attention  being  necessarily 
paid  to  the  poorer  streets  and  lanes.  The  accumulation  of  animal 
matter  these  men  have  to  clear  away  is  enormous  ;  the  street  is 
literally  rendered  impassable  by  the  quantity  of  refuse  ejected 
•from  the  houses  during  the  night.  Such  houses  as  have  dustholes 
attached  to  them  are  closely  watched  by  the  police.  During  the 
past  year  the  number  of  cases  of  sanitary  duty  performed  by  the 
constables  appointed  for  that  purpose,  in  connexion  with  the  dwell- 
ings of  the  poor,  amounted  to  18,651.  These  cases  were  all  enforced 
by  the  authorities,  who  felt  the  necessity  that  existed  for  the 
exercise  of  their  power.  In  the  neighbourhood  of  Merrion  Square 
and  our  more  healthful  localities  the  average  rate  of  mortality  is 
1  in  142.  In  the  parish  of  St.  Paul  the  average  figure  is  1  in  42. 
This  is  a  fearfully  hard  fact. 

The  lodging-houses  for  the  poor  are  a  crying  evil  in  this  city. 
The  number  of  registered  lodging-houses  under  the  Common  Lodging* 
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house  Act  is  only  107.  If  the  Sanitary  Inspector  finds  the  proprietor 
of  a  house  letting  beds  by  the  night  he  compels  him  to  register, 
which  renders  him  amenable  to  the  police  regulations.  This  is  a 
'somewhat  difficult  process,  for  some  magistrates  refuse  to  take  oral 
eridence;  and  unless  the  inspector  can  swear  to  having  seen  money 
paid  for  a  night's  lodging,  his  evidence  is  liable  to  be  rejected.  In 
many  cases  there  are  four  people  huddled  into  one  bed.  It  is  not 
uncommon  for  one  person  to  rent  the  room  at  1«.  a  week  and 
i*e-let  the  corners  at  Zd.  each.  The  average  rent  per  night  in 
these  lodging-houses  is  from  Id.  to  4<f.  During  a  space  of  seven 
years,  1853  to  1860,  the  enormous  number  of  3,541  filthy  and  over- 
crowded lodging-houses  have  been  suppressed  by  the  police.  In 
a  registered  lodging-house  the  Sanitary  Inspector  allows  308 
cubic  feet  of  air  to  each  individual,  which  gives  a  space  of  seven 
feet  long,  eight  feet  high,  by  five  and  a  half  broad.  In  some  places 
in  England  the  allowance  is  only  270  cubical  feet.  The  worst 
class  of  lodging-houses  are  situate  in  Cole  Alley,  Engine  Alley, 
Coombe,  Hanover  Hill,  Gill's  Square,  Braithwaite  Street,  Phnlico, 
Gibraltar,  Plunkett  Street,  Corn  Market,  New  Market,  Bride  Street^ 
and  Kevin  Street,  on  the  south  side  of  the  city ;  while  on  the 
north  side  we  have  Church  Street,  Mary's  Lane,  Bull  Lane,  Greek 
Street,  Bow  Street,  Yellow  Court,  Eliza  Court,  Barrack  Street, 
Beresford  Street,  Fisher's  Lane,  Boot  Lane,  Phoenix  Street,  and 
Bedford  Street.  The  usual  number  to  each  bed  when  there  happens 
to  be  one  is  three,  and  the  general  number  in  each  room  is  from 
eight  to  ten.  The  twopenny-rope  system — that  of  turning  the 
inmates  out  of  bed  at  six  o'plock  in  the  morning — is  not  carried  into 
efiect  here,  the  lodgers  being  allowed  to  sleep  as  much  as  they  may 
choose  up  to  ten  or  eleven  o'clock.  There  is  a  lodging-house  in 
Kevin  Street  called  the  Rover's  Lodge,  in  which,  I  am  given  to 
understand,  between  thirty  and  forty  people  put  up  every  night  at 
twopence  a  head.  In  1853  there  were  2000  cellars  in  Dublin  in- 
habited, but  happily  for  the  cause  of  civilization  these  have  all  been 
closed  up  as  far  as  dwelling  purposes  are  concerned.  It  is  highly 
gratifying  to  be  enabled  to  state  that  since  the  opening  of  the  Rev. 
Dr.  Spratt's  Asylum  for  Houseless  Women,  the  number  of  inmates 
in  these  wretched  lodging-houses  have  considerably  diminished. 

I  shall  now  take  a  glance  at  the  model  lodging-houses  for  the 
poor.  We  have  but  two  establishments  of  this  nature  in  Dublin. 
To  the  philanthropy  and  liberality  of  an  esteemed  citizen  we  owe  the 
existence  of  one ;  while  the  other  was  established  by  a  body  of 
gentlemen  entitled  the  Sanitary  Association.  This  society,  I  regret 
to  say,  has  ceased  to  exist.  Of  the  Model  Lodging  House  for  Families 
I  shall  speak  first.  It  is  situate  in  Chapel  Alley,  off  Lower  Bridge 
Street.  It  was  established  in  1854,  by  Mr.  Thomas  Vance,  one  of 
.  our  principal  merchants.  The  buildings  are  of  red  brick,  surround- 
ing a  well- ventilated,  well-lighted  court,  in  the  centre  of  which  stands 
a  rountain  and  fire-plug.  The  rooms  are  lofty,  and  are  divided  into 
compartments  by  wooden  partitions  about  seyen  feet  high.    The 
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Tontilation  is  perfect  and  the  eleanlinesB  all  that  can  be  desired* 
The  nnmber  of  families  this  institution  is  capable  of  accommodating  is 
twenty-nine,  comprising  about  two  hundred  souls,  including  children* 
This  is  the  full  nnmber,  and  whenever  a  vacancy  occurs  the  competi- 
tion to  obtain  the  unlet  apartment  manifests  what  a  high  value  is 
set  upon  tills  quarter  as  a  place  of  residence.     The  inmates  have  the 
use  of  a  wash-house,  supplied  with  hot  and  cold  water  ;  also  a  bath 
and  a  mangle.   The  rents  per  room  run  from  2s,  to  Zs,  6d,  per  week. 
In  a  commercial  point  of  view,  Mr.  Vance  informs  me,  the  experiment 
has  proved  most  successftil.    In  1863  Mr.  Vance  started  a  model 
lodging-house  for  single  men  in  Capel  Street.     This  has,  however, 
been  converted  into  a  second-rate  temperance  hotel,  and  may  be  con-  . 
sidered  model  in  that  respect.     In  a  pecuniary  point  of  view  it  did 
not  answer  Mr.  Vance's  expectations ;  besides,  it  was  not  found  to 
work  well,  nor  to  receive  that  support  which  the  superior  accommodar 
tion  it  afforded  claimed  at  the  hands  of  the  working  classes.     The 
Model  Lodging  House  for^  Single  Men  is  situate  in  Marlborough 
Street.   It  was,  as  I  have  already  stated,  established  by  the  Sanitary 
Association  in  the  year  1853 — the  result  of  private  subscriptions  and 
the  proceeds  of  a  bazaar,  while  Her  Majesty  contributed  about  £150 
towards  its  completion.  The  house  is  well  adapted  to  the  purpose,  but 
the  severe  air  of  cleanliness  one  ever  expects  to  meet  in  such  places 
does  not  greet  the  visitor  here.     There  is  a  prison-like  air  about 
the  place,  which  gives  it  the  appearance  of  a  sponging-house  more 
-tiian  of  a  home.     A  few  shillings'  worth  of  room  paper  or  even 
whitewash  might  eradicate  this  impression.     There  are  nine  bed- 
rooms and  a  general  sitting-room  ;  fifty-six  beds  are  made  up,  wliich 
gives  an  average  of  better  than  six  beds  in  each  room.    In  one  apart- 
ment there  are  eight  beds.     Now,  eight  persons  sleeping  in  one 
apartment,  and  this  not  a  particularly  large  one,  must  be  considered 
objectionable;  the  more  so  when  we  reflect  this  state  of  things  exists 
in  a  model  establishment.    Fourpence  a  night,  or  Is,  Sd,  per  week,  is 
the  fixed  rent.     There  is  a  lavatory  attached  to  the  institute  and  two 
closets.    The  fire  is  common,  and  each  man  can  dress  his  own  food, 
or  by  giving  a  small  gratuity  to  the  servant  can  get  it  done  for  him. 
The  cooking  utensils  are  all  found.  This  lodging-house  is  never  full, 
and  those  who  resort  thither  are  probably  strangers  coming  to  town 
seeking  employment,  who  use  it  as  an  hotel.     One  of  the  principal 
reasons  why  model  lodging-houses  for  single  men  do  not  succeed  is 
owing,  in  a  great  measure,  to  the  want  of  sufiicient  space  for  culinary 
arrangements.     The  usual  hour  of  breakfast  being  nine  o'clock,  the 
working  man  returns  to  his  meal  to  find  the  fire  surrounded  by  a  set 
of  idle  lodgers,  who,  of  course,  possess  a  prior  claim  and  have  their 
,  fbod  cooked.     He  is  compelled  to  wait  his  turn,  and  by  the  time  he 
can  get  his  share  of  the  fire  the  hour  has  come  for  him  to  return  to 
work.     Another  reason  is,  the  generality  of  men   compelled  to 
frequent  cheap  lodging-houses  do  not  wish  to  let  the  other  inmates 
see  how  they  live.    Many  a  poor  fellow  is  compelled  to  subsist  on 
stirabout,  which  if  eaten  in  private  is  palatable  enough,  but  if 
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reasoned  with  the  salt  of  ridicule  becomes  unbearable.  When  a 
single  man  of  the  working  class  is  unable  to  rent  a  whole  room  he 
•churns  with  another ;  such  is  the  usual  practice. 

The  decided  success  the  Model  Lodging  House  for  Families  has 
met  with  manifests  of  what  utility  a  number  of  such  establishments 
would  prove  in  this  citj.  There  are  ruinous  blocks  of  houses  choking 
our  lanes  and  alleys,  the  very  walls  of  which  are  soaked  in  foulness* 
These  might  be  puUed  down,  and  model  lodging-houses  erected  in. 
their  stead.  To  meet  such  an  outlay  a  large  amount  of  capital  would 
be  necessary.  The  formation  of  a  company  being  the  usual  and 
easiest  method  of  obtaining  capital,  and  supplying  at  the  hands  of  the 
many  what  the  few  are  unable  to  provide,  the  formation  of  a  company 
&r  the  purchase  and  improvement  of  house  property  under  the  new 
Ximited  Liability  Act  would  meet  the  end  in  view.  There  are  several 
companies  of  this  nature  in  England.  The  London  has  paid  4^  per 
<eent.,  and  has  succeeded  in  blotting  out  many  of  the  fever  spots 
in  the  city  ;  the  Hastings  Company  has  paid  6  per  cent.;  the  Bed 
Hill,  5  per  cent.;  and  several  others  are  in  an  equally  flourishing  con- 
dition. It  is  to  be  hoped  this  subject  will  engage  the  attention  of 
our  mrsnied  men.  There  is  a  site  to  which  I  would  beg  to  call 
attention,  that  from  its  situation  is  peculiarly  adapted  for  the  erection 
of  model  lodging-houses  for  families — the  place  formerly  known  as 
Fordam's  Alley,  off  the  Coombe,  the  housed  having  been  condemned 
by  the  authorities  as  unfit  for  habitation.  The  space  of  ^rround  now 
Vacant  measures,  from  the  Coombe  to  New  Market,  aUout  ooO  feet^ 
and  in  width  about  150  feet.  The  materials  of  the  former  houses  are 
lying  in  heaps  about  the  place,  and  would  go  a  good  way  towards 
rebuilding  suitable  dwellings.  This  property  belongs  to  the  Vicars- 
Choral  of  St.  Patrick's. 

In  order  to  ameliorate  the  condition  of  the  dwellings  of  the  poor, 
it  will  be  absolutely  necessary  to  weed  them,  by  demolishing  some  of 
the  fetid  dens  to  which  I  have  alluded.  Let  blocks  of  houses  be 
:  abolished  as  plans  of  residence  as  much  as  possible.  I  would  suggest 
tiiatit  should  be  compulsory  upon  the  landlord  to  whitewash  the  houses 
in  his  possession  at  least  once  in  every  three  months.  That  a  heavy 
fine  be  inflicted  upon  the  proprietor  of  any  house  in  which  more  than 
three  adults  be  found  sleeping  in  one  room,  except  same  be  a  regis- 
tered lodging-house.  That  any  house  deemed  unsafe  be  surveyed 
by  the  proper  authorities,  and,  if  discovered  to  be  in  an  untenable 
condition,  closed  up.  That  a  minute  survey  be  made  of  all  houses 
suspected  of  being  lodging-houses,  and  the  owners  thereof  be  com- 
pelled to  register,  under  the  penalty  of  fine  or  imprisonment.  That 
a  cheap  system  of  ventilation  be  carried  into  effect  by  placing  pep- 
ibrated  zinc  vent  holes  over  the  windows  of  all  small  apartments,  or  by 
the  introduction  of  Dr.  Arnott's  chimney  flue  system,  which  consists 
of  an  aperture  of  from  four  to  six  inches  cut  in  the  chimney  breast 
-over  the  fireplace,  close  to  the  ceiling.  Into  this  aperture  a  short 
metal  tube,  having  a  valve  suspended  at  the  extremity  next  the 
•apartment,  and  capable  ef  opening  inward,  is  inserted,  and  the 
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impure  air  is  wafted  up  the  chimnej  in  the  direction  of  the  smoke* 
I  am  aware  that  some  of  these  measures  are  being  carried  on,  but  not 
with  that  vigour  and  energy  which  so  all-important  a  subject  de* 
mands.  Were  the  cholera,  or  some  equallj-to-be-dreaded  epidemic, 
to  break  out  in  the  poorer  districts  of  this  city,  as  they  now  exists 
the  mortality  would  be  fearful  to  contemplate. 

This  hasty  glance  at  the  inner  life  of  the  dwellings  of  the  poor  is 
only  calculated  to  give  an  outline  idea  of  the  state  of  the  case.  If 
any  observations  of  mine  may  have  produced  the  effect  of  calling  the 
attention  of  those  present  to  this  all-important  subject,  I  am  repaid; 
since  the  more  deeply  it  is  probed  the  more  ulcerous  it  becomes* 
We  require  a  Sanitary  Commission  to  beheld  in  this  city ;  the  con- 
sequence of  which  would  be,  that  instead  of  depending  upon  the  weak 
efforts  of  willing  philanthropists,  we  could  lay  our  hands  upon  official 
returns,  which  would  show  us,  beyond  the  power  |of  controversy,  the 
practical  filth  and  wretchedness  in  which  our  unfortunate  poor  are 
buried.  Armed  with  these  &cts,  we  could  put  our  shoulders  to  the 
wheel,  and,  instead  of  wasting  time  in  lopping  off  rotten  branches 
strike  at  the  root  of  the  evil. 


City  of  Dublin  Sewerage,     By  Pabke  Neville. 

In  the  streets  situated  within  the  boundary  of  the  ancient  city  of 
Dubliu,  I  have  found,  from  careful  examination  made  since  the  year 
1851,  that  there  formerly  existed  very  few  main  sewers.  The  dis- 
trict in  which  such  streets  are  situated  on  the  south  of  the  Liffey 
commences  near  the  west  side  of  the  present  Richmond  Bridge,  and 
thence  extends  southward  nearly  along  the  line  of  Meeting  House 
Tard  to  Wormwood  Gate,  where  the  Ormond  Gate  stood ;  thence  to 
Corn  Market,  where  the  New  Gate  stood  ;  thence,  turning  eastward 
between  Back  Lane  and  Francis  Street,  to  the  southern  end  of 
Nicholas  Street,  where  Nicholas  Gate  was  situated ;  thence  eastward 
to  where  Little  Ship  Street  joins  Werburgh  Street  there  was  the 
site  of  Pool  Gate  ;  and  thence  skirting  the  boundary  of  the  present 
Lower  Castle  Yard,  crossed  Dame  Street  near  Crampton  Cour<^ 
where  the  Dames'  Gate  was  situated,  and  thence  to  the  river  a  little 
to  the  eastward  of  Essex  Bridge.  The  ancient  manors  of  Thomas 
Court  and  Donore,  now  known  as  the  Earl  of  Meath's  liberty,  and 
the  manor  of  St.  Sepulchre's,  bounded  the  city  on  the  south.  On 
the  north  of  the  river  the  manor  of  Oxmantown  and  Mary's  Abbey 
were  situated,  which  may  be  described  as  being  bounded  by  Smith- 
field,  North  King  Street,  and  Liffey  Street.  The  river  Poddle  and 
the  Coleman's  Brook  Stream,  on  the  south  side,  conveyed  water  to 
the  old  city  ditch,  or  foss,  outside  the  walls,  and  formed  the  outlets 
for  the  drainage  of  the  city  on  this  side,  and  the  Bradogue  Biver 
answered  the  same  purpose  on  the  north  side* 
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As  the  city  increased  in  size  and  the  inhabitants  acquired  better 
ideas  of  comfort,  those  open  watercourses  were  arched  over  and 
became  large  sewers.  This  was  done  gradually,  which  is  proTed  by 
the  differences  found  to  exist  in  the  height,  breadth,  and  form  of 
the  arches  thrown  over  the  Poddle  Biver  at  different  places. 
Where  that  stream  crosses  under  Nicholas  Street  the  channel  is  of 
yerj  large  size,  with  pointed  arch.  Into  those  large  outlets  various 
small  sewers  and  drains  of  different  form  and  size  were  from  time  to 
time  made,  evidently  only  to  accommodate  a  portion  of  a  certain  street 
or  large  building,  or  for  surface  drainage,  and  without  reference  to  any 
extension  or  to  the  drainage  of  any  other  places  than  those  for  which 
they  were  specially  made ;  and  in  constructing  new  main  sewers  in 
Thomas  Street,  Coni  Market,  High  Street,  and  Christ  Church  Place 
(some  of  the  most  ancient  in  the  city,)  where  there  had  not  before 
been  any  main  sewers,  I  was  surprised  at  the  number  of  small 
sewers  found  and  cut  across  at  different  levels,  the  most  of  them  dry 
and  long  out  of  use. 

During  the  last  hundred  years  great  improvements  were  made  in 
the  sewerage  of  the  city,  and  according  as  it  extended  eastward, 
in  most  cases,  main  sewers  were  constructed  in  the  new  streets  as 
they  were  laid  out ;  and  during  the  earlier  period  of  the  existence  of 
the  Paving  Board,  having  charge  of  the  public  works  of  the  city — 
particularly  while  the  late  Major  Taylor  was  at  the  head  of  the 
Board — considerable  progress  was  made,  but  it  was  chiefly  confined 
to  the  eastern  side  of  the  city,  the  old  and  poor  localities  being 
permitted  to  remain  without  sewerage.  This  in  part,  no  doubt,  arose 
from  the  nature  of  the  clauses  in  the  Act  of  Parliament  under  which 
the  Board  acted,  which  conferred  no  power  to  make  a  main  sewer  in 
any  street  unless  upon  requisition  from  a  certain  majority  of  the 
householders  in  that  street,  in  which  case  only  the  Board  had  the 
power  to  assess  the  cost  of  the  work  off  all  the  householders  in  the 
street,  the  minority  being  bound  by  the  act  of  the  majority.  It  is 
therefore  evident  that  in  poor  localities  great  difficulty  always  arose 
in  procuring  the  requisite  majority  to  agree  to  tax  themselves  for 
the  work,  and  the  Conmiissioners  had  no  other  means  of  procuring 
funds  to  make  main  sewers. 

In  the  year  1851,  the  powers  of  the  Paving  Commissioners  were 
transferred  to  the  Corporation  by  the  Dublin  Improvement  Act,  and 
in  the  April  of  that  year  I  was  appointed  city  engineer  and  local 
surveyor.  One  of  the  first  duties  which  devolved  on  me  was,  to  have 
a  survey  made  of  all  the  existing  sewers  in  the  city,  and  their  levels 
taken  and  laid  down  on  the  Ordnance  Map,  which  is  plotted  to  the 
scale  of  88  feet  to  the  inch,  to  form  the  groundwork  for  designing  a 
plan  for  the  improvement  of  the  sewerage  of  the  city.  The  survey 
was  commenced  in  the  same  year  and  occupied  several  months.  The' 
sizes  and  forms  of  the  sewers  were  found  to  vary  very  much.  Those 
which  measure  from  3  feet  to  4  feet  in  width  are  generally  arched 
over — the  most  ancient  with  rubble  masonry,  the  more  recent  with 
brick.     The  Poddle  is  in  some  parts  arched  with  stone,  in  others 
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with  brick.  la  the  old  ttreeto  the  sewers  were  generally  covered 
with  flags,  and  were  in  sixe  from  3  feet  to  4  feet  high  bj  from  2  feet 
to  3  feet  wide.  The  prevailing  size  adopted  bj  the  late  Paving 
Conunissioners  was  6  feet  high  bj  3  feet  wide.  In  scmie  the 
bottoms  were  flagged,  in  others  paved ;  but  generally  thej  were 
without  anj  bottom,  save  the  gravel  or  clay  substratmn  on  which 
thej  were  built.  The  walls  were  of  rubble  masonry  and  covered  by 
semicircular  9-inch  brick  arches.  This  was  the  Commissioners* 
standard  size,  and  was  used  in  all  cases  in  newly  laid-out  streets^ 
apparently  without  any  attention  to  fall  or  the  quantity  of  water 
they  might  have  to  discharge.  On  one  side  of  Mountjoy  Square  I 
found  a  sewer  constructed  something  on  the  principle  adopted  by 
the  late  Westminister  Commissioners  of  Sewers,  having  a  semi* 
circular  invert,  and  this  was  the  only  case  of  a  properly  formed  invert 
bottom  in  the  city  except  in  the  large  sewer  that  runs  through 
Amiens  Street,  Sheriffs'  Street,  and  round  'the  Custom  House 
Docks. 

In  Blessington  Street  and  Capel  Street,  near  Essex  Bridge,  we 
found  the  sewers  of  large  size,  and  constructed  with  ledges  and 
corbal  stones  projecting  along  the  sides,  which  were  built  with  the 
intention  that  the  water  pipes  should  be  laid  thereon.  This  plan  was 
proposed,  I  believe,  by  the  late  Mi\jor  Taylor,  and  a  clause  ¥ras  in- 
serted in  one  of  the  Paving  Acts  to  render  this  form  of  construction 
compulsory.  The  advantage  to  be  gained  by  the  plan  was  alleged  to 
be,  that  it  would  obviate  the  breaking  up  of  the  streets  for  the 
examination  and  repair  of  those  mains  ;  but  in  the  year  1808  the 
Water  Pipe  Committee  of  the  Corporation  got  the  opinion  of  several 
flrst-rate  engineers  on  the  question,  who,  having  reported  against 
the  plan,  and  the  inhabitants  having  memorialized  tiiie  Lord  Lieu-^ 
tenant  on  the  subject,  he  ordered  the  Commissioners  not  to  con* 
struct  the  sewers  on  this  system.  I  mention  this  here  because  this 
plan,  attempted  to  be  carried  out  in  Dublin  upwards  of  fifty  years 
ago,  to  a  certain  extent  had  the  same  object  in  view  as  the  subways 
recently  designed,  and  put  before  the  public  as  a  novelty,  and  which 
have  been  used  in  Frankfort,  and  lately  in  Paris ;  there  has  been 
one  recently  finished  in  the  short  line  of  new  street  just  opened  in 
London,  extending  from  King  Street,  Covent  Garden,  to  St.  Martin's 
Lane.  And  I  may  here  remark,  that  I  consider  the  advantages 
expected  to  be  obtained  from  the  construction  of  those  expensive 
subways  very  doubtful,  and  I  conceive,  in  any  case,  they  can  only 
be  adopted  for  an  entirely  new  line  of  street. 

In  Grafton  Street  we  found  a  very  old  sewer,  3  feet  wide  by 
upwards  of  4  feet  high,  having  vertical  side  walls  with  semicirculiur 
arch,  built  entirely  of  4-inch  brickwork,  and  having  a  paved  bottom; 
it  was  taken  up  when  the  new  sewer  was  put  in,  at  a  much  lower 
level,  and  it  was  surprising  to  find  how  well  it  had  stood,  although 
much  injured  by  the  careless  way  it  had  been  broken  into  to  insert 
house  drains.  This  sewer  was  probably  upwards  of  a  hundred  years 
old.    In  different  parts  of  the  city  I  found  4-inch  brick  arches  used 
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over  sewers  of  from  2|  feet  to  3  feet  in  good  preservation,  showing 
how  well  4-inch  brickwork  will  stand,  and  that  there  is  no  novelty 
in  using  it. 

The  levels  of  the  sewers  I  found,  in  general,  verv  badly  laid  out, 
particularly  in  the  streets  running  east  and  west,  which  cannot  have 
rapid  falls ;  in  many  cases  they  were  almost  level,  in  others  full  of 
hollows  up  and  down,  and  frequently  could  act  little  better  than 
cesspools,  requiring  to  be  regularly  cleaned  out.  In  some  of  this 
class  of  sewers  we  found  as  much  as  four  feet  of  solid  deposit,  ren- 
dering all  house  drainage  impossible. 

The  length  of  main  sewers  we  examined  in  1851  and  1852  was, 
on  the  nordi  side  of  the  city,  16  miles  7  furlongs  30  yards,  and  on  the 
south,  25  miles  3  furlongs  215  yards,  making  a  total  of  42  miles 
3  furlongs  25  yards,  independent  of  small  sewers  for  surface  drain- 
age and  some  few  main  sewers  since  discovered  ;  the  total  length  of 
streets,  lanes,  and  alleys  of  all  description  within  the  city  bein^ 
about  108  miles. 

When  the  survey  was  completed  I  laid  down  a  general  plan  for 
the  improvement  and  extension  of  the  sewerage  of  the  city,  and 
detailed  in  the  Report  I  made  to  the  Corporation  early  in  the 
year  1853;  and  I  shall  now  briefly  describe  the  general  features  of 
the  plan. 

The  river  Liffey  passing  through  the  centre  of  the  city,  flowing 
from  west  to  east,  naturally  forms  the  outlet  for  the  entire  sewerage, 
the  ground  on  either  side  of  the  river  gradually  rising  from  the  level 
of  the  quays,  which  are  about  20  feet  ordnance  datum  to  the  boun- 
dary of  the  city,  where  the  greatest  elevation  is  from  80  feet  to 
90  feet  above  the  same  datum. 

Considerable  portions  of  the  eastern  districts  on  both  sides  of  the. 
river  lie  very  low,  the  cellars  of  the  houses  and  the  surface  of  the 
land,  where  it  remains  at  its  original  level,  being  much  below  high- 
water  mark.  Those  districts,  more  particularly  the  north-eastern, 
suffered  severely  from  flooding  during  high  tides  in  wet  weather, 
which  arose  from  the  drainage  water  coming  from  the  higher  parts 
of  the  city  being  backed  up  the  sewers,  while  the  tide  gates  on  the 
river  wall  are  kept  shut  by  the  tide  ;  the  sewers  and  the  tide  gates 
were  also  in  most  cases  defective. 

Until  within  the  last  twenty  years  the  low  districts  referred  to  were 
very  little  built  on,  and  had  large  open  ditches  and  drains  passing  in 
various  directions  through  them,  the  ground  being  made  little  use  of; 
the  consequence  was,  that  those  ditches,  &c.,  acted  as  ponds  to  hold 
the  flood  waters  after  heavy  rain,  and  from  their  large  area  prevented 
any  serious  rise  of  water  in  the  sewers  ;  but  as  building  progressed 
and  new  streets  were  formed,  those  drains  were  filled  up  or  sewered 
in,  and  the  level  of  the  ground  raised  in  many  places,  and  this  safety 
valve  for  the  flood  waters  became  gradually  smaller,  the  consequence 
being,  that  buildings  have  been  flooded  which  formerly  were  quite 
free  from  under  water.  The  Custom  House,  for  example,  and  houses 
in  Beresford  Flace^  when  built,  and  for  many  years  after,  were  quite 
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free  from  under  water ;  but  of  late  jears  tbej  have  been  subject  to 
it  after  very  beavj  rain  and  bigh  tides,  particularly  wben  south- 
easterly winds  prevail,  wbicb  prevent  tbe  tide  falling  to  average 
level,  and  so  curtail  tbe  time  of  discharge  of  tbe  water  from  the 
sewers. 

For  improving  tbe  sewerage  on  tbe  nortb  side  of  tbe  city  and 
to  relieve  tbe  low  districts,  tbere  bas  been  constructed  a  high- 
level  sewer,  commencing  at  Britain  Street,  passing  down  Marl- 
borougb  Street,  down  wbicb  it  runs  to  Gloucester  Street,  and 
tbence  eastward  tbrougb  that  street  to  Amiens  Street,  and  through 
Seville  Place  into  Guild  Street,  at  tbe  southern  extremity  of  which, 
on  tbe  nortb  wall,  it  discharges  into  the  river.  This  line  of 
sewer  intercepts  all  sewers  nortb  of  it,  and  conveys  tbe  water 
direct  to  the  river,  and  prevents  it  running  down  to  tbe  districts 
about  tbe  Custom  House.  And  in  connexion  with  this  we  have  made 
large  sewers  in  Commons  Street,  and  a  sewer  in  Talbot  Street,  which 
have  effected  great  improvement  in  the  drainage  of  this  district,  and 
almost  entirely  prevent  tbe  flooding  referred  to. 

On  tbe  south  side  is  nearly  completed  another  line  of  intercepting 
sewer,  which,  commencing  at  Stephen's  Green  and  passing  down 
Merrion  Street,  Merrion  Square,  Denzelle  Street,  Wentworth  Place, 
Erne  Street,  to  Cardiff's  Lane,  at  present  discbarges  into  the  river ; 
but  I  intend  to  connect  this  with  another  sewer  to  run  to  the  east- 
ward and  discharge  near  tbe  end  of  Sir  John  Bogerson's  Quay. 
This  line  of  sewer  when  completed,  in  conjunction  with  the  new 
sewers  made  in  Creighton  Street,  Lombard  Street,  Townsend  Street, 
College  Street,  and  College  Green,  will  effect  great  improvement  in 
the  drainage  of  tbe  south-eastern  districts,  which  have  been  in  a  very 
bad  state  ;  for,  although  there  were  several  large  old  sewers  passing 
through  it,  they  were  so  defective  in  structure  and  on  such  bad 
levels  that  they  were  little  better  than  cesspools,  and  bad  to  be 
cleansed  out  every  year  or  two  to  render  them  of  any  use. 

Tbe  above  are  some  of  the  principal  lines  of  sewers  wbicb  have 
been  constructed;  but  in  addition  to  those,  miles  of  large  and  small 
sewers  have  been  laid  down  in  streets  which  never  bad  sewers  before, 
also  considerable  lengths  of  old  and  decayed  sewers  have  been  taken 
up  and  new  ones  built  in  place  of  them,  and  where  the  old  sewen 
were  found  sound  and  their  levels  such  as  to  permit  of  their  being 
made  available,  they  have  been  repaired,  underpinned,  and  bad  brick 
inverts  placed  in  them  and  their  levels  corrected,  thus  rendering  them 
thoroughly  effective.  It  is  intended  that  those  works  shall  be  con- 
tinued until  every  street  in  the  city  has  a  really  effective  main  sewer 
— it  is  also  proposed  to  remove  all  tbe  old  stone  gully  grates  and 
substitute  metal  trapped  gullies,  also  to  make  side  entrances  into  tbe 
sewers  to  facilitate  getting  into  them  for  examination  and  repair,  and 
render  unnecessary  the  frequent  breaking  up  of  the  streets. 

Tbe  Poddle  River  discharges  tbe  drainage  of  a  district  within  tbe 
City  boundary,  of  about  450  acres,  together  with  two-thirds  of  tbe 
water  diverted  from  the  river  Dodder  by  tbe  City  weir  at  Temple* 
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ogue,  which  also  passes  throagh  it.  It  is  an  open  watercourse  for 
about  two-thirds  of  its  length  in  the  citj,  but  from  New  Row  to  the 
Liffej  it  is  covered.  The  arching  has  been  built  at  different  periods, 
some  portions  being  very  ancient,  and  for  nearly  the  entire  length 
passes  under  houses^and  through  private  property,  turning  three  miles 
in  its  course.  This  watercourse  requires  a  very  considerable  sum  to 
be  annually  expended  upon  it  to  maintain  it  in  a  safe  state  and  free 
from  obstructions ;  and  owing  to  the  numerous  petty  rights  and  into* 
rests  which  have  been  allowed  to  grow  upon  it,  I  see  little  chance  of 
being  able  to  make  much  improvement  on  this  great  drainage 
outlet. 

The  sizes  I  have  adopted  for  the  new  sewers  \ 


Ft.    In.               rt.    In. 

First  class   .     . 

6    0    by    4    0  of  the 

egg  shape. 

Second  class    . 

5     3     „      3     6 

• 

Third  class.     . 

4    6     „     3    0 

99 

Fourth  class     . 

3     9     „     2    6 

99 

Fifth  class  .     . 

3     6     „     2    3 

99 

Sixth  class .     . 

3     3     „     2    0 

99 

Seventh  class  . 

12-inch  circular 

pipe. 

Eighth  class     . 

'  9-inch          „ 

The  first  six  classes  I  have  always  built  with  brick — ^the  first, 
second,  third,  and  fourth  class  being  of  9-inch,  and  the  fifth  and 
sixth  of  4-inch,  b  rick  work.  When  the  ground  is  soft  and  faulty, 
I  use  9-inch  work  in  the  last-mentioned  sizes  also,  but  unless  in 
very  few  localities,  such  as  High  Street,  Christ  Church  Place,  Castle 
Street — ^where  we  found  peat  at  from  6  feet  to  12  feet  below  the 
surface  of  the  streets — and  some  few  spots  in  the  low  districts  near 
the  river,  this  was  not  necessary,  as  generally  the  substratum  in 
Dublin  is  either  gravel  or  strong  yellow  clay. 

The  depth  at  which  main  sewers  should  be  sunk  ought  not  to 
be  less  than  10  feet,  but  where  the  outfall  will  permit  I  prefer 
21  feet,  as  this  will  secure  the  most  ample  fall  for  house  drainage. 
There  are,  however,  some  cases  in  Dublin  where  a  greater  depth 
cannot  be  obtained  than  8  feet  or  9  feet,  but  we  always  keep  them 
as  low  as  possible. 

In  some  of  the  larger  outlet  sewers  I  have  deviated  from  the  egg 
shape,  as  in  Saville  Place,  Commons  Street,  &c.,  the  reason  being 
that  in  such  localities  we  want  them  of  large  capacity,  to  hold 
water  like  a  pond,  while  the  tide  gates  are  kept  shut  from  the 
pressure  of  the  tide;  and  in  those  cases  we  use  stone  for  building 
the  side  walls. 

The  inverts  of  the  sewers,  or  for  about  one-third  of  their  height, 
are  built  with  Roman  cement,  the  bricks  being  put  together  in 
blocks  before  being  lowered  into  the  trench.  This  greatly  facilitates 
the  work.  In  the  low  districts,  where  the  sewers  are  frequently  full 
of  water,  they  are  entirely  built  with  cement;  and  in  some  of  those 
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places  it  is  extremelj  difficult  to  make  the  bottom  joints  stauncb,  and 
prevent  the  water  springing  up  through  the  bottom.  Thej  have 
to  be  pointed  over  and  over  again,  and  we  sometimes  have  to  caulk 
with  oakum  to  make  them  quite  tight ;  and  we  have  found  Medina 
cement  sometimes  useful  in  such  cases,  as  it  sets  under  water  quicker 
than  the  ordinary  cement. 

I  may  here  allude  to  a  case  which  has  just  come  under  my  notice- 
Our  attention  having  been  called  to  the  defective  state  of  a  sewer  in 
Fish  Street  north  lots,  which  discharges  into  the  Liffey  near  the  end 
of  the  north  wall,  I  caused  an  examination  to  be  made  of  it,  when 
'we  found  the  entire  bottom,  cut  away  by  the  action  of  the  water, 
leaving  the  side  walls  and  arch  retained  in  their  place  merely  by 
their  adhesion  to  the  side  banks,  and  some  slight  support  here  and 
there  from  large  stones  in  the  ground,  which  resisted  the  action  of 
the  water  under  the  foundations.  The  iron  tide  gates,  or  valves,  we 
found  quite  destroyed,  one  of  them  having  just  before  dropped  to 
pieces.  I  have  ascertained  that  this  was  caused  by  the  action  of  the 
drainage  water  from  large  chemical  works  flowing  through  this  sewer, 
the  matters  with  which  it  is  charged  having  altered  the  character  of 
the  metal,  and  turned  it  into  graphite,  or  black  lead,  mixed  with  a 
small  quantity  of  oxide  of  iron.  This  change  reduced  the  specific 
gravity  of  the  mass  about  two-thirds,  and  rendered  the  gate  useless, 
and  it  would  not  hold  together.  The  nuisance  and  injurious  effects 
produced  by  allowing  such  large  chemical  works  to  be  established  in 
cities  are  so  great,  that  I  consider  the  Legislature  should  prevent 
their  being  buUt  in  the  neighbourhood  of  cities  and  towns. 

In  some  towns  in  England  circular  sewers  are  adopted,  the  argu* 
ment  in  their  favour  being  that  the  greatest  area  is  obtained  by  that 
form  of  section  with  a  given  quantity  of  material;  but  I  am  of 
opinion,  taking  everything  into  consideration,  the  egg-shaped  is  pre- 
ferable for  the  ordinary  sized  sewers,  as  it  affords  the  best  section  for 
securing  the  greatest  scouring  force  to  the  water  passing  through  it^ 
and  affords  better  freedom  to  the  workmen  who  may  have  to  pass 
through  them  for  the  purposes  of  examination,  cleansing,  or  repairs; 
and  the  saving  in  excavation  goes  a  considerable  way  towards  com* 
pensating  for  the  additional  masonry.  For  very  large  sewers  there 
are  advantages  in  using  the  circular  form,  or  a  section  approach- 
ing it. 

In  1848  Mr.  James  Simpson,  Mr.  William  Cnbitt,  and  the  late  Mr- 
Brunei,  in  a  Report  to  the  Corporation  of  London,  reconmiended 
the  egg  shape,  but  with  the  broad  end  down,  stating,  as  their  principal 
reason,  that  this  would  afford  facilities  to  the  workmen  engaged  in 
their  repair  or  cleansing. 

For  the  seventh  and  eighth  class  sewers  I  use  vitrified  stoneware 
drainage  pipes — those  we  use  to  drain  short  lines  of  streets,  lanes,  and 
avenues  in  the  outskirts  of  the  city,  and  where  a  good  fall  can  be 
obtained.  I  have  used  a  considerable  length  of  them,  and  find  them 
to  answer  very  well — much  better  than  the  large  square  sewers  for- 
merly considered  necessary,  and  used  in  such  cases.     Great  care  is 
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reqnbite  to  preserve  a  regular  grade  or  inclination,  and  that  where 
used  to  convey  surface  drainage  all  the  gullies  should  be  trapped, 
or  have  wells  formed  under  them  to  prevent  the  detritus  from  the 
macadamized  road  surface  being  washed  into  the  pipes. 

The  length  of  new  sewers  that  it  was  calculated  in  1852  would 
be  required  to  complete  the  sewerage  of  the  citj,  according  to  the 
plan  then  assigned,  was  78,688  yards,  or  about  45  miles,  at  an  esti- 
mated cost  of  £73,437. 

From  1852,  up  to  the  present  time,  including  works  in  progress^ 

or  under  contract,  there  has  been  executed  20\  miles,  as  follows:— 

4,167  feet  of  first  class  sewer. 

4,367        „     second 

4,580        „     third 

14,966        „     fourth 

53,603        „      sixth 

20,124        „     seventh 

5,090       „     eighth 

In  the  above  are  included  almost  all  the  large-sized  sewers  designed; 

and  the  expensive  works  along  the  low  ground  adjoining  the  river, 

and  the  total  cost  at  which  the  works  have  been  executed,  are  within 

the  original  estimates.     Within  the  same  period  we  have  repaired, 

underpinned,  and  put  brick  inverts  into,  31,543  feet,  or  nearly  6 

miles,  of  old  main  sewers,  converting  them  from  bad  inefficient  sewers 

into  good  and  effective  ones.     We  have  also  cleansed  and  executed 

absolutely  necessary  repairs  to  upwards  of  40  miles  of  old  sewers, 

some  of  tiiem  requiring  to  be  cleansed  two  or  three  times  during  the 

period  referred  to.     In  addition  to  the  above,  there  have  been  a  large 

quantity  of  minor  works  for  improving  the  surface  drainage  of  the 

streets,  providing  new  gullies,  ^.,  &c. 

I  calculate  that,  by  ti^e  works  executed,  we  have  provided  means 
of  drainage  to  at  least  6000  houses,  a  large  proportion  of  which  had 
BO  means  whatever  of  drainage  before  ;  and  I  may  here  allude  to  the 
Ikct,  that  it  has  been  found  very  difficult  to  get  the  owners  of  houses 
to  make  house  drains  into  the  new  sewers,  on  account  of  the  trifling 
cost  of  putting  in  the  drain:  and  in  a  great  many  good  streets,  and  in 
almost  all  the  poor  ones,  not  one  in  ten  availed  themselves  of  them  ; 
and  up  to  the  last  few  weeks  the  Corporation  had  no  power  to  compel 
parties  to  do  so  ;  but  this  defect  has  been  remedied  by  an  Act  passed 
tills  past  Session  as  an  amendment  to  the  Dublin  Improvement  Bill. 
By  this,  the  Corporation  now  have  the  power  to  compel  all  house- 
holders to  make  drains  when  called  on ;  and  in  the  event  of  their 
neglect  or  refusal,  then  the  Corporation  can  do  the  work,  and  compel 
tiiem  to  pay  the  cost. 

In  connexion  with  the  new  svstem  of  sewerage,  there  has  been  a 
very  great  improvement  in  the  house  drainage  generally  throughout 
the  city.  Up  to  the  period  I  refer  to,  1851,  the  use  of  pipes  for 
house  drainage  had  not  been  generally  introduced  into  Dublin,  the 
system  being,  that  for  the  smallest  house  it  was  considered  necessary 
to  have  a  drain   at  least   12  inches  square,  many  builders  con* 
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siderin^  even  this  too  small  ;  and  it  is  quite  common  to  find  sewers 
18  inches  and  24  inches  square,  built  to  drain  an  ordinary-^sized 
house.  The  side  walls  of  these  drains  are  usually  built  of  bad 
rubble  masonry,  from  6  inches  to  12  inches  in  thickness,  and  covered 
with  coarse  flags,  and  in  most  cases  built  on  the  earth  without  any 
bottom ;  they  are  twisted  in  every  way  under  the  basements  of  the 
houses,  with  sharp  angular  turns,  and  are  generally  laid  without 
regard  to  maintaining  a  regular  fall  throughout  their  length.  The 
consequence  is  fi'equent  stoppages,  leading  to  endless  complaints  from 
the  occupiers  of  the  houses,  of  annoyance  from  noxious  smells,  flooding, 
&c.  Then  again,  sewers  and  drains  of  this  construction  form  a  ready- 
road  for  rats  to  get  into  the  houses  from  the  badly-made  main  sewer; 
they  readily  burrow  through  the  rubble  walls  of  the  drain  and  then 
under  the  floors  of  the  basements  of  the  houses,  and  cutting  holes  in 
the  floor  make  openings  in  every  direction,  through  which  the  foul 
gases  freely  escape  from  the  sewers  into  the  houses.  This  may  be 
considered  an  over-drawn  statement,  but  I  can  say  from  experience, 
that  I  believe,  a  few  years  ago,  nine-tenths  of  the  house  drains  in 
Dublin  were  in  the  state  I  describe,  and  many  are  so  still ;  but  great 
improvements  have  of  late  years  been  effected  by  the  introduction  of 
pipes. 

When  I  flrst  came  into  office  I  insisted  that  sewer  pipes  should  be 
used  in  all  cases  where  I  had  the  power  to  compel  their  adoption  ; 
this  met  with  resistance  from  the  builders  (and  the  public  advised  bj 
them,)  who  asserted  that  a  6-inch  or  9-inch  pipe  was  totally  insufficient 
to  drain  a  house,  and  predicting  all  sorts  of  failure:  but  this  prejudice 
has  now  almost  entirely  passed  away,  and  the  use  of  pipes  has  become 
Almost  universal. 

The  great  essentials  for  effective  house  drainage  are — ^that  the 
sewer  should  have  a  good  fall,  and  be  laid  with  a  regular  inclination 
from  the  highest  to  the  lowest  point,  and  when  necessary  to  change 
the  direction.  It  should  be  done  by  regular  curves,  and  not  sharp 
bends  or  augles.  The  sewer  should  be  of  such  size  and  shape  as  to 
give  the  water  passing  through  it  power  to  scour  out  all  deposit;  and 
the  material  with  which  the  sewer  is  constructed  should  be  durable 
and  capable  of  being  put  together  so  as  to  secure  impermeability,  that 
the  fluid  flowing  through  cannot  soak  into  the  earth  and  cause 
dampness  in  the  floors  and  foul  and  noxious  effluvia.  It  is  also  very 
material  that  the  sewer  should  be  so  built  as  to  prevent  rats  burrow- 
ing through,  and  all  openings  should  be  properly  trapped  to  preven 
the  gases  escaping  into  the  houses. 

Those  conditions  can  always  be  obtained — ^first,  by  carefully  laying 
out  the  drains,  a  matter  worthy  of  the  most  careful  attention  of  the 
architect  or  surveyor  in  charge  of  the  works;  the  second,  by  using 
good  vitrified  stoneware  pipes,  carefrilly  laid  and  jointed.  This  can  be 
done  at  an  expense  considerably  less  than  by  the  cost  of  the  old  mason 
work  sewers. 

The  inclination  of  house  drains  should  not,  if  possible,  be  less  than 
l.inch  in- 10  feet^  and  the  greater  the  fall  the  better.   It  is  always 
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desirable  that  the  water  tap  or  cistern  should  be  bo  situated  that  the 
waste  water  should  pass  in  at  the  beginning  of  and  flow  through  tha 
drain,  which  will  materially  assist  in  keeping  it  clean. 

The  size  of  pipe  generally  used  in  Dublin  for  house  drains  is 
9  inches  in  diameter.  I  have  no  doubt  but  that  in  most  cases  a 
6-inch  pipe  would  be  quite  sufficient,  and  in  many  cases  better  than 
the  9-inch  ;  but  the  public  and  builders  had  been  so  long  accus- 
tomed to  the  large  square  drains  that  I  was  obliged  to  yield  a  little 
on  this  point. 

In  many  towns  drained  under  the  direction  of  the  Board  of 
Health  and  some  of  the  larger  towns  in  England,  3-inch  aud  4-inch 
pipes  are  used  for  house  drainage  ;  and  in  some  places  (as  at  Man- 
chester) they  are  made  of  the  egg  shape,  instead  of  circular.  It  is 
maintained  by  the  supporters  of  this  system  to  answer  very  well,  and 
they  contend  that  those  sizes  are  more  efficient  than  the  larger  size* 
This  I  consider  is  running  too  near  the  extreme  of  the  old  system, 
and  I  believe  the  medium  sizes,  from  6  inches  to  9  inches,  are  the  best. 
To  enter  into  all  the  arguments  which  have  been  brought  forward  in 
support  of  small  pipes,  both  for  main  drainage  and  house  sewerage, 
would  be  tedious  and  out  of  place  here ;  but  having  long  since  visited 
most  of  the  large  towns  in  England  and  made  myself  acquainted  with 
the  various  systems  of  drainage  adopted  therein,  I  have  come  to  the 
conclusion  that  the  sizes  I  have  recommended  for  adoption  are  such 
as  may  safely  be  relied  on,  and  I  have  now  had  experience  of  their 
working  for  over  ten  years. 

In  conclusion,  I  wish  briefly  to  refer  to  another  matter  in  con- 
nexion with  the  sewerage  of  the  city  which  has  engaged  much  public 
attention  and  is  an  evil  of  very  great  magnitude — that  is,  the  foul  state 
of  the  bed  of  the  river  Lifley,  and  the  bad  effluvium  emitting  from 
it  when  the  tide  is  out,  particularly  during  hot  weather. 

It  cannot  be  denied  that  this  is  due  to  the  fact  that  the  river  is 
made  the  outlet  for  the  entire  drainage  of  the  city.  To  remedy  this 
evil,  plans  have  at  diflerent  times  been  proposed. 

Many  years  ago  the  late  eminent  engineer  Alexander  Nimmo  pro- 
posed to  construct  intercepting  sewers  along  the  line  of  quays,  to 
conduct  all  sewerage  below  Carlisle  Bridge;  and  other  engineers  have 
since  brought  forward  schemes  of  a  somewhat  similar  character,  only 
suggesting  the  discharge  of  the  sewerage  lower  down  the  river. 

In  my  general  plan  for  the  improvement  of  the  sewerage  of  the 
city,  published  in  1852, 1  designed  two  lines  of  intercepting  sewers^ 
with  the  view  of  diverting  the  sewerage  from  the  river,  the  objects 
being  the  same  as  former  plans,  but  diflering  in  detail.  y 

On  the  north  side  it  was  intended  that  the  sewer  should  commence 
west  of  the  King's  Bridge  and  continue  eastward  along  the  quays  to 
Beresford  Place  and  then  by  Store  Street,  Amiens  Street,  and  the 
North  Strand,  where  it  would  pass  under  the  canal  at  Newcomen 
Bridge,  thence  along  the  North  Strand  to  nearly  opposite  Bayview 
Avenue,  where  it  was  proposed  to  turn  it  to  the  eastward  through  the 
north  lots,  and  discharge  it  into  the  bay  at  the  eastern  extremity  of 
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4he  east  wall  opposite  Clontarf  Island,  where  we  hare  at  present  au 
•outlet  for  the  drainage  of  the  northeastern  district. 

On  the  south  side,  I  proposed  the  sewer  should  commence  near 
the  King's  Bridge,  thence  continue  eastward  along  the  quays  to  the 
end  of  Sir  John  Bogerson's  Quay,  and  there  discharge  into  the  riTer* 
Those  sewers  where  running  parallel  to  the  river  to  be  constructed 
either  along  outside  of  quay  wall  or  under  the  carriage*way  of  the 
quays,  as  may,  on  a  detailed  survey,  prove  most  advantageous. 

I  believe  if  the  above  works  were  executed  a  great  improvement 
would  be  the  result ;  and  they  are  similar  in  many  respects  to  the  low 
level  sewers  designed  to  relieve  the  Thiunes  in  London,  only  on 
a  much  simpler  and  less  expensive  character.  They  would  cost 
probably  £40,000 ;  and  the  question  arises.  Can  we  calculate  with 
certainty  that  they  would  entirely  remove  the  evil  complained  of? 

In  London,  which  is  situated  some  fifty  miles  from  the  sea,  if  the 
intercepting  sewers  be  continued  down  the  river  far  enough  below 
the  city,  there  can  \ye  no  doubt  but  the  sewerage  can  be  dischai'ged 
at  such  a  distance  that  the  return  tide  will  not  bring  it  back ;  and 
whether  the  plans  at  present  being  carried  out  will  effect  this,  time 
can  only  tell,  there  being  a  great  difference  of  opinion  among 
engineers  on  the  question.  Dublin  being  on  the  sea,  it  is  to  be  feared 
that  the  return  tide  will  bring  back  a  portion  of  the  sewerage  matter 
which  would  be  deposited  on  the  bed  of  the  river,  and  emit  ibul 
exhalations  at  low  water.  A  large  quantity  of  foul  matter  is  also 
carried  down  by  the  river  Camack  to  the  Liffey,  and  quantities  of 
filth  are  thrown  into  the  river  by  the  shipping  which  I  believe 
never  can  be  prevented  ;  all  those  will  tend  to  keep  the  banks  foul, 
even  if  the  city  sewerage  was  diverted.  Under  those  circumstances 
I  have  recommended  the  Corporation  to  postpone  any  action  as  regards 
those  intercepting  sewers  until  we  see  the  result  of  the  great  works 
at  present  being  carried  out  in  London,  and  in  the  meantime  to  com- 
plete the  other  sewerage  works  of  the  city,  which  I  hope  will  bo  done 
in  about  five  years  from  the  present  time,  proceeding  at  the  same  rate 
of  annual  expenditure  as  heretofore. 

I  may  mention  that  the  Corporation  have  not  borrowed  money  to 
execute  their  sewerage  works  as  has  generally  been  done  elsewhere, 
but  levy  fourpeuce  in  the  pound  upon  the  valuation  of  the  city  for 
sewerage  purposes,  which  realizes  about  £8000.  The  first  charge  on 
this  sum  is  for  the  maintenance  and  repair  of  existing  sewers,  which 
costs  about  £2000  per  annum;  the  balance  is  regularly  expended 
building  new  sewers,  and  permanently  improving  and  restoring  such 
of  the  old  sewers  as  can  be  made  available.  By  those  means  the 
Corporation  will  complete  the  sewerage  of  the  City  of  Dublin  without 
creating  any  debt  chargeable  on  the  rates,  and  in  a  few  years  thej 
will  be  able  to  reduce  the  sewerage  to  probably  twopence  in  the 
pound. 

About  the  period  at  which  I  calculate  the  sewerage  of  the  city 
will  be  finished  (with  the  exception  of  the  intercepting  sewers)  I 
hope  the  proposed  new  water  works  will  be  also  completed.     Those 
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will  insure  to  the  city  and  guburban  districts  an  ample  supply  of 
the  purest  soft  water,  laid  on  constant  service,  and  at  high  pressure. 
Dublin  will  then  possess  the  two  principal  requisites  for  the  preserva- 
tion of  the  lives,  health,  and  comfort  of  its  inhabitants — ^namelj,  an 
ample  supply  of  the  best  water  for  domestic  and  other  uses  and  good 
sewerage* 


IMPROVEMENT  OF  THE  PUBLIC  HEALTH. 


Facts  and  Suggestions  on  the  Registration  of  Disease,     By 
Benjamin  W.  Kichabdson,  M.A.,  M.D. 

l:s  order  to  arrive  at  a  correct  knowledge  of  the  causes  of  the 
diseases  of  the  community,  and  to  see  the  way  clearly  and  scien- 
tifically to  the  prevention  of  disease,  the  first  great  step  consists  in 
securing  systematic  and  widely-extended  tables  of  facts  bearing 
on  the  existence  of  particular  diseases,  occurring  at  the  same  periods, 
in  different  localities,  and  under  differing  social  conditions.  This 
method  of  research  would  apply  to  all  diseases, — to  those  which  are 
fixed  amongst  us,  such  as  cancer  and  consumption,  and  to  those 
which  are  recurrent,  such  as  measles,  scarlet  fever,  and  small-pox. 

But,  in  recognising  the  necessity  for  the  registration  of  all  the 
diseases  that  afflict  humanity,  I  do  not  think  it  a  practical  plan  to 
broach  the  idea  of  a  system  of  registration  which  should  at  once 
attempt  to  embrace  diseases  in  their  universality.  I  consider  that 
registration  will  commence  best  by  a  plan  that  shall  confine  the  labour 
to  disorders  transitory  and  migratory  in  character,  I  mean  to  dis- 
orders of  the  epidemic  class. 

These  last-named  affections  offer  themselves  primarily  to  our 
consideration  owing  to  the  facts  that  they  present,  an  acuteness 
of  outline  and  a  demonstration  which  are  peculiarly  marked ;  they 
thus  attract  more  immediate  attention  and  become  objects  for  con- 
templation to  all  practitioners  of  medical  science ;  and  not  to  these 
only,  but  to  the  public  at  large.  I  wish  it  to  be  understood,  there- 
fore, that  in  this  communication  I  shall  consider  the  question  of 
registration  in  its  simple  application  to  epidemic  affections. 

For  the  sake  of  order,  I  will  classify  the  subject-matter  to  be 
submitted  under  the  following  heads  :— 

L  The  study  of  epidemic  diseases. 

II.  Method  of  registration,  its  principles  and  objects. 

in.  The  attempts  that  have  been  nutde  to  establish  a  method  of 
registration. 

IV.  A  plan  for  the  complete  registration  of  these  diseases  in 
England. 

I.  In  the  study  of  epidemic  diseases  we  observe  (however  widely  we 
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may  extend  the  list  of  the  diseases)  a  unitj,  presenting  a  varietj  of 
phenomena.     This  is  the  fact  first  to  be  learned  in  this  study. 

M.  Jules  Gu^rin,  in  the  Memoirs  of  the  Imperial  Abademy  of 
Medicine  for  1853  and  1864,  admirably  remarks,  '*that  the  study  of 
epidemics,  submitted  as  yet  to  too  few  regulations,  and  left  too  much 
to  individual  choice,  has  never  rendered  the  service  it  is  capable  of 
yielding  to  science  and  to  mankind. 

'^Considered  in  their  highest  characteristics,  epidemics  are  the 
great  manifestations  of  a  sole  and  identical  cause  which  impresses  a 
uniform  and  well-marked  character  on  all  its  products,  leaving  to 
surrounding  actions  only  a  limited  and  secondary  influence. 

"It results  from  this  predominance  of  the  great  epidemical  cause, 
that  all  the  diseased  individualities  in  the  same  epidemic  have 
a  general  and  principal  resemblance,  and  exhibit  only  particular  and 
accessory  differences. 

"  As  a  consequence  of  this  general  proposition,  epidemics  become 
immense  centres  of  observation,  in  which  the  extent^  number,  and 
diversity  of  the  facts,  and  the  variable  conditions  of  their  manifesta- 
tions, are  constantly  throwing  light  upon  the  most  obscure  problems 
of  disease.  That  which  is  only  seen  imperfectly,  or  in  separate 
letters,  in  occasional  diseases,  may  be  read  in  large  characters  and 
entire  words  duriug  epidemic  visitation s.  The  cause  of  the  occa- 
sional disease  is  almost  always  feeble  and  isolated ;  and  dividing  it& 
influence  with  the  ordinary  producing  conditions  of  age,  sex,  con- 
stitution, and  season,  it  gives  rise  to  mixed  and  ill-characterized 
products,  the  comparison  of  which  is  a  matter  of  difiiculty.  In  a 
word,  in  occasional  diseases  the  elements  of  uniformity  are  almost 
equally  balanced  by  those  of  diversity,  and  the  products  are  as  the 
factors.  In  epidemics  the  essential  cause  is  one  and  absolute,  and 
of  sufficient  energy  to  take  the  lead.  In  the  presence  of  these  grand 
manifestations  the  mind  requires  to  make  scarcely  any  effort  to 
seize  at  once  and  to  compass  in  its  entirety  that  which  observation 
in  ordinary  diseases  is  obliged  to  seek,  from  its  useful  auxiliaries^ 
analysis,  comparison,  and  enumeration." 

That  which  M.  Gu6rin  has  here  so  ably  written  I  would  fully 
endorse.  It  is  and  must  be  clear  to  every  thinking  mind,  that  these 
great  visitations  of  disease  which  ever  and  anon  enter  our  homes, 
shaping  the  same  course,  presenting  the  same  general  features,  de- 
stroying, on  an  average,  the  same  numbers  of  persons,  and  passing 
away,  as  it  were,  in  disciplined  order,  offer  marks  for  the  scientific 
inquirer,  which  ought  at  once  to  be  read  off  by  him,  and  to  suggest 
to  him  how  such  grand  and  steadily  governed  armies  of  disease  maj 
be  arrested  in  their  march  or  even  annihilated  altogether. 

But,  when  we  look  round  at  the  progress  which  has  been  made, 
and  is  being  made,  towards  the  perfect  comprehension  of  these 
disorders,  we  see  no  system  as  yet,  developed  or  developing,  that 
promises  anything  like  a  successful  attainment  of  objects  as  bene- 
ficent as  they  are  great.  The  majority  of  disease  observers, 
indifferent  as  to  causes,  are  content  to  rest  their  exertions  on  the 
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remedial  department  of  their  art — in  curing  those  conditions  which 
ought  never  to  have  been  permitted ;  whilst  others,  who  look  for 
causes  and  study  prevention,  are  carried  awaj  bj  their  own  thoughts 
and  experiences.  Possessing  no  common  language,  guided  by  no 
standard,  working  by  no  system,  their  labours  are  confined  to  their 
individual  intellects :  they  leave  behind  no  data  from  which  others 
may  make  a  start,  and  offer  no  suggestive  thought  which  their 
followers  may  work  out  to  a  solution.  Nor  are  these  the  only 
shortcomings:  there  is  another,  having  reference  to  the  periods 
during  which  the  disease  should  be  studied,  of  no  small  moment. 

The  study  of  an  epidemic  admits  of  being  pursued  at  two  different 
times — first,  when  the  epidemic  itself  is  present;  second,  when  it  is 
absent,  from  the  data  which  it  has  supplied.  Unless  this  division  of 
labour  is  introduced  into  the  w<ft'k,  no  organized  system  of  observation 
will  prove  of  avail.  I  believe,  indeed,  that  half  the  want  of  success 
that  has  appeared  in  the  study  of  epidemics  has  arisen  from  the  fact, 
that  by  the  majority  of  observers  these  diseases  are  only  thought 
worthy  of  consideration  at  such  times  as  they  are  present.  Hence 
we  see,  during  a  serious  epidemic  visitation,  all  thoughts  roused  and 
every  eye  observing ;  but  no  sooner  has  the  visitation  fied  by,  than, 
as  if  wearied  outright  by  the  duties  of  the  task,  all  thought  rests 
and  every  eye  sleeps. 

I  need  not  say  to  what  an  extent  this  mode  of  conducting  an 
inquiry  is  hasty,  fretful,  and  useless ;  but  I  would,  for  the  sake  of 
instituting  a  striking  contrast  and  result,  add  this  observation,  that  if 
the  eclipses  of  the  sun  or  moon  had  always  been  observed  in  the 
same  manner  as^  physicians  observe  recurring  diseases,  the  nature 
of  an  eclipse  would  have  remained  as  yet  an  unsolved  problem. 
Taken  simply  as  a  natural  phenomenon,  an  eclipse  resembles  an 
epidemic  in  many  particulars :  it  comes  suddenly,  it  conveys  to  the 
unlearned  the  idea  of  irregularity,  it  lasts  only  for  a  limited  period, 
it  rouses  the  fears  of  the  common  mind  to  the  fullest  extent ;  and 
amongst  those  who  do  not  understand  the  subject  in  its  simple,  true 
form,  every  kind  of  vague  and  absurd  theory  is  set  up  in  reference  to 
its  causes.  It  is  obvious,  however,  that  the  mere  observance  of  an 
eclipse  per  se  could  never  have  explained  the  reason  of  its  appear- 
ance, and  have  proved  the  truth  of  that  reasoning,  by  the  prediction 
of  a  recurrence  of  the  same  phenomenon.  More  was  required.  The 
facts  of  the  phenomenon  had  to  be  taken  at  the  time :  the  reason  of  the 
phenomenon  had  to  be  collected  from  more  general  observations  and 
relationships,  from  after  study,  and  from  a  comprehension  of  the 
order  and  plan  of  the  stellar  universe  as  a  whole. 

In  instituting  this  comparison  between  an  astronomical  and  an 
epidemiological  inquiry,  I  do  not  wish  to  lay  down  an  absolute  paral- 
lelism. I  know,  indeed,  that  such  does  not  exist.  But  there  is  an 
analogy  in  the  two  studies  ;  and  my  object  is  to  show,  that  the  time 
in  which  an  epidemic  is  present  is  not  the  only  time  when  such 
epidemic  admits  of  being  studied  ;  nay,  that  the  discovery  of  the 
laws  of  an  epidemic  visitation  can  only  be  attempted  properly  when 
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the  epidemic  is  fairly  past,  and  when  the  facts  which  it  has  pre- 
sented are  fuUj  laid  out  before  the  reasoner. 

n.  In  institating  a  method  for  the  registration  of  disease,  two 
objects  must  be  kept  fully  in  view.  The  first  is  the  collection  of  all 
the  facts  relating  to  any  current  epidemic  ;  the  second  consists  in 
the  classification,  analysis,  and  compatation,  of  the  facts  collected. 
In  pursuance  of  the  first  of  these  endeavours  four  elements  are 
required — 

1.  The  whole  competent  mental  strength  of  the  district  or 
country  in  which  the  epidemic  exists. 

2.  Uniformity  in  the  system  of  observation. 

3.  A  ready  and  easy  mode  of  recording  observations. 

4.  A  properly  constituted  plan,  bv  which  the  facts  observed  may 
be  collected  and  prepared  for  subjection  to  analysis  and  induction. 

In  pursuance  of  the  second  great  object  a  central  authority  is 
necessary.  This  authority,  whether  consisting  of  one  man  aided  by 
an  efficient  staff,  or  of  a  board,  ought  to  exist  independently  of  the 
observers  of  the  facts.  The  duties  of  this  central  authority  would 
consist  simply  in  analyzing  everything  that  was  put  before  it,  irre- 
spective of  all  theories  or  suggestions.  It  should  be  composed  of 
men  well  conversant  with  mathematical  science,  and  who  should 
have  no  other  labours  on  their  hands  except  those  peculiar  to  their 
office  as  registrars  of  facts. 

III.  Attempts  to  effect  a  registration  of  disease  have  as  yet  failed. 
They  have  indeed  been  very  few  in  number,  many  of  them  have  been 
indifferently  organized,  and  all  of  them  have  been  miserably  encon- 
raged  by  the  public  and  even  by  the  scientific  world  itself.  In  France 
the  State  has  physicians  whose  business  it  is  to  visit  any  place  where 
an  epidemic  is  raging,  and  to  report  the  facts  observed  to  the  Minister 
of  Agriculture  and  Commerce.  But  that  any  law  relating  to  the 
diseases  should  be  educed  from  this  plan  is  impossible,  for  the  in- 
spection is  only  made  at  particular  periods,  and  then  imperfectly.  I 
believe,  also,  that  the  attempt,  as  it  is  carried  out,  leads  to  much 
jealousy  between  the  physicians  sent  by  the  Government  and  the 
local  practitioners. 

In  Germany,  efforts  at  registration  have  been  made  by  private 
societies  of  scientific  men  ;  but  never  to  continue  long  in  organiza- 
tion and  action. 

In  England,  the  Epidemiological  Society—- certainly  one  of  the  most 
useful  bodies  in  existence — has  made  attempts,  admirable  in  their 
way,  to  gather  the  particulars  of  special  epidemics,  such  as  cholera 
and  diphtheria. 

For  a  short  time  the  Medical  Officers  of  Health  in  London  tried  to 
establish  a  registration  system,  and  with  some  success ;  but  their 
efforts  have  now  ceased. 

To  a  certain  limited  extent  the  institution  of  the  mortality  returns 
of  the  Registrar-Greneral  have  operated  as  a  registration  of  disease. 
These  returns  are  invaluable  as  showing,  on  a  grand  scale,  the  mor- 
tality of  epidemics,  their  prevalence,  their  course,  their  effects  on  the 
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«6xes,  their  relationships  to  season,  and,  it  may  be  in  an  imperfect 
manner,  their  connexion  with  meteorological  conditions.  Still,  these 
returns  are  only  valuable,  absolutely,  as  regards  mortality ;  this,  their 
original  object,  is  their  only  direct  good.  They  exhibit  accurately 
the  balance  paid  over  by  disease  to  death,  but  not  that  which  is  paid 
over  by  health  to  disease. 

In  1854,  an  endeavour  was  commenced  in  the  '^  Journal  of  the 
British  Medical  Association"  to  register  diseases  as  occurring  in  oon«- 
nexion  with  meteorological  phenomena.  Several  stations  of  observa- 
tion were  appointed,  and  for  some  years  returns  were  supplied  and 
published  week  by  week.  The  scheme  was  good,  but  was  too 
special  in  its  intention.  It  ceased  before  any  definite  results  were 
obtained. 

The  immense  work,  the  Census  of  Disease  in  Ireland,  may  be 
looked  on  as  connected  with  the  registration  of  disease,  inasmuch 
as  it  supplied  the  facts  of  the  amount  and  character  of  the  diseases 
present  at  a  given  time  in  a  great  country,  the  social  position  of 
which  was  being  chronicled  at  the  same  moment.  But  the  informa- 
tion thus  gathered,  all-important  as  a  standard,  was  struck  out  too 
suddenly  .to  admit  of  analyBis,  as  a  register  of  the  progress  of  the 
disorders  specified. 

The  history  of  the  various  attempts  at  registration  of  disease  by 
Other  observers  thus  glanced  at,  I  pass  to  notice  my  own  experience 
of  an  attempt  in  the  same  direction,  which,  commencing  in  1855,  was 
carried  on,  without  intermission,  for  four  years. 

The  results  of  this  attempt  were  published  regularly  each  quarter 
in  the  pages  of  the  Sanitary  Review :  at  one  time  as  many  as  fifty 
fellow-labourers  were  working  with  me  in  the  inquiry :  and  as  the 
organization  was  carefully  laid,  and  the  labour  was  sustained  much 
longer,  and  on  a  larger  scale,  than  in  any  previous  attempt,  I  hope 
it  may  be  acceptable  to  the  Association  to  receive  in  outline  an 
account  of  the  plan  on  which  the  registration  was  carried  out,  of  the 
working  of  the  plan,  and  of  the  reason  why  it  ceased. 

My  first  endeavour  was  to  obtain  a  certain  number  of  stations 
in  different  parts  of  the  country,  and  to  supply  to  one  or  more  resi- 
dent medical  man  forms  of  returns  in  which  they  could  note  the 
.current  diseases.  The  first  difficulty  consisted  in  securing  willing 
and  competent  observers,  and  this  was  great.  However,  in  the  latter 
part  of  1854 1  had  the  nucleus  of  a  force,  and  was  able  to  receive  re- 
ports from  twelve  stations — ^viz.,  Hastings,  Bridgewater,  Canterbury, 
Wanstead,  Putney,  Swansea,  Safiron  Walden,  Bedford,  Thetford^ 
Nottingham,  Hawarden,  and  Gainsborough.  Tlie  observers  in  every 
case  were  medical  men  enjoying  a  large  share  of  practice  and  pos^ 
aessing  opportunities  for  knowing  of  the  existence  of  any  disease 
.which  might  occur  near  them.  They  were  requested  to  confine  their 
observation  to  the  following  allied  disorders : — Scarlet  fever,  measles, 
«mall-pox,  hooping  cough,  croup,  catarrh,  infiuenza,  erysipelas, 
cholera,  ague,  remittent  fever,  diarrhoea,  dysentery,  typhus,  puerperal 
fever,  and  carbuncle. 
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To  make  their  obseirations  uniform,  eacb  observer  was  supplied 
quarterly  with  a  sheet  of  which  the  foUowing  is  a  specimen : — 

Tabui  I. 
Sanitary  Review* — Local  Report  of  Epidemie  and  Endemic  Diseatei, 

IH8TRI7CTIOH8   FOE  FILLIHQ  UP    THB    RSTUBH. 

The  object  of  this  Return  is  simply  to  show  what  epidemics  have  been  present 
In  certain  localities  during  giTen  periods  of  time.  It  is  hoped  that,  by  a  con- 
densed series  of  these  observations,  taken  in  different  parts  of  the  kingdom  at 
similar  periods,  much  light  may  be  thrown  on  the  origin  and  progress  of 
Kpidemics. 

The  mode  of  filling  up  the  Table  is  simple.  Each  observer  will,  at  the  end  of 
every  week,  place  in  its  proper  column  a  cross  (x)  opposite  the  name  of  such  of 
the  diseases  mentioned  as  may  have  occurred  in  that  period  within  the  sphere  of 
Us  observation. 

As  it  is  the  object  of  the  Table  to  ascertain  the  presence  of  the  disease  named 
rather  than  the  number  of  cases,  the  occurrence  of  even  a  single  case  should  be 
chronicled.  But  observers  who  may  wish  to  notice  other  important  facts,  such  as 
the  extent  and  mortality  of  an  epidemic,  its  mode  of  origin  or  importation, 
meteorological  phenomena,  &c.,  may  do  so  in  the  blank  space  headed  **  Additional 
Observatious."  Observers  will  please  return  the  Report,  punctually,  on  the 
first  days  of  March,  June,  September,  and  December. 

Place  of  Observation ^Latitude Longitude . 

Quarter  ending     186 


Week  endinff 

1.  Scarlet  Fever 

2.  Measles  

S    Small-Dox 

4    Mooninor  Couffh 

6.  Croup ...•••••.. 

6.  Catarrh  

7.  Influenza  

As  will  be  seen  irom  the  instructions  supplied  with  the  sheet,  the 
object  of  this  return  was  to  show  what  epidemics  had  been  present 
in  the  localities  of  the  observers  during  given  periods  of  time. 
The  mode  of  filling  up  the  table  was  very  easy.  Each  observer  at 
the  end  of  every  week  placed  in  its  proper  column  a  cross,  opposite  the 
name  of  such  of  the  diseases  as  had  occurred  in  that  period  within 
the  sphere  of  his  observation ;  and  as  it  was  the  object  of  the  table  to 
ascertain  the  presence  of  the  diseases  named,  rather  than  the  number 
of  cases,  the  occurrence  of  even  a  single  case  was  chronicled* 
Observers  who  wished  to  notice  other  important  facts,  such  as  the 
extent  and  mortality  of  an  epidemic,  its  mode  of  origin  or  importation, 
or  meteorological  phenomena,  did  so  in  the  blank  space  headed 
<' Additional  Observations."  The  returns  were  made  up  to  me 
quarterly.  When  all  the  returns  of  each  quarter  had  been  collected^ 
itkey  were  analyzed  and  tabulated  as  is  shown  in  specimen  table* 
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Table  II. 
8pb0imen8  of  local  bet17k1is  for  bbgi8t&ati0n  of  disease. 

PROGRESS  OF  EPIDEMICS. 

Ik^ccH  Beports  of  Epidemic  and  Endemic  Diseases  during  the  Months  of  March^ 
Aprils  and  May^  1857. 


St.Mar7,Scill7 
Teignmouth .. 
Odiham 


Ganterburj  ',., 

Chatham  

Wandsworth.. 

Putn^ 

Up.  IloUoway. 

Swansea   

Asplej  Gaise.. 


Qaanty. 


Cornwall ... 
Devonshire 
Hampshire 

Kent 


Kent 

Surrey 

Surrey 

Middlesex  ... 
Glamorgansh. 
Bedfordshire.. 


Lat. 


49.60  N. 
50.32  N. 

51.  8  N. 

51.17  N. 

51.21  N. 
51.28  N. 
61.28  N. 
51.82  N. 
61.38  N. 

52.  1  N. 


Long. 


6.24  W. 

8.29  W. 

1.  3  W. 

1.  4  E. 


0.14 
0.  7 


E. 
W. 


0.  8  W. 

0.08  E. 

8.60  W. 

0.87  W. 


OtMerrer. 


J.  G.  Moyle,  Esq. 
W.  C.  Lake,  Esq. 
J.  Mclntyre,  M.D. 
/  G.  Rigden,  Esq. 
V  W.  Haflfenden,  Esq. 
P.  J.  Brown,  M.D. 
G.  E.  Nicholas,  Esq. 
R.  H.  Whiteman,  Esq. 
W.  B.  Kesteven,  Esq. 
W.  H.  Michael,  Esq. 
J.  Williams,  M.D. 


QUARTERLY  STATEMENT— No.  X. 
{The  dates  denote  that  the  disease  appeared  in  the  weeks  then  ending.'} 


SOAELET  FEVER. 

Canterbury— Mar.  18-20,  April  10-17, 

May  8-22. 
Swansea — ^All  April,  May  8-15. 
Bedford— April  10-17. 
Beccles— March  20-27. 

MEASLES. 

Chatham — March  27. 
Wandsworth — ^April  24. 
Upper  Holloway— March  20,May  8-15. 
Saffron  Walden— March  18-27,  All 
[April  and  May. 

SVALL-POX. 

Canterbury—  April  17-24. 
Chatham— March  20. 
Swansea— May  22-29. 
Sharnbrook- April  8-10. 

HOOPING  C0T70H. 

Canterbury— All  March,  April  8-17, 

May  1-22. 
Chatham— March  6,  April  10-17. 
Wandsworth — ^April  24,  May  1. 
Putney— April  17. 

CEOUP. 

Canterbury— April  10-17,  May  8-15. 

Chatham— April  3-17. 

Upper  Holloway— March  27,  April 

10-17. 
Swansea— March  20-27,  April  8. 


OATABBH. 

St.  Mary's,Scilly— April  24,May  1-16, 
Teignmouth— March  6-20,  April  10- 
24,  May  1-15-29. 

DTSENTEBT. 

Teignmouth— March  18-27,  May  22. 
Chatham — March  6. 
Wandsworth— March  27,  April  3-10, 

May  1. 
Putney— April  17,  May  1-8. 

TYPHUS. 

Teignmouth— March  20,  April  8-10. 
Odiham— March  18. 
Canterbury — ^Every  week^ 
Chatham — Every  week. 

PUEBPEBAL  PBVEB. 

Putney— May  1. 

Saffh>n  Walden— March  27,  April  8* 
Newport  Pagnell — ^May  8. 
Alford— March  20. 

OABBUNCLE. 

St.  Mary's,  Scilly— May  1-8. 
Teignmouth— April  24. 
Canterbury — Every  weel^ 
Chatham— March  20-27,  April  8. 

VABICELLA. 

Wandsworth — March  6. 

ACUTE   BHEUMATISM. 

Wrexham— All  March,  April  8-10. 


We  obtained  from  these  tables  at  one  glance  a  perfect  view 
-of  the  progress  of  the  diseases  named  at  given  points  of  latitude 
and  longitude,  ikeir  prevalence  according  to  season,  the  relative 
•duration  of  each  form  of  disease,  and  the  order  in  which  one  epidemic 
ibliowed  another* 
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these  essential  facts  much  interest  was  added  through  the 
*^  additional  observations"  made  by  each  observer.  Knowing  well 
how  much  the  time  of  the  busy  medical  practitioner  is  occupied,  and 
feeling  sure  that  any  intrusive  and  organized  encroachment  on  his 
time  and  industry  would  be  safe  to  carry  with  it  its  own  destruc- 
tion, I  abstained  from  doing  more  than  suggest  what  informa^Mi- 
would  be  most  useful,  leaving  the  details  to  volunteer  effort.  In  tho 
suggestions  thus  respectfully  offered  I  took  care,  however,  always  to 
hrow  in  m^jor  considerations.  The  following  points  of  information 
were  specially  asked  for : — 

1.  Notes  of  meteorological  changes  taken  daily,  and  classified  side 
by  side  with  the  report  of  disease. 

2.  Notes  on  the  diseases  of  inferior  animals,  classified  by  the  side 
of  the  diseases  occurring  simultaneously  in  the  human  subject. 

8.  Notes  on  the  condition  of  the  vegetable  world  and  of  the 
diseases  of  vegetables,  classified  in  the  same  way. 

4.  Notes  on  the  water  supply  of  the  different  stations,  and  on 
the  real  or  apparent  connexion  of  such  supply  with  the  prevailing^ 
diseases. 

5.  Notes  on  the  sanitary  state  of  the  station— of  drainage,  of  food, 
of  architecture,  and,  in  fact,  of  the  social  condition  in  general  of  the 
locality. 

6.  Notes  bearing  on  the  mortality  of  the  disorders  specified  in  the 
returns. 

7.  Special  note  as  to  the  method  by  which  any  given  epidemic 
found  its  way  iuto  any  given  locality :  whether  a  case  of  the  same 
disease  had  been  imported,  or  whether  any  article  had  been  imported^ 
which  could  have  contained  a  poison. 

8.  Special  note  as  to  the  outbreak  of  any  new  epidemic  disease 
within  the  bounds  of  any  station,  and  as  to  the  mode  of  origin  and 
propagation  of  such  epidemic. 

The  plan  thus  arranged,  we  commenced  the  first  publication  of 
our  labours  in  April,  1854.  The  reports  came  in  from  the  twelve 
towns  I  have  already  named.  In  our  next  return,  made  the  succeed* 
ing  quarter,  three  new  stations  were  enrolled,  and  we  went  on  add- 
ing to  the  number,  till,  in  1858,  we  brought  our  number  up  to  as 
many  as  forty-four  stations.  It  will  be  seen  that  our  line  of  obser- 
vation extended  from  the  extreme  southern  to  almost  the  extreme 
northern  point  of  the  country— t.  e.,  from  St.  Mary's,  Scilly,  te 
Lerwick,  Shetland. 

Divided  into  counties,  the  points  of  observation  were  arranged  as 
follows,  the  names  of  the  observers  being  also  supplied  :  * 


*  I  am  prevented  bv  limitation  of  spsoe  from  completing  this  table,  which» 
in  its  perfect  form,  gives  the  names  of  all  the  obeervers  who  lent  me  thdr 
valuable  aid  in  the  labours  now  under  description.  I  think  it  requisite  to  add 
the  names  of  the  remaining  observers,  and  publicly  to  acknowledge  how  deeply 
indebted  1  am  to  every  one  who  has  assisted  me  in  these  inquiries.  The  re» 
maining  names  stand  as  follows: — Mr.  Whiteman,  Putney;  Mr.  Nicholas, 
Wandsworth;  Mr.  Kesteven*  HoUoway;  Mr.  Cox,  Hawkesbuiy;  Mr.  Michael, 
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OoimUM. 

Btstlons. 

Otoerren. 

Cornwall  

St.  Mary%  ScUly   

Teignmouth 

Mr.  Moyle. 

Dr.  Lake. 

Drs.McIntyre&Jackson. 

Mr.  A.  HaYiland. 

Dr.  Brown. 

Messrs.  Rigden  &  Reid, 

and  nine  observers  by 

Mr.  Haffenden. 

DeTonshiro  

Hftmpshire  • 

Portsmontb  and  Odiham 
Bridffewater 

Kent,  &c { 

Chatham  

Canterbury!  &C.  ...i^r... 

It  would  take  up  too  much  of  the  time  of  the  Association  to  give 
the  particulars  of  the  whole  of  the  materials  collected  by  these  inde« 
fatigable  observers.  Their  labours  would  make  up,  indeed,  a  volume 
of  some  300  closely-printed  octavo  pages.  I  would,  however,  claim 
permission  to  offer  a  brief  account  of  the  working  of  this  volun- 
tary scheme.  I  may  observe,  then,  that  with  care  on  the  part 
of  the  collection,  the  reports  were  obtained  with  a  regularity  and 
precision  which  I  had  by  no  means  expected,  and  that  in  the  neigh- 
bourhood of  the  stations  no  material  fact  relating  to  the  disorders* 
was  omitted.  In  many  cases^  moreover,  all  the  additional  parti- 
culars asked  for  were  supplied  with  the  greatest  care.  Meteorological 
records  were  kept  by  several  of  the  observers,  and  the  influences  of 
the  various  meteorological  conditions  on  the  progress  of  existent 
diseases  were  accurately  noted.  In  many  cases,  also,  tibe  diseases  of  the 
inferior  animals  were  regularly  given,  and  connexions  were  traced  as. 
occurring  between  diseases  of  the  chest  in  the  human  subject  and  in 
the  cattle  of  neighbouring  parts.  Some  of  these  facts,  affirmative  in 
kind,  were  of  great  value,  as  tending  to  show  that  pleuro-pneumonia 
in  the  inferior  animals  is  usually  co-existent  with  diseases  in  man  of 
an  inflammatory  exudative  character  taking  on  an  epidemic  type. 

In  a  vast  number  of  cases  evidences  of  the  origin  of  diseases  from 
local  causes  were  cited  with  a  circumstantiality  which  was  irre- 
sistibly conclusive,  and  over  and  over  again  the  subsidence  of 
epidemics  on  the  removal  of  such  producing  causes  was  clearly 
demonstrated. 

The  occurrence  of  new  forms  of  disease,  and  of  peculiarities  of 
types  in  diseases  common  to  the  neighbourhood,  were  supplied  with 
much  fldelity.  Thus,  the  fact  that  diphtheria  was  present  in  England 
was  first  communicated  to  me  by  Mr.  Rigden,  of  Canterbury,  and  was 
published  by  Mr.  Hafienden,  of  Canterbury,  in  his  quarterly  statement. 

Swansea;  Dr.  Barker,  Bedford;  Dr.  Williams,  Aspley  Guise;  Mr.  Stedman, 
Shambrook;  Mr.  Laver,  Colchester;  Messrs.  Spurgeon  and  Stear,  Saffron 
Walden ;  Mr.  Rogers,  Newport  Pagnell ;  Mr.  Dalby,  Wellingborough ;  Dr. 
Crowfoot,  Becdes;  Dr.  Vincent,  East  Durham;  Dr.  Bailey,  Tbetford;  Mr.  A 
Freer,  Stourbridge ;  Mr.  Hooghton,  Dudley ;  Dr.  Thomson,  Burton-on-Trent 
Mr.  Swann,  Barrowden;  Dr.  Hole,  Wisbeach ;  Mr.  Cartwriffht,  Oswestry  ;  Mr. 
Bddowes,  Pontesbury;  Dr.  Robertson,  Nottingham ;  Dr.  Williams,  Wre^diam ; 
Dr.  Moffat,  Hawarden ;  Mr.  Thorpe,  Stavely ;  Dr.  Lowe,  Lincoln ;  Dr.  West, 
Alford;  Mr.  Bickerton,  Liverpool;  Mr.  Spinks,  Warrington;  Mr.  Hossey, 
Wigan;  Mr.Pendlebm7,Boltoh;  Mr.  Proctor,  York ;  Mr.  Radcliffe,  Bramley 
(now  of  London) ;  Mr.  Todd,  West  Auckland ;  Mr.  Summers,  Rothbnry ;  Dr.  < 
Bpence,  Lerwick. 
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for  April,  1856,  from  the  nine  observers  on  that  station*  In  a  word, 
the  working  of  the  plan  was  as  effective  as  the  most  sanguine  could 
desire.  As  the  records  became  known,  fresh  volunteers  from 
different  parts  came  in  ;  and  had  I  continued  the  proceeding  I  could 
in  time  have  secured  at  least  one  observer  in  every  large  town  in  the 
kingdom.  I  could  also  have  changed  the  character  of  the  return 
so  as  to  have  received  it  monthly  or  even  weekly;  but  I  regret  to 
say  that  the  success  which  so  completely  followed  the  effort  was  the 
immediate  cause  of  the  cessation  ;  for  in  proportion  as  the  registrar 
tion  became  more  effective,  the  expenses  attendant  on  the  carrying  of 
it  out  became  proportionately  large,  so  that  after  a  four  years'  struggle 
to  sustain  it,  I  was  compelled  to  relinquish  the  project  altoge^er. 
I  fear  the  same  fate  would  attend  any  other  single-handed  effort  in 
the  same  direction,  unless  the  conductor  had  an  independency,  or 
adequate  assistance  and  encouragement  from  without.  At  the  same 
time,  after  an  experience  longer  by  far,  and  much  more  laboured, 
than  has  ever  before  been  made  in  the  registration  of  disease,  I  am 
eonvinced  that  the  perfection  of  a  system  of  registration,  and  the 
carrying  of  it  into  practice,  is  the  most  certain  of  tasks  ;  and  that  an 
entire  comprehension  of  the  laws  by  which  epidemics,  at  least,  are 
governed  would  be  the  result  of  such  a  task,  if  it  were  well  sustained 
for  ten  or  fifteen  years. 

IV.  The  last  point  to  which  I  would  ask  the  attention  of  the 
Association  has  reference  to  a  plan  for  the  complete  registration  of 
disease  in  England.  Six  years  ago  I  placed  the  details  of  this  plan 
before  the  Epidemiological  Society,  and  in  January,  1858, 1  brought 
it  again  forward  in  the  Sanitary  Beview  :  I  hope  now  to  obtain  for 
it  a  third  and  wider  reading. 

The  principle  on  which  this  proposed  plan  is  based  consists  in 
nothing  more  than  a  simple  arrangement  for  transferring  the  present 
weekly  returns  of  the  Poor  Law  medical  officers  into  accurate  official 
records  of  the  diseases  of  each  parochial  district. 

Let  us,  for  a  moment,  glance  at  the  extent  and  capabilities  of  this 
proposed  system  of  registration. 

In  the  first  place,  the  whole  of  England  is  fairly  divided  amongst 
the  union  medical  officers.  The  poor  of  the  districts  are  mainly 
under  their  care  ;  and  the  inference  therefore  is  tolerably  safe,  that 
no  important  epidemic  could  occur  in  any  part  without  being  duly 
noticed. 

Secondly,  the  points  of  observation  are  numerous.  I  find,  from 
a  return  made  by  Mr.  Baines  to  the  House  of  Commons,  in  the 
year  1853,  that  there  are  not  less  than  3,233  parochial  medical 
officers  in  England  and  Wales. 

Thirdly,  the  observers  thus  occupied  are  of  all  men  the  most  fitted 
for  the  task.  They  are  stationed  in  their  special  localities  for  great 
lengths  of  time  ;  they  are  well  acquainted  with  the  characters  of  the 
localities,  with  the  manners,  habits,  and  diseases  of  the  people  ;  and 
they  are,  as  a  general  rule,  among  the  most  zealous,  humane,  and 
educated  members  of  the  community. 
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Fourthly,  and  this  is  the  most  important  of  all,  the  parochial 
medical  officer,  as  we  know  from  experience,  could  make  returns  of 
his  observations  of  disease  with  the  least  possible  labour.  He  does^ 
in  fact,  already  make  these  returns,  in  great  part,  without  any  refe- 
rence to  their  more  important  bearings.  In  order  to  supply  his  board 
of  guardians  with  correct  information  on  the  condition  of  the  poor 
under  his  charge,  he  is  furnished  with  a  weekly  return-sheet.  In 
this  sheet  it  is  his  duty  to  enter  the  name,  the  sex,  the  age,  the 
residence,  and  the  disease  of  each  of  his  poor  patients.  He  has^ 
further,  to  state  the  days  on  which  he  visited  the  patient,  the  diet 
required,  and  such  other  general  observations  as  he  may  think 
proper. 

Having  myself  made  use  of  these  return-books  in  collecting  facta 
on  disease,  I  can  speak  with  certainty  as  to  their  value,  even  in 
their  present  rudely  constructed  form  ;  and  could  these  records,  as 
they  now  exist,  be  brought  together,  we  might  glean  from  them  a 
large  amount  of  valuable  information.  But  if  these  3,233  weekly 
returns,  drawn  up  for  trifling  objects,  comparatively  speaking,  were 
so  modified  as  to  become  really  scientific  registers  of  epidemic 
diseases,  and,  if  thus  modified,  they  were  regularly'  transmitted  to  some 
central  authority  who  could  use  them  for  a  definite  purpose,  what 
truly  important  tablets  of  disease  they  would  become.  There  would 
then  be  no  disease  registration  in  the  world  like  that  of  £ngland. 

As  regards  the  forms  themselves,  it  is  worthy  of  remark,  that  in 
their  present  state  they  perform  only  a  temporary  purpose.  They 
supply  the  guardians  of  unions  with  information  for  the  week,  and 
are  then  forgotten.  I  believe  that  under  any  new  system,  which  should 
require  the  papers  to  be  sent  away  after  the  meeting  of  the  board, 
a  duplicate  need  scarcely  be  retained.  Pile  upon  pile,  mouldering 
away  Amongst  dust  and  rubbish  in  the  cellars  of  workhouses,  and  in 
the  surgeries  of  medical  men,  lie  what  might  become  the  greatest 
records  of  disease  ever  published — veritable  histories,  which  Go* 
vemment  has  often  sought  after  at  great  pains,  great  cost,  and  little 
advantage. 

The  modifications  required  in  the  book  supplied  by  the  guar- 
dians to  their  Poor  Law  medical  officers  are  few  and  simple* 
The  size  of  the  book  would  remain  the  same,  but  one  addition 
should  be  made: — upon  the  inner  side  of  the  cover,  and  on  the 
fly  leaf,  should  be  pasted  a  map  of  the  observer's  district,  toge- 
ther with  a  brief  description  of  the  geological  characters,  extent, 
latitude,  longitude,  produce,  number  of  towns,  population,  and  the 
like.  These  particulars,  once  drawn  out  and  printed,  would  remain 
for  many  years  without  any  material  alteration.  At  all  events,  they 
would  give  the  medical  observer  no  trouble,  though  rendering  hia 
reports  infinitely  valuable. 

The  modifications  required  in  the  weekly  returns  themselves  are 
also  very  few.  The  columns  would  remain  unaltered.  In  the 
columns,  however,  now  set  apart  merely  to  express  the  number  of 
Tisits  paid,  another    letter  or  two  should  be   introduced  to  indi- 
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cate  certain  important  facts.  The  V  or  the  X  might  still  stand 
to  represent  the  visit ;  bat  the  letters  D  D  should  be  inserted  to 
show  the  day  of  commencement  of  disease,  the  single  D  to  repre- 
sent the  daj  of  death,  the  letter  C  to  show  when  coDvalescence 
commenced,  and  R  to  point  out  the  time  of  complete  recovery. 

By  an  extension  of  the  day  columns,  and  by  a  few  cross  lines,  an 
arrangement  might  be  formed  for  recording  the  meteorological 
readings  of  the  week ;  while  the  date  at  the  top,  as  given  in  present 
returns,  would  decide  the  question  of  seasons.  The  last  two 
columns  might  well  remain  unchanged — ^the  one  for  necessaries 
would  show  the  diet  of  the  patient ;  the  one  for  general  observations 
would  leave  room  for  notes  on  treatment,  hygienic  conditions,  or 
other  special  points.  This  column  would  be  better  if  lefl  rather 
larger  than  it  now  stands  in  the  return-book.  (See  Table  lY.) 
In  intrusting  to  medical  officers  of  districts  duties  so  important,  a 
fiur  scale  of  remuneration  should  be  adopted,  for  by  this  means  thej 
would  be  led  to  accept  the  labour  as  part  of  the  business  of  their 
professional  life. 

The  weekly  return  of  disease,  immediately  afler  it  has  served 
its  local  purpose,  should  be  despatched  at  once  to  the  Metropolis, 
to  be  reported  upon  weekly,  after  the  manner  of  the  reports  of  the 
Begistrar-General  of  Births,  Marriages,  and  Deaths. 

I  feel  it  possible  that  one  objection  may  be  made  to  these  records. 
It  may  be  said  that  they  will  not  represent  the  epidemics  of  a  whole 
population.  To  this  I  answer,  that  the  number  of  cases  occurring 
in  any  given  epidemic  is  of  no  importance  whatever  if  the  course 
of  the  disease  be  observed  over  an  immense  and  isolated  tract  of 
land,  such  as  England,  if  its  general  characters  be  carefully  de- 
scribed, and  if  the  conditions  which  peculiarly  favour  its  manifesta- 
tions be  accurately  pointed  out.  From  three  thousand  weekly 
returns,  all  constructed  on  the  same  principles,  these  and  many 
other  fkcts  could  not  fail  to  be  elicited  ;  while  from  the  facts  them- 
selves, carefully  stored  up  for  some  years,  would  eventually  be 
wrought  out  the  historical  formula  of  every  epidemic  disease. 

In  conclusion,  while  I  have  felt  it  my  duty  to  bring  before  the 
notice  of  the  Association  the  great  fact,  that  in  England  there  exists 
a  registration  of  disease  which,  slightly  amended  and  applied,  would 
lead  the  medical  profession  to  a  fixed  scientific  knowledge  of  the 
laws  by  which  great  pestilences  are  moved  and  governed,  and,  as  a 
result  of  such  knowledge,  to  the  entire  removal  of  these  pestilences, 
I  have  little  hope  at  present  that  the  reform  suggested  will  be  car- 
ried out  The  question  of  Poor  Law  medical  relief  is  in  itself  so 
difficult,  and  so  many  obstacles  stand  in  the  way  of  its  reform,  that 
we  must,  I  fear,  be  content  for  a  long  time  to  see  three  thousand 
returns  of  disease  thrown  away  weekly; — a  sacrifice  of  science,  in 
her  noblest  effi)rts,  to  political  necessities  and  public  apathy. 

Meanwhile,  as  the  diseases  continue  to  destroy,  we  must  trust,  as 
we  have  as  yet  trusted,  to  individual  effort ;  and  if  the  history 
given  above  should  prove  an  incentive  to  new  exertions,  the  object 
for  which  it  was  composed  will  have  been  richly  fulfilled. 
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On  the  Registration  of  Births,  Deaths,  and  Diseases ;  with 
special  reference  to  the  Bills  of  Mr.  Cardwell  and  Lord  Naas. 
By  Alexander  Harkin,  M.D. 

It  is  known  to  every  member  of  the  Association  that  Mr.  Bumsey,  of 
Cheltenham,  in  a  paper  remarkable  for  great  power  and  origi- 
nalitj,  pointed  out  at  the  Bradford  meeting  the  defects  in  Uie 
English  Registration  Act,  and  proposed  a  number  of  amendments, 
afterwards  embodied  in  a  series  of  resolutions,  which  received  the 
unanimous  approval  of  the  Health  Department ;  the  result  of  those 
deliberations  was  afterwards  communicated  to  the  proper  authorities, 
but  without  any  immediate  effect. 

If  we  examine  the  drails  of  the  two  Bills  for  the  registration 
of  births,  deaths,  and  marriages,  laid  before  the  Select  Com* 
mittee  of  the  House  of  Commons,  and  as  usual  withdrawn  to 
reappear  next  Session,  (let  us  hope  in  an  amended  form,)  we 
perceive  at  once  that  they  have  a  strong  family  likeness ;  framed 
on  the  English  Act  for  Marriages  of  1836.  The  promoters  of  either 
Bill  very  properly  adopt  the  English  arrangement  of  registrar,  super* 
intendent  registrar,  and  registrar-general,  each  having  kindredyet  dis* 
tinct  duties;  but  while,  by  the  English  enactment,  the  salaries  of  the 
registrar-general  and  of  the  superintendent  registrars  are  paid  out  of 
the  Consolidated  Fund,  our  friends  consider  that  we  should  pay  out  of 
our  scanty  means  the  salaries  of  the  superintendent  registrars,  as  well 
as  those  of  the  district  registrars.  For  the  collection  of  this  new 
impost  Mr.  Cardwell  selects  the  Poor  Law  machinery.  Lord  Naas 
the  county  cess ;  of  the  two  the  latter  is  the' more  objectionable,  as 
in  levying  it  the  poor  occupier  alone  is  liable,  the  absentee  landlord 
being  free  from  its  infliction.  But  Mr.  Card  well's  proposition  is 
also  very  unfair,  inasmuch  as  in  Ireland  the  poor-rates  have  to  bear 
all  the  expenses  of  the  dispensary  medical  relief,  while  in  England 
a  moiety  of  the  whole,  never  less  than  £100,000  a  year — a  suia 
equivalent  to  our  whole  dispensary  expenditure — is  paid  to  the 
medical  officers  out  of  the  National  Exchequer. 

In  the  Bill  of  Lord  Naas,  the  leading  features  are  the  collec- 
tion of  the  returns  of  births  and  deaths  by  the  constabulaiy 
force,  and  the  addition  of  the  duties  of  registering  these  returns 
to  those  now  performed  by  the  present  marriage  registrars  of 
Ireland.  The  chief  reason  for  employing  the  police  in  this 
scientific  enumeration  lies  in  their  presumed  correctness  in  taking 
the  decennial  census  and  in  the  ability  exhibited  in  the  col- 
lection of  agricultural  returns  and  the  amount  of  live  stock  in  the 
farmers'  yards.  We  can  form  a  fair  estimate  of  the  value  of  mortuaiy 
and  reproductive  statistics,  with  other  vital  phenomena,  collected  by 
such  means,  by  referring  to  the  evidence  of  Dr.  Corrigan,  before  the 
Committee  of  the  House  of  Commons  in  April  last,  on  the  Dublin 
Corporation  Water  Bill,  when,  alluding  generally  to  the  desirability 
of  tlie  registration  of  births,  deaths,  and  marriages  in  Ireland,  that 
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very  eminent  physician  stated,  that  '^  as  evidence  how  little  these 
returns  of  disease  obtained  by  the  Census  Commissioners  were  to  be 
depended  on,  he  might  mention,  that  in  all  Ireland,  on  the  night  of 
31st  March,  1851,  there  was  not  one  person  returned  as  labouring 
under  St.  Vitus*  dance  ;  only  four  were  suffering  from  delirium 
tremens,  only  sixteen  under  nervous  diseases,  only  fourteen  from 
i)ronchitis,  only  sixteen  from  teething,  only  sixty  from  haemorrhoids^ 
only  ninety-two  from  dyspepsia,  only  two  from  diabetes,  only  four 
from  scald,  (though  the  number  in  the  workhouse  hospitals,  same 
night,  was  upwards  of  2000.)  It  further  appeared  from  the  return  that 
'  not  a  single  person  had  died  from  syphilis  in  Dublin  for  a  period 
of  ten  years,'  and  yet  the  Registrar-General  for  England  gives  a 
return  of  nearly  3000  deaths  by  congenital  syphilis  in  a  period  of 
seven  years  alone."  Passing  to  the  Bill  of  Mr.  Cardwell,  we  find  that 
one  result  of  the  Select  Committee's  deliberation  will  be  the  alteration 
of  the  preamble,  and  the  separate  consideration  of  marriages  from 
that  of  births  and  deaths.  This  is  as  it  should  be.  The  registration 
of  marriages  is  for  the  future  to  be  committed  to  the  clergy  who 
perform  the  ceremony.  Let  us  hope  that  the  Committee  will  show 
equal  discrimination  in  appointing  to  the  registration  of  births  and 
<leaths  members  of  that  profession  whose  privilege  it  is  to  witness 
the  "  exits  and  the  entrances  "  of  the  actors  who  perform  so  many 
parts  on  the  busy  stage  of  human  existence. 

Looking  next  at  the  interpretation  clause,  that  portion  which 
defines  the  meaning  of  the  word  *'  occupation,"  and  which  seems 
borrowed  from  the  Common  Lodging  House  Act,  is  with  it  equally 
defective :  it  concludes  thus,  "  and  where  any  house  is  let  in  separate 
apartments  or  lodgings,  shall  include  the  householder,  paying  rent 
for  the  whole  house,  under  whom  such  lodgings  or  separate  apart- 
ments are  immediately  held,  and  any  agent  or  servant  of  such  house- 
holder, residing  in  such  house."  This  provision  is  not  sufficiently 
comprehensive  to  include  the  species  of  tenancy  in  which  landlords 
non-resident  let  the  rooms  in  large  houses,  not  to  lodgers,  but  to 
weekly  tenants,  from  whom,  by  themselves  or  agents,  they  collect 
their  weekly  rent.  That  this  is  not  an  imaginary  objection  the  police 
authorities  of  Belfast  can  testify,  who,  from  this  defect,  had  to  sub- 
mit for  years  to  the  continuance  of  an  intolerable  nuisance  popularly 
known  as  the  '*  menagerie."  The  landlord,  living  at  a  fashionable 
watering-place,  and  the  lawless  tenants  equally  defied  the  provisions  of 
the  Municipal  and  of  the  Common  Lodging  House  Acts,  until  overcome 
by  the  salutary  operation  of  public  opinion  and  the  Juvenile  Refor- 
matory Act,  which  recognised  no  difference  between  nightly  lodgers 
and  weekly  tenants.  The  remedy,  however,  is  simple :  it  is  only 
necessary  to  add,  after  "  such  house,"  the  words  "  or  any  person  or 
persons  residing  in  such  lodgings  or  separate  apartments,"  which 
are  to  be  found  in  the  Bill  of  Lord  Naas.  The  clauses  from  1  to  19 
inclusive  refer  to  necessaiy  details,  and  do  not  involve  any  public 
principle.  From  19  to  23  provision  is  made  that  the  necessary 
expenses  of  the  registrar's  office  shall  be  provided  from  local  sources. 
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which  cannot  fairly  be  objected  to,  as  local  advantages  will  arise 
therefrom.     Clause  24  gives  power  to  the  boards  of  guardians  to 
appoipt  the  dispensary  medical  attendants  to  the  office  of  registrars 
of  births  and  deaths.     As  long  as  the  administration  of  the  Medical 
Belief  Act  is  committed  bj  law  to  the  CommissioDcrs  of  the  Poor 
Laws,  this  arrangement^  cannot  well  be  objected  to ;  but  that  the 
guardians  should  also  have  the  power  of  appointing  the  superior  and 
superintending  registrar  I  consider  a  very  objectionable  provision. 
That  official,  whose  duty  it  should  be  to  revise  and  report  upon  the 
manner  in  which  the  registrars  do  their  duty,  to  control  and  test 
the  accuracy  of  their  returns,  should  be  above  all  local  influences ;  he 
should  be  likewise  the  superior  sanitary  officer  of  the  district,  and 
perform  a  duty  hitherto  unattended  to  in  this   country — ^viz.,  the 
weekly  inspection  of  vaccinations.    Hitherto  the  verifying  of  the  suc- 
cessful results  of  vaccination  has  been  left  to  the  officer  who  performs 
it,  and  in   one   remarkable   instance  has  held  out  a  temptation  to 
falsify  returns.     Unless  we  have  regular  inspection  of  every  case  of 
vaccination  we  cannot  have  any  reliable  guarantee  that  the  true 
Jennerian  vesicle  has  been  produced,  and  cases  of  modified  small- 
pox will   continue    to  keep   up  and  perpetuate  a  filthy   disease. 
In  England,   according   to  Mr.  Simon,  now  at    the  head   of  this 
department,  ^*  millions   of  vaccinations  have  been   performed  with 
lymph  not  fully  possessing  its    priginal  endowments."     (Letter  to 
Greneral   Board    of   Health,    1859,   p.    39.)     The    superintendent 
registrar  should,  then,  be  appointed  like  the  registrar-general,  by 
the  Lord  Lieutenant,  and  be  accountable  only  to  his  superior  officer. 
His  salary,  too,  as  in  England,  should  be  paid  out  of  the  Consolidated 
Fund.  The  38th  clause,  which  requires  parents  and  others  to  give  par- 
ticulars of  birth  within  a  given  time,  is  open  to  several  important  ob- 
jections.    In  the  first  place,  it  makes  no  distinction  between  the  cases 
of  children  legitimately  and   illegitimately  born,  and    applies   the 
penalty  of  20«.  for  non-registration  indiscriminately  to  the  fathers  of 
both  classes.  This  requirement  is  manifestly  inappropriate  to  the  regis- 
tration of  illegitimate  children.    The  word  ''  legitimately  "  should  be 
introduced  after  child,  and  the  clause  would  then  read  thus  :   "  the 
father  of  any  child  legitimately  bom  ; "  to  the  mother  might  be  left 
the  registration  of  the  illegitimate.     In  this  clause  all  reference  to 
the  registration  of  still-born  children  is  omitted  :  by  this  means  an 
indirect  encouragement  is  given  to  the  concealment  of  birth,  almost 
the  only  crime  at  present  on  the  increase  in  Ireland.     This  omission 
should  be  supplied,  and  should  be  extended  to  the  birth  of  every 
child  from  the  sixth  month  of  utero-gestation  ;  at  the  end  of  that 
month  the  child  is  viable ;  the  criminal  law  takes  cognizance  of  its 
condition  even  at  an  earlier  period  and  protects  its  safety  as  strin- 
gently as  in  the  sixth  year  of  childhood ;  besides,  in  the  absence  of 
this  provision,  it  would  be  impossible  to  have  a  correct  idea  of  the 
rate  of  reproduction.     There  seems,  too,  in  the  provision  of  forty-two 
days,  within  which  at  any  time  a  birth  may  be  registered,  to  be  an 
opening  for  serious  abuse,  and  an  obstacle  removed  from  the  com- 
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mission  of  iDfanticide,  the  disgrace  of  manuBEictnriiig  districts.  If  tt 
were  made  compulsory  to  register  the  birth  and  the  death  of  every 
child,  and  the  death  of  every  adult,  within  forty-eight  hours  afler 
the  occurrence,  ^^  a  heavy  blow  and  great  discouragement "  would  be 
given  to  offences  against  life,  and  scientific  inquiry  into  the  causes 
of  sudden  deaths,  when  required,  would  then  have  some  meaning 
and  more  satisfactory  results.  It  may  be  objected  that  such  re» 
quirements  do  not  come  within  the  scope  of  a  Begistiation  Bill  whidi 
is  merely  for  the  enumeration — a  daily  census,  in  fact — of  ordinary 
vital  phenomena  ;  but  such  reasoning  cannot  be  admitted  as  soun^ 
for  a  Eegistration  Bill  must  have  many  other  aspects,  as  upon  the 
data  supplied  by  it  many  important  calculations  and  measures  of  an 
economic,  social,  jurisprudential,  and  sanitary  nature  will  ultimately 
be  founded.  For  similar  reasons  I  would  recommend  that  the  clause 
ehould  be  made  more  stringent  by  the  addition  of  a  proviso  that  "  no 
sexton  or  clergyman  should  inter,  or  permit  the  interment  of,  anjr 
dead  body  without  a  ceitificate  from  the  registrar  that  the  cause  of 
death  had  been  regularly  certified  to  him  by  the  medical  man  in 
attendance." 

Clause  43,  which  provides  that  the  medical  attendant  shall, 
under  a  specified  penalty,  transmit  to  the  registrar  a  certificate  of 
the  death  and  the  cause  thereof,  is  perhaps  the  most  important 
provision  in  the  Bill,  for  upon  the  accuracy  of  this  return  depends 
its  whole  value  in  a  medico-sanitary  point  of  view,  and  for  this 
reason  the  wording  of  the  clause  should,  I  submit,  be  more  precise, 
and  i^ould  provide  in  addition,  that,  in  any  case  wherein  the  dead 
person  had  been  unattended  by  a  medical  man,  he  should  be  visited 
by  the  medical  registrar  of  the  district  for  the  purpose  of  obtaining 
accurate  information  of  the  cause  and  manner  of  death,  in  this 
particular  following  the  practice  in  Paris,  where  the  '*  Medicins  dea 
Morts"  verify  the  death  in  every  instance.  This  all-important 
information  is,  however,  proposed  to  be  procured  by  means  not  very 
praiseworthy.  In  England  the  members  of  the  medical  profession 
very  generally  give  the  information  desired  in  a  voluntary  manner^ 
and  always  gratuitously  ;  by  this  Bill,  however,  the  Government 
would  take  a  step  in  advance,  and  compel  the  Irish  medical  pi^acii- 
tioner,  under  a  penalty,  to  give  the  information.  According  to  Lord 
Stanley,  the  collection  of  statistics  is  essentially  an  affair  of  Govern-* 
ment;  and  if  the  State  requires  such  information  as  medical  men 
ahme  can  give,  I  submit  that  they  should  secure  it  by  the  ordinary 
and  vulgar  method  of  paying  for  it. 

The  proper  fulfilment  of  the  conditions  in  the  46th  clause,  which 
refers  to  the  steps  necessary  to  be  taken  on  the  finding  of  any  new* 
born  child  or  dead  body,  and  which  requires  ''that  the  registrar 
shall  register,  after  proper  inquiry,  all  the  several  particulars  required 
to  be  known  and  registered  touching  the  said  birth  or  death,  or  so 
much  and  so  many  of  the  particulars  as  shall  have  been  ascertained,'^ 
involves  the  appointment  of  medical  registrars,  and  makes  apparent 
the  impossibility  of  persons  gifted  only  with  an  ordinary  commercial 
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or  a  clerical  education  complying  with  the  terms  of  the  Act.  How 
could  such  a  person  properly  interrogate  the  friends  of  a  new-bom 
child,  or  "make  all  the  inquiries  required  to  be  known  and  registered 
touching  the  birth  or  death  ?"  To  do  so  effectually  requires  judg- 
ment and  technical  knowledge,  regular  medical  training,  and  forensic 
skill,  not  usually  found  outside  the  ranks  of  the  profession. 

The  remaining  clauses  are  not  obnoxious  to  unfavourable  com- 
ment. The  schedules  come  next ;  they  appear  generally  well  fitted 
for  their  intended  purpose,  but,  form  2,  the  death  register,  is  capable  of 
improvement.  To  make  it  complete,  two  additional  columns  should  be 
added,  one  for  "  date  and  place  of  birth,"  when  procurable,  the  other 
for  "  previous  residence."  In  the  absence  of  these  particulars,  a  very 
incorrect  idea  of  the  sanitary  state  of  many  towns  and  registration 
districts  would  be  given,  as  the  local  death  rate  is  often  increased 
beyond  its  legitimate  proportions  in  towns  with  large  hospitals,  and 
by  invalids  coming  from  distant  localities  in  the  pursuit  of  health. 

Passing  from  the  text  of  Mr.  CardwelPs  Bill  to  the  general 
question,  it  must  afford  matter  of  congratulation  to  the  advocates  of 
a  scientific,  as  opposed  to  a  merely  clerical  or  clerkly,  registration, 
that  there  has  been  so  much  delay  in  legislating.  Nothing  could 
better  illustrate  the  advantage  of  the  Parliamentary  remora  in  the 
shape  of  a  Select  Committee,  or  the  correctness  of  the  old  adage  "  in 
node  consilium.*'  Already  it  has  been  discovered,  on  mature  con* 
sideration,  that,  save  in  the  sensation-intelligence  column  of  a 
newspaper,  there  is  not  any  real  connexion  between  the  ideas  of 
birth,  death,  and  marriage,  the  two  first  being  as  truly  vital  phe- 
nomena as  the  last  is  distinctly  social  in  its  aspects.  The  Select 
Committee  whose  office  it  was  to  inquire  into  the  best  method  of 
registering  births,  deaths,  and  marriages,  has  therefore  very  wisely 
decreed  their  separation,  leaving  for  the  next  Session  of  Parliament 
the  remainder  of  the  inquiry  respecting  the  purely  vital  statistics. 
We  are  given  to  understandj  however,  that  some  members  of  the 
Select  Committee  are  inclined  to  recommend  the  appointment  of  the 
clergy  for  the  other  duties  connected  with  births  and  deaths,  while 
possibly  some  may  adhere  to  the  opinion  that  union  clerks  might 
answer  the  purpose.  We  are  not  informed  that  any  clerks  in  holy 
orders  have  expressed  a  wish  upon  the  subject  ;  and  it  is  not  likely 
that  this  generation  will  witness  a  renewal  of  the  ancient  bond  that 
united  divinity  and  medicine  ;  the  tendency  of  opinion  is  not  towards 
a  revival  of  medisBval  usages,  nor  does  the  public  advantage,  as  in 
olden  times,  require  such  a  combination.  To  the  proposed  employ^ 
ment  of  union  clerks  in  the  preparation  or  revised  of  medical  sta- 
tistics, their  failure  in  that  office  under  the  English  Act  should  be 
a  conclusive  objection.  We  have  happily  at  hand,  however,  a  specimen 
of  their  peculiar  style,  as  exhibited  in  the  fourteenth,  the  last  Annual 
Report  of  the  Commissioners  for  administering  the  Laws  for  the  Relief 
of  the  Poor  in  Ireland,  p.  8.  This  table  professes  to  state  the  numbei* 
and  the  causes  of  deaths  in  the  workhouses  of  Ireland  from  February 
19thy  I860,  to  February  16th,  1861,  a  period  of  nearly  a  year;  and 
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l)eing  made  up  almost  in  the  manner  proposed  in  Mr.  Cardwell's 
Registration  Bill — viz.,  from  returns  furnished  by  the  medical  officers 
of  the  unions,  afterwards  tabulated  and  arranged  by  the  union  clerks, 
— supplies  a  fair  test  of  their  capacities  for  superintending  the  regis- 
tration of  vital  statistics.  We  have  first,  then,  the  grand  total  of 
10,271  deaths  in  the  year,  which,  on  a  weekly  average  of  about 
45,000  inmates  is  a  pretty  large  death  rate.  The  gross  number  is 
arranged  into  columns  of  causes,  thirty-three  in  number,  more  than 
twenty-five  percent,  of  the  whole  being  embraced  under  the  heads  of 
"  age  "  and  "  other  diseases.**  We  have,  then,  this  precise  and  im- 
portant information,  that  2,979  inmates  died  of  age  and  other  diseases 
— 1,813  dying  of  age,  1,116  of  other  diseases.  This  fully  equals  the 
lucidity  of  the  returns  of  their  confreres  in  England,  whose  "  stric- 
tures of  the  windpipe,"  "worn-out  stomach,*'  and  "  want  of  vitality,** 
relieve  the  dull  monotony  of  scientific  nomenclature ;  in  fact,  if  the 
return  read  thus,  "within  the  year  ending  February  16,  1861, 
10,271  inmates  of  the  union  workhouses  of  Ireland  died  of  age  and 
*  other  diseases,'  **  what  great  injury  the  science  of  medical  statis- 
tics would  have  sustained,  I  should  be  at  a  loss  to  determine. 

The  scientific  registration  of  diseases,  however,  cannot  be 
separated  from  that  of  births  and  deaths  in  any  well-regulated 
system,  for,  when  we  attempt  to  consider  their  relative  in- 
fluence on  the  increase  or  decrease  of  the  population,  we  discover 
that  disease  has  more  direct  influence  on  the  increase  than  births 
themselves.  It  is  long  since  Mr.  Porter  laid  down  the  proposition 
that  '*  population  does  not  so  much  increase  because  many  are  born, 
as  because  few  die  ;'*  and  Dr.  Price,  that  "  mortality  follows  inva- 
riably the  rate  of  sickness ;"  and  this  is  still  true,  with  a  reservation 
in  favour  of  modem  improvements  in  medicine.  If,  then,  the  agency 
of  disease  is  so  powerful  in  controlling  the  increase  of  the  population, 
it  is  surely  but  reasonable  to  expect  that,  when  the  Government  is 
establishing  a  normal  system  of  registration  of  the  leading  vital  phe- 
nomena, it  shall,  at  the  same  time,  and  by  the  most  complete 
machinery,  collect  the  most  reliable  information  relative  to  the 
amount  and  nature  of  sickness,  and  of  the  circumstances  under  which 
it  arises ;  in  short,  that  it  shall,  along  with  the  registration  of  births 
and  deaths,  unite  in  the  same  Bill  the  registration  of  diseases,  begin- 
ning with  that  portion  treated  at  the  expense  of  the  public. 

Who  among  us  can  adequately  calculate  the  loss  to  medical  science, 
and  ultimately  to  our  common  humanity,  that  results  from  our 
criminal  neglect  in  not  collecting  and  publishing  the  results  of  treat- 
ment, successful  or  otherwise,  in  our  great  national  hospitals,  our 
county  inflrmaries,  union  hospitals,  dispensaries,  lying-in  hospitals, 
and  asylums  for  the  insane ;  or  sufficiently  lament,  that  with  such  an 
extended  area  of  observation,  how  little,  comparatively  speaking,  has 
been  accomplished  in  establishing  the  Laws  that  regulate  the  causa- 
tion and  prevention  of  disease  ?  More  than  half  the  population  of 
these  realms  are  medically  relieved  in  our  public  sanatoria,  at  very 
considerable  outlay;  how  trifling  the  amount  devoted  to  the  prophy- 
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lazis,  or  prevention  of  dieeafie.  With  the  exception  of  fees  paid  for 
vaccination,  (£5,508  in  Ireland,)  to  protect  as  from  the  inroads  of  a 
single  maladj,  nothing  is  done  for  the  diminution  of  preventible 
disease.  Until,  however,  the  dispensary  medical  attendant  is  required 
to  devote  himself  as  much  to  preventive  as  to  curative  medicine, 
until  he  is  recognised  as  the  permanent  sanitarj  officer  of  the 
district,  to  which  the  course  of  events  is  rapidly  tending,  but  half  or 
bis  important  duties  will  have  been  performed.  For  the  registration 
of  births,  deaths,  and  diseases,  the  district  medical  attendant  is 
admirably  adapted.  Familiar  with  every  house,  and  almost  every 
inhabitant  in  his  district,  trained  to  the  computation  of  statisticsd 
returns,  accustomed  to  the  routine  of  efficient  inspection,  he  would 
without  any  difficulty  obtain  the  requisite  information,  and  commu- 
nicate it  in  the  most  satisfactory  manner  to  the  medical  superintend- 
dent  registrar,  the  knowledge  obtained  by  him  during  the  treatment 
of  fatal  disease  being  exactly  what  is  required  to  certify  correctly 
the  cause  of  death.  How  easy,  then,  among  other  apparent  advan- 
tages, to  obtain  a  correct  return  of  the  vital  statistics  or  local  death 
rate  of  a  town  or  district,  for  so  far  unattainable  in  England ;  and 
how  instructive  would  our  weekly  or  quarterly  summaries  of  the 
public  health  read  in  our  local  journals.  We  might  then  refer  with, 
pride  to  our  national  statistics  of  disease,  of  our  sanitary  condition, 
of  reproduction  and  mortality,  and  claim  for  them  that  pre-eminenoe 
accorded  to  systems  established,  in  the  words  of  Bacon,  by  '^  raising. 
the  superstructure  of  art  on  the  foundations  of  science." 


Hospital  Statistics  and  Hospital  Plans.     By  Florence 
Nightingale. 

Xn  my  paper  on  the  Sanitary  Condition  of  Hospitals,  (read  before 
the  meeting  of  this  Association  at  Liverpool,  in  1858,)  the  defective 
state  of  hospital  statistics  was  pointed  out,  as  well  as  the  necessity 
for  all  hospitals  coming  to  a  common  agreement  on  the  numb^ 
and  nature  of  the  data  to  be  tabulated  for  future  use.  It  then  occurred 
to  me  that  the  best  thing  to  do  to  forward  the  object  would  be  to< 
prepare  a  set  of  forms  to  give  effi^ct  to  these  suggestions,  and 
to  bring  them  for  discussion  before  the  International  Statistical 
Congress  in  London  last  year,  the  subject  being  one  of  interest  for 
idl  hospitals,  foreign  and  British.  To  do  this,  it  was  necessary  to- 
adopt  a  common  nomenclature  of  diseases,  as  the  foundation.  Such 
a  nomenclature  had  been  already  adopted  at  a  previous  meeting 
of  the  Congress  at  Paris ;  and  was  used  in  substance  in  the  forms 
I  laid  before  the  London  meeting. 

It  was  most  important  to  arrive  at  some  common  agreement  as  to- 
classification  of  diseases,  in  order  to  give  the  requisite  facilities  for 
reducing  the  statistical  data  and  obtaining  the  results.  This  matter 
is  confessedly  beset  with  difficulties,  not  likely  to  be  soon  solved* 
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But,  as  it  would  never  do  to  leave  hospital  statistics  in  the  unsatis- 
factory  state  thej  were  found  in,  till  everybody  had  agreed  on  a 
classification,  that  one  in  use  by  the  Registrar-General  of  England 
(and  now  by  a  large  section  of  the  United  States)  was  adopted. 

The  paper  and  forms  which  I  now  lay  before  the  Association 
are  those  which,  after  a  lengthened  discussion,  were  adopted  by  the 
Statistical  Congress.  I  thought  it  right  to  bring  them  before  the 
Dublin  meeting,  because  of  an  implied  engagement  to  follow  up 
improvements  I  had  myself  urged  on  the  Liverpool  meeting  of 
the  Association,  as  above  said ;  and  also  because  I  have  been  given 
to  understand  that  several  eminent  hospital  medical  authorities  in 
Dublin  (in  that  spirit  of  improvement  which  distinguishes  medical 
science  there)  had  wished  that  the  subject  should  be  thus  intro- 
duced. 

It  is  proposed  that  one  and  the  same  form  should  be  used  for 
each  statistical  element.  Seven  such  elements  are  required  to  enable 
us  to  tabulate  the  results  of  hospital  experience  ;  they  are  as  fol- 
low: — 

1.  Remaining  in  hospital  on  the  first  day  of  the  year. 

2.  Admitted  during  the  year. 

3.  Recovered  or  relieved  during  the  year. 

4.  Discharged  incurable,  unrelieved,  for  irregularities,  or  at  their 
own  request. 

5.  Died  during  the  year. 

6.  Remaining  in  hospital  on  the  last  day  of  the  year. 

7.  Mean  duration  of  cases  in  days  and  fractions  of  a  day. 
These  seven  elements  printed  as  separate  headings  and  attached 

to  copies  of  the  same  form,  or  written  in,  would  furnish  us  with  the 
means  of  tabulating  every  fact  we  require.  Provision  can  be  made 
for  different  sexes  in  one  or  two  ways : — the  column  for  each  age 
may  be  subdivided  for  males  and  females  ;  or  it  might  be  more  con- 
venient to  have  two  sets  of  forms,  one  for  each  sex. 

Again,  surgical  cases  and  injuries  may  be  included  in  the  same 
form  with  medical  cases  ;  or,  in  large  hospitals,  a  separate  set  of 
forms  might  be  devoted  to  surgical  cases. 

For  small  hospitals,  one  set  of  seven  forms  might  easily  be  made  to 
contain  the  annual  statistics  of  ages,  sexes,  and  diseases  (medical 
and  surgical ;)  but  for  very  large  hospitab,  possibly  four  sets  might 
be  required. 

The  primary  object  of  these  Tables  is  to  obtain  an  uniform  record 
of  facts  from  which  to  deduce  statistical  results,  among  which  the 
following  may  be  mentioned  : — 

1.  The  total  sick  population^  i.e.,  the  number  of  beds  constantly 
occupied  during  the  year  by  each  disease  for  each  age  and  sex. 

2.  The  number  of  cases  of  each  age,  sex,  and  disease  submitted  to 
(medical  or  surgical)  treatment  during  the  year. 

3.  The  average  duration  in  days  and  parts  of  a  day  of  each 
disease  for  each  sex  and  age* 

4.  The  mortality  from  each  disease  for  each  sex  and  age. 
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5,  The  annual  proportion  of  recoveries  to  beds  occupied  and  to 
cases  treated  for  each  age,  sex,  and  disease. 

In  reducing  the  data  to  give  the  annual  results,  either  percen- 
tages or  per  thousands  may  be  used. 

The  number  of  beds  constantly  occupied  may  be  obtained  by 
taking  the  mean  of  the  numbers  remaining  at  the  beginning  and  end 
of  the  year,  if  the  hospital  has  been  fully  occupied  ;  or  the  mean  of 
the  numbers  remaining  at  the  beginning  and  end  of  each  quarter  ; 
or  ofltener,  if  the  hospital  be  irregularly  occupied  ;  or  the  total 
number  of  days  spent  in  hospital  by  all  the  cases  during  the  year 
might  be  obtained  ;  and  by  dividing  the  sum  by  365,  the  mean  daily 
sick  would  be  arrived  at.  [The  total  daily  "  diels^'  issued  during 
the  year  divided  by  365  would  give  the  same  result.] 

The  **  sick  treated "  during  the  year  may  be  obtained  by  taking 
the  mean  of  the  admissions,  and  of  the  discharges  from  all  causes^ 
including  deaths. 

With  fixed  data,  arrived  at  on  these  principles,  we  can  readily 
obtain  the  proportionate  mortality,  not  only  of  the  whole  hospital,  but 
of  every  ward  of  it,  and  also  the  proportionate  mortality  and  duration 
of  cases  for  each  age,  sex,  and  disease. 

The  laws  which  regulate  diseased  action  would  thus  become  better 
known,  the  results  of  particular  methods  of  treatment,  as  well  as  of 
special  operations,  would  be  better  ascertained  than  they  are  at 
present.  As  regards  their  sanitary  condition,  hospitals  might  be 
compared  with  hospitals  and  wards  with  wards. 

The  whole  question  of  hospital  economics  as  influenced  by  diets, 
medicines,  comforts,  could  be  brought  under  examination  and  dis- 
cussion. 

The  liability  of  particular  ages,  sexes,  occupations,  and  classes  of 
the  community  to  particular  forms  of  disease  might  be  ascertained ; 
other  data,  such  as  "  married "  or  "  single, "  previous  attacks 
of  illness  of  the  same  or  different  kinds,  birthplace,  &c.,  might  be 
added  for  comparison,  and  hospital  experience  might  thus  be  made 
to  subserve  sanitary  improvement. 

The  data  for  these  latter  comparisons  would  have  to  be  kept  sepa- 
rately, as  indeed  they  generally  are  in  all  well-regulated  hospitals. 

A.  is  a  leaf  of  the  hospital  '^  Admission  and  Discharge"  book, 
proposed  by  the  secretaries  to  the  Statistical  Congress,  for  entering 
those  details  required  for  filling  up  the  annual  forms  proposed  by 
me  and  adopted  by  the  Congress;  and  also  for  registering  the 
additional  particulars  regarding  the  patients,  required  by  the  Con- 


B.  is  one  of  the  annual  forms  referred  to. 

Especially  I  wished  to  call  attention  to  the  additional  points  of 
hospital  statistics  agreed  to  by  the  Statistical  Congress,  and  which 
will  be  found  at  the  end  of  my  paper.  They  did  not  come  within 
the  scope  of  my  forms.  But  they  are  of  great  importance,  par- 
ticularly those  referring  to  the  sanitary  condition  of  hospital  wards, 
and  to  the  method  of  recording  fresh  attacks  of  disease  in  hospital^ 
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in  the  ^'  Admission  and  Discharge  "  book.  These  data,  if  properlj 
nsedy  will  enable  a  check  to  be  kept  over  the  sanitary  condition  of 
the  hospital,  at  least  as  regards  hospital  diseases. 

But  it  must  not  be  forgotten  that  a  hospital  is  in  a  bad  sanitary 
state  before  such  diseases  can  appear.  They  are  evidence  of  bad 
constructive  arrangements  or  of  culpable  sanitary  neglect  having 
produced  their  results,  rather  than  indices  of  the  actual  sanitary 
state  of  the  wards.  All  careful  hospital  physicians  and  surgeons, 
as  well  as  nurses,  can  generally  tell  to  what  extent  a  ward  is  healthy, 
or  otherwise,  by  the  manner  in  which  cases  are  progressing,  before 
actual  hospital  disease  appears.  This  is  the  time  to  prevent  the 
occurrence  of  hospital  diseases,  not  after  they  have  occurred. 

I  refer  to  the  point  because,  since  my  papers  'were  read,  some 
melancholy  instances  have  occurred  of  fatal  hospital  diseases  arising 
from  distinctly  preventable  causes.  In  one  such  case,  in  a  small 
provincial  hospital  in  one  of  the  healthiest  counties  in  England, 
twenty-four  poor  creatures  ran  the  gauntlet  of  their  lives  in  nine 
months,  from  erysipelas,  of  whom  eight  died.  And  this  after  very 
trifling  accidents,  or  operations,  none  of  which  ought  to  have  produced 
erysipelas  at  all — ^much  less  to  have  ended  fatally.  In  this  case 
there  were  both  local  causes  of  disease  about  the  hospital,  and  there 
was  also  defective  structure. 

Especially  am  I  anxious  to  recur  to  this  latter  point.  I  have  seen 
several  misapplications  of  the  principles  of  hospital  construction 
(briefly  laid  down  in  my  former  paper)  defended  because  it  was 
said  they  were  adaptations  of  those  principles  ;  also  bad  principles 
of  construction  defended  because  they  had  been  "  already  adopted"! 

This  is  not  the  way  to  hasten  human  progress.  Defects,  the 
result  of  want  of  knowledge,  must  disappear ;  improvements,  the 
result  of  experience,  must  advance. 

I  can  do  no  more  in  the  matter  but  reiterate  the  appeal  (at  the 
end  of  my  former  paper)  that  the  real  practical  object  and  inten- 
tion of  these  principles  should  be  very  carefully  considered  and 
embodied  by  those  on  whom  it  falls  to  design,  to  construct,  or  to 
manage  buildings  for  the  care  of  the  sick. 

Let  us  look  forward  to  the  time  when  the  necessity  of  providing 
even  for  the  record  of  hospital  diseases,  so  much  insisted  upon  by 
the  Statistical  Congress,  will  thus  cease,  and  when  the  stigma  of 
these  diseases  will  be  wiped  out  from  hospital  records. 

EXPLANATION  OF  THE   PLANS. 

At  the  date  of  my  former  paper  (1858)  there  was  no  really  good 
plan  of  hospital  construction  in  this  country  to  refer  to.  Since  that 
date,  however,  several  excellent  hospitals  have  been  planned,  and 
are  now  in  process  of  construction.  These  will,  when  completed, 
practically  show  forth  the  principles  required  to  give  pure  air  to  the 
sick,  and  to  insure  economical  and  efficient  administration. 

I  beg  to  submit  plans  of  two  of  these  hospitals.  They  are  both 
military — ^I  am   sorry  I  cannot  give  any  civil  ones  as  models,  for 
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tliey  do  not  exist.  Some,  however,  will  soon  exist,  and  it  is 
fairly  to  be  hoped  that  in  all  futare  hospitals  generally,  the  same 
principles  will  be  substantially  adopted — yes,  and  improved  upon* 
It  need  hardly  be  said  that  the  details  in  civil  must  be  somewhat 
dilferent  from  those  in  military  hospitals. 

One  of  these  plans  is  for  an  infantry  regimental  hospital  for  one 
hundred  and  twenty  sick.  The  other  is  the  plan  of  a  General 
Hospital  for  the  Royal  Artillery  Garrison,  at  Woolwich,  (six 
hundred  and  ^ftj  beds.) 

The  infantry  hospitfd  consists  of  one  double  pavilion  containing 
four  wards,  each  of  twenty-eight  beds,  and  four  small  wards  of  two 
beds  each.  The  larger  wards  are  open  from  end  to  end,  so  that  the 
attendant  in  the  nurse's  room  can  see  every  bed  in  the  ward.  The 
small  wards  have  windows  on  three  sides,  and  are  so  arranged  as  to 
be  under  constant  inspection  from  the  same  nurse's  room.  The 
water-closets  and  baths  are  at  the  angles  of  the  wards,  opposite  the 
entrance,  and  are  entirely  cut  off  from  the  wards  by  a  method  of 
ventilation  which  insures  any  foul  air  being  blown  away  from  the 
ward.  The  large  end  window  allows  of  easy  ventilation  during  the 
night. 

In  this  hospital  the  fireplaces  are  in  the  walls,  with  a  window 
over  them.  Each  large  ward  has  a  separate  scullery  ;  a  matter  of 
necessity,  not  choice. 

The  two  pavilions  are  cut  off  from  each  other  by  a  large  passage 
and  staircase  traversing  the  building.  The  kitchen  and  stores  are 
under  a  separate  roof.  The  hospital  sergeant  and  orderlies  are 
quartered  in  the  centre  of  the  building;  and  surgery  and  waiting- 
room  are  in  the  same  position,  as  also  a  day  room  for  convalescents. 
Thus  the  whole  administration  is  concentrated  in  the  middle,  and 
the  hospital  sergeant  can  always  know  at  any  moment  where  each 
of  his  orderlies  is,  and  where  he  is  not,  and  what  he  is  doing;  and 
the  same  of  each  of  his  patients.  There  are  no  dark  comers  nor 
spare  rooms,  and  '^  skulking"  is  all  but  impossible. 

This  plan,  then,  combines  the  greatest  facilities  for  economy  in 
administration,  with  efficiency  of  discipline,  (which  includes  the 
utmost  care  for  the  sick  and  the  utmost  obedience  from  the  conva- 
lescent,) and  pure  air  for  all. 

The  Woolwich  Hospital  plan  is  simply  an  arrangement  of  a  num- 
ber of  these  pavilions — each  having  two  floors  of  wards,  connected 
by  a  corridor  one  floor  in  height — ^under  one  general  central  admi- 
nistration for  the  whole  hospital. 

There  is  one  kitchen  in  a  half  basement  under  the  library  and 
chapel.  It  is  connected  with  all  the  pavilions  by  a  basement  corridor, 
along  which  all  diets,  &c.,  are  transported  on  rails  and  raised  by  lifts 
to  each  pavilion.  There  are  separate  shoots  for  foul  linen  and  dust, 
hot  and  cold  water  are  laid  over  the  whole  building,  and  there  is 
a  central  bathing  establishment  besides  the  ward  baths. 

There  are  separate  wards  for  sick  prisoners  and  for  lunatics  and 
others  requiring  segregation. 
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There  is  a  large  library,  also  a  diaing  and  day  room  for  con- 
Tttlescents. , 

The  axes  of  the  pavilioDS  are  arranged  north  and  south,  so  as  to 
liave  both  walls  exposed  to  the  sun. 

The  nearest  pavilions  are  sixty-four  ibet  apart,  or  double  their 
height.  The  others  are  much  more.  The  eight  wards  in  the  end 
pavilions  have  a  free  look  out  to  the  open  country. 

The  outer  walls  will  be  of  white  brick,  to  give  the  building  a 
more  cheerful  appearance.  The  inner  walls  and  ceilings  are  to  be  of 
polished  Parian  cement. 

In  this  hospital  there  will  be  two  fireplaces  in  the  centre  of  each 
ward.  They  are  to  be  of  terra  cotta,  constructed  so  as  to  give  the 
greatest  warmth.  The  flues  will  be  carried  under  the  ward  floors, 
and  up  the  side  walls  of  the  pavilions.  This  leaves  the  view  of  the 
ward  open  from  end  to  end,  and  enables  the  nurse  to  see  every  bed 
from  her  room  window.  [There  are  to  be  female  head  nurses  in 
this  hospital.] 

The  principles  embodied  in  this  plan  are  sub-division  of  sick 
tinder  a  number  of  separate  roofs ;  separation  between  the  hospital 
proper  and  the  administration ;  no  more  than  two  floors  of  wards, 
opposite  windows  in  each  large  ward  with  the  beds  ranged  between 
them,  one  window  for  every  two  beds  ;  suflicient  isolation  and  free 
ventilation  of  the  water-closets  and  baths;  one  scullery  and  one 
nurse's  room  for  each  ward,  and  placed  at  the  entrance  end,  so  thitt 
the  attendants,  while  overlooking  the  patients,  can  be  themselves 
overlooked ;  large  separate  day  room  for  convalescents ;  building  to 
be  placed  on  high  ground  in  the  open  country ;  abundant  external 
ventilation. 

The  wards  of  each  of  these  hospitals  are  14  feet  high.  Each 
bed  has  from  93  to  97  superficial  fcABt,  and  from  1,200  to  1,400 
•cubic  feet.  The  width  of  the  wards  between  the  opposite  windows 
is  from  26  feet  6  inches  to  26  feet  9  inches. 

The  cubic  space  of  military  hospitals  is  not  so  large  as  that 
required  for  civil  hospitals,  because  the  great  bulk  of  the  patients 
in  military  hospitals  are  what  we  should  call  convalescents. 

This  building  is  to  be  called  the  '^  Herbert  Hospital,"  after  the 
.great  and  good  statesman  whom  we  have  lost,  who  was  himself  its 
Sunder. 

Let  Dublin,  who  knew  him  so  well,  join  with  us,  who  loved  him 
«o  well,  to  give  him  worthy  tears — such  a  tribute  as  he  would  have 
liked — he,  who  suffering  under  a  fatal  disease — he,  who  with  every 
possessicm  which  Grod  could  bestow  to  make  him  idly  enjoy  life- 
yet  ran  like  a  race-horse  his  noble  course,  till  he  fell — and  up  to  the 
very  day  fortnight  of  his  death  struggled  on  doing  good,  not  for  the 
love  of  power  or  place,  (he  did  not  care  for  it,)  but  for  the  love  of 
mankind  and  of  God.  His  glorious  death  would  be  almost  too 
sacred  to  mention  here,  but  for  the  sake  of  calling  upon  those  who 
loved  him — and  who  did  not  ? — to  carry  out  his  purposes.  It  is 
five  years  since  he  began  to  carry  out  his  chief  purpose  to  restore 


Digitized  by 


Google 


660     Suggestions  for  the  Pretention  of  SmalUpox  in  Ireland. 

the  health  of  the  British  army;  and  how  well  he  worked  at  it  all 
know.  But  the  soldier  was  not  his  only.  care.  His  cares  were 
national;  and  one  of  his  cherished  principles  was  the  reconstruction 
of  all  hospitals  according  to  the  latest  improvements  of  the  paviliott 
structure.  It  is  not  often  that  we  find  a  man,  bom  to  politics  and 
high  position,  who  would  master,  for  the  love  of  his  kind  alone,  every 
dry  detail  of  this  almost  technical  subject.  Yet  he  did.  His  loss  is 
irreparable.  Time  will  only  show  more  and  more  what  we  have 
lost  in  him.  But  at  least  let  his  purposes  and  principles  outlive 
him  in  us. 


Suggestions  for  the  Prevention  of  Small-pox  in  Ireland.     By 
Denis  Phelan, 

We  learn,  from  the  Census  Conmiissioners'  Report  of  1851,  that 
38,275  persons  died  of  small-pox  in  Ireland  in  the  ten  years  then 
ended.  But  as  we  know  that  every  member  of  numerous  families 
died,  or  emigrated,  during  the  famine  and  epidemic  period,  leaving 
none  to  fill  up  the  census  returns,  the  above  number  must  be  con* 
siderably  under  the  actual  extent  of  deaths  from  that  disease,  which 
most  probably  amounted  to  at  least  forty-five  thousand.  There  is 
yet  no  public  return  of  the  mortality  during  the  ten  years  ended 
March  last,  but  we  know  that  the  deaths  from  small-pox  must  have 
been  considerably  less  than  in  the  former  census  period,  and  did  not 
perhaps  exceed  twenty  thousand.  From  these  data  we  may  fairly 
assume  that  in  the  last  twenty  years,  at  least,  sixty  thousand  persons 
have  died  of  a  disease  the  prevention  of  which  is  simple  and  inex- 
pensive, whilst  an  Act  has  been  in  operation  for  gratuitously  vaccU 
nating  all  persons,  rich  and  poor ;  and  we  know  that  these  sixty 
thousand  lives,  or,  at  least,  a  very  great  proportion  of  them,  could 
have  been  saved  had  Parliament  and  the  public  sufficiently  availed 
themselves  of  the  means  that  are  adopted  in  Great  Britain  and  in 
almost  every  other  civilized  country,  t.  e.,  by  making  vaccination 
compulsory.  The  beneficial  effects  of  Acts  which  make  it  penal  to 
neglect  vaccination  are  already  known  in  England  and  in  Scotland* 
Mr.  Lowe,  a  member  of  the  Government,  lately  stated  in  the  House 
of  Commons,  that  the  average  annual  number  of  deaths  from  small-pox 
in  England,  from  1837  to  1840,  was  12,000 ;  that  from  the  latter  year 
to  1853,  during  which  period  vaccination  by  the  Poor  Law  Boards 
was  established,  the  annual  deaths  only  amounted  to  6,200  ;  that  in 
1853  the  compulsory  law  came  into  operation,  and  in  the  two  next 
years  the  mortality  from  small-pox  only  averaged  2,666  annually. 
Mr.  Lowe  states  that  from  a  defect  in  the  Act,  with  respect  to  the 
enforcement  of  penalties,  vaccination  became  comparatively  neglected^ 
and  that  the  mortality  from  small-pox  again  increased;  and,  on 
reference  to  the  Begistrar-General's  Report  for  1858, 1  find  that  the 
deaths  from  it  in  that  year  amounted  to  6,460, 
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But  even  though  no  lives  were  lost  by  small-pox,  we  know  that 
many  serious  diseases  are  caused  by,  or  supervene  on,  it,  as  partial  or 
total  blindness,  strumous  and  other  disorders,  by  which  the  person  is 
disfigured,  health  for  after  life  much  injured,  and  life  itself  rendered 
comparatively  miserable.  It  is,  therefore,  important  that  the  recur- 
rence of  such  a  disease  be  prevented,  if  it  were  only  to  obviate  these 
serious  results ;  for  it  should  be  kept  in  mind  that  where  there  have 
been  20,000  deaths  from  small-pox,  at  least  100,000  persons  must  have 
undergone  a  disease,  often  hideous  in  its  progress,  and  exciting  others 
of  a  dangerous,  often  of  a  fatal,  nature. 

We  find  that  during  the  last  eight  years  vaccination  has  been 
compulsory  in  England,  and,  as  observed  by  Mr.  Lowe,  with  very 
beneficial  results;  and  we  learn  that  the  Grovernment  have  had 
the  Act  lately  amended  to  increase  its  advantages.  But  during  all 
this  time  no  effectual  step  has  been  taken  by  any  Grovernment,  or 
member  of  Parliament,  to  secure  similar  benefits  to  the  people  of 
Ireland.  Some  Bills,  it  is  true,  have  been  introduced,  but  without 
any  result,  for  the  registration  of  births,  deaths,  and  marriages, 
under  which  vaccination  should  be  made  compulsory,  yet  the  Poor 
Law  Commissioners,  in  1861,  reported  to  Parliament  on  the  insufil- 
ciency  of  the  existing  law  and  arrangements,  stating  in  proof  of 
that  opinion  that,  of  145,000  of  the  children  of  the  poor  bom  in  1860, 
**  above  100,000  have  not  received  protection  from  small-pox  "  ! 

Government  is  enabled  to  expend  on  police  and  other  arrange- 
ments whatever  sums  may  be  necessary  for  the  protection  of  life  and 
property,  surely  it  is  equally  desirable  to  prevent  loss  of  life  and 
destruction  of  health  from  a  loathsome  disease,  particularly  as  the 
means  of  doing  so  are  well-known  and  the  cost  comparatively  trifling. 
It  is,  therefore,  to  be  hoped  that  another  Session  will  not  pass  with- 
out satisfactory  provisions  .to  enforce  vaccination  by  compulsory 
means. 

Under  the  Registration  of  Births,  Deaths,  and  Marriages  Act  of 
1853  for  Great  Britain,  ofiicers  are  appointed,  and  arrangements  are 
made,  for  ascertaining  if  every  child  aged  three  months  has  been 
successfully  vaccinated  ;  and  the  parents  or  guardians  are  liable  to  a 
penalty  of  twenty  shillings  unless  they  can  produce  a  certificate  to 
that  effect,  except  it  be  medically  certified  that  there  are  fair  groundsy 
as  ill  health,  for  deferring  the  operation.  But  the  penalty  is  enforced 
in  a  month  or  more,  unless  it  be  shown  that  successful  vaccination 
has  taken  place.  Under  this  Act,  all  are  vaccinated  free  of  expense, 
but  it  is  compulsory  that  the  child,  or  person  vaccinated,  be  produced 
so  often  as  the  vaccinator  may  deem  necessary,  to  enable  him  to 
ascertain  if  the  case  has  been  successful^  and  to  take  a  supply  of  the 
vaccine  lymph,  should  he  require  it. 

All  who  apply  to  the  dispensary  medical  ofiicers  in  Ireland  are 
also  vaccinated  gratis ;  but  as  there  is  no  penalty  if  a  person  be  not 
vaccinated,  or  if  the  vaccination  be  unsuccessful,  and  therefore  no 
power  to  compel  the  production  of  the  case  that  has  been  operated 
on,  a  large  proportion  of  the  children  born  every  year  remain  unvac- 
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cinated,  and  a  veiy  considerable  number  of  those  that  have  beeoi 
operated  on  never  return  for  inspection,  so  that  the  conscientious^ 
medical  officer  is  unable  to  certify  the  result.  From  both  cauBOii- 
many  thousands  of  the  communitj  are  at  all  times  unprotected  from, 
small-pox. 

It  is  stated  by  the  Registrar-Greneral  for  Scotland,  in  the  Report  for 
1856y  that  "  previous  to  the  introduction  of  vaccinatiouy  epidemics  of 
small-pox  were  usually  closely  followed  by  virulent  epidemics  of 
measles,  and  that  the  latter  disease  proved  much  more  fktal  to  chiU 
dren  in  those  circumstances  than  when  it  appeared  after  other 
diseases.''  '^  This  fact,"  he  observes,  "  may  be  urged  as  an  additional 
reason  for  extending  to  all  the  benefits  of  vaccination,  seeing  that  bj 
putting  an  end  to  small-pox  we  may  perhaps  at  the  same  time  be- 
rendering  measles  a  much  less  fatal  disease." 

Should  further  experience  prove  the  correctness  of  this  observa* 
tion,  which  is  very  likely,  it  would  be  an  additional  motive  for  our 
efforts  to  get  rid  of  small-pox. 

The  arrangements  for  carrying  out  vaccination  in  Ireland  are 
Oqually  defective  as  the  legal  provisions  are.  In  England,  £2000* 
a  year  is  voted  by  Parliament  to  meet  the  expenses  that  are  neces- 
sary  to  enable  the  London  National  Vaccine  Establishment  to  supply 
lymph  gratis  to  all  public  institutions  and  to  all  private  persona 
who  apply  for  it ;  and,  to  insure  a  sufficient  supply,  London  i» 
divided  into  sixteen  districts,  to  each  of  which  a  paid  vaccinator  is 
appointed  at  an  annual  salary.  Each  vaccinator  forwards  as  mudt 
lymph  as  he  can  procure  or  spare  to  the  head  establishment,  from 
which  it  is  sent  to  all  parts  of  Her  Mfyesty's  dominions,  including 
the  most  remote  colonies.  I  find  that  5,412  charges  of  vaccine- 
lymph  were  sent  to  Ireland  in  1853-4. 

Until  recentlv,  the  arrangements  for  Ireland  were  a  Parliamentary 
grant  of  £200,  but  now  of  £400,  which  enables  the  directors  of  the 
Dublin  Cow  Pock  Institution  to  vaccinate  at  two  stations,  one  at 
the  north,  the  other  at  the  south  side  of  the  city.  But  in  pUce  of 
supplying  lymph  gratis,  as  is  done  in  London,  the  Dublin  directors 
are  under  the  necessity  of  charging,  or,  at  least,  do  charge,  21«.  for 
the  year's  supply  to  every  workhouse,  half  that  sum  for  each  dispen- 
sary, and  2s.  6i.  for  each  packet  of  lymph  forwarded  to  any  indi* 
vidual,  even  a  medical  practitioner.  The  writer  of  these  lines  has 
had  many  opportunities,  official  and  otherwise,  of  knowing  how  much 
vaccination  has  been  impeded  bv  this  charge  for  lymph,  and  he  has 
often  urged  on  the  Grovemmental  authorities  the  necessi^  of  making 
such  arrangements  as  would  insure  it  gratis  to  all  thai  require  it  in 
Ireland. 

It  has  been  judiciously  urged  that  medical  students  should  be 
afforded  opportunities,  at  the  public  vaccination  stations  in  populous 
towns,  of ''  receiving  special  instruction  in  respect  of  vaccination,  and. 
the  distinctive  marks  of  its  success."  I  could  add  numerous  facts  to 
prove  the  necessity  of  a  similar  arrangement  in  Ireland.  And,  as  there- 
are  medical  schools  in  Cork,  Belfast,  and  Gal  way,  and  one  soon  likely 
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to  be  in  Limerick,  a  station  in  each  of  these  important  towns,  with 
a  paid  yaccinator,  capable  of  giving  instniction,  would  vastly  extend 
vaccination,  bj  making  official  use  of  populations  which  exceed  those 
of  Dublin  and  its  suburbs. 

Bj  this  suggested  change  in  the  law,  and  by  some  such  arrange* 
ments  as  these,  judiciously  and  energetically  carried  out,  small-pox 
may  be  only  recollected  as  a  non-existing  disease,  or  its  action  may 
be  so  limited  that,  in  place  of  a  mortality  of  2QQ0  from  it  yearly, 
the  deaths  may  not  be  200. 


On  the  Application  of  Sanitary  Science  to  Public  Works  of 
Irrigation  and  Works  for  the  Relief  of  Tounis.  By  Edwik 
Chadwick,  C.B. 

I  SUBMITTED  to^tho  Public  Health  Department,  at  the  meeting  of  the 
Association  held  at  Liverpool,  a  paper  on  the  application  of  sanitary 
science  to  the  protection  of  our  army  in  India — a  subject  of  imperial 
importance.  One  object  of  that  paper  was  to  show  the  necessity  of 
the  cultivation  of  the  special  engineering  required  for  the  practical 
application  of  that  science,  without  which  special  engineering  enor- 
mous expense,  as  well  as  failure  in  the  production  of  the  sanitary 
effect,  is  too  commonly  incurred. 

I  have  received  a  communication  on  the  subject  of  the  irrigation 
works  of  Lidia,  which  have  recently  occupied  public  attention,  show* 
ing  on  a  large  scale  the  evil  consequences  of  the  prosecution  of  such 
works  in  ignorance  or  in  disregard  of  sanitary  science.  This  com- 
munication appears  to  me  to  be  so  highly  important  as  to  render  it 
incumbent  on  me  to  solicit  the  particular  attention  of  the  Association 
to  it. 

Where  a  clear  money  profit  from  any  works  is  in  prospect,  any 
evidence  as  to  evil  effects  produced  on  others,  we  find,  meets  only 
with  inattention  or  hostility  on  the  part  of  those  by  whom  the  profit 
is  derived*  Li  my  own  experience  and  investigations  I  have,  how- 
ever, found  no  case  of  works,  attended  with  evil  to  the  public  health, 
which  are  not  of  a  low  state  of  structural  -or  engineering  art,  and 
at  the  same  time  excessively  expensive,  and  in  various  ways  wastefiil 
of  money.  Thus,  the  poison  pit — ^the  cesspool — in  its  original  cost  of 
construction,  in  the  cost  of  repair  and  maintenance,  and  in  the  coat 
of  constant  cleansing,  apart  from  all  foulness  and  ofiensiveness,  and' 
all  noxious  influences,  I  have  proved  to  be  more  expensive  than  a 
properly  constructed,  self-cleansing  watercloset,  the  expense  of  the 
water  included.*  Thus,  too,  the  old  brick  house-drains,  which 
accumulate  noxious  deposit,  are   more  than  double  the   expense 

*  Vide  *'  Minutes  of  Informatioii  on  the  Drainage  of  Dwellings  and  itf  Towaa^*^ 
published  \3fj  the  General  Board  of  Health,  1852,  pp.  12, 165, 166 ;  alio  paper 
en  '•The  Drainage  of  l>)wnfl,'*  by  Robert  Bawiinsos,  Sanitary  Bngineer,  pub* 
lished  in  tbe  TrmsaelMm  Ito  1857. 
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to  construct,  and  are  still  more  expensive  to  cleanse,  thaa 
properly-adjusted  tubular  drains,  which  are  self-cleansing  and 
do  not  decaj.  So  of  large,  flat-bottomed  brick  sewers  which 
accumulate  refuse,  and  are,  in  fact,  only  extended  cesspools. 
Three  houses  or  three  towns  may  now  be  drained  well  at  the  ex- 
pense of  old  works  to  drain  one  ill.*  Water,  good  at  its  source, 
when  stored  in  close  habitations,  in  houses  and  towns,  absorbs  the 
mephitic  gases,  and  becomes  unwholesome  in  proportion.  When  we 
have  examined  the  expenses  of  waterbutts  and  cisterns  for  separate 
houses,  of  the  space  they  occupy,  and  of  the  walls  to  bear  them,  and 
the  cost  of  maintenance  and  repairs,  the  cost  of  this  injurious 
arrangement  exceeded  that  of «  constant  supply  of  water  delivered 
direct  and  fresh  into  every  room.f 

The  first  application  of  the  sewerage  of  towns  to  agricultural  pro- 
duction was  by  the  old  agricultural  method  of  irrigation,  by  submerg- 
ing the  grass  or  other  produce  grown  on  panes  or  tables  of  ground 
levelled  to  receive  it.  To  this  method  strong  sanitary  objections 
were  raised  at  Edinburgh  and  other  places,  where  the  irrigation  was 
by  sewage  water,  holding  considerable  portions  of  foul  matter  in 
suspension  and  in  solution.  On  examination,  I  found  that  these  sani- 
tary objections  were  well-founded,  not  only  as  against  irrigations  with 
sewerage,  but  as  against  the  common  irrigations  with  plain  water, 
containing  only  such  earthy  or  animal  matters  as  may  be  found  in 
the  rainfi^  upon  grazing  and  tillage  lands. 

In  the  first  place,  it  was  proved  that  the  excess  of  moisture  on 
the  wide  irrigated  surfaces  produced  damp,  and  was  attended 
with  the  efiecte  of  damp  and  cold  in  reducing  temperature. 
They  produced  rheumatism  and  ague  in  men ;  and  as  more  or 
less  of  the  decomposition  of  animal  and  vegetable  matter  takes 
place  in  the  process  of  drying  up  stagnant  pools  which  are 
found  in  all  but  the  most  expensive  constructions,  the  rot  or 
typhus  is  produced  in  sheep.  There  was  once  a  demand  in 
London  for  what  were  called  ''  Brucksey  hams," — ^that  is  to  say,  for 
the  hams  of  sheep  which  had  been  killed  in  a  state  of  fever  or  the 
rot.  A  farmer  found  out  that  he  could  meet  the  demand  at  pleasure 
after  May,  by  flooding  and  afterwards  stocking  his  water  meadows, 
when  they  were  saturated  with  moisture.  From  the  experience 
of  the  noxious  efiecte  of  irrigations  in  the  Lombardo-Venetian  pro- 
vinces, permanent  irrigations  are  prohibited  within  five  miles  of 
towns.} 

Where  the  sun  is  more  powerful  decomposition  will  be  more  rife, 
and  the  noxious  effects  upon  the  living,  from  this  method,  will  be 
greater.     Such  effects  have  been  traced  upon  a  great  scale  in  India, 

i  Vide  ««Beport  of  the  General  Board  of  Health  on  the  Water  Supply  of  the 
Metropolis.** 

'  t  Vide  ''Minutes  of  Information  on  the  Practical  Application  of  Sewer  Water 
and  Town  Manures  to  Agricultural  Productions,"  printed  by  the  General  Boaid 
of  Health  for  the  informaUon  of  local  Boards  of  Health,  1862,  pp.  8—11. 
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bj  Dr.  T.  E.  Dempster,  Deputj  Inspector-Greneral  of  Hospitals  ia 
Bengal,  and  are  described  in  the  very  important  paper  which  I 
herewith  submit. 

The  difficulties  attendant  upon  the  subject  of  the  disposal  of  the  refuse 
of  towns — the  noxious  effects  of  the  products  of  decomposition  upon  the 
populations  exposed  to  them,  the  expense  of  the  constant  removal  of 
foecal  matter  in  the  solid  form,  the  inconveniences  of  mounds  of  i^ 
or  laystalls,  near  towns,  the  objections  to  the  pollution  of  rivers-^ 
forced  me  to  the  investigation  of  remedies,  in  which  I  was  led  to 
propose  the  method  of  distribution  in  suspension  in  water,  by  steam 
or  other  power,  through  underground  pipes  and  by  jets,  and  enabled 
to  impeach  the  method  of  distribution  by  submersion,  for  waste. 

The  outlay  of  capital  for  engine  power  and  pipe  distribution  if 
about  £5  per  acre,*  and  the  working  cost  of  distribution  on  a  large 
scale  about  Is,  Sd,  for  100  tons ;  on  a  small  scale,  about  Ss.  4d,  per 
ton.  The  outlay  of  capital  for  the  formation  of  water  meadows 
ranges  from  £l  to  £40,  and  £100  even,  per  acre. 

In  Italy  the  expenses  of  the  chief  works  averaged  £40  per  acr^. 
In  England  the  average  was  £30  per  acre,  and  the  working  expenses 
were  £3  7*.  per  acre  :  the  expenses  of  the  cheapest  mel^od  of  dis- 
tribution, by  open  gutters  on  natural  inclines,  was  14«.  per  acre, 
whilst  an  equivalent  distribution  by  jet  was  7*.  per  acre.| 

But  by  the  method  of  distribution  by  water  meadows  at  Edinburgh, 
upwards  of  sixty  inches  deep  of  sewerage  was  put  upon  the  surface 
in  the  year ;  whilst  upon  what  may  be  called  the  gardeners'  method 
of  applying  water  and  manure  at  the  same  time  by  the  water-pot, — 
except  that  the  jet  is  impelled  by  steam  power, — about  thirteen 
inches,  or  nearly  one-third  of  the  manure,  produces  an  equivalent 
productive  result. 

The  first  applications  of  the  principle  of  jet  distribution,  whether 
for  towns  or  for  farms,  have  been  made  without  or  against  due  advice, 
and  have  been  made  rashly  and  wastefully.  Thus,  in  the  applica- 
tion of  the  sewerage  of  Rugby,  a  town  of  about  6000  inhabitants, 
for  which  about  seventy  acres  would  have  sufficed  to  receive  about 
thirteen  inches  of  sewerage  in*  the  year,  the  apparatus  was  ex- 
tended over  450  acres,  or  three  times  the  area  which  would  have 
sufficed,  with  the  result  of  distributing  little  more  than  four  inches 
per  acre  per  annum,  and  that,  too,  with  a  great  waste  of  manure,  by 
distributing  it  over  the  uneven  surfaces  of  old  ridges  and  furrows, 
in  which  the  gutters  got  the  chief  benefit,  instead  of  upon  ground 
properly  levelled ;  and  it  was  applied  upon  old  grasses,  a  large  pro- 
portion of  which  were  the  least  nutritious,  and  more  than  half  of 
them  the  least  fitted  to  profit  by  liquid  manure ;  added  to  which, 
the  mains  for  the  distribution  of  the  manure  are  so  small  as  to  occa- 
sion an  expensive  waste  of  engine  power.  Nevertheless,  the  pro- 
prietor declares  that  the  results  are  a  greater  profit  than  on  the  old 
method  of  cultivation,  and  that  he  is  '*  satisfied"  even  as  it  is.    And 

•  Vide «'  Minutes  of  Information  "  last  dted.  f  Vide  p.  49. 
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'to  with  liquid  tnaniire  fiurms,  where  the  fanners  are  aatiflfied  wi& 
coomparatiyely  inferior  effects.  Those  whoare  desirous  of  studying  the 
later  experience,  as  to  the  economics  of  the  question,  will  find  them 
exemplified  in  some  evidence  which  I  have  cited  from  Mr.  James 
Blackburn,  a  practical  agriculturist  and  engineer,  given  in  the 
Gardener  1^  Chronicle  of  the  18  th  and  25th  of  Maj,  and  the  1st  and 
16th  of  June  last,  including  an  exposition  of  trials  bj  Dr.  Kirk- 
patrick,  of  the  Albert  Agricultural  Institution  at  Glasnevin, 

Whilst  a  better  economical  result  is  obtained  by  the  method  of 
distribution  by  jet,  the  sanitary  result  is  insured  by  operating  upon 
a  small  portion  of  land  at  a  time,  by  giving  that  land  only  as  much 
as  it  can  absorb  at  each  dose,  and  by  reducing  any  surface  evapon^ 
tion  to  the  minimum.  At  higher  rates  of  expense  for  apparatus^ 
'which  may  nevertheless  in  many  cases  of  high  culture  be  eligible, 

-  the  surfi&ce  evaporation  may  be  altogether  avoided. 

Whatever  may  be  the  merits  of  the  water  leading  in  the  main 
trunk  lines  of  canals  for  irrigation,  I  aver  that  the  method  of  sub- 
sidiary distribution,  on  which  the  evils  described  by  Dr.  Dempster  are 
attendant,  is  ignorant,  barbarous,  and  wasteful — ^wasteful  of  water 
and  productive  of  inferior  agricultural  effect.  It  is  true,  that  in 
India  steam  power  will  be  more  expensive  and  may  for  a  long  time 
be  inaccessible,  but  they  may  have  horse  powers,  which  are  in  ex- 
tensive use  in  America,  and  which  in  this  country,  for  noany  cases  of 
intermittent  use,  and  for  scales  where  less  than  a  four-horse  power 
is  required,  are  cheaper  than  steam.*  It  is  true,  that  in  India  they 
have  not  iron  pipes,  but  they  have  the  bamboo,  which,  hollowed  out^ 
serves  for  water  leading,  under  low  pressures,  and  might  be  made  to 
suffice,  in  the  method  of  water  leading,  by  spouts  and  hollowed 
trunks  of  trees  carried  on  tressels  to  moveable  troughs,  whence  it  is 
distributed  by  scoops  with  great  rapidity,  as  in  use  in  Sweden  and 
Norway. 

I  have  had  evidence  that  the  rice  culture  by  stagnant  irrigation^ 
80  injurious  to  the  health  of  populations,  is  one  which  an  improved 
culture  having  no  such  insanitary  effects  would  supersede. 

I  might,  if  it  were  necessary  to  do  so,  here  give  extended  illus- 
trations  to  support  my  principle ;  that  special  sanitary  engineering, 
which  prevents  such  evils  as  Dr.  Dempster  describes,  does  so  with 
an  improved  productive  and  economical  result,  and  ^at  where  it  is 
otherwise,  it  is  the  default  of  the  engineer,  in  the  want  of  proper 
knowledge  of  agricultural  as  well  as  sanitary  science. 

FinaUy,  I  would  give  warning,  that  for  India  and  the  tropics,  com- 

'  paratively  inferior  general  sanitary  improvement  will  be  obtained 
by  mere  changes  of  stations  from  unprepared   sites  and   ill-con- 

-structed  barracks  and  habitations  on  the  plains  to  improved  barracks 
and  huts  on  the  cool,  but  sometimes  sharply  cold,  unprepared,  un- 

*  Vide  a  description  of  these  powers,  with  other  cheap  powers,  in  a  paper  whidi 
I  read  at  the  Royal  Agricultural  Society  of  England,  on  June  17th,  1867,  and 
given  in  the  Oardenere'  Ckrofude, 
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drained  upland  sites,  often  on  swampy  hills ;  nor  bj  the  mere  appoint- 
ment of  officers,  wiUi  the  name  of  health  officers,  without  any  special 
training  and    testing    by    competitive   examinations    in    sanitary 
science.     Where  such  qualifications  are  absent,  such  appointments 
-  often  serve  only  to  indorse  expensive  apologists  for  the  maintenance 
of  evils  which  are  preventable,  with  which  the  persons  appointed 
have  no  capacity  to  deal  properly  or  efficiently.     Nor  will  the  ap- 
pointment of  properly  qualified  health  officers  avail  much  more  than 
for  the  reiteration  of  remonstrances,  unless  those  officers  are  pro* 
▼ided  with  the  means  and  invested  with  the  power  of  getting  their 
prescriptions  made  up,  which  prescriptions  for  prevention  must  be,  I 
repeat,  not  for  drugs  from  the  apothecary  or  the  medicine  store,  but 
for  well-devised  works  from  the  engineer.  For  these  works  a  special 
training  is  needed  for  our  military  engineers,  whose  present  peculiar 
training  is  only  for  old  works  for  war,  and  for  those  imperfectly ; 
works  for  the  maintenance  of  the  health  of  an  army  being  necessary 
means  to  the  maintenance  of  its  military  strength.     The  one-sided 
character  of  the  common  training  of  our  military  engineers  was  dis- 
played in  the  Crimea^  in  the  proved  need  of  a  special  sanitary  com- 
mission  to  give  instructions  for  the  selection  and  for  the  practical 
drainage  of  proper  sites  for  healthy  encampment — for  the  choice, 
collection,  and  the  proper  distribution,  of  wholesome  water — for  the 
construction  of  wholesome  huts,  and  the  proper  shelter  and  treat- 
ment of  horses  as  well  as  of  men ;  it  also  demonstrated  to  the 
public  the  need  of  an  army  works  corps,  under  civil  engineers,  to 
construct  military  roads.     Even  now,  young  military  engineers  com- 
plain that  the  application  of  sanitary  principles  is  expected  of  them, 
for  the  amendment  of  old  constructions  and  the  planning  of  new  ones, 
for  which  they  have  had  no  preparation.     The  defects  of  practical 
engineering  and  construction  is  partially  supplemented  by  clerks  of 
works,  at  great  expense,  who  really  give  an  imperfect  command  to 
workmen  which  ought  to  be  given  perfectly  by  officers.     In  remote 
dependencies  clerks  of  works  are  not  to  be  had,  though  artisans  are 
to  be  found  in  the  ranks  even  of  the  line,  if  there  were  engineer 
officers  competent  to  lay  out  works  for  them,  and  directly  superintend 
their  execution.     On  the  Continent,  engineer  officers  in  the  best 
armies  are  not  such  very  fine  gentlemen  that  they  cannot  dirty  their 
hands  with  mortar;  and  although  they  are  men  of  science  and  gentle- 
men in  our  sense,  they  are  head  work  masters  and  practical  leaders 
of  artisans,  ready  to  apply  sanitary  science,  if  sanitary  science  were 
there  provided,  which  it  has  yet  to  be,  and  to  be  placed  in  its  proper 
position.      The  needed  preparation  and  practice  of  our  engineer 
officers  in  the  application  of  sanitary  science  to  works  during  peace 
would  save  the  country  much  expense  and  loss  of  force,  would  re- 
lieve the  officers  of  the  ennui  of  useless  routine  occupation,  and 
would  give  them  higher  qualifications  than  they  now  have  for 
meeting  the  changing  exigencies  of  war.     At  home,   instead  of 
servilely  yielding  place  to  the  expensive  and  blundering  empiricism 
of  civil  practice,  they  would  correct  it.      In  our  remote  colonies. 
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whilst  they  would  prevent  such  de&ults  from  the  absence  of  sanitary 
science  as  Dr.  Dempster's  paper  in  part  displays,  they  would  become 
the  pioneers  of  civilization  by  rendering  countries  habitable  by  a 
higher  order  of  colonists  and  civilized  races,  and  give  us  the  advance 
due  to  our  age  upon  the  colonizing  legionaries  of  Borne,  in  the 
times  of  Frontinus  and  Agricola. 


Communicated  hy  T*    E.   D£MPST£B,   Late    Superintending 
Surgeon^  Bengal  Army. 

Two  most  important  subjects  connected  witb  British  India  are  at  piesent  engaging 

gnblic  attention,  viz. — first,  the  sanitary  management  of  our  European  troops 
\  the  East ;  and  secondly,  such  an  extension  of  the  existing;  works  of  irrigation  as 
guard  the  native  inhabitants  from  the  famines  which  periodically  devastate  certain 
provinces,  and  at  the  same  time  enable  India  to  raise  an  ample  and  certain  supply 
of  raw  material  for  our  cotton  manufacturers  at  home,  instead  of  allowing  them 
to  remain,  as  they  now  are,  almost  wholly  dependent  on  the  precarious  political 
and  commercial  condition  of  the  States  of  South  America. 

Very  probably,  few  will  reflect  that  these  two  widely  different  obiects  may  have 
a  most  important  relation  to  each  other ;  and  it  is  almost  certain  that  the  classes 
whose  minds  are  directed  to  the  second  may  be  wholly  careless  of  the  first,  and 
that  they  will  be  disposed  to  resist  any  attempt  to  modify  or  otherwise  interfere 
with  their  favourite  schemes,  on  account  of  sanitary  considerations  in  which  they 
feel  no  direct  interest  or  personal  concern.  Circumstances  have  given  me  special 
opportunities  of  making  observations  and  recording  facts  in  India,  relating  to  both 
these  very  subjects.  I  have  long  desired  to  turn  the  experience  so  acquired  to 
some  useful  practical  account,  and  if  the  opinions  I  have  formed  shall  be  found  to 
rest  on  carefully  observed  and  scrupulously  recorded  facts,  I  think  they  cannot 
foil  to  be  regarded  as  of  some  value  at  the  present  time. 

In  1846  the  Government  of  Bengal  directed  a  Special  Committee — of  which  I  was 
the  sole  medical  member — to  investigate  and  report  on  the  causes  of  the  unhealthi- 
nees  which  had  prevailed  at  Kumaul  and  other  portions  of  the  countrv  along  the 
line  of  the  Delhi  Caual.  In  the  course  of  our  inquiry  we  examined  the  irrigated 
and  unirrigated  districts  on  both  sides  of  the  river  Jumna ;  we  visited  the 
notorious  '^Nugufghur  Jheels,"  and  followed  the  course  of  the  then  projected 
Ganges  Canal  for  eighty-three  miles,  viz.,  from  Hurdwar  to  the  latitude  of 
Heerut.  We  travelled  in  all  about  1,460  miles ;  inspected  more  than  800  in- 
liabitated  localities ;  and  personally  examined  12,000  individuals  of  all  ages.  I 
do  not  now  possess  any  complete  copy,  either  of  the  official  report,  or  of  the  appen- 
dix subsequently  written  by  myself  alone.  Both  these  documents  were  originally 
printed  at  the  public  expense,  and  were  at  one  time  sold  at  the  Government  Press 
at  Agra.  But  in  1854,  when  the  new  Ganges  Canal  was  publicly  opened  by  tiie 
Lieutenant-Govenor  of  Agra  with  great  pomp  and  ceremony,  amidst  a  vast  assem- 
blage of  British  officials  and  natives  of  rank,  all  allusion  to  our  Committee  or  its 
results  was  scrupulously  avoided,  and  fVom  that  time  forward  not  a  single  copy  of 
the  official  report  or  appendix  has  been  anywhere  procurable.  It  is  not,  therefore, 
in  my  power  to  supply  complete  copies  of  these  documents ;  but  I  submit  the 
following  brief  account  of  the  nature  and  objects  of  our  inquiry,  and  some  of  the 
principal  conclusions  to  which  it  led. 

When  we  commenced  our  labours,  public  opinion  was  violently  divided  on  the 
subject.  One  party— chiefly  consisting  of  medical  men^>held  that  all  the  noto- 
rious unhealthiness  of  certain  districts  was  soldy  to  be  ascribed  to  the  influence  of 
existing  canals  and  canal  irrigation;  another  party  as  confidently  maintained, 
that  no  sanitary  question  at  all  was  involved  in  the  construction  of  works  of  this 
nature.  Among  the  latter  were  persons  of  high  position  and  great  influence,  who 
did  not  scruple  to  talk  openly  of  the  '*  sanita^  humbug."    Such  was  the  state  of 
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the  question  when  it  was  proposed  to  constract  the  Great  Ganges  Canal,  «*  the 
most  magnifloent  work  ever  undertaken  in  India— one  of  the  most  magnificent 
works  in  the  world."  *  Lord  Hardinge,  then  Governor-General  of  India,  wisely 
hesitated  to  sanction  the  scheme  until  he  had  satisfactorily  solved  the  sanitary 
question.  He,  therefore,  appointed  a  Committee  minutely  to  investigate  and 
report  upon  the  subject. 

The  task  assigned  us  was  one  of  no  ordinary  dij&culty,  nor  was  it  a  matter  of 
ordinary  importance  to  decide  whether  such  a  vast  undertaking  as  the  Great 
Ganges  Canal  was  likely  to  bring  with  it  a  blessing  or  a  curse  to  the  people  of 
India.  But  how  was  the  inquiry  to  be  conducted,  seeing  that  the  sickness  had, 
for  the  time  being,  passed  over;  tliat  medical  or  vital  statistics  in  any  authentio 
shape  or  form  had  no  existence  among  the  people  to  be  subjected  to  examination; 
that  certain  obvious  reasons  rendered  the  oral  testimony  of  the  natives  themselves 
absolutely  worthless ;  and  that  any  conclusions  drawn  mainly  from  the  alleged 
aspect  of  the  inhabitants  could  carry  no  weight.  In  this  perplexity  I  thought  of 
applying  the  test  of  organic  disease  of  the  spleen  as  a  probable  measure  of  the 
extent  to  which  the  people  had  previously  suffered  from  endemic  fevers.  The 
manner  in  which  this  test  was  applied,  and  the  singular  and  unexpected  results  it 
gave,  are  fUly  set  forth  in  our  Report.  «*  Without  it  the  inquiries  of  the  Com-* 
mittee,  based  as  they  must  have  been  on  oral  testimony,  on  which  no  credit  could 
have  been  placed,  would  have  ended  in  vague  and  unsatisfactory  conjecture,  and 
without  a  single  fact  collected  among  the  agricultural  population  on  which  thev 
could  depend."t  To  preserve  and  improve  the  drainage  of  the  country  through 
which  the  canal  was  to  pass  would  doubtless  have  been  considered  desirable 
objects  if  attainable  at  a  moderate  cost,  but  had  it  not  been  for  the  test  I  hit  upon, 
and  the  incontrovertible  nature  of  the  evidence  obtidned,  chiefly  through  its  care- 
All  application,  I  am  persuaded  that  the  Government  of  India  and  the  Court  of 
Directors  would  never  have  consented  to  set  aside  all  consideration  of  expense, 
and  to  make  these  mun  and  indispensable  conditions  of  the  whole  of  this  vast 
undertaking. 

Our  inquiry  appears  to  me  to  have  sufficiently  established  the  following 
positions,  viz. : — 

Ist.  That  canal  irrigation  carried  on  in  the  north-west  provinces  of  the  Bengal 
Presidency,  under  certain  unfovourable  conditions  noted  in  the  Report,  is  uni- 
formly productive  of  endemic  diseases,  which  from  time  to  time  assume  the  form 
of  widespread  and  often  fktal  epidemics. 

2ndly.  That  canal  irrigation,  carried  on  under  certain  favourable  conditions,  may 
consist  with  a  very  moderate  amount  of  endemic  disease,  and  a  healthy  and 
vigorous  condition  of  the  inhabitants  generally,  while  it  most  certainly  obviates 
that  most  formidable  of  all  the  accessory  causes  of  sickness  and  mortality — ^the 
want  of  the  comforts  of  life. 

Srdly.  That  canal  irrigation  under  all  circumstances,  even  the  most  favourable, 
is  liable  to  be  attended  with  a  certain  amount  of  contingent  evil,  but  that,  due 
precautions  being  taken,  the  good  will  ftr  outweigh  the  evil ;  the  famines  which 
have  fh)m  time  to  time  devastated  the  country  be  rendered  impossible,  as  far  as 
irrigation  extends ;  and  canals  prove,  on  the  whole,  a  blessing  to  the  people.  I 
would  fain  hope,  therefore,  that  our  labours  went  some  way  to  solve  that  most 
important  problem,  viz.,  how  to  obtain  the  maximum  of  gooid  with  the  minimum 
of  evil,  in  constructing  works  of  this  nature  in  those  provinces  of  British  India. 

In  pursuing  our  investigations,  we  carefully  avoided  all  speculative  reasoning, 
allowing  fhcts  and  figures  alone  to  guide  us  to  the  conclusions  at  which  we 
arrived.  We  were,  however,  alive  to  the  fallacies  which  might  mislead  inquiir, 
in  thus  estimating  the  effects  of  canal  irrigation ;  and  it  will  be  perceived  that,  in 
the  statistical  tables,  we  separated,  when  necessary,  the  inhabitants  of  large  towns 
from  agricultural  labourers,  and  further  noted  the  caste  and  calling  of  every  male 
adult  subjected  to  examination. 

The  great  bulk  of  the  people  who  came  under  our  observation  were  living  in 

*  Ejtye's «'  Administration  of  the  East  India  Company." 
t  Baird  Smitii  on  Italian  Irrigation. 
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gmtll  agrienltanl  oominiuiities,  oompoted,  m  naftrljr  aa  poMlUe,  of  the  Buna 
elMMs  engaged  in  the  wme  general  ocoapationa,  having  the  aame  nnchangiirg 
•odal  and  domeatic  habits ;  snbjeot  to  the  aame  climatic  inflnencee ;  and  Inhahk* 
ing  a  tract  of  oonntiy  hanns  thronghout  the  aame  geoloi^cal  and  botanical 
eharacter.  Ab  conununitiea  ther  differed  in  little  bnt  in  pontion  with  reapeot  to 
the  cuials,  and  in  cultivating  Mils  of  yarions  qiuJi^,  some  of  which  pooseaBed^ 
while  others  were  cut  off  from,  the  benefits  of  canal  irrigation.  MoreoTer^the 
•ame  seriea  of  observations  were  oaieftiUy  repeated  a  great  number  of  times  in  a 
great  number  of  situations.  Our  attention  was  espedallr  directed  to  the  oraditioii 
of  the  people  as  regards  *'the  comforts  of  life ;"  and  it  is  wcnthy  of  pardcolar 
remark,  as  afliocting  the  value  of  our  deductions,  thai  those  comforts  were  generally 
most  abundant  in  the  irrigated  districts.  We  met  with  many  localities,  both  in 
iirigated  and  unirrigated  parte,  the  insalubritj  of  which  could  fiurly  be  ascribed 
to  local  causes,  totally  unconnected  with  the  canal  or  iti  waters.  The  moat 
vemarkable  cases  of  this  nature  were  specially  noticed,  but  minor  instances,  being 
pretty  fairly  distributed  over  both  descriptions  of  land,  were  sunk  in  gensnd 
averages  in  the  printed  Report. 

I  would  here  prominently  record  my  assent  to  the  position,  that  the  same  kind 
of  irrigation  or  obstructed  suifiMse  drsinage,  which  produces  so  much  mischief  in 
one  part  of  India,  is  not  necessarily  attended  witii  like  consequences  in  other 
provinces,  differently  droumstanoed  as  to  climate,  soil,  level,  &c.  Observers  in 
different  parts  of  India  may,  therefore,  widely  differ  in  their  report  as  to  the  eflbcta 
of  canal  irrigation,  without  impugning  the  facts,  or  invalidating  the  evidence, 
ftndependentiy  brought  forward  by  each  other.  For  instance,  in  Bi^pootana,  the 
■oene  of  M^jor  Dixon's  philanthropic  labours,  inclined  strata  of  hard  rock  under- 
lie a  scanty  upper  soil,  and  appear  to  secure  a  ready  under  drainage  towards  Ae 
numerous  natural  lakes  in  the  vicinity.  In  Bengal  Proper,  and  in  some  of  the 
provinces  adjoining,  the  country  is  low  and  the  periodical  rains  abundant,  regular, 
and  long-continued.  In  such  districts  the  very  excess  of  moisture  seems  to  ward 
off  mischief.  On  the  other  hand,  the  country  traversed  by  the  Delhi,  Jumna,  and 
Ganges  canals,  though  to  the  eye  a  vast  level  plain  like  Bengal,  is  really  mach 
higher  and  drier,  and  subject  to  seasons  of  excessive  drought;  while— unlika 
Biupootana— the  ground  to  a  considerable  depth  from  the  surftboe  consists  of  mould, 
clay,  sand,  and  other  alluvial  deposits.  So  naturally  dry  is  the  soil  of  some  of 
the  irrigated  districts  that  many  wells  are  found  from  100  to  800  feet  deep.  la 
the  neighbourhood  of  Hansie  and  Hussar  the  accession  of  the  canal  permanently 
raised  the  water  in  the  old  village  wells  60  feet,  and  yet  left  it  at  a  considerable 
depth  from  the  surface.  It  is  in  such  districts  that  canal  irrigation  instantij 
changes  a  sterile  plain  into  a  luxuriant  garden :  but  it  is  also  precisely  undor 
such  circumstances  that  n^lect  oi  certain  precautions  may  bring  about  the 
neatest  amount  of  mischief  in  a  sanitary  point  of  view.  This  is  the  consideration 
I  would  urgently  impress  on  the  minds  of  all  concerned  at  the  present  time. 

The  over-zealous  partisans  of  canal  irrigation  have  ever  been  anxious  to  shovr 
that  all  the  notorious  insalubrity  of  certain  places  is  sulBdently  accounted  for  by 
collections  of  filth  and  general  neglect  of  local  and  personal  cleanliness ;  and  th^ 
triumphantly  point  to  stenches,  enough,  in  common  parlance,  to  breed  a  pesti- 
lence anywhere.  But  th^  forget,  or  wilftdly  shut  their  eyes  to  the  fiMt,  that  tiia 
nuisances  alluded  to  are  found  to  an  equal  extent  in  almost  every  large  native 
community ;  while  fevers  of  a  particular  type  rage  year  after  year  in  certain  sitoa- 
tions  only. 

All  I  witnessed  during  the  canal  sanitary  inquiry,  and  all  my  previous  and 
Bubsequent  Indian  experience,  go  to  prove  that  thoe  is  no  neoessaxy  connenon 
between  malaria  of  the  most  deadly  diaracter  and  offensive  odours  of  any  kind, 
and  that  in  many  cases  its  worst  effects  are  experienced  just  as  we  recede  from 
the  unavoidable  impurities  of  large  crowded  native  cities. 

I  have  often  feared  that  mj  statements  regarding  the  extraordiaaiT  extent  to 
which  sploiic  disease  exists  in  so  many  towns  and  villages  in  the  old  canal  dia- 
tricts  would  be  received  by  the  profession  at  home  with  surprise— perhaps  with 
incredulity.  I  can  only  say  that  these  statements  have  now  been  before  the 
Indian  public  for  many  years  past ;  that  they  have  never  been  impugned,  and  thai 
wherever  medical  men  have  taken  the  trouble  to  go  over  the  same  ground  in  the 
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fluae  manner,  as  in  the  ** ZSHIm"  c(l  Delhi  and  Allygfaor,  my  aeoooni  has  been 
ftilly  Terified. 

Apart  from  the  special  objects  of  the  Committee,  periiape  its  most  important 
lesoltB  were— 1.  The  confirmation  of  a  truth,  often  told,  but  too  often  forgotten 
by  medical  men,  viz.,  that  the  external  featores  of  the  ground,  if  seen  at  oao 
period  of  the  year  ooJy,  and  without  the  experience  of  several  seasons,  will  often 
lUl  to  enable  us  to  djetinguish  a  malarious  fh>m  a  comparatively  safe  and  healtl^y 
locality.  2.  The  successfid  application  of  a  simple  test,  by  which  this  question*- 
often  involving  interest  of  vast  importanoe->may,  in  many  instances,  be  s 
nnd  correctly  determined.  In  the  central  and  upper  provinces  of  the 
Presidency,  (I  speak  with  confidence  only  of  those  districts  I  have  myself  c« 
gone  over,)  a  distance  of  a  few  miles  will  often  separate  a  healthy  eite  from  one  il 
the  worst  character ;  and  if  the  external  visible  features  of  the  country  be  hastilj 
observed,  and  alone  implicitly  relied  on,  they  may  lead  to  the  most  fiital  errors* 
If,  however,  there  are  inhabitants  who  have  been  long  subject  to  malarious  influ- 
ences, they  will  carry  in  their  abdondcal  regions  marks  which  no  apathy  or 
cunning  can  conceal.  A  careftil  exploration  of  the  regions  of  the  liver  and  spleen* 
«speciallv  of  the  latter  organ,  in  a  certain  number  of  the  people  taken  at  random 
from  each  of  the  surrounding  villages,  and  an  accurate  comparison  of  the  resultSi 
will  probably  settle  the  question  at  onoe.  At  all  events,  such  an  examinatioa 
cannot  Ml  to  give  important  information  in  many  cases,  where  no  other  of  « 
reliable  character  is  to  be  obtained. 

I  enclose  a  printed  copy  of  a  letter  addressed  by  me  to  the  editor  of  the  Medico^ 
Ohintrgieal  JUoUw  soon  sAer  my  return  from  India  in  1857.  This  letter  will  be 
found  to  contain  a  remarkable  illustration  of  the  terrible  consequences  of  igno* 
ranee,  or  culpable  neglect,  of  the  leading  principles  laid  down  in  our  Beport.  It 
also  affords  a  striking,  and  to  me  most  gratifying,  corroboration  of  the  statements 
I  had  long  ago  made  regarding  the  marvellous  prevalence  of  splenic  disease  la 
similar  cases,  and  shows  the  practical  use  to  which  this  f^t  can  be  turned,  la 
determining  the  true  character  and  causes  of  epidemics  in  that  part  of  India. 

I  am  ftilly  persuaded  that  both  philanthropic  societies  and  commercial  associa- 
tions in  England  will  now  urge  on  the  Government  of  India  the  necessity  of  greatii  j 
extending  works  of  irrigation  over  certain  districts  in  the  upper  provinces,  usually 
singularly  fertile,  but,  from  time  to  time,  subject  to  excessive  droughts  and  con- 
sequent fsmine.  But  unless  such  works  are  undertaken  on  correct  sanitaiy 
principles,  unless  the  preservation  and  improvement  of  the  drainage  of  the  country 
through  which  they  are  made  to  pass  be  accepted  as  main  and  indispensable  con- 
ditions of  the  whole  scheme,  it  is  my  duty  to  warn  the  public  that  very  lamentable 
consequences  will  most  certainly  ensue.  We  may  apply  all  the  modem  improve 
ments  of  sanitary  science  to  our  military  cantonmente,  barracks,  houses,  and 
native  towns;  we  may  feed,  clothe,  and  exercise  our  European  soldiers  on  the 
-best  and  soundest  principles ;  but  if  we  place  them  near  the  swampy  bonks  of 
Indian  rivers,  on  clayey  and  moist  soils,  or  in  the  neighbourhood  of  badly  con- 
structed irrigating  canals,  all  such  precautions  will  prove  of  little  avail  to 
"diminish  the  rates  of  disease  and  death  now  prevailing  in  India. 

A  few  days  ago  I  stumbled  on  the  subjoined  passage  in  the  Saturday  Review  of 
the  18th  of  April  last — article,  "  Prisoner  of  Burmah."  It  fUrnishes  an  unde- 
signed and  unexpected  confirmation  of  opinions  which  I  have  long  upheld,  from 
A  source  at  once  authentic  and  above  suspicion : — 

'*  It  is  a  curious  fact  worthy  of  the  consideration  of  sanitary  reformers,  that 
this  den  of  evil  smells  was  actually  wholesomer  than  the  fresh  air  outside.  After 
A  time,  Mr.  Gouger  was  removed  to  a  single  cell,  which  being  built  of  wood,  after 
the  artistic  fashion  of  the  Burmese,  was  unimpeachable  in  the  article  of  ventila- 
tion. In  this  cell  he  caught  a  dysentery,  which  brought  him  to  the  point  of 
death.  It  was  the  rule  of  the  prison  that  any  one  who  died  in  these  cells  should 
be  buried  at  the  cost  of  the  keepers  of  the  prison.  With  an  ^e  to  econoniy, 
therefore,  the  keepers,  as  soon  as  they  thought  his  case  was  hopeleas,  brought  him 
back  to  the  inner  prison,  whose  aromas  he  has  so  feelingly  described.  No 
sooner  did  be  arrive  there  than  he  began  to  recover.  He  found  by  experience 
that  no  amount  of  putrefying  abominations  was  so  deadly  to  breathe  as  the 
nocontaminated  exhalations  of  the  Inawuddi." 
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Having  so  often  allnded  to  the  Sanitary  Committee  on  Canal  Irrigation,  it  is 
proper  here  to  explain  that  practically  the  whole  inquiry  was  conduct^  by  Major 
(now  Colonel)  W.  £.  Baker,  of  the  Bengal  Engineers,  as  president,  and  myself  as 
member.  The  test  we  employed,  the  reasons  for  using  it,  and  its  practical  appli- 
cation to  the' people,  all  necessarily  belonged  to  my  department.  Bat  the  general 
plan  of  the  investigation,  the  precautions  taken  to  goard  against  fallacies,  and  the 
numerous  and  valuable  tabular  statements  appended  to  the  official  report,  were 
mainly  due  to  my  colleague.  Both,  I  am  sure,  lay  equal  claim  to  a  rancere  and 
honest  desire  to  arrive  at  the  truth.  It  is  Airther  right  to  state  that  I  alone  am 
responsible  for  all  opinions  or  shades  of  opinion  not  clearly  expressed  in  the 
official  report  which  may  be  found  either  in  the  present  paper  or  in  any  other  I 
may  have  written  on  the  effects  of  canal  irrigation. 


On  the  Improvement  of  Nurses  in  Country  Districts. 
By  Me8.  J.  N.  HiGGiNS. 

The  subject  of  nursing  has  attracted  much  attention  of  late  years^ 
but  it  has  been  considered  chiefly  with  reference,  to  hospitals  and 
large  towns,  and  more  recently  to  workhouses.  I  wish  to  speak  of 
it  more  particularly  as  it  affects  the  country  districts  with  which  I  am 
best  acquainted. 

What  happens  amongst  our  rural  population  when  a  poor  man, 
woman,  or  child  falls  ill  ?  There  is  the  not  over  frequent  and  oftea 
hurried  visit  of  the  doctor,  or  more  likely  of  his  young  assistant ;  ia 
some  cases  there  is  relief  in  nourishment  granted  by  the  parish  ;  and 
often,  too,  there  is  the  visit  from  the  squire's,  clergyman's,  or  farmer's 
family,  followed  by  the  wine  or  the  blanket,  the  basin  of  broth  or 
the  gift  in  money.  But  something  more  is  needed.  Some  one  is 
needed  who  can  be  relied  on  to  entree  the  doctor's  orders,  to  treat 
the  case  intelligently  during  his  absence,  and  report  accurately  upon 
it  at  his  next  visit : — some  one  who  knows  how  to  make  the  best  of 
the  gifts  from  the  richer  neighbour  or  from  the  parish  and  of  all  the 
circumstances  that  surround  the  patient.  And  such  persons  are  not 
generally  to  be  found  at  the  bedsides  of  the  poor. 

Miss  Nightingale  tells  us  what  nursing  is: — "It  has  been  limited 
to  signify  little  more  than  the  administration  of  medicines  and  the 
application  of  poultices.  It  ought  to  signify  the  proper  use  of  fresh 
air,  light,  warmth,  cleanliness,  quiet,  and  the  proper  selection  and 
administration  of  diet — all  at  the  least  expense  of  vital  power  to  the 
patient."  Now  there  is  a  lamentable  ignorance  on  these  subjects 
among  the  poor  in  general,  and  the  nurses  know  no  more  than  others. 

The  poor  when  ill  may  be  nursed  by  their  own  families,  or  they 
may  call  in  a  relation  from  another  house  or  a  neighbour  who  is  not 
a  relation,  or  they  may  have  recourse  to  a  parish  nurse. 

Perhaps  it  is  best  when  they  are  nursed  by  their  own  families ; 
there  is,  at  least,  a  chance  that  affection  may  give  quickness  to  the 
inexperienced  eye  and  lightness  to  the  unpractised  hand.  And  yet 
strange  tales  could  be  told  of  domestic  nursing.  The  authoress  of 
^'Ragged  Homes"  says,  "The  usual  ways  of  helping  the  poor  seemed 
to  me  to  effect  but  little  good.     The  nice  soup  sent  for  die  sick  man 
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was  spoiled  by  being  smoked  in  the  warming  up,  or  by  the  taste  infiised 
into  it  from  the  dirty  saucepan;  the  sago  intended  for  the  infant  was 
burnt,  or  only  half  cooked  ;  and  medicine  and  food  alike  failed  to  be 
efficacious  in  the  absence  of  cleanliness,  and  in  the  stifling  air  which 
the  poor  patient  was  doomed  to  breathe.  The  mothers  of  the  little, 
thin,  fretful  babies  would  complain  to  me  that  they  could  not  think 
why  the  child  did  so  badly,  for  they  managed  to  get  a  rasher  of 
bacon  for  it  whenever  they  could,  and  always  fed  it  two  or  three 
times  in  the  night."  Something  like  this  must  be  in  the  experience 
of  everyone  who  visits  much  amongst  the  poor — ignorance  of 
cookery,  of  the  value  of  fresh  air  and  of  rest  for  the  sick  ;  though 
I  fear  the  visitor  too  often  only  goes  away  in  despair,  thinking  that 
there  is  no  remedy  and  that  probably  the  poor  are  used  to  it.  It 
follows,  however,  tiiat  even  if  Uie  poor  are  to  be  nursed  by  their  own 
families,  some  one  is  at  present  needed  to  teach  those  families  the 
commonest  sense  on  the  subject. 

But  there  are  cases  in  which  it  cannot  be  done, — ^at  least,  not  by 
the  immediate  household  of  the  sufferer.  The  young  mother  may  be 
on  a  bed  of  sickness  with  none  but  helpless  children  round  her,  or 
her  husband  may  be  the  victim  and  her  strength  be  overtasked  and 
her  attention  distracted  between  attendance  on  him  and  the  care  of 
their  children ;  or  in  cases  of  epidemic,  and  they  are  not  unfrequent, 
whole  families  may  be  stricken  down  at  once.  In  such  emergencies 
friends  and  neighbours  often  come  to  the  rescue,  for  great  is  the 
charity  of  poor  to  poor.  But  what  has  been 'said  before  applies 
equally  to  these;  and  besides,  such  external  help  cannot  be  depended 
on,  since  those  who  have  other  ties  have  also  other  duties,-— 
moreover,  it  is  least  likely  to  be  forthcoming  when  most  needed,  t 
as  in  the  afore-mentioned  instance  of  an  epidemic. 

What,  then,  remains  for  the  destitute  but  to  have  recourse  to  a 
parish  nurse  ?  and  a  parish  nurse,  I  fear,  is  too  often  a  person  who 
is  set  to  nurse  because  she  is  fit  for  nothing  else.  She  may  be  lazy, 
dirty,  drunken,  profligate,  or  herself  infirm,  but  she  has  come  upon 
the  parish,  so  she  is  sent  out  to  nurse  her  helpless  brethren  and 
sisters.  Of  course  there  are  bright  exceptions,  but  I  speak  of  cases 
only  too  common.  I  remember  an  old  couple,  the  man  blind  and 
the  woman  paralytic,  who  required  constant  attendance,  which  their 
own  relations  were  not  able  to  give ; — they  were  nursed  for  some 
time  by  a  woman,  herself  afflicted  with  cancer,  who  went  home  to 
die,  and  who,  according  to  their  account,  was  also  a  thief.  After- 
wards a  woman  came  during  the  day  from  the  next  parish  who  had 
one  arm  withered,  and  had  in  her  younger  days  borne  a  very  indif- 
ferent character.  In  a  much  larger  parish,  where  two  medical  men 
resided,  a  poor  man  suffering  from  lumbar  abscess  complained  of  his 
nurse's  dirty  habits,  and  that  the  noise  she  made  in  walking  across 
the  room  went  through  and  through  his  head ;  also,  that  she 
flavoured  his  beef-tea  with  a  mixture  of  salt  and  sugar,  and  made  it 
so  thick  that  the  spoon  stood  upright  in  it.  There  was  one  very 
good  nurse  in  that  parish,  but  she  was  generally  drunk  ;  she  died  of 
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c&olera  in.  1854,  and  lately  I  heard  that  the  old  set  were  worn  out, 
and  on  an  emergency  no  nurse  could  be  found  in  the  place. 

"  Far  more  important,"  writes  Dr.  Acland,  in  his  **  Memoir  of  the 
Cholera  in  Oxford,** — '^  far  more  important  than  a  rerolution  in 
hospital  nurses  appears  to  me  the  obtaining  nurses  trained  and 
qualified  to  attend  the  poor  at  l^eir  own  homes.  There  is  no 
object  more  requiring  the  energy  of  the  benevolent,  none  more 
certain  to  repay  their  exertions,  none  more  easy  of  execution.  A 
Tery  moderate  subscription,  the  co-operation  of  guardians,  the  consent 
of  the  governors  of  hospitals,  with  the  aid  of  the  parochial  clergy, 
might  at  once  obtain  for  every  town  a  corps  of  nurses  such  as  we 
had  at  Oxford  at  the  time  of  the  cholera.''  Easy  as  it  is  sud  to  be» 
years  pass  by  and  little,  comparatively  speaking,  is  done  in  this 
matter.  As  yet  the  institutions  in  large  towns  generally  supplj 
their  wants  but  imperfectly  ;  there  is  little  hope,  therefore,  that 
assistance  from  them  will  often  penetrate  into  remote  villages.  Well 
would  it  be  if  here  and  there  mailer  institutions  sprang  up  among 
US  as  the  need  for  them  showed  itself.  If  only  a  portion  of  the 
money  which  many  benevolent  persons  now  bestow  on  the  poor 
in  a  form  which  g^ves  merely  temporary  relief  and  sometimea 
encourages  habits  of  dependence  on  extemd  support,  were  diverted 
to  this  object,  many  a  country  district  might  be  permanently 
improved.  Much  of  the  illness  amongst  our  labouring  population  is 
known  to  arise  from  preventable  causes,  and  many  of  these  the  poor 
themselves  might  obviate  if  only  they  knew  what  to  do  and  how  to 
set  about  it ;  there  lies  the  difficulty.  I  believe  that  a  body  ot 
efficient  nurses  would  be  one  of  the  best  means  of  putting  tiieiii 
In  the  way  of  leaming'these  things.  And  in  matters  which  do  not 
depend  on  themselves,  such  as  the  miserably  defective  drainage  dt 
many  villages  and  the  construction  of  cottages  in  defiance  of  all 
sanitary  laws,  the  nurse  or  the  institution  to  which  she  belonged 
might  be  the  means  of  calling  attention  to  the  subject. 

It  is  of  little  use  to  lay  down  on  paper  rules  for  the  formation  of 
new  training  institutions  when  some  already  exist,  offering  a  varietr 
of  models  ;  and  the  question,  which  of  them  is  to  be  preferred,  wil^ 
after  all,  be  decided  according  to  circumstances  by  those  who  are 
concerned  in  the  establishment  of  the  individual  new  institution.  I 
therefore  only  venture  to  put  forth  the  following  suggestions,  and 
only  as  suggestions. 

Find  a  lady,  or  at  least  an  educated  person*  to  take  the  head  of  the 
establishment ;  and  whoever  else  is  concerned  in  the  management,  kt 
her  have  full  command  over  the  nurses  and  the  household  arrange- 
ments. On  this  lady  much  will  depend ;  and  I  believe  that  the 
finding  in  all  cases  such  a  person  as  one  would  wish  her  to  be  will 
be  the  chief  difficulty  in  the  matter.  Under  her  I  would  place  one 
or,  still  better,  two  nurses  already  trained  at  an  existing  institution, 
who  should  act  as  instructresses  to  the  rest.  And  of  these  I  would 
receive  for  some  time  but  a  small  number.  I  would  not  limit 
the  class  from  which  they  should  be  taken^  but  practioally  I  believe 
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it  would  at  present  consist  chiefly  of  the  labonring  poor  and  those 
immediatelj  abore  them,  both  because  thej  are  most  numerous  and 
also  because  amongst  them  there  exists  no  prejudice  against  girls 
leaying  their  homes.  If  quite  destitute  they  must,  of  course,  be 
supplied  with  clothing  or  money  to  buy  it^  besides  their  board  and 
lodging  ;  but  any  payment  made  in  return  for  services,  whether  it 
be  found  best  to  leave  them  to  private  generosity  or  to  require  them 
in  some  cases,  should  be  made  not  to  the  individual  nurse  but  to  the 
institution.  Each  nurse  should,  of  course,  go  through  a  time  of  pro* 
l>ation,  and  means,  such  as  the  payment  of  a  moderate  deposit  or 
some  hard  work  at  first,  should  be  devised  to  check  such  as  might 
enter  merely  from  curiosity,  love  of  excitement,  some  temporary 
disgust,  or  from  not  knowing  what  else  to  do.  Occasionally  a 
boarder  might  be  admitted  to  learn  the  work  on  her  own  account. 

As  to  how  it  is  to  be  learned,  if  it  is  possible  to  gain  admittance  to 
a  hospital  or  infirmary,  of  course  the  institution  will  take  advantage 
of  it ;  but  if  not,  much  may  be  acquired  by  working  under  a  mediod 
man  who  is  willing  to  take  on  himself  this  trouble,  especially  with 
the  aid  of  the  trained  nurse,  whom  I  suppose  to  form  part  of  the 
establishment  In  some  cases»  too,  it  may  be  possible  to  have  a  small 
infirmary  attached  to  the  establishment.  The  sanitary  department 
of  nursing  and  something  besides  may  be  taught  in  weekly  lectures 
by  the  medical  man,  and  by  the  lady  superintendent  if  competent  to 
give  such,  exemplified  and  illustrated  as  they  will  be  by  incidents 
fidling  within  the  daily  observation  of  the  students. 

Having  thus  £untly  sketched  the  form  of  the  institution,  let  us 
imagine  a  nurse  belonging  to  such  a  body  in  a  cottage.  The  effects 
of  &e  visit  will  not  be  limited  by  the  duration  of  the  illness  that 
brought  her  there.  While  her  patient  is  her  own  chief  care,  her 
necessary  instructions  to  others  will  cause  them  to  look  more  thought 
fully  on  sickness  than  ever  before,  and  may  with  a  little  management 
become  lessons  on  ventilation,  cookery,  clothing,  and  kindred  subjects^ 
for  everyday  life.  On  the  subject  o£  children  especially  the  nurse's 
advice  ought  to  be  valuable.  We  call  those  who  look  titer  children 
nurses,  because  they  too  have  the  care  of  another's  health,  and  how 
many  mistakes  the  poor  make  in  the  rearing  of  children  we  daily  see. 
Bich  people  make  some  too,  but  they,  at  leasts  have  the  means  of 
learning  better ;  the  poor  have  not  at  present.  Books  are  seldom 
written  in  snfElciently  simple  language  fi>r  the  labouring  class  to 
understand;  and  it  is  only  here  and  there  that  a  lady  has  time  and 
opportunity,  experience  and  talent^  sufficient  to  impart  systematio 
instruction  on  such  subjects.  A  professed  nurse  will  be  able  to 
speak  with  more  authority  than  a  lady-visitor,  for  the  poor  will  know 
that  she  has  had  a  special  training  in  the  laws  of  health,  and  they  will 
not  feel  so  strongly  that  difference  of  circumstances  which  too  oftea 
gives  unreality  to  the  advice  of  their  superiors.  Moreover,  a  nurse 
will  be  an  invaluable  help  to  the  poor  women  simply  as  a  woman; 
they  will  speak  to  her  as  they  would  not  to  the  medical  officer,  evea 
if  he  had  the  time  to  listen  to  them* 
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And,  in  concluBion — ^what  is  an  important  consideration  in  these 
days — such  establishments  may  become  the  means  of  employing 
many  women.  While  no  wrong  can  be  done  by  gradually  replacing 
the  failing  generation  of  parish  nurses  by  a  larger  number  of  young 
women  thus  kept  off  the  parish,  to  those  who  have  a  vocation  for  it 
work  will  be  given  which,  if  rightly  pursued^  will  elevate  them  in 
the  scale  of  being,  and,  while  rendering  them  of  active  service  to  the 
most  helpless  of  their  fellow-creatures,  call  forth  the  best  feelings 
and  faculties  of  their  woman's  nature. 


Poor  Law  Medical  Relief.     By  Richabd  Griffin,  J.P., 
M.B.C.S.,  &c. 

The  medical  relief  of  the  poor  has  not  only  engaged  the  attention  of 
the  philanthropist,  but  it  has  at  various  times  been  brought  before 
the  Legislature,  and  laws  have  been  laid  down  for  the  partial 
guidance  of  the  local  authorities  ;  but  in  consequence  of  the  unwil- 
lingness of  the  higher  powers  to  enforce  the  views  entertained  and 
promulgated  by  them,  the  medical  relief  of  the  poor  is  still  carried  out 
by  boards  of  guardians  in  a  variety  of  ways.  Before  the  passing  of  the 
Poor  Law  Amendment  Act  there  was  no  statute  authorizing  autho- 
rities to  provide  medical  relief  to  the  poor,  and  no  allusion  is  made 
to  it  in  the  statute  of  Elizabeth ;  nevertheless,  medical  relief  has 
been  provided  for  the  poor,  but  from  the  uncontrolled  discretion  of 
the  parish  officers  of  15,000  districts,  arrangements  infinitely  various, 
both  as  to  the  modes  of  selecting  attendants  and  amount  of  remune- 
ration, have  been  adopted.  On  the  passing  of  the  Poor  Law  Amend- 
ment Act  the  relief  of  the  poor,  which  includes  medical  relief,  was 
placed  in  the  hands  of  boards  of  guardians,  who  appointed  relieving 
officers  to  administer  relief  during  the  intervals  of  the  sittings  of  the 
board,  the  guardians  in  their  individual  capacity  having  no  power 
to  administer  relief.  The  result  of  this  arrangement  is,  that  the 
power  to  grant  medical  relief  is  almost  entirely  in  the  hands  of  the 
relieving  officers,  who  give  or  withhold  orders  as  judgment  prompts 
or  caprice  dictates.  In  some  unions  little  or  no  medical  relief  is 
given  to  any  but  those  already  in  the  receipt  of  parochial  relief.  Li 
others,  again,  the  single  man  is  refused  an  order,  and  in  some  it  is 
only  given  to  the  married  man  who  has  more  than  a  certain  number 
of  children ;  but  in  the  majority  of  the  unions  it  is  freely  given  to  all 
the  labouring  classes,  particularly  in  those  unions  where  the  medical 
officer  is  paid  by  a  fixed  salary,  as  then  no  extra  expense  is  entailed 
upon  the  parish.  Numerous  complaints  have  been  made  to  the  Poor 
Law  Commissioners  and  Poor  Law  Board  on  this  subject,  and  they 
have  been  requested  to  define  the  class  of  persons  who  shall  be 
entitled  to  medical  relief,  but  they  have  not  done  so.  The  result  of 
this  is,  that  the  amount  per  head  of  medical  relief  on  the  number  of 
paupers  relieved  has  gnidually  increased  from4«.  S\d.^  in  1861,  to' 
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6$.  7id.f  in  1860,  and  thi%  too^  in  the  face  of  a  gradual  diminution  of 
pauperism,  clearlj  preying  that  medical  relief  is  net  now  confined  to 
the  pauper  only,  but  is  imperceptiblj'  extending  itself  to  all  the  labour^ 
ing  classes.  It  is  therefore  desirable  that  a  Umit  should  be  put  to  it, 
otherwise  it  will  be  in  vain  to  expect  the  increase  of  clubs  and 
forethought  among  the  lower  orders. 

The  law  strictly  interpreted  is  as  follows : — ^^  In  no  ease  can  the 
poor-rates  be  lawfully  applied  by  gnardians  to  prevent  a  persen 
becoming  destitute.  It  is  only  when  he  is  destitute  of  the  means  of 
obtaining  from  his  own  resources  that  which  he  applies  to  the 
guardians  to  be  supplied  with  at  the  cost  of  the  ratepayers  that  he 
can  be  relieved,  and  the  principle  is  the  same  whether  application 
be  for  medical  or  any  other  kind  of  relief;  the  lame,  impotent,  old, 
blind,  and  such  other  among  them  being  poor  and  not  able  to  work, 
and  none  other,  are  entitled  to  medical  relief  at  the  cost  of  the  poor* 
rates." 

This  interpretation  of  the  law  has,  however,  never  been  strictly 
carried  out  in  regard  to  medical  relief;  and  fortunately  ft)r  the 
labouring  classes  it  is  so ;  but  when  it  is  considered  that  the  contract 
with  the  medical  officer  is  intended  to  apply  to  the  bona  fide  pauper, 
and  not  to  one  made  so  in  consequence  of  having  medical  relief  only, 
it  is  unfair  towards  the  medical  officer  to  permit  the  present  course 
to  continue ;  but  in  order  that  the  labouring  classes  may  not  suffer,  a 
law  should  be  laid  down  that  all  whose  wages  do  not  exceed  10#. 
per  week,  or  any  other  reasonable  sum,  diould  be  entitled  to 
gratuitous  medical  relief,  and  all  others  whose  wages  are  above  that 
sum,  but  under  20«.  per  week,  should  have  the  order  granted  as  a 
loan  only,  subject  to  its  remission  by  the  board  of  gnardians.  Thns 
all  discretionary  power  will  be  removed  from  the  relieving  officer 
or  other  persons  granting  the  order.  The  advantage  of  this  plan  is, 
that  the  guardians  would  investigate  all  orders  for  medical  relief, 
which  is  now  rarely  done ;  and  in  order  to  facilitate  the  recovery  of 
the  loan,  it  should  be  made  the  duty  of  the  presiding  churman  of  the 
board  to  attach  his  initials  against  the  name»  of  those  entered  in  the 
medical  relief  book  Where  Uie  loans  are  t»  he  enforced,  and  then 
make  it  the  business  of  the  clerk  of  the  board  of  guardians  to  give 
the  particulars  of  the  loan  to  the  overseers  of  the  poor  of  the  parish 
in  which  the  recipient  of  the  loan  resides,  who  should  collect  it  with 
the  poor-rates ;  and,  in  default  of  payment,  the  party  should  be 
summoned  before  the  magistrates,  whose  jurisdiction  should  be  the 
same  as  in  the  case  of  non-payment  of  poornrates. 

The  Poor  Law  Board  have  laid  it  down  as  arule,  that  the  guardians 
shall,  once  at  least  in  every  year,  cause  a  list  to  be  prepared  of  the 
aged  and  infirm,  and  persons  permanently  sick,  or  disabled,  as  ma^ 
be  actually  receiving  relief,  and  furnish  to  each  district  medical 
ofiicer  a  copy  of  the  list ;  and  every  person  whose  name  is  inserted 
in  such  list  shall  receive  a  ticket,  on  the  exhibition  of  which  to  the 
medical  officer  he  shall  be  entitled  to  obtain  such  advice,  attendance, 
and  medicine,  as  his  case  may  reqoire,  in  tlte  same  maimer  as  if  he 
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had  received  an  order  from  the  guardianB.     Bat  in  maxij  unionB 
these  Articles  75  and  76  of  the  Consolidated  Order  of  the  Poor 
3>aw  Commissioners  are  not  carried  ont,  which  is  a  great  evil  to 
the  aged  and  infirm  poor,  as  thej  have  to  apply  to  the  relieving 
officers  for  orders  each  time  thej  are  sick,  and  where  thej  live  many 
miles  from  the  abodes  of  the  relieving  officers  the  evil  is  still  greater  ; 
and  this  also  applies  to  all  the  poor  who  are  now  compelled  to  go  to 
them  for  an  order  for  medical  relief.     This  might  and  ought  to  be 
obviated,  by  allowing  the  overseers  or  guardians  of  each  parish  to 
grant  orders  for  medical  assistance,  and  not  compel  the  poor  to  go, 
in  some  instances,  from  nine  to  twenty  miles  for  that  which,  after  all, 
might  be  given  by  those  residing  on  the  spot,  and  who  are  often  more 
intimately  acquainted  with  the  means  of  the  labouring  classes  than 
the  relieving  officer  can  possibly  be.  The  Importance  of  allowing  over- 
seers or  guardians  to  grant  orders  will  be  apparent  when  it  is  recol- 
lected that,  according  to  the  return  made  to  Parliament  in  1867,  on 
the  subject  of  Medical  Belief,  there  had  been  in  that  year  no  less  than 
1,094,946  persons  under  the  care  of  the  district  medical  officers,  and 
doubtless  there  are  a  vast  number  of  other  poor  persons  who  would 
willingly  come  under  the  care  of  the  district  medical  officers  if  they 
could  do  so  by  paying  a  small  fixed  sum  for  their  assistance. 
'   In  the  Metropolis  alone  there  had  been  232,878  patients  attended 
at  the  dispensaries,  and  434,573  at  the  hospitals,  in  one  year ;  and  if 
to  these  be  added  those  attended  by  the  Poor  Law  medical  officers, 
289,767,  we  have  an  aggregate  of  957,218  persons  out  of  a  population 
of  2,803,034,  or  one  out  of  every  three  of  tiie  entire  population  of  the 
Metropolis,  who  receive  gratuitous  medical  assistance.     Doubtless 
the  same  need  exists  throughout  the  country,  and  therefore  provision 
should  be  made  in  order  that  the  poor  may  speedily  receive  that 
i^sistance  which  they  require,  and  which  they  are  utterly  unable  to 
pay  for  out  of  their  own  resources.     When  it  is  borne  in  mind  that 
72  per  cent,  of  all  paupers  are  made  paupers  through  sickness  it 
becomes  ihe  duty  of  the  State  to  provide  the  labouring  classes  with 
the  means  to  prevent  them  becoming  destitute,  and  not  wait,  as  is  the 
law  at  present,  until  they  are  really  destitute  before  their  wants  are 
oared  for. 

The  Poor  Law  Board  have  wisely  laid  it  down  as  a  rule  that 
their  officers  shall  possess  both  medical  and  surgical  qualifications,  but 
unfortunately  they  aUow  this  rule  to  be  broken  by  the  guardians;  and 
in  addition  to  this,  there  are  many  incorporations  which  claim  the 
right  to  elect  medical  officers  uncontrolled  by  the  rules  of  the  Poor 
Law  Board.  The  result  of  this  is,  that  no  less  than  632  medical  officers 
out  of  3,307  composing  the  medical  staff,  or  nearly  a  sixth  of  the 
whole  number,  had  but  one  qualification  for  office  in  1857.*  The  only 
remedy  for  this  abuse  of  power  is  to  bring  all  parishes  and  incorpora- 
tions under  the  control  of  the  Poor  Law  Board,  and  to  compel  the 
latter  to  lay  before  Parliament  their  reasons  for  sanctioning  the 

*  Lord  Eloho's  Betum  to  Fnrliamenti  April  27. 1868. 
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ttppointment  of  officers  contrary  to  their  own  regulations;  and  then 
we  shall  soon  cease  to  hear  of  young  men  being  taken  away  from 
their  studies  when  only  half-educate(^  in  order  to  fill  up  vacancies 
which  no  really  qualified  men  could  be  found  to  accept  on  the  terms 
offered.  This  is  proved  by  examining  the  returns  of  the  elections  for 
the  last  few  years,  wherein  it  will  be  seen  that  the  granting  of  their 
single  qualifications  bear  even  date  with  that  of  their  appointments 
as  Poor  Law  medical  officers.  The  evil  of  this  course  is  double,  as 
men  are  appointed  to  attend  the  poor  who  have  given  only  a  partial 
proof  of  their  qualifications  for  die  office;  and  in  addition  to  this,  ^ 
low  standard  of  medical  education  is  encouraged,  to  the  great  detri- 
ment of  the  public  and  the  injury  of  the  medical  profession  itself, 
which  is  thereby  lowered  in  the  estimation  of  the  public. 

The  Poor  Law  Board  have  laid  down  rules  as  to  the  size  and 
population  of  a  medical  district,  and  have  declared  that  none  shall  be 
assigned  to  a  medical  officer  which  exceeds  in  extent  15,000  statute 
acres,  or  which  contains  a  population  exceeding  15,000  persons ;  but 
unfortunately  they  have  attached  to  this  rule  a  proviso,  which  allows 
the  guardians,  under  certain  circumstances,  to  do  otherwise,  if  they 
first  obtain  the  approval  of  the  Conmiissioners,  which  appears  very 
easy  to  accomplish,  as,  on  examining  Lord  Elcho's  return  to  Parlia- 
ment, it  will  be  seen  there  are  583  districts,  each  of  which  contain 
more  than  15,000  statute  acres,  and  some  even  extend  to  from  80,000 
to  100,000  each ;  and  not  content  with  these  enormous  areas,  the 
guardians  have  actually  given  629  appointments  to  291  medical 
officers,  thereby  showing  a  reckless  disregard  of  the  interests  of  the 
poor.  Eighty-six  of  these  districts  contain  2,289,000  acres,  which, 
at  the  extreme  limit  laid  down  by  the  Poor  Law  Board,  would  give 
employment  to  60  more  medical  men  than  are  at  present  engaged  in 
the  service ;  nay,  there  are  23  unions,  in  each  of  which  there  is  only' 
one  medical  officer  employed  to  attend  the  poor,  and  one  of  these 
unions  has  122,000  acres  in  it.  Li  Wales,  mileage  is  substituted  for 
acreage,  and  seven  miles  is  the  limit  fixed  for  the  extremity  of  a 
district  from  the  residence  of  a  medical  officer;  but,  notwithstanding, 
this,  there  are  upwards  of  70  districts  which  extend  far  beyond  that 
limit,  and  even  up  to  18  miles,  a  distance  which  renders  medical  ti*eat* 
ment  too  frequently  of  little  avail.  The  Poor  Law  Commissioners  have 
ordered  that  the  guardians  shall  not  assign  to  a  medical  officer  a  dis- 
trict which  contains  more  than  15,000  persons,  nevertheless,  there 
are  120  districts  which  exceed  in  population  the  number  stated,  and 
some  even  extend  to  40,000.  In  addition  to  these  evils,  there  is 
another  of  no  trifling  consideration,  which  is  the  number  of  patients 
each  medical  officer  has  to  attend.  On  referring  to  the  return  pre- 
viously quoted,  we  find  there  are  2GS  medical  officers,  who  annually 
attend  from  1000  to  6000  patients  each,  a  number  of  poor  far  too 
great  for  those  medical  officers  who  have,  in  addition,  a  private 
practice,  especially  as  it  is  known  that  ^e  average  duration  of 
illness  is  not  less  tban  eighteen  days  in  the  Metropolis,  and  higher 
in  other  divisions — ^the  difierence  arising  firom  many  of  the  Metro* 
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politan  poor,  when  dangerously  ill,  being  removed  from  the  care  of 
tiie  Poor  Law  medical  officer  to  that  of  the  hospital  surgeon.  U^ 
however,  all  the  sick  poor  be  included — ^viz.,  those  on  the  permanent 
list — ^then  the  average  duration  of  sickness  is  not  less  than  between 
five  and  six  weeks.  Mr.  Tidd  Pratt  informs  us  that  the  average 
duration  of  sickness  amongst  members  of  friendly  societies  is  nearly 
two  weeks  each  member ;  and  as  only  one-half  of  the  members  are 
annually  ill,  it  follows  that  the  duration  of  sickness  is  actually  foar 
weeks.  Mr.  Nelson's  table  gives  an  average,  for  all  ages,  i\AAf  weeks 
of  sickness  per  annum. 

It  is  a  well-known  fact,  that  a  vast  number  of  medical  men  are 
highly  educated,  that  most  of  them  possess  double  qualifications,  and 
some  even  treble,  and  it  is  also  universally  admitted  that  the  pro- 
ftssLon  is  overstocked.  Why,  then,  is  it  that  young  men  who  have 
had  only  time  to  pass  one  examination  are  elected  in  preference  to 
their  seniors  in  experience  and  attainments,  and  that  these  enormous 
districts  are  suffered  to  exist  ?  Simply  because  the  guardians  will 
not  remunerate  doubly  qualified  medical  men  sufficiently  f<yt  their 
services,  and  that  in  order  to  induce  those  already  in  office  to  con* 
tinue  they  indirectly  add  to  their  salaries  by  giving  them  the  vacant 
districts  as  they  occur.  By  this  course  enormous  districts  are  formed. 

Prior  to  passing  the  Poor  Law  Amendment  Act,  but  little  medical 
relief  was  given  by  overseers,  and  the  practice  of  paying  a  permanent 
parish  doctor  had  scarcely  any  existence,  hence  the  comparative- 
lowness  in  the  rates  of  payment.     Again,  in  other  parishes  it  waa 
no  unusual  circumstance  for  a  medical  man  to  take  a  parish  at  a 
nominal  sum,  on  the  understanding  that  he  was  to  be  allowed  to 
charge  what  he  pleased  on  suspended  orders.*    In  Northumberland, 
&c.,  medical  relief  constituted  so  insignificant  a  feature  in  parochial 
disbursements,  that  the  Commissioners  had  no  means  to  calculate  the 
future  remuneration  of  medical  officers,  and  the  wide  diversities  of' 
payment  rendered  it  nearly  impossible  for  them  to  introduce  any 
uniform  scale  of  salary  or  payment  per  case.     The  Commission  then 
adopted  the  system  of  tender,  and  medical  men,  dreading  the  intro* 
duction  of  a  stranger  into  their  districts,  and  the  injury  to  their 
private  practice,  did  doubtless  undertake  the  duties  at  sums  fiu* 
beneath  what  would  pay  for  drugs  alone,  which  accounts  fbr  tiie 
present  low  and  unequal  amount  of  the  salaries. 

Much  misunderstanding  has  existed  in  regard  to  the  payments  of 
the  medical  officers ;  and  it  is  no  unusual  thing  for  members  oT 
Parliament,  and  even  the  Poor  Law  Board,  to  refer  to  the  annual 
reports  of  the  latter,  in  proof  of  the  increased  and  increasing  pay- 
ments made  to  the  medical  officers.  ,  In  1841  the  payments  for 
medical  relief  were  £164,054,  and  in  1860,  £236,339,  which  seems 
to  bear  out  their  assertion  ;  but  on  investigating  these  returns  it  ap^ 
pears  there  is  something  more  included  in  them  than  the  bare  payments 
to  the  medical  officers, — instance,  St.  Pancras  parish,  which,  for  1860, 

*  Beport  of  Poor  Law  Board  tar  1886»  pp.  51»  62. 
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retumed  £2,979  as  the  cost  of  medieal  relief ;  *  whereas  the  actual 
sum  paid  to  the  medical  officers  for  attendiug  the  sick  poor  was  only 
£922  14«.;  the  balance  being  made  up  in  payments  for  vaccination, 
trusses,  mustard,  wine  and  spirits,  subscriptions  to  hospitals,  &c.  In 
iiddition  to  this,  there  is  another  element  to  be  taken  into  consi^ 
deration,  namely,  the  increase  of  the  population  and  a  number  of  new 
unions  added  of  late  years.  In  1841  the  unions  then  formed  con- 
tained a  population  of  only  13,762,353,  but  since  that  time  sixty- 
five  unions,  parishes,  or  incorporations,  have  been  added  to  the  lisl^ 
jmd  the  population  is  now  20,061,726  (census  1861.)  In  1841  the 
payments  by  salary  averaged  2\d,  per  head  on  the  population,  b«tia 
1861  it  was  only  2d.  The  salaries  of  the  medical  officers  vary  in 
different  unions  in  a  most  unaccouivtable  manner  ;  in  some  they 
■average  only  \d.  per  head  on  the  population,  whereas  in  others  it 
is  9c/.  In  1841  it  ranged  as  high  as  Is.  2\d.  in  135  unions.  The 
salaries  of  the  medical  officers  have  been  reduced  since  1841  by 
£8,858.  The  Poor  Law  Commissioners  admit  this,  for  they  say, 
^*  We  have  considered  it  our  duty  to  resist  the  disposition  of  the 
guardians  to  reduce  the  salaries  of  the  medical  officers  to  an  amount 
which  would  be  an  inadequate  remuneration  for  their  services  and 
medicines ;  but  it  has  been  impossible  for  us  in  many  cases,  on  account 
of  the  feelings  which  prevailed  amongst  the  guardians  and  rate- 
payers, to  withold  our  consent  to  some  reduction  of  the  existing 
payment. f  Even  since  1857,  thirty-two  unions  have  reduced  the 
salaries  of  their  medical  officers  by  £1,514. 

The  Select  Committee  of  the  House  of  Commons,  in  their  Report 
dated  5th  July,  1854,  recommended  that  the  Poor  Law  Board  should 
direct  their  attention  to  the  salaries  of  the  medical  officers,  which  in 
some  cases  appear  to  be  inadequate  to  the  duties  they  are  required  to 
perform;  but  notwithstanding  this  recommendation,  if  the  salaries  paidi 
by  each  union  to  their  medical  officers  be  divided  by  the  number  of 
patients  attended  by  them,  it  will  be  seen  that  a  similar  disparity 
exists  as  in  regard  to  the  population,  141  medical  men  receiving  sums 
varying  from  ^d.  to  1«.  per  patient,  455  between  1$.  and  2«.,  578 
l>etween  2$.  and  3«.,  545  between  3«.  and  4«.,  434  between  4j« 
and  5«.,  &c.,  &c.  Even  if  the  extra  medi<^  fees  allowed  in 
many  unions  be  added  to  the  salaries,  still  there  are  91  medical 
•officers  whose  receipts  average  less  than  1«.  per  patient,  and  some 
4ire  as  low  as  M, ;  310  have  only  between  Is,  and  2s.  per  patient: 
and  if  larger  numbers  be  taken  it  will  be  found  that  884  medical  mea 
receive  less  than  3*.  per  patient,  1,348  between  3*.  and  6*.,  706 
between  6s.  and  10«.,  and  402  between  10«.  and  68«.  These  figures 
prove  the  entire  absence  of  system  in  regard  to  the  payments;  and  if 
the  general  union  arrangement  in  regard  to  medical  relief  be  inquired 
into,  it  will  be  found  that,  in  consequence  of  the  absenee  of  any 
directions  from  the  Poor  Law  Commissioners  or  Poor  Law  Board,  « 
variety  of  modes  have  been  adopted  by  diffisrent  boards  of  guardians, 

*  18th  Annual  Beport,  p.  68  t  lOth  Beport,  p.  19. 
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Bome  paying  a  fixed  salary  with  an  allowance  of  the  extra  medical 
fees,  whilst  others  give  a  fixed  salary  without  any  fees,  and  others 
a  fixed  salary  with  a  few  of  the  fees  only;  others,  again,  give  a  fixed 
salary  for  attending  some  of  the  poor  with  a  per  case  payment  for 
the  remainder,  the  payments  in  the  latter  instance  varying  from  5«. 
to  10«.  per  case  independent  of  distance  ;  some  pay  hy  ihe  case,  and 
others  give  a  fixed  salary  and  provide  drugs  for  the  whole  or  part  of 
the  union,  the  cost  of  the  latter  varying  from  a  few  pence  in  some 
unions  to  several  shillings  in  others ;  hut  averaging  (if  the  value  or 
rent  of  tho  dispensaries  and  cost  of  the  dispenser  be  added)  from 
betwe^i  1*.  to  2*.  per  patient.  A  few  guardians  provide  cod-liver 
oil  for  their  poor,  whilst  others  refuse  to  do  so,  and  two  unions 
only  find  leeches. 

These  incongruities  in  the  systems  pursued  are  acknowledged  by 
the  Poor  Law  Commissioners  in  their  report  to  Parliament,  wherein 
they  say,  "We  have  deemed  it  right  to  authorize  or  permit  the 
adoption  of  different  systems  in  different  parts  of  the  country,  in  the 
expectation  that  at  no  distant  period  we  should  be  enabled  to  ascer- 
tain the  most  advantageous  form  to  be  finally  established."  The 
inducements  for  Poor  Law  medical  officers  to  continue  in  office  are  of 
so  slight  a  nature,  that  no  less  than  899  resignations  took  place  in  the 
course  of  the  last  three  years,  which  is  greatly  to  be  regretted,  as  the 
experience  gained  in  the  treatment  of  the  poor  is  thereby  lost  to  them. 

That  many  of  the  vacancies  have  been  occasioned  by  death  is 
greatly  to  be  deplored,  sixty-four  of  those  in  office  in  1860,  or  shortly 
before,  having  died  during  that  year,  proving  that  the  life  of  a  Poor 
Law  medical  officer  is  one  of  great  danger,  and,  therefore,  entitles 
him  to  a  salary  commensurate  with  the  extra  risks  of  his  office  7 
and,  in  case  of  a  failure  of  health,  he  should  have  a  superannua- 
tion allowance.  There  are  numerous  other  points  connected  with 
this  subject  which  ought  to  be  discussed — such  as  the  payment  of  the 
medical  officer  by  the  case;  the  establishment  of  dispensaries  in  each 
Bnion,  the  Poor  Law  Board  finding  the  drugs  and  paying  for  them 
out  of  the  Parliamentary  grant ;  the  appointment  of  a  medical  secre- 
tary to  the  Poor  Law  Board  and  medical  inspectors ;  the  publication 
of  an  annual  register  of  the  diseases  affecting  the  poor,  and  their 
mortality  in  different  unions  ;  also,  that  of  making  all  union  medical 
cheers  sanitary  officers :  but  as  evidence  on  those  subjects  has  been 
laid  before  the  Select  Committee  on  Poor  Relief,  it  is  hoped  the 
omission  will  not  be  important. 


The  Conclusions  and  Recommendations  of  the  Report  on  Qua-- 
rantincy  by  the  sub- Committee ;  with  Prefatory  Remarks. 
By  Gavin  Milbot,  M.D.,  Honorary  Secretary.* 

At  the  last  meeting  of  the  Association  I  had  the  honour  to  present 
a  statement  of  the  proceedings  of  the  sub-Conmiittee  on  Quarantine 

*  See  TroM.  1869,  p.  606 ;  and  1860,  p.  697. 
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since  its  formation  at  the  Liverpool  meeting,  in  1858 ;  of  the  steps 
which  had  been  taken  bj  them  to  procure  the  necessary  evidence  on 
the  subject,  and  of  the  success  which  had  attended  their  labours  to 
this  end. 

Three  Parliamentary  Papers  have  resulted  from  the  information 
80  obtained,  viz. : — 1st.  Papers  relating  to  quarantine  in  the  Medi- 
terranean ;  with  correspondence  between  the  Foreign  Office  and  Her 
Majesty's  Ambassador  at  Constantinople.*  2nd.  Abstracts  of  regu- 
lations in  force  in  foreign  countries  respecting  quarantine,  commu- 
nicated to  the  Board  of  Trade.  3rd.  Abstracts  of  returns  of 
information  on  the  laws  of  quarantine,  which  have  been  obtained  by 
the  Board  of  Trade.  Copies  of  these  papers  are  now  submitted  to 
the  Department. 

The  great  value  of  the  information  in  these  documents  has  been 
acknowledged  by  the  leading  medical  journals  of  this  country. .  They 
have  also  excited  much  interest  in  the  United  States,  where,  for 
several  years  past,  the  subject  of  quarantine  has  been  actively  dis- 
cussed by  many  of  the  most  influential  physicians  and  merchants  in 
the  principal  seaport  towns. 

As  the  circulation  of  authentic  data  is  by  far  the  best  means  of 
leading  to  sounder  and  more  uniform  views  on  quarantine  in  all 
countries,  the  sub-Committee  recommended  to  the  Foreign  and  Colo- 
nial Secretaries  of  State  that  copies  of  the  two  "  Abstracts"  should 
be  sent  to  all  Her  Majesty's  consuls  and  governors  of  colonies. 
The  recommendation  was  favourably  responded  to  by  Lord  John 
Bussell. 

The  full  report  recently  presented  to  the  President  and  Council, 
of  the  Association,  and  which,  after  being  presented  to  the  Board  o£ 
Trade,  has  been  ordered  by  the  House  of  Commons  to  be  printed,  is,' 
in  a  large  measure,  occupied  with  extracts  from  evidence  in  the 
,  above-named  papers,  illustrative  of  the  series  of  queries  which  it 
will  be  remembered  were  extensively  circulated  among  British  civil 
officials  abroad,  and  also  amongst  the  medical  officers  of  the  army  and 
navy.  It  closes  with  the  general  conclusions  deducible  from  this 
evidence,  followed  by  some  recommendations  on  various  details  of 
quarantine  practice,  to  which  the  sub-Committee  are  desirous  that  the 
attention  of  Government  and  the  public  generally  be  drawn. 

As  perfect  accord  of  opinion  was  not  to  be  looked  for,  if,  indeed,  it 
was  desirable,  among  a  numerous  committee,  on  all  points  relating  to  so, 
wide  and  complex  a  subject  as  that  of  quarantine,  it  was  deemed  the 
best  plan  that  a  draA;  of  the  report  should  be  prepared  by  the  hono- 
rary secretary,  and  that  this  draft  should  then  be  leisurely  circulated 
among  the  members  for  their  deliberate  examination  and  comments. 
This  will  explain  the  form  in  which  the  conclusions  and  recommen- 
dations appear.  More  than  four  months  were  occupied  in  this  careful 
consideration  of  the  whole  document. 

*  The  publication  of  this  paper  by  the  Foreign  Office  was  mainly  owing  to  tbe 
exertions  of  the  Levant  Quarantine  Aasociation,  in  corr^pondence  with  the  jub- 
Committee,  and  forming  a  branch  of  tbe  parent  Association. 
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QManMAJL  OOWCLimOlfS. 

Fhom  the  poreoediiig  eyidenoe,  the  following  general  oondnflkms  appear  to  be 
ftirly  deducible,  vis.,  tka(— 

1.  Oreat  diver niy  and  ditertpomey  exist  in  the  tyttem  of  quaranUne  punned  te 
different  countries ;  sometiines  even  in  countries  which  are  a4Joining  to  each, 
other,  and  under  precisely  fdmllar  conditions. 

Within  the  last  eight  or  ten  years,  a  great  relaxation  of  the  system  has  been 
made  in  some  European  countnes,  and  likewise  in  certain  colonies,  while  in  other 
countries  and  colomes  the  system  appears  to  be  more  rigorous  than  it  was  before. 
Much  of  the  practice  still  in  force  is  certainly  uncalled  for  as  regards  the  publio 
health,  and  seems  to  be  retained  on  fiscal  rather  than  on  sanitary  grounds. 

Quarantine  restrictions  appear  to  have  been  sometimes  resorted  to  from  merely 
political  motives,  and  to  have  been  used  as  a  pretext  for  the  annoyance  and  detri- 
ment of  other  countries. 

All  unnecessary  interruptions  to  international  intercourse  cause  not  only  great 
personal  inconvenience,  but  serious  commercial  loss. 

[It  appears  to  be  admitted  that  the  preventitive  measures  adopted  by  the 
Governments  of  different  states  to  exdude  a  contraband  trade  have  been  mora 
elaborate,  and  organized  with  greater  care,  with  a  view  to  efficiency,  thaa 
any  system  of  quarantine  hitherto  in  use*  and  yet  with  only  partial  saocefls; 
and  this  universally. — J.  Davy.l 

{Instead  of  No.  1, 1  submit  the  following : — 
t  is  much  to  be  r^;retted  that  any  relaxation  of  quarantine  should  haTe 
been  made,  but  more  especially  in  regard  of  yellow  fever  and  cholera  morbus, 
because.  In  consequence  of  the  want  of  proper  precautions,  these  disease! 
within  the  last  80  years  have  been  introduced  into  countries  where  they  wera 
unknown  before. 

The  commercial  loss  occasioned  by  the  detention  of  a  few  vessels  off  a 
healthy  port  is  unimportant,  compared  with  the  loss  occasioned  by  the  im- 
position of  quarantine  on  vessels  arriving  fh)m  infected  ports  in  other  ports 
where  quarantine  is  exacted.—^.  Brywn,'] 

2.  The  general  want  of  aeeuraUly  deUxiUd  reoordt  of  the  practice  and  results  of 
quarantine  from  year  to  year,  in  different  ports,  prevents  that  f\ill  examination 
of  the  subject  in  its  various  bearings,  which  it  is  obviously  the  interest  of  all 
countries  to  possess. 

The  want  alto  qf/aitl\ful  official  reporU  of  the  rite  and  progreu  of  destructiife  qri^ 
demies  in  different  countries,  and  more  e^)eGially  in  Britiui  and  other  ooloniea, 
IB  for  many  reasons  much  to  be  regretted. 

8.  The  different  forms  of  bHU  of  health  which  are  obligatory  on  vessels  before 
leaving  a  port,  and  whidi  profess  to  certify  the  state  of  public  health  in  the  .port 
qfdg>arture  and  the  surrounding  country,  are,  as  now  given,  obviously  Hedladoae 
and  often  erroneous ;  and  they  can  afford  little  or  no  reliable  guarantee  for  the 
defence  of  the  public  health  in  iheport  of  arrival. 

They  are  in  reality  rather  passports  to  facilitate  the  admission  of  vessels  <m 
arrival,  than  trustwOTthy  vouchers  of  an  ascertained  medical  truth. 

4.  Even  in  those  countries  where  quarantine  is  most  rigorously  obaerved,  it  is 
made  to  yield  not  only  to  the  exigencies  of  war,  but  often  also  to  the  comnuokds 
of  superior  governmental  authorities  in  favour  of  particular  arrivals,  while  other 
anivals  in  a  more  healthy  condition  are  subjected  to  detention. 

6.  Hhettate  of  many  existing  kaarete  is  extremely  ftiulty,  and  must  inflict  not 
only  discomfort,  but  ii^ury,  on  persons  in  health  confined  therein,  while  often  no 
suitable  accommodation  is  provided  for  the  sick.  To  make  use  of  a  vessel  placed 
in  quarantine  as  a  lazaret  for  the  detention  of  her  own  crew  and  passenger^ 
idiether  well  or  sick,  is  at  variance  with  the  teaching  of  modem  medical  science. 

The  arrangements  in  most  ports  for  providing  medkal  aamtanceto  the  nek  on  hoard 
such  vessels  appear  to  be  generally  unsatisliMtory. 

rAad  the  same  remark,  in  the  majority  of  instances,  applies  to  the  pro- 
viding medical  aid  to  those  who  are  undergoing  quarantine  in  lazarets.— 


J.  Davy. I 
[VesMls 


or  hulks  are  nnoomfbrtable  places  to  live  in ;  but  as  they  aie 
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nadily  nored  into  IsolcM  podtioni,  they  sre»  and  neoeiHurily  must  be,  naeft 
aooeaioiiAlly  for  tlie  dotentioii  of  penoos  infeotod  with  •oommoaicable  diaeasei, 
where  there  are  no  better  means  of  aooommodating  them.  They  are  weU 
adopted  for  maintaining  a  strict  segregation  of  the  sick  from  the  healthy.— 
A.  Brjfwn,'} 

6.  The  experience  of  recent  years  appears  to  show  that  the  tprtoding  of  apuH* 
Jmtiaf  HMtutffompvtmmi  or  eargoet  undergoing  qnarantiae  in  lazarets  is  scarcely 
known.  Persons,  however,  going  on  board  a  foal  and  infected  yeasel  on  arrival, 
such  as  pilots,  health  gnards,  custom  house  otnoers,  and  others,  have  repeatedly 
been  attacked  with  some  dangeroos  diaeaoc  soon  afterwards. 

On  several  occasions,  the  disease  for  which  quarantine  was  imposed  has  broken 
ooton  board,  after  the  vessel  has  undergone  the  prescribed  detention  and  been 
admitted  to  pratique. 

[It  appears  to  me  that,  from  the  experience  of  past  years,  we  may  assume 
that  pestilential  or  spreading  diseases  seldom  or  never  break  out  in  ships  in 
consequence  of  the  foul  condiUon  of  their  holds  or  cargoes;  oonsequently,  the 
necessity  of  placing  a  vessel  in  quarantine  merely  because  she  is  unclean  may 
be  questioned ;  but  if  a  communicable  disease  has  made  its  appearanca 
amongst  her  crew,  it  will  then  be  proper,  whether  she  be  in  a  dean  or  a  foul 
state,  to  quarantine  both  thecrew  and  the  vessel  until  the  infecting  poison  has 
been  removed  or  become  effete. 

It  is  dearlv  evident  that  a  disease  may  break  out  in  a  vessel  after  she  faaa 
been  relieved  of  quarantine,  provided  the  term  of  detention  does  not  exceed 
the  incubative  period  of  the  disease  for  which  she  was  quarantined.— J. 
Brytcn,"] 

7.  The  classification  of  cargoes  into  susceptible  or  non-susceptible,  retained  in 
many  of  the  Mediterranean  and  other  southern  European  ports,  rests  on  a  mere 
hypothesis  unwarranted  by  experience ;  and  the  measures  often  adopted  for  the 
alleged  purification  and  dismfection  of  ordinary  cargoes  in  a  sound  and  undecayed 
^sondLtion  are  quite  Ulnsory. 

[And  the  same  remark  applies  to  the  quarantine  classification  of  substanesi 
genially.— Jl  Dany,"] 
To  flimigate,  cut,  or  immerse  letters,  book-parcels,  Ac.,  is  dmply  absurd. 

[The  whole  doctrine  of  fomites  requires  careful  re-oonsideration,  especially 
now  that  so  much  importance  is  attached  to  fomites  by  sanitary  reformers  m 


the  United  States. W.  Davy.'] 

[I  agree  in  thinking  that  infectious  diseases  are  seldom  communicated  by 
the  eargoei  of  vessels,  hui  pareelt  should  never  be  allowed  to  be  landed  fh)m 
any  vessel  in  quarantine  until  they  have  been  opened  and  exposed  to  the 
external  air  and  heat  for  several  days.— .^.  i?rytofi.] 

6.  It  does  not  appear  that  those  countries,  in  which  quarantine  restrictions  are 
moat  rigorous  and  most  strictly  enforced,  have  hitherto  been  more  exempt  firom 
the  visitations  of  the  diseases  against  which  quarantine  is  chiefly  imposed,  than 
other  oountries  wliere  the  regulations  are  more  dmple  and  less  burdensome. 

J  [And  some  countries,  certain  islands  in  the  Archipelago  under  Ottoman 
e,  most  exposed,  have  entirely  escaped  these  visitations.— «/:  Daoy.] 

It  is  highly  important  that  sound  views  respecting  quarantine  be  held  and  acted 
on,  as  all  unnecMsary  or  erroneous  measures  of  sasdtary  police  not  only  cause 
annoyance  or  positive  mischief,  but  serve  to  withdraw  public  attention  from  the 
surest  measures  for  protection  and  prevention.  Thus,  in  respect  of  small -pox, 
the  attempt  to  exclude  it  by  quarantine  (a)  appears  generally  to  have  had  the 
effect  of  causing  the  neglect  of  the  only  sure  preservative,  viz.,  the  vaccination  of 
the  community.  Such  has  been  the  case  in  many  of  the  West  India  and  other 
colonies  of  this  country. 

[(a)  And  yet  the  strictest  quarantine  has  not  excluded  the  small-pox  and 
her  exanthemata,  as  witness  Malta.—/.  Ditvy.} 

It  ahovld  also  be  hatm  in  mind  that  opprawive  quanu&tina  is  vcay  apt  to  defesi 
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its  own  purpose  by  its  verj  Btringency,  and  hy  makiiig  it  the  interest  of  ship^ 
masters  and  others  to  oonoeal  the  truth,  with  the  Tiew  <?  evading  the  annoyanoe 
and  expense  of  a  lengthened  detention. 

[I  submit  that  we  have  no  means  of  forming  a  just  opinion  with  respect  to 
the  advantages  of  a  strict  or  loosely  enforced  quarantine ;  but  as  there  is  no 
evidence  on  record  that  cholera  morbus  or  yellow  fever  have  ever,  either  in 
this  country  or  on  the  continent  of  America,  developed  themselves  and  spread 
epidemically,  and  as  we  have  abundant  proof  that  both  these  diseases  have 
invariably  broken  out  after  communication  with  infected  places  or  persons,  or^ 
after  the  one  or  the  other  of  these  diseases  has  been  brought  into  the  neig^h- 
bourhood,  we  are  bound  strongly  to  recommend  that  all  vessels  arriving  in  a 
healthy  port  with  either  malady  on  board  should  be  kept  strictly  in  quaran- 
tine, and  that  as  the  crime  is  great  the  penalty  against  infraction  be  severe^ 
equal  at  least  to  that  for  manslaughter.  This  nSght  deter  shipmasters  and 
others  fh)m  attempting,  by  false  means,  to  evade  quarautine. — A.  BrysonJJ 

9.  The  itmiiary  and  hygienic  state  of  the  merehant  skipping  is  often  very  ikultj ; 
and  there  is  good  reason  to  believe  that  there  is  at  all  times  a  large  amount  of 
rickness,  damaged  health,  and  premature  disablement  among  the  merchant  sea- 
men, which  might  be  easily  prevented  by  simple  precautionary  measures. 

The  aamtary  condition^  too,  of  most  seaport  tovms^  and  more  especially  of  thoee 
parts  near  which  the  shipping  is  lying,  is  generally  reported  to  be  extremely  un- 
wholesome, and  calculated,  if  not  to  engender,  inevitably  to  aggravate  many  of 
he  diseases  against  which  quarantine  is  directed. 

[This  applies,  I  think,  more  particularly  to  the  smaller  seaports. — T.  B, 
Sor^aU,] 

BECOHMENDATIONS. 

With  the  view  of  rendering  the  practice  of  quarantine,  in  different  countries,  a 
means  of  better  defence  against  the  introduction  of  dangerous  diseases  fh>m  abroad, 
and  at  the  same  time  of  improving  the  condition  of  merchant  ships  and  the  health 
of  their  crews,  without  any  unnecessary  interruption  of  international  intercourse, 
we,  fully  recognising  the  great  importance  of  an  efficient  sanitary  supervision  in 
all  great  seaports,  would  submit  the  following  recommendatiom  :-^ur  object  is  to 
amend  and  utilize,  not  to  discontinue  or  to  abolish,  the  existing  machinery  of 
action. 

[I  concur  with  the  conclusions,  &c.,  of  the  Beport,  except  that  I  am  unable 
to  assume  that  «*  the  introduction  of  dangerous  diseases  can  be  prevented  by 
any  quarantine  r^fulations."*— IT.  Farr.^ 

1.  As  a  general  rule,  vessels  fh)m  abroad  which  have  remained  Aree  fh>m  tick- 
ness  during  their  voyage,  and  on  board  of  which  no  malignant  zymotic  disease 
(chronic  maladies  not  included)  exists  on  arrival,  and  which  are  found  on  exami- 
nation to  be  clean,  and  to  have  no  putrescent  or  offensive  cargo  on  board,  may  be 
at  once  admitted  to  pratique  without  respect  to  the  country  firom  whence  they 
come. 

[1st.  I  would  recommend  that  all  vessels  coming  from  a  port  which  has 
been  free  firom  infectious  diseases  for  twenty-one  days  be  at  once  admitted  to 
pratique,  provided  no  infectious  disease  has  made  its  appearance  in  the  vessel 
during  the  voyage.  And,  2nd.  That  vessels  coming  from  a  port  infected  vrith 
cholera  morbus  or  yellow  fever  be  admitted  to  pratique  twenty-one  days  after 
their  departure,  provided  they  have  held  no  communicaUon  with  any  other 
vessel  or  port  on  the  passage ;  and  that  the  crew  has  been  entirely  free  fh)m 
infectious  diseases  during  the  voyage.  Vessels  infected  with  yellow  fever 
may  be  admitted  to  pratique  on  their  arrival  in  all  ports  and  places  where . 
the  heat  does  not  exceed  60^. — A.  Bryeon.^ 

2.  When  quarantine  detention  is  deemed  necessary,  whether  fh)m  the  actual 
or  recent  existence  of  a  malignant  disease  on  board,  or  f^m  the  foul  and  un- 
wholesome state  of  the  vessel,  a  carefhl  examination  should  be  made  of  her,  and 
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«f  all  penoQS  on  board,  by  the  qnarantine  medical  officer,  who  should  have  the 
power  and  be  charged  with  the  responsibility  of  adopting  snch  measnree  as  each 
case  demands. 

,  The  healthy  on  board  need  not  generally  be  detained,  and  the  sooner  the  sick 
sure  removed  oat  of  the  infected  vessel  to  a  suitable  locality  (a)  the  better.  In 
cases  where  small-poz  is,  or  has  been,  on  board  (6,)  all  unprotected  persons, 
whether  among  the  crew  or  passengers,  should  be  vaccinated  (c)  before  they  are 
permitted  to  disperse. 

Ij^a)  Where  separation  from  the  healthy  on  shore  could  be  efficiently 
maintained. — B,  O.  B<UnngUm.^ 

[(6)  All  persons  without  exception  should  be  examined  by  the  general 
medi(»l  officer,  and  those,  whether  among  the  crew  or  passengers,  who  had, 
in  his  judgment,  either  not  been  vaccinated  at  all,  or  not  been  efficiently 
vaccinated  so  as  to  afford  them  protection,  should  be  vaccinated  before 
obtaining  permission  to  disperse. — B.  G.  Babiaf»gton.'\ 


Uc)  Wherever  this  is  practicable. — W.  Fairr.'\ 


_  .  am  of  the  same  opinion.  There  is  often  a  want  of  lymph,  and  the  hot 
season  is  unfavourable.— J*.  D<wyJ\ 

[Ought  there  not  to  be  some  one  on  the  quarantine  staff  who  especially  is 
connected  with  the  Marine,  and  understands  the  construction  of  ships,  their 
holds,  bilges,  &c.,to  act  in  conjunction  with  the  general  medical  officer,  who, 
though  a  competent  judge  of  the  state  of  the  human  frame,  may  not  be 
equally  so  of  the  state  of  a  ship,  and  might  therefore  be  easily  deceived  by  an 
artful  master  of  a  ship  interested  in  malSng  out  a  good  case  in  order  to  avoid 
detention?— 5.  (?.  BabingUm.'] 

[Ought  not  every  quarantine  station,  and,  indeed,  ought  not  every  great 
commercial  port  to  have  an  hospital  for  the  reception  of  sick  sidlors,  and  be 
under  medical  inspection? — J,  DavyJl 

[Would  it  not  be  more  consonant  with  the  teaching  of  sound  sanitary 
science,  and  the  laws  of  causation  and  propagation  of  infectious  diseases, 
to  transfer  the  sick  to  a  well-aired  and  properly  fltted-up  hulk,  moored  off 
our  several  ports  or  haibours  in  England,  than  to  remove  persons  labouring 
under  infectious  disorders  to  an  hospital  on  shore,  and  thus  endanger  the 
public  health,  a  signal  and  fatal  instance  of  which  has  been  so  recently 
recorded,  after  the  arrival  of  an  Egyptian  vessel  in  the  port  of  Liverpool  ? — 
J.  WibUn,'\ 

[When  quarantine  is  deemed  necessary,  whether  from  actual  or  the 
recent  existence  of  an  infectious  disease  on  board,  a  careful  examination  of 
the  ship  and  of  all  persons  on  board  should  be  made  by  the  Government 
medical  officer,  who  should  have  the  power  of  placing  her  in  quarantine  in 
accordance  with  the  regulations  adopted  by  his  Government.  The  healthy 
part  of  the  crew  and  passengers  should  then  be  landed  or  transferred  to 
another  ship  or  hulk,  and  kept  in  strict  quarantine  until  a  period  equal  to 
the  incubative  period  of  the  ^sease  for  which  the  ship  is  quarantined  has  ex- 
pired, or  if  cases  subsequently  occur  amongst  them,  until  at  least  14  days 
after  the  termination  of  the  last  case.  The  sick  should  also  be  kept  in  strict 
quarantine,  either  in  the  vessel  or  on  shore,  until  the  disease  has  become 
entirely  extinct.  The  vessel  herself  should  be  quarantined,  and  all  the 
stores,  clothing,  and  bedding  which  had  been  exposed  to  the  emanations  from 
the  sick  should  be  thoroughly  purified  and  ventilated. — A.  Btyaon.'] 

8.  Vessels  arriving  from  abroad  should  be  required  to  pump  out  their  bilge- 
water,  and  to  have  their  bilges  thoroughly  washed  out  before  they  are  admitted 
into  any  crowded  harbour  or  into  docks,  &c. 

The  hatches  also  should  have  been  occasionally  kept  open,  and  the  hold  aired 
88  far  as  possible  before  arrival  and  admission. 

[Weather  and  the  nature  of  the  cargo  permitting.— 5.  O,  Babingion,'] 
[Is  the  pumping  out  of  the  bilge-water  of  so  much  importance?    Are 
there  not  many  instances  of  ships  remaining  unhealthy  after  all  common 
precautions  have  been  taken  to  cleanse  them?    The  EcUUr^  for  instance. 


Digitized  by 


Google 


588  Report  of  the  Commdttet  on  Quarantine. 

DunpneiBt  or  mooldy  state  of  the  timbflr»  eeeuiB  as  elaneiit  of  iniimlittiri^.^* 

[Instead  of  No.  8, 1  would  submit  that  the  crews  of  vessels  with  piiti«soeat 
or  oifensive  cargoes  on  board  be  admitted  to  pratique  on  their  arrival,  mnA 
unless  some  infectious  disease  has  made  its  appearanoe  on  board,  that  the 


▼eeeel  be  dealt  with  as  a  nuisance. — A,  Bryton. 


niearanoe  < 


dothee 


4.  Before  bUU  of  health  are  g^yen  to  a  vessel  on  leaving  a  port,  an  i>yf^»Tiiyift^tiftii 
should  be  made  by  a  competent  person  to  ascertain  her  sanituy  state,  and  the 
health  of  her  crew  and  all  on  board  (a) ;  and  the  particiilan  should  be  menttoned 
in  the  bill. 

ia)  And  also  the  qnali^  and  quantity  of  water  and  provisions,  and  the 
les  of  the  seamen,  medicines  and  memcal  contorts. — J,  Docy.] 
[No  person  should  be  deemed  competent  to  grant  a  bill  of  health  nnJeas 
duly  qualified  to  practise  medicine.  He  should  make  himself  well  acquainted 
with  the  health,  condition  of  the  p<^ulation  in  the  town  and  nei^bourhood 
in  which  he  remdes,  and  should  ascertain  by  personal  inspection,  whether  the 
crew  and  passengers  are  healthy,  and  whether  any  of  them  have  recently 
come  from  a  distance,  or  received  clothes  or  luggage  from  a  distance. — 
A.  Bryton.'] 

6.  Medical  quarantine  officers  should  be  required  to  keep  accurate  records  of  all 
matters  relating  to  quarantine,  and  to  the  condition  and  circumstances  of  the 
ahipiMDg  (partioilarly  of  emigrant  and  immigrant  vessels)  arriving  in  and  leaving 
their  ports ;  and  to  prepare  an  annual  report  from  the  data  so  procured,  for  the 
information  of  the  local  authorities ;  and  in  this  report  mention  should  be  made 
of  any  epidemic  visitation  which  may  have  occurred  in  the  place  during  the 
year. 

[A  similar  report  might  be  required  from  medical  officers  in  chai^ge  ot 
troops  on  long  voyages,  given  with  some  minuteness  of  detail  in  case  of  on- 
usual  dckness,  to  be  addressed  to  the  Director-C^eneral,  and  by  him  to  the 
General  Board  of  Health.—^.  Z>iivy.] 

[Medical  officers  of  merchant  ships  should  be  obliged  to  keep  a  record  cf 
the  sickness  on  board  their  ships,  and  thev  should  be  called  upon  to  state 
their  opinions  as  to  the  origin  and  spread  of  such  sickness.^— J*.  WibUnJ] 

This  plan  might  at  once  be  adopted  in  all  our  own  colonies  with  advantagOi 
and  forei|(n  Govemmente  might  be  invited  to  follow  the  example. 

From  the  very  complete  statistics  which  appear  to  be  kept  at  the  great  quaran- 
tine porte  of  Lisbon,  Vigo,  and  Alexandria,  and  which  were  readily  communi- 
cated to  the  British  consuls  for  the  use  of  the  Committee,  it  may  be  inferred  that 
the  Governmente  of  Portugal,  Spain,  and  Egypt,  would  at  once  agree  to  give 
effect  to  such  a  proposal. 

Such  aamual  reparU  would  be  extremely  usefrd  not  only  to  each  counlry  and  to 
cadi  colony,  but  to  all  other  countries,  and  iJso  to  the  mother  country  of  the 
colonies. 

It  behoves  Great  Britain, — ^which  is  so  deeply  interested  in  all  that  concerns 
the  freedom  of  commerdal  and  general  intercourse,  as  well  as  in  maintaining  in 
the  utmost  possible  health  a  robust  and  efficient  mercantile  marine  in  all  parts  of 
the  world,  no  less  than  in  affording  useful  guidance  to  her  numerous  colonies  in 
matters  relating  to  public  health,— to  take  the  initiative  in  a  work  of  this  nature. 
Her  example  would  be  speedily  followed  by  other  countries. 

6.  It  would  materially  conduce  to  a  thorough  knowledge  of  the  subject,  and 
probably  to  the  speedy  adoption  of  a  more  rational  and  uniform  practice  genezaU^ 
if  the  Government  of  this  country  instituted  an  investigation  into  the  results  tf 
quarantine,  and  the  working  of  quarantine  establidunente,  in  the  ohief  ports  of 
tne  south  of  Europe  and  of  t£e  Mediterranean  where  the  system  is  stUl  in  grealMfc 
force,  in  order  to  ascertain  the  actual  truth  by  personal  observation  on  the  spot. 

[And  also  in  the  principal  porte  of  the  United  States*  and  of  the  Danislii 
French,  and  Spanish  colonies  in  the  West  Indies,  in  all  of  which  the  edatiog 
quarantine  ig^tem  is  so  irregularly  conducted*^— «/.  X>ewyO 
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rinstead  of  6, 1  propose, — 

It  would  materially  adranoe  a  thorough  Imowledge  of  the  subject,  and 
ooDdnoe  to  the  adoption  of  a  more  rational  and  uniform  practice,  if  the 
Goyemment  of  this  country  would  institute  an  inyestigation  into  the  nature 
of  infectious  and  epidemic  diseases. 

1st.  With  the  view  of  determining,  on  eridenoe,  what  diseases  are  and 
what  are  not  infectious  or  communicable. 

2nd.  On  the  best  mode  of  arrestinff  the  roread  of  infectious  diseases. 

8rd.  On  the  retention  of  the  inl^cnng  poison  by  clothing,  bedding,  or  other 
articles  exposed  to  morbid  emanations  from  the  sick. 

4th.  On  the  length  of  time  the  poison  may  remain  latent  in  the  human 
system. 

6th.  On  the  probable  distance  it  may  be  borne  by  the  ordinary  atmospheric 
currents. — A.  Bryton.'] 

B.  G,  BMngUm.  TKtmas  B.  EvrtftiU. 

Thomas  Badey,  John  lAddeU, 

WaUer  Buchanan,  J.  B.  Martin. 

A.  Bryton.  Qovm  MUfroy. 

JameB  Clark.  Richard  Owen, 

John  Davy.  Southwood  Smith. 

W.  Farr.  T.  Spencer  WMt, 

J,  B.  Gibion.  John  Wibiin. 
O.  W.  Hading*,  Hon.  Gen.  Sec. 

Haying  been  recently  employed  by  the  Gk>Temment,  in  a  confidential  inquiry 
into  some  questions  connected  with  quarantine,  I  feel  precluded  from  expressing 
any  opinion  vpon  the  report  of  the  Committee,  as  I  could  not  enter  upon  a  dis-> 
OHBsion  of  the  yarioui  points  it  tmbraees  with  saffident  freedom  to  render  my 
remarks  of  any  yalue. 

July,  1861.  J.  0.  M'WiUiam, 


PUBLIC  HEALTH. 


Tbb  Riort  Hon.  liOBD  Tauiot  na  liiLAinon. 

Gbnual  Sn  Thokas  Laboox,       I        Su  CnAaLis  Hastihqs. 
K.C.B.  I 

EnwxH  LAnasfiB,  M.D.,  F.R.S.    |        Robbrt  Lyons,  M.B. 

I  BOBUT  M'DOHBBL,  ILB. 

This  Department  considers  the  yarious  questions  relating  to  the  Public  Health 
and  the  Pieyention  of  Disease ;  it  will  collect  statistical  eyidence  of  the  relatiye 
healthiness  of  dilferent  localities,  «f  different  industrial  occupations,  and  generally 
of  the  influence  of  exterior  circumstances  in  the  production  of  health  or  diseoae; 
it  will  discuss  improyements  in  house-construction  (more  especially  as  to  the 
dwellings  of  the  labouring  classes,)  in  drainage,  warming,  yentilation ;  public 
baths  and  washhouses ;  adulteration  of  food  and  its  effects ;  the  Amotions  of 
Goverament  in  relation  to  public  health,  the  legislatiye  and  administrative 
machinery  expedient  for  its  presenration ;  sanitary  police,  quarantine,  Ac.; 
poverty  in  relation  to  disease,  and  the  effect  of  unhealthinees  on  the  prosperity  of 
places  and  nations. 
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SUMMARY  OP  PROCEEDINGS. 

In  addition  to  the  papers  printed  in  the  foregoing  pages,  the 
following  were  read  in  the  Department : — 

."  On  some  of  the  more  Prominent  Causes  of  an  Excessive  Mor- 
tality in  Early  Life."     By  William  Moore,  M.D. 

"  The  Influence  of  Food  on  Intellect."   By  Henry  Kennedy,  M.B. 

"Improvement  of  Dwellings."     By  S.  H.  Grael. 

"  Drainage  of  the  City  of  Dublin."     By  S.  D.  Dougal,  C.E. 

"  On  Dipsomania  relative  to  Medico-Legal  Arrangements."  By 
T.  L.  Mackesy. 

"  Practical  Sanitary  Work  in  Town  and  Country."  By  Margaret 
Fison. 

"The  Turkish  Bath  as  a  Curative  Agent  in  Scrofula  and 
Insanity."    By  Barbara  Corlett. 

INFANTILE  MORTALITY.* 

Dr.  MooBB  read  a  paper  "On  the  more  Prominent  Causes  of  an 
Excessive  Mortality  in  Early  Life."  After  prefacing  his  observations 
with  some  remarks  on  the  politico-economical  view  of  an  excessive 
early  death  rate  and  its  reaction  on  national  interests,  more  particu- 
larly agricultural  and  commercial,  he  went  on  to  show  that  the  early 
physical  well-being  of  any  country  is  the  most  delicate  test  of  its 
progress.  He  then  showed,  from  the  last  annual  return  of  the 
Registrar-General  of  England,  that  the  general  mortality  for  I860 
had  been  a  fraction  less  than  that  of  the  preceding  ten  years ;  the 
mortality  from  all  causes  being  422,500,  a  little  over  21  in  the  1000  ; 
the  preceding  years  being  22.  Still,  this  rate  of  mortality  over  Eng- 
land and  Wales  generally  was  greatly  in  excess  of  the  rate  experi- 
enced in  the  least  unhealthy  districts.  Again,  the  densest  districts 
had  been  proved  to  be  the  unhealthiest,  Uie  towns  exceeding  the 
country  districts  in  the  proportion  of  23  to  18  in  the  1000.  Dr. 
Moore  next  alluded  to  the  prevailing  infantile  mortality  under  ten 
years  of  age,  which  varies  from  25  per  cent,  to  30  per  cent,  of  all  bora 
among  the  better  classes,  to  30  per  cent,  to  40  per  ceut.  among  the 
lower  classes.  Some  observers  have  found  a  wider  ratio  between  the 
infantile  mortality  among  the  rich  and  poor,  particularly  in  Preston, 
where  the  mortality  under  five  years  of  age  among  the  children  of 
the  former  varied  from  18  per  cent,  to  55  per  cent,  among  those 
of  the  latter.  He  summed  up  the  most  prevalent  causes  of  &is  ex- 
cessive mortality  as  follows : — 1st.  Defective  vitality  at  birth,  trans* 
mitted  from  either  or  both  parents.  2nd.  The  mismanagement  of 
parents  and  nurses  with  regard  to  food,  dress,  cleanliness,  and 
warmth.  3rd.  The  deficiency  of  light  and  air,  to  which  might 
be  added  an  ignorance  of  physiological  principles,  and  of  the 
pathology  and  therapeutics  of  many  of  the  diseases  incidental  to 
early  life.     In  connexion  with  the  prevailing  ignoranoe  with  respect 

*  See  Trmu.  1860,  pp.  682  and  6i8. 
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to  physiological  laws,  Dr.  Moore  alladed  to  the  neglect  or  disregard 
of  the  protective  influence  of  vaccination,  it  being  calculated  that 
BOt  more  than  J  per  cent,  of  those  who  have  been  successfully 
vaccinated  take  the  disease,  and  that  the  deaths  among  persons  of  all 
ages  protected  by  vaccination  are  only  about  1  in  5,400  annually  ; 
-whereas,  among  the  unprotected,  the  mortality  over  England  and 
Wales  has  averaged  1}  per  cent.;  and  in  the  eight  principal 
towns  in  Scotland,  in  1856,  averaged  |  per  cent.  He  referred 
to  the  Report  of  the  Commissioners  of  Poor  Law  in  Ireland 
to  show  that  the  number  of  children,  among  the  annual  births  in 
Ireland,  who  ought  to  be  presented  for  gratuitous  vaccination,  is 
about  145,000,  but  that  of  the  persons  vaccinated  less  than  a  fourth 
are  under  one  year  old,  the  remainder  being  frequently  between  one 
and  ten  years  of  age,  not  uncommonly  between  ten  and  twenty,  and 
some  even  older  than  this.  Hence,  of  the  106,000  persons  vaccinated 
last  year,  not  30,000  belonged  to  the  145,000  bu'ths  among  the  poor 
for  the  year ;  and  above  100,000  of  the  children  had  not  received 
protection  £rom  vaccination  on  30th  of  September  last. 

DISCUSSION. 

Mr.  David  Smith  said  it  might  be  presumptuous  to  throw  out  any  suggestions, 
he  being  a  stranger ;  but  having  bad  considerable  experience  as  the  director  of  a 
large  Glasgow  hospital,  he  would  suggest  upon  Dr.  Moore's  valuable  and  able 
essay,  whether  he  gave  due  weight  to  the  excessive  birth  rate  in  large  towns, 
and  especially  among  the  lower  classes?  In  Glasgow,  attention  had  been 
especially  drawn  to  the  subject,  and  it  was  found  that  the  birth  rate  in  that 
pui;  of  the  British  empire  was  larger  than  in  other  places.  The  birth  rate 
in  that  city  was  1  in  24  in  some  years,  whereas  in  Edinbui*gh  it  was  1  in  84.  In 
Paris  it  was  1  in  38.  The  increase  in  Glasgow  was  occasioned  by  a  number  of 
particular  causes,  such  as  the  influence  of  the  extraordinary  number  of  youngs 
active,  marriageable  people  from  adjacent  towns  and  agricultural  districts. 

Dr.  Lamkssteb  said  that  although  there  was  a  high  birth  rate  in  Glasgow, 
that  was  no  reason  why  they  should  have  a  large  death  rate.  This  was  a  subject 
which  required  particular  attention.  He  would  suggest  that  as  they  had  all 
experience  of  families  not  wealthy  in  the  country,  who  brought  up  children  with- 
out any  death  at  all,  there  could  be  no  absolute  necessi^  for  death.  As  far  as 
we  could  see,  there  was  no  cause  why  children  should  die.  The  Creator  never 
seemed  to  have  intended  that  they  should  die.  All  those  deaths  mentioned  by 
Dr.  Moore  were  cases  of  preventable  mortality.  The  mortality  amongst 
children  in  Dublin  was  large,  but  owing  to  the  want  of  any  registration  of  births 
and  deaths,  there  was  no  means  of  fiftlling  back  upon  any  figures  and  statistics  in 
support  of  any  statements,  or  agidnst  any  statements  that  might  be  made. 
Government  cUd  not  seem  to  think  it  necessary  to  have  any  registration  of  births 
and  deaths  in  this  happy  portion  of  the  British  empire.  Dr.  Moore's  essay  had 
drawn  attention  to  the  great  subject  of  infantile  mortality,  which  was  the  index 
of  what  were  the  causes  of  death  in  all  classes  of  society.  Bemove  the  cause  of 
the  mortality  amongst  infants,  and  immediately  adult  life  was  liberated  from 
thousands  of  diseases  which  oppressed  it. 

Dr.  FiTZPATRiCK  said  it  app^u*ed  to  him  that  Dr.  Moore  had  made  no  mention  of 
what  was  a  prevalent  cause  of  mortality  amongst  children— fever.  What  place 
did  he  give  to  that  disease  among  the  causes  of  infieuitile  mortality  ? 

Dr.  MooKB  replied,  that  as  Ireland  had  no  registration  of  deaths  and  births, 
consequently  the  birth  rate  was  not  ascertainable.  He  was  astonished  to  find,  on 
looking  ovep  books,  that  mortality  in  epidemic  visitations  was  from  70  to  80  per 
cent,  in  early  life.  Once  he  went  on  the  system  of  voluntary  registration  during 
the  preyaleace  of  measles  in  1869.    He  took  two  streets,  and  firom  the  result  of 
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his  inqmiles  he  urived  at  the  ooDoliielon  that  in  mild  epidemics,  the  proporHon 
cf  death  was  6  in  IS.  As  to  the  death  rate  of  fever,  tnie  typhoid,  or  typhus 
fever,  it  was  not  mnch ;  bat  one-half  died  from  gastric  fisver,  induced  by  miMini^ 
which  came  under  the  head  of  vitiated  atmosphere.  He  had  assigned  the  moat 
prominent  place  amongst  the  causes  of  inflmtile  mortality  to  sorofbla;  b«t  h^s 
believed  that  by  treating  the  acquired  form  of  scroAila,  congenital  scroftda  was 
made  less  among  succeeding  generations. 

Dr.  Macksst  said  that  one  of  the  great  canses  of  moitality  in  country  parts 
was  small-pox.  He  was  quite  satisfied  that  registration  cotdd  prove  the  immense 
number  of  deaths  caused  by  this  disease.  He  regretted  to  say  that  the  dUferent 
Poor  Law  Actoupon  the  subject  were  not  as  suocessfiil  as  could  be  widied.  There 
were  large  numbors  of  children  unprotected  by  vaccination,  so  that  when  small- 
pox broke  out  a  large  amount  of  mortality  uniformlv  occurred.  He  hoped  that 
some  enactment  might  be  passed,  either  making  it  imperative  upon  parents  t» 
have  their  children  vacdnated,  or  else  offering  some  inducement  to  Poor  Law 
medical  oiBcers  to  extend  vaccination  more  generally  than  was  at  present  done. 
Prior  to  any  Act  being  introduced  for  the  extension  of  vaccination  In  Ireland,  it 
was  carried  on  largely  by  private  practitioners  from  charitable  and  philanthropic 
motives.  He  had  vaccinated  about  18,000,  and  of  that  number  about  6000  re-- 
turned,  but  among  those  latter  about  10  per  cent,  were  spurious. 

INFLITENCB   OF  FOOD. 

Dr.  Henry  Keknedt  read  a  paper  on  the  "  Influence  of  Food 
on  the  Intellect."     He  said  the  idea  was  not  new,  but  he  was  not 
aware  of  the  subject  being  discussed  by  any  one.     He  disavowed  all 
idea  of  materialism.     There  was  a  reciprocal  action  on  the  part  of 
mind  and  body  on  each  other.     In  health  this  was  not  so  observable^ 
but  if  a  slight  indisposition,  to  say  nothing  of  more  serioos  disease 
or  pain,  occurred,  then  every  one  was  conscious  that  the  natural 
powers   became  impaired.     Education  proved    what  an  immense 
power  we  possessed  over  the  mind,  and  the  object  of  the  writer  was* 
to  show  that,  by  a  proper  modification  of  food,  we  could  not  indeed 
create,  but  could  improve  that  noblest  part  of  our  being.     He 
referred  to  the  result  of  feeding  on  the  lower  animals,  and  of  culture 
on  vegetable  life.     The  horse  and  cow  were  given  as  examples  as 
the    result  of  feeding.     Changes  of  food  altered  the  dispositions 
and  tempers  of  some  animals — eifte  could  be  made  more  spirited  and 
another  more  ferocious  1>7  the  kind  and  quantity  of  food  supplied — 
even  the  very  want  of  food  produced  in  some  animals  similar  results. 
The  marked  contrast  which  existed  between  animal  and  vegetable 
feeders  was  most  probably  due  to  the  ditiferenoe  in  their  food. 
Chemistry  had  made  such  advances  that  the  component  parts  of  our 
frames  were  all  well  known — muscle,  fat,  bone,  blood  and  nervous 
matter — and  the  ultimate  elements  of  all  tliese  had  been  accurately 
determined.     On  the  other  hand,  the  chemistry  of  food  wws  equally 
certain,  and  those  foods  which  were  rich  in  fibrine  or  albumen, 
fatty  or  nervous  matter,  were  thoroughly  known.    Hence,  with  sudi 
knowledge,  partioular  systems  of  our  frames  could  be  fed  or  not  at 
pleasure  ;  muscle  or  fat  could  be  increased,  the  bones  fod,  the  blood 
nourished,  and  the  nervous  system  more  strongly  developed.    He 
allowed  that  tbe  difficulty  of  the  subject  began  here,  and  was  due  to 
the  endless  variety  in  the  human  constitution;  still  the  difficulty  could 
be  overcome,  and  the  instincts  and  feelings  of  (he  iodividoal  could 
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always  be  consulted  with  advantage.  Condiments,  such  as  onions, 
mustard,  horse-radish,  and  so  forth,  formed  a  very  important  improve* 
ment  in  the  food  of  the  poorer  classes,  who  subsisted  chiefly  on 
potatoes,  as  their  composition  was  such  that  they  afforded  very  impor- 
tant elements  to  the  fi'ame,  especially  to  the  nervous  system.  It  was 
essential  for  attaining  the  highest  power  of  mind  that  food  should  be 
used  in  moderate  quantity,  and  it  was  also  necessary  for  each  indi- 
vidual to  obtain  the  food  best  suited  to  him. 

DISCUSSION. 

Mr.  Jameb  Hauohton  contended  that  the  strongest  races  were  those  who  sub- 
fdated  chiefly  upon  vegetables,  and  instanced  the  Athlete  of  the  Himalayas  as 
being  the  strongest  race  in  India,  and  they  eat  nothing  but  fhiits  and  vegetables. 

Surgeon-Major  Burke  said  he  had  been  many  years  In  India,  and  he  had  an 
opportunity  of  observing  the  different  races.  His  experience  was,  that  the  Mussul- 
mans, who  were  a  flesh-eating  race,  were  much  superior,  more  courageous,  and  a 
stronger  race  than  the  Hindoos,  who  abstained  from  all  flesh,  and  eat  nothing 
but  fruits,  rice,  and  curries. 

Dr.  Laj^kkster  advocated  the  use  of  flesh,  and  denied  that  vegetarians  were 
stronger  than  those  who  eat  flesh.  If  we  were  to  govern  India  he  would  advise 
that  we  give  not  up  our  system  of  beef  eating.  As  for  the  use  of  strong 
drinks,  he  said  it  had  not  been  shown  that  alcohol  in  moderate  quantities  was 
deleterious  to  the  human  system. 

SANITABT  CONDITION  OF   THE   LABOTJBINa  CLASSES  IN  IBELANP. 

On  the  reading  of  the  paper  by  Dr.  Fitzpatrick,  printed  at  p.  504, 
the  following  discussion  ensued : — 

The  Rev.  Mr.  Brougham  said  he  had  been  in  the  north  and  south  of  Ireland* 
and  had  seen  the  disgraceful  state  of  the  cottages— in  many  instances  the  animals 
in  the  same  sleeping  apartment  with  the  inhabitants.  He  referred  particularly  to 
the  county  of  Don^^l,  where,  he  said.  Lord  George  Hill  had  done  ail  in  his  power 
to  advance  the  prosperify  of  his  tenantry;  but  such  was  the  pr^'udice  against 
him  they  seemed  determined  to  go  contrary  to  his  wishes. 

Lord  Talbot  be  Malahidb  said  there  was  no  question  there  were  a  great  many 
dwellings  of  the  poor  in  a  very  bad  state ;  but,  at  the  same  time,  he  must  demur 
to  the  generality  of  the  statements  he  had  heard.  He  did  not  dispute  that 
the  cottages  were  all  capable  of  improvement ;  but  he  must  say  that  they  were 
not  quite  so  bad  as  they  were  described.  He  had  some  knowledge  of  the  peasantry 
in  his  own  n^hbourhood,  and  he  must  say  they  were  not  open  to  the  many  charges 
which  had  been  brought  against  them.  There  were  a  great  many  landlords 
anxious  to  improve  the  dwellings  of  the  cottiers  and  tenants  on  their  estates,  and 
he  must  do  them  the  justice  to  say  that  he  had  seen  numerous  instances  in  which 
the  most  d^raded  families  had  shown  that  they  only  wanted  an  opportunity  to 
improve.  He  had  no  doubt  that  there  was  a  great  deal  of  jealousy  amongst  the 
tenantry,  but  that  could  be  controlled  by  judgment  and  proper  management.  On 
certain  estates  allowances  were  made  to  tenants  to  improve  their  dwellings,  and 
that,  4^  course,  gave  them  an  interest  in  making  them  comfortable— in  making 
improvements  as  to  dryness,  better  ventilation,  and  so  fbrth ;  and  in  his  own 
experience  he  never  found  them  at  all  backward  in  claiming  those  advantages. 

Dr.  FiTZPATBiOK  said  he  did  not  mean  to  say  that  we  class  of  cottages  he 
described  corresponded  with  a  very  large  class. 

Lord  Talbot  db  Malahidb— There  are  certainly  on  the  outskirts  of  bogs 
cottages  of  the  most  disgraeeftd  character. 

Dr.  Labkbstxb  asked  what  was  to  be  done  to  remedy  the  evil  ? 

The  Rev.  Mr.  Brougham  said  the  great  thing  to  be  done  was,  in  the  first  instance, 
to  gain  the  confidence  of  the  people.  There  was  the  most  marked  contrast 
between  the  state  of  the  tenantiy  of  the  resident  and  non-resident  landlords. 

61  Q  Q 
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DWELLINGS  OF  THE   POOR  IN  DUBLIN. 

On  the  reading  of  the  paper  bj  Mr.  Nugent  Robinson,  printed  at 
p.  517,  the  following  discussion  took  place  : — 

Mr.  Ha&kin  said  that  many  practical  and  valuable  snggestionB  had  been  givea 
in  the  paper  read.  It  was  an  extraordinary  fact  that  the  evidenoe  of  Dr.  Monaell, 
gMren  berore  the  Health  of  Towns  Commission,  twenty  years  ago,  tallied  exactly 
with  that  of  Mr.  Robinson,  in  reference  to  the  state  of  the  dwellings  ^  the  poor 
in  Dublin.  It  was  lamentable  to  think  that  so  little  had  been  done  to  alleviate 
the  condition  of  the  poorer  classes  since  then. 

Dr.  Wallek  said  he  quite  agreed  with  Mr.  Robinson  in  everything  he  had  stated 
in  his  paper.  This  was  no  longer  a  question  of  disinterested  philanthropy,  but 
a  question  of  self-interest  to  the  community  at  larse.  The  Legislature  should 
take  the  matter  into  their  own  hands,  and  possess  themselves  of  those  grounds 
which  were  occupied  by  tenements  unfit  for  the  dwellings  of  the  poorer  classes. 

Professor  Hkmnesst  said  Dublin  was  unlike  any  other  city  in  the  three  king- 
doms, for  the  most  fashionable  pairts  were  in  the  most  unhealthy  situations. 
Those  plaoes  which  were  the  haunts  of  vice  and  misery  were  in  the  most  healthy 
and  dcAightfkil  situations.  He  recommended  the  destruction  of  these  dilapidated 
dwellings,  and  the  erection  of  wide  and  spacious  boulevards,  which  would  permit 
a  free  and  thorough  drculation  of  the  air  from  the  country. 

Dr.  OoBBETT  thought  the  paper  was  one  which  required  no  discussion,  as  U 
embraced  all  the  fiicts  which  could  be  given  in  connexion  with  the  subject,  and 
was  in  itself  sufficiently  elaborate.  He  could  bear  his  testimony  to  the  truth  oT 
everything  which  had  been  stated  by  Mr.  Robinson  in  his  paper.  He  had  not 
exaggerated  anything.  The  only  mistake  he  had  made  was,  that  he  had  not 
depicted  in  sufficiently  glowing  colours  the  misery  that  existed  in  this  country. 
In  his  opinion,  what  they  required  was  legislative  enactment,  in  order  to  cope  with 
this  great  evil. 

Dr.  Gray  said  that  with  reference  to  the  condition  of  the  dwellings  of  the 
poor,  tiiey  had  not  only  the  statement  of  Mr.  Robinson,  who  had  given  a 
good  deal  of  time  and  attention  to  the  subject,  but  they  had,  in  the  Report 
of  the  Census  Gommisffloners,  the  statement  of  Dr.  W^id,  who,  he  believed, 
was  tiie  highest  authority  on  the  subject*  Dr.  Wyld  divided  the  dwellings  of 
Ireland  into  four  classes.  The  fourth  class  of  accommodation  he  defined  as  one 
room,  in  which  a  man  with  his  family  dwelt,  cooked,  slept,  uod  performed  all  the 
offices  that  were  to  be  carried  on  in  a  domestic  dwelling.  He  analysed  the  houses 
in  Dublin,  and  found  that  more  than  half  of  the  population  were  housed  on  the 
fourth  or  worst  class  of  accommodation.  In  tiiat  book  <^  Dr.  Willie's  to  which 
reference  had  been  made  by  Mr.  Robinson,  thwe  was  a  statement  with  regard  to 
the  poor  to  wluch  he  would  call  attention,  as  to  the  miserable  oondition  of  their 
houses.  Dr.  Willis  made  an  inquiry  as  to  the  mortality  among  the  poorer 
classes,  which,  he  thought,  was  to  a  large  extent  to  he  attribated  to  the  absence 
of  sanitary  regnlaiions.  Dr.  Willis  made  this  inquiry  in  the  hope  that  it  might 
be  usefiil  for  general  purposes.  He  had  no  means  of  making  a  general  anal;^a 
which  would  apply  to  the  whole  of  the  city,  but  he  had  within  his  reach  very 
▼aluable  statistics,  having  been  attendant  on  some  benefit  societies.  Those  iHio 
took  an  interest  in  the  oondition  of  the  poor  were  aware  that  the  members  of 
benefit  societies  belonged  to  a  superior  class  of  the  poor— they  ?rere  the  artisans, 
the  industrious  poor,  and  therefore  they  would  not  give  an  aecurate  illustration 
of  the  oondition  of  a  lower  dass  of  poor.  They  gave,  then,  the  oondition  of  the 
working  dlasses  who  were  raised  two  or  three  grades  above  the  very  poor  of  Dublin. 
Dr.  Willis  had  an  offidal  entry  of  the  same  and  residence  of  every  member  of  his 
sodeties,  the  condition  of  each  party,  where  he  came  from,  where  he  was  bom, 
when  he  was  married,  and  he  made  a  personal  examination  of  tiie  parties ;  he 
saw  the  father,  the  mother,  and  the  children,  and  he  arrived  at  the  foot  that 
they  suffered  so  mudi  from  the  absence  of  drainage  and  suffident  supply  of 
water,  that  while  the  average  life  of  the  wealth^  class  was  forty-seven 
or  forty-dght  years,  that  of  the  artisan  class  was  twenty-one  and  a  fraction. 
With  respect  to  the  duties  of  the  Corporation,  he  must  say  they  had  done 


Digitized  by 


Google 


FkbUc  Heakh  Department.  595 

all  tb^  OGild  poMibly  do.  From  Btstisticfl  it  ooidd  }»  «bown  iiiit  tiie  Cor- 
poration had  shut  up  8000  sunkeii  cellars.  A  reoent  effort  was  made  to  oompeL 
the  landlords  to  do  something  to  better  the  condition  of  the  poorer  classes,  bat 
they  met  with  a  most  vigorons  opposition,  and  unless  the  Legislature  interfered, 
not  locally,  but  in  a  general  way,  to  compel  them  to  improve  thdr  dwellings, 
nothing  would  be  done.  A  law  was  needed  to  the  effeot  tiiat  the  landlord  could 
not  compel  his  tenants  to  pay  the  rent  until  he  had  made  the  naoessary  improye- 
ments. 

Mr.  Pakks  NKTTU.V,  City  Engineer,  stated  that  the  Corporation  had  closed  all 
the  oallars  which  ftey  had  control  over.  As  the  lafw  stood  they  were  only  em- 
powered to  close  up  eeUars,  two-thirds  of  which  were  below  the  level  of  the 
ground,  and  any  such  no  longer  existed  as  dwelling-places  within  the  dty.  With 
r^ard  to  the  suggestion  of  opening  new  streets,  he  might  state  that  the  Corporation 
had  long  since  planned  two  new  leading  streets — one  fh>m  the  Queen's  Inns  to 
the  Four  Courts,  and  the  other  from  Stephen's  Oreem  to  St.  Patriclc's  Cathedral, — 
in  &ot,  a  continuation  of  Y<H*k  Street— which  would,  no  doubt,  be  a  great  im- 
provement to  the  city  in  a  sanitary  point  of  view  as  well  as  otherwise,  but  there 
were,  unfortunately,  no  fiinds  l^ally  available  for  the  purpose  up  to  the  present. 

DRAINAGE   OF  DUBLIN. 

Mr.  DotraAX  read  a  few  practical  remarks  on  the  '^  Drainage  of 
Dublin.*'  He  said,  "In  ttie  first  place,  it  is  absolutely  necessary  that  the 
sewage  of  the  city  should  not  he  permitted  to  enter  the  river,  but  be 
carried  off  by  means  of  channds  on  either  side,  which  would  intercept 
all  the  sewers  at  present  emptying  themselves  into  rt.  By  this  means  the 
sewi^e  would  be  withdrawn  from  the  river  altogether  to  the  most  con- 
Tenient  localitieB  for  its  conversion  into  manure,  which  can  be  accom- 
plished by  disinfecting  it  with  chlorine,  filtrations  through  gravel  and 
peat  charcoal,  which  would  leave  the  water  quite  pure,  and  produce  a 
rery  valuable  manure,  which  would  be  beneficial  to  the  agriculturists 
instead  of  pernicious  to  ourselves.  E>ven  looking  at  it  in  an  economi- 
cal point  of  view,  we  observe  a  great  inconsistency.  While,  on  the  one 
hand,  we  send  thousands  of  miles,  at  a  great  cost,  to  procure  guano,  yet 
we  oonvert  that  which  we  already  possess  into  an  element  of  death, 
for  it  is  acknowledged  both  by  theorists  and  practical  men,  that 
organic  matter  in  a  state  of  decay  is  extremely  prejudicial  to  the 
hcAith  of  animals  exposed  to  its  infiuence ;  therefore  the  most  careful 
means  should  be  adopted  for  the  removal  of  all  refuse  of  the  city 
beyond  the  sphere  in  which  its  noxious  infinenee  can  be  exerted,  and 
any  system  <^  drtnnage  or  sewage  which  fiuls  or  falls  short  of  the 
promotion  of  this  desired  object  would  be  imperfect  and  inefficient. 
The  evidence  that  has  been  adduced  to  show  how  much  the  health, 
and  even  1^  life,  of  the  community  depend  on  a  thorough  and 
efficient  drainage  has  been  so  great,  and  as  a  measure  enforcing  the 
drainage  is  contemplated,  it  is  of  the  utmost  importance  that  the  plan 
to  be  adopted  should  be  such  as  will  realize  the  end  in  view,  and  that 
it  will  not  add  to  the  evils  it  is  intended  to  remove.  The  great 
principle  in  constructing  drains  is  to  make  such  provisions  that 
they  are  really  condints,  not  reservoirs — pipes  through  which  the 
refuse  matter  is  carried  away  and  not  receptacles  in  which  it  is 
deposited  and  retained.  Experience  has  taught  us  that  the  complete 
and  rapid  transmission  of  noxious  matter  may  be  considerably 
fiicilitated  by  giving  to  the  drains  a  particular  shape— -vLe.,  a  semi* 
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circular  form,  inBtead  of  making  them  with  flat  bottoms,  for  the  follow- 
ing reasons : — the  solidity  of  execution  in  construction ;  economy  of 
materials  and  labour,  combined  with  strength  to  bear  the  lateral 
and  vertical  pressure  of  the  ground ;  and  great  efficiency  in  afford- 
ing the  best  channels  for  quickly  conveying  away  the  sewage. 
It  is  quite  obvious,  that  whatever  pains  are  taken  in  constructing  the 
channels  so  as  to  give  them  the  form,  diameter,  fall,  &c.,  which 
scientific  observations  may  show  to  be  the  most  effectual,  will  be 
useless  if  they  are  not  amply  supplied  with  water.  No  drain  will 
keep  itself  clean,  or  in  a  perfect  condition,  without  having  at  the 
same  time  control  over  a  large  supply  of  water;  it  not  only  fails 
in  accomplishing  its  use,  but  it  becomes  positively  injurious,  and 
generates  and  diffuses  the  very  poison  the  formation  of  which  it  was  in- 
tended to  prevent.  When  the  animal  and  vegetable  substance  contained 
in  a  drain  is  not  regularly  and  completely  carried  off,  it  becomes  stag- 
nant, a  deposit  is  regularly  formed,  and  the  matter  constituting  this 
moist  and  semi-fluid  deposit  is  placed  under  circumstances  highly- 
favourable  to  its  decomposition.  When  a  main  stream  receives  a 
branch,  t&e  united  body  of  water  causes  the  height  of  the  main  stream 
to  increase,  consequently  the  sur£Euse  rises  somewhat  higher  than  the 
surface  of  the  divided  streams  ;  hence  the  water  flows  back,  producing 
deposits  of  heavy  substances  about  the  junctions,  which  deposits  draw- 
back and  impede  the  flow  of  the  two  streams;  therefore,  in  order  to 
remedy  this  evil,  the  bottom  of  the  sewer,  immediately  below  the 
junctions,  might  be  made  about  six  inches  deeper  than  the  bottom  above 
the  junctions.  By  this  mode  of  forming  the  bottom,  the  surface  of  the 
main  and  branch  streams  will  have  a  uniform  inclination,  and  the 
acceleration  of  this  fall  will  prevent  regurgitation  and  deposit,  and  the 
united  streams  will  flow  onwards  with  increased  speed." 

Mr.  Dougal  then  described  the  process  of  saving  the  sewage 
matter  which  could  be  brought  to  the  factories  by  a  series  of  pipes, 
diverging  from  the  main  channels,  and,  after  passing  through  the 
process  of  partial  deodorization,  flow  into  reservoirs :  the  solid  mat- 
ter being  deposited,  means  being  adopted  to  intercept  it,  the  water 
would  Alter  itself  through  a  bed  of  stones  into  canals  made  for  the 
purpose,  and  discharge  itself  in  a  pure  state  into  the  sea. 

MISCELLAlTEOnS. 

Miss  CoRLETT  contributed  a  paper*  entitled  ''  The  Turkish  Bath 
as  a  Curative  Agent  in  Scrofula  and  Insanity,"  in  which  she  traced 
these  diseases  to  derangement  of  the  functions  of  the  skin,  and  pointed 
to  the  bath  as  a  remedy  which  would  be  most  likely  to  restore 
the  skin  to  its  normal  healthy  condition.  Some  interesting  experi- 
ments by  M.  Fourcault,  of  Paris,  were  detailed,  where  he  coated 
animals  with  glue,  tar,  and  various  plastic  compounds,  all  resulting 
in  the  death  of  the  animals  from  cutaneous  asphyxia.  After  severe 
mental  labour  the  bath  acted  as  a  complete  restorative,  giving  tone 
and  vigour  to  the  memory,  and  reviving  the  concentrative  faculties* 

♦  See  TVont.  1860,  p.  705. 
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The  action  of  the  bath  in  scrofula  was  most  snccessfiil,  promising 
to  snap  the  hereditary  chain  of  its  existence.  Regarding  insanity, 
some  details  of  the  operation  of  the  Turkish  bath  at  the  Cork 
Lunatic  Asylum  were  given,  and  the  temperatures  minutely  described, 
and  it  was  recommended  that  a  hygrometric  instrument  should  be 
used  in  all  public  baths,  to  test  the  relative  dryness  and  moisture  of 
the  atmosphere.  The  constitution  of  the  bath's  atmosphere  that  is 
used  by  Dr.  Barter,  at  St.  Ann's  HaU,  Blarney,  was  specially  regu- 
lated for  the  Cork  Lunatic  Asylum. 

Dr.  T.  Lewis  Mackest  read  a  paper*  on  "  Dipsomania,  or  Uncon- 
trollable Drunkenness,"  in  which  he  advocated  the  necessity  of  legal 
power  for  the  control  of  the  dipsomaniac.  He  hoped  that  in  an  amended 
Lunacy  Act,  which  was  much  required,  efficient  provision  would  be 
made  for  the  treatment  of  ungovernable  intemperance.  Dr.  Mackesy 
concluded  with  the  following  suggestions  relative  to  the  arrange- 
ments necessary  for  the  restraint  and  treatment  of  dipsomaniacs : — 

1.  They  should  not,  unless  in  exceptional  cases,  be  the  inmates  of 
lunatic  asylums. 

2.  Reformatory  establishments  for  the  reception  of  dipsomaniacs 
should  be  opened  and  encouraged,  by  the  Government  affording 
every  facility  for  the  due  restraint  and  treatment  of  such  cases. 

3.  That  no  Government  grant  would  be  required,  as,  under  proper 
arrangement,  such  houses  would  be  remunerative,  as,  in* the  first 
instance,  it  will  be  advisable  only  to  open  such  asylums  for  patients 
who  can  pay  for  their  support  and  treatment. 

4.  That  such  houses  should  be  licensed  and  inspected. 

5.  That  a  code  of  regulations  should  be  drawn  up,  setting  forth 
the  rules  and  the  amount  of  restriction  to  be  enforced  when  restraint 
was  required. 

6.  The  establishment  to  be  conducted  by  a  registered  physician 
or  surgeon  of  experience. 

7.  The  manager  to  keep  a  journal,  in  which  all  cases  of  restraint 
shall  be  entered,  with  the  cause  of  such  restraint. 

8.  When  a  dipsomaniac  places  himself  voluntarily  in  such  an  esta- 
blishment he  must  have  a  medical  certificate,  and  make  a  declaration 
of  the  facts  of  his  case,  and  of  his  placing  himself  voluntarily  under 
control.  And  it  should  be  the  duty  of  the  magistrate  before  whom 
such  declaration  is  made  to  inquire  into  and  ascertain  the  correctness 
of  such  declaration  from  the  relatives  of  the  patient. 

9.  When  a  patient  shall  be  sent  to  one  of  these  establishments 
without  his  consent,  there  should  be  a  certificate  from  two  medical 
men,  with  a  declaration  of  the  nearest  relative,  stating  the  history 
of  the  case,  which  should  be  submitted  to  the  magistrates  at  petty 
sessions,  who  should  be  empowered  to  inquire  into  tibe  circumstances 
privately  if  the  majority  deem  it  expedient.  The  patient  should 
only  be  admitted  on  the  order  of  the  magistrates  in  petty  sessions 
assembled,  unless  in  cases  of  great  urgency  and  violence,  when  a  case 

*  See  Tram,  1860,  pp.  688  &  567. 
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may  be  admitted  oa  the  order  of  one  magistrate,  provided  liienrgenGrf 
and  violence  of  the  case  ia  medkallj  certified ;  but  such  eases  should 
be  returned  to  the  next  petty  sessions  of  the  district,  when  the  coni!- 
mittal  must  be  confirmed,  and  a  petty  session  order  obtained. 

10.  In  all  such  cases  there  should  be  an  appeal  to  the  assistaat- 
barrister  at  quarter  sessions.  This  should  be  allowed  in  all  cases  of 
lunacy  and  dipsomania,  to  saye  the  enormous  expense  of  Htigation 
that  frequently  occurs. 

BESOLUTIONS   OF   THE   DEPARTMENT. 
QUARANTIKE. 

On  the  reading  of  the  report  on  Quarantine,  by  Dr.  Milroy,  printed 
at  p.  582,  the  following  resolations  were  passed,  afiber  brief  discussion : — 

Dr.  Ltons  moved — ^^  That  the  existing  state  of  quarantine  legis* 
lation  and  practice, is  liable  to  many  grave  objections,  and  ofiea 
causes  unnecessary  impediments  to  international  and  commercial 
intercourse  without  a£fording  any  adequate  protection  to  the  public 
health ;  and  that  it  deserves  the  attention  of  Government  and  calls 
for  further  investigation." 

Sir  Chasles  Hastings  seconded  the  resolution,  which  was  unani* 
mously  adopted. 

Dr.  Lyons  moved,  and  Dr.  Lankesteb  seconded,  the  following 
resolution,  which  was  also  carried  unanimously  :  —  ^^  That  it  is 
highly  desirable  that  an  accurate  report  of  all  proceedings  taken  ia 
respect  of  quarantine  in  the  ports  of  the  United  Elingdom,  and  also 
of  all  official  communicati(»8  received  by  the  Government  relating  to 
quarantine  in  foreign  and  colonial  ports,  should  be  annually  sub- 
mitted to  the  Legislature." 

VACCINATION. 

On  the  reading  of  the  paper  by  Dr.  Fhelan,  printed  at  p.  560,  the 
following  resolution  was  passed : — 

Moved  by  Sir  Charles  Hastings,  seconded  by  Dr.  McDonnell— 
**  That  this  Department  request  the  Council  to  consider  whether, 
during  the  ensuing  Session  of  Parliament,  a  Bill  might  not  be  passed 
to  make  vaccination  compulsory  in  Ireland." 

BEGISTBATION. 

On  the  reading  of  the  paper  by  Dr.  Harkin,  printed  at  p.  548,  the 
following  resolution  was  passed.  Moved  by  Dr.  Lankester,  seconded 
by  Sir  Charles  Hastings  : — 

*''  That  this  Department,  in  considering  the  various  questions  con- 
nected with  the  public  health  of  Ireland,  feel  that  no  satisfactory 
information  can  be  obtained  on  the  subject  of  the  prevalence  of  dea1& 
and  disease.  Great  difficulties  must  be  experienced  in  attempts  to 
diminish  them  in  the  absence  of  a  nationid  system  of  registration, 
and  recommend  to  the  Council  of  the  Association  the  consideration 
of  the  best  way  in  which  the  Association  can  assist  in  obtaining  an 
Act  for  the  registration  of  births  and  deaths  in  Ireland.'* 


Digitized  by 


Google 


SOCIAL    ECONOMY. 


CONDITION  OF  THE  WORKING  CLASSES. 


The  Journeymen  Bakers'  Case.    By  W.  Neilson  Hancock, 

LL.D. 

In  choosing  subjects  which  would  be  worthy  of  the  notice  of  this 
Association,  there  are  two  obvious  principles  of  selection.  The  mem- 
bers would  naturally  like  to  get  an  account  of  the  progress  made  in  any 
question  which  had  once  been  brought  forward  ;  again,  where  the  de- 
scription of  any  form  of  social  injury  or  grievance  in  one  part  of  the 
empire  has  been  brought  forward  at  one  meeting  of  the  Association, 
the  occasion  of  a  subsequent  meeting  in  another  portion  of  the  empire 
^ords  a  fitting  opportunity  for  completing  the  scientific  knowledge 
an  the  subject,  by  giving  an  account  of  the  state  of  the  question  at 
the  new  place  of  meeting.  Both  these  reasons  have  induced  me  to 
bring  before  you  the  great  hardships  and  grievances  of  the  journey- 
men bakers,  Ihe  facts  respecting  which  I  have  studied  with  great  care 
for  the  past  year  and  a  half. 

At  the  Birmingham  meeting  in  1857,  Mr.  Lilwall,  in  his  paper 
on  the  early  closing  movement,  noticed  the  case  of  the  LondcMi 
joumejrmen  bakers.  He  quoted  Dr.  Guy  for  the  faet  that  the 
large  proportion  of  the  journeymen  bakers  in  London  work  from 
eighteen  to  twenty  hours  a  day,  and  often,  at  the  end  of  the  week, 
for  two  entire  days  in  succession.  Their  workshops,  too,  were  repre- 
sented as  most  unwholesome. 

The  petitions  presented  to  Parliament  during  the  present  Session 
show  that  these  evils  continue  unabated.  The  journeymen  in 
London  state  their  complaints  more  specifically  than  Mr.  Lilwall. 
They  say  that  they  are  compelled  to  work  at  night,  and  from  four 
to  six  hours  on  Sunday,  and  from  sixteen  to  eighteen  and  twenty 
hours  on  week  days  ;  that  the  minority  of  the  workmen  are  pre- 
vented from  attending  any  place  of  religious  worship ;  that  the 
men,  with  few  exceptions,  single  or  married,  must  sleep  upon  the 
premises,  and  if  married  have  not  the  opportunity  of  seeing  their 
wives  or  families  for  a  week ;  and  lastly,  that  the  long  hours  aad 
night  work  deprive  the  young  men  of  all  means  of  self-oulture  and 
improvement,  and  they  cannot  participate  in  those  institutions  of 
education  and  instruction  which  are  available  to  other  portions  of 
the  working  classes. 
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Such  grievances  appear  to  me  only  to  require  to  be  statecl  to 
enlist  the  sympathy  of  all  good  men  in  seeking  for  a  remedjr. 
Accordingly,  since  1857»  very  active  steps  have  been  taken  with 
that  object.  Mr.  Ebenezer  Stevens,  a  master  baker  of  London,  in 
1859  visited  Scotland,  and  collected  information  of  the  history  oF 
the  great  bakers'  reform  which  has  been  for  some  years  in  operation 
in  that  country. 

The  journeymen  bakers  in  London  conunenced  an  active  agita- 
tion on  the  subject.  Their  movement  received  the  support  of  that 
true  friend  of  the  working  classes,  the  Earl  of  Shaftesbury ;  of  Dr. 
Guy,  of  King's  College,  and  of  Lord  Ebury;  and  a  great  meeting 
was  held  in  March,  1860.  The  agitation  extended  to  Bristol  and 
other  towns  in  England,  and  has  led  to  a  very  important  result. 
The  Home  Secretary,  Sir  Comewall  Lewis,  granted  a  Commission 
of  Inquiry  into  their  case,  and  Mr.  Tremeenhere,  the  Commissioner 
of  Mines,  is  now  conducting  that  inquiry;  and  before  the  next 
meeting  of  the  Association  we  shall  have  facts  ascertained  by  official 
authority  as  the  basis  of  further  discussion  and  of  legislation. 

The  history  of  the  Scotch  bakers'  reform,  collected,  as  I  bare 
mentioned,  by  Mr.  Stevens,  affords  a  remarkable  illustration  of  the 
great  truth — ^that  there  is  scarcely  any  evil  mankind  is  suffering 
from  which  has  not  in  some  place,  by  the  courage  and  finnness  of 
some  brave  men,  been  remedied.  The  safest  guide  for  remedies  for 
social  ills  is  the  account  of  such  as  have  been  already  tried  and  have 
succeeded.  There  is  far  more  to  be  done  in  advancing  Social 
Science  by  careftd  investigation  of  what  is  going  on  around  us  than 
by  mere  theories  or  inventions. 

The  history  of  the  great  Scotch  reform  is  very  well  told  in  the 
letter  of  Mr.  John  Bennett,  the  Secretary  of  the  Operative  Bakers' 
National  Association  of  Scotland,  published  by  Mr.  Stevens,  in  1859, 
in  his  "Voice  from  the  Bakehouse": — "It  was  in  1837  that  the 
journeymen  bakers  in  most  of  the  towns  and  cities  throughout  Scotland 
memorialized  their  employers  for  a  strictly  cash  remuneration,  instead 
of  the  then  existing  system,  whereby  they  received  board  and  lodging 
in  the  houses  of  the  employers,  in  part  payment  of  wages.  A  great 
number  of  employers  acceded  to  this  request  voluntarily,  and  such  as 
did  not  were  ultimately  compelled  to  do  so,  being  in  part  operated  on 
by  the  strength  of  the  Operatives'  Association,  and  partly  by  the 
force  of  public  opinion.  Our  meetings  had  the  effect  of  enlisting  the 
public  sympathy,  which  took  action  by  I'esolutions  to  support  or 
patronize  only  such  employers  as  had  agreed  to  the  reasonable  request 
of  the  journeymen.  This  gain  was  certainly  a  great  boon,  and  ena- 
bled journeymen  bakers,  like  other  citizens,  to  have  homes  of  their 
own  selection,  which  worked  a  great  improvement  in  the  morals  of 
the  men ;  and  in  no  form  was  this  more  remarkable  than  in  the  number 
of  marriages  which  took  place  in  a  very  short  time  after  the  happy 
arrangement  was  made.  Previously  a  married  man  among  journey- 
men bakers  was  a  rarity  ;  if  married,  he  would  find  it  difficult  to  get 
a  situation,  being  almost  invariably  told  when  making  application  for 
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employment,  that  only  single  men  were  wanted,  and  snch  to  board 
and  lodge  in  the  bonse. 

'^  Onr  snccess  in  the  matter  of  wages,  &c.,  begat  another  aspiration. 
Having  now  homes  of  onr  own  we  had  the  advantage  of  spending 
some  portion  of  onr  scanty  spare  time  with  other  workmen,  but, 
throngh  onr  excessively  prolonged  hours  of  labour,  we  were  stiU 
debaned  from  many  privileges  which  were  enjoyed  by  other  operative 
classes.  We  had  established  reading-rooms  and  libraries  in  most  of 
our  towns,  but  they  were  of  comparatively  little  use,  excepting  for 
journeymen  out  of  employment,  as  the  length  of  hours  almost  gene- 
rally wrought  by  bakers  prevented  the  men  from  either  attending  the 
reading  rooms  or  making  use  of  the  books  in  the  libraries  ;  in  fact, 
the  length  of  hours  was  now  being  felt  as  a  great  grievance.  It  was 
also  found,  that  although,  since  our  success  on  the  question  of  wages, 
there  had  been  a  much  greater  attendance  on  religious  exercises,  both 
of  married  and  single  men,  yet  their  drowsiuess  in  church  was  so 
great  as  to  prevent  them  joining  in  the  services  in  such  a  manner  as 
would  be  seemingly,  and  which  drowsiness  was  purely  to  be  attributed 
to  the  undue  prolongation  of  the  time  of  labour  throughout  the  week. 
We  determined  to  remove  this  injustice,  and  get  a  limitation  of  the 
hours  of  labour.  Our  determination  took  root,  and  in  1845,  when 
Mr.  Fielden  introduced  his  Bill  into  Parliament  for  a  restriction  of 
the  hours  worked  in  the  factories  of  the  United  Kingdom,  then 
came  this  question,  ^Is  it  practicable  for  bakers  to  work  to  ordinary 
time  V  I  need  not  say  that  there  were  many  who  looked  upon  us 
as  visionary,  not  only  employers,  but  journeymen  likewise.  However, 
to  the  credit  of  some  of  the  employers,  they  gave  the  twelve  hours* 
system  a  trial,  such  experiment,  much  to  their  honour,  being  strictly 
voluntary.  Of  course  all  looked  upon  the  experiment  with  much 
anxiety.  The  result  was,  the  setting  to  rest  all  doubt  as  to  the 
practicability  of  working  to  ordinary  time.  The  tedious  way  in 
which  Mr.  Fielden's  Bill  was  passing  through  Parliament  seemed  so 
much  time  lost.  Conferences  were  held  with  the  employers,  and  it 
was  agreed  upon,  almost  universally,  to  restrict  the  hours  of  labour, 
from  five  A.M.  to  five  p.m." 

The  system  of  twelve  hours'  work  on  week  days,  and  total  absence 
from  Sunday  work,  (except  for  the  short  time,  about  an  hour, 
absolutely  necessary  to  set  the  sponges  for  the  following  day,)  has 
prevailed,  with  some  exceptions,  in  Scotland  from  1847  till  the 
present  time. 

As  to  the  results  of  the  system,  there  are  two  pieces  of  evidence 
which  I  will  bring  forward.  The  first  is  a  letter  from  Mr.  Dalgetty, 
of  Crossmyloof,  Glasgow,  one  of  the  largest  bakeries  in  Scotland,  to 
Mr.  William  Hatfield,  Secretary  to  the  Associated  Journeymen 
Bakers  of  London,  dated  2nd  May,  1859:— ''The  late  Neale 
Johnson,  Esq.,  began  his  bakery  establishment  at  Crossmyloof  in 
1847  ;  from  that  time  to  the  present  I  have  been  manager,  and  have 
found  no  difficulty  in  regulating  the  time  of  the  men  employed  so  as 
to  be  in  conformity  with  the  rules  of  the  Journeymen  Bakers'  Associa^ 
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tion  of  Scodfmd — yii.,  &om  five  o'clock  manung  to  five  o^eloek 
eyening,  meal  hours  included.  I  can  put  in  all  my  i^nges  before 
five  o'clock  with  the  exception  of  a  lew  weeks  in  the  heat  of  saminer  ; 
the  last  one  (to  be  used  on  the  following  day)  is  put  a  few  hours 
later,  to  do  which  some  of  the  men  attend  in  rotation^  for  whi<^ 
they  are  paid  when  such  work  is  required.  The  neoessary  work  on 
Sunday  is  done  in  one  hour — ^from  five  to  six,  evening— one  half  of 
the  men  attending,  having  each  an  alternate  Sunday  clear  of  work. 
I  may  inform  you  that  the  business  is  entirely  confined  to  loaf-bread 
of  the  first  class,  no  second  kind  being  ma&ufactured ;  and  at  present 
we  are  baking  140  sacks  daily.  I  am  so  thoroughly  convinced  of 
the  practicability  of  the  restricted  hours  for  the  operative  bakers,  thaifc 
I  would  on  no  account  desire  or  give  any  countenanee  to  a  change. 
The  men  work  with  a  diligence  and  activity  that  I  could  not  expect 
if  they  were  deprived  of  their  natural  rest  and  recreation  ;  and  I  do 
think  the  master  bakers  of  London  themselves  would  be  benefited 
by  adopting  the  short  or  limited  hours'  system.  If  this  testimony  of 
twelve  years'  experience  is  of  any  benefit  to  you,  you  are  at  pei^et 
liberty  to  use  it  in  any  way  it  may  help  you  in  die  cause  of  your 
emancipation." 

The  next  piece  of  evidence  is  a  very  remarkable  memorial,  obtained 
by  the  activity  of  Mr.  E.  Stevens,  to  whom  I  have  referred  ;  it  is 
signed  by  1^  master  bakers  of  Edinburgh  and  Leith,  and  addressed 
by  them,  in  April,  1860,  to  the  master  bakers  of  London. 

The  memorial,  in  the  first  instance,  admits  all  the  evils  complained 
of  by  the  journeymen  bakers  of  London  : — "  That  the  present  system 
is  most  pernicious  to  the  workmen  cannot  be  denied.  Its  manir 
ftst  temkncy  is  to  injure  their  health,  shorten  the  term  of  their 
existence,  deprave  their  morals,  and  render  them  incapable  of  per- 
forming the  duties  and  experiencing  the  comforts  and  enjoyments 
of  fiunily  and  social  life.  Its  deleterious  effects  on  the  physical  con- 
atitution  are  weU  known  to  all  connected  with  the  trade.  Nor  is 
l^e  result  in  a  nu)ral  point  of  view  less  clearly  iigurious.  The  craving 
for  excitement  produced  by  the  oppressive  and  exhausting  nature  ^ 
their  work  impels  them  to  indulgence  in  the  lowest  forms  of  dissipa- 
tion, that  they  may  procure  relief  from  their  bodily  prostration, 
and  a  momentary  forgetfulness  of  fiitigue.  And  to  talk  of  the  duly 
and  pleasure  of  mental  improvement,  and  moral  elevation,  to  a  man 
who  is  engaged  in  sustained  and  arduous  bodily  labour  from  eleven 
o'clock  at  night  till  late  in  the  afternoon  of  the  succeeding  day,  is 
simply  to  insult  and  mock  him,  and  to  place  the  speaker  in  a  very 
ludicrous  position  indeed." 

The  memorial  then  bears  the  strongest  possible  evidence  to  tiis 
perfect  practicability  and  success  of  the  Scotch  system  of  twelve 
hours'  day  work  : — 

'^  The  advantages  to  be  derived  by  the  masters  from  the  proposed 
change  are,  perhaps,  not  so  apparent,  though  they  are  equally  real 
and  scarcely  less  valuable.  On  this  point  the  master  bakers  of 
Edinbmrgh  at  once  and  confidently  appeal  to  their  own  ez|ierienfla 
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for  a  period  of  more  than  ten  jears*  Formarlj  the  system  which 
prevailed  in  Edinburgh  was  similar  to  that  pursued  in  London.  The 
change,  when  originated,  was  backed  by  the  minority  of  the  intel- 
ligent and  influential  public*  The  masters^  like  the  London  masters 
at  present^  were  fully  sensible  of  the  eyils  for  which  a  remedy  was 
sought,  but^  like  them,  they  for  a  long  time  resisted  the  proposed 
iilteration,  under  the  impression  that  it  would  interfere  with  the 
efficient  and  expeditious  working  of  their  business.  Public  opinion 
■at  length  compelled  them  to  give  way,  at  least  to  the  extent  of  giving 
the  proposed  system  a  trial.  Only  a  few  could  at  first  be  prevailed 
on  even  to  go  this  length,  and  even  these  were  by  no  means  confident 
of  the  result.  They  proposed  to  commence  work  at  five  in  the 
morning  and  end  at  five  in  the  afternoon.  A  very  little  experience 
was  Bi^cient  to  demonstrate  the  wisdom  and  advantages  of  the 
<:hange.  Gradually  those  who  had  been  most  averse  to  the  alteration 
adopted  it,  and  in  a  very  short  time  the  night-work  system  of  baking 
in  Edinburgh  was  unlmown,  except  as  a  thing  of  the  past,  which 
everybody  was  glad  they  should  see  no  more.  And  the  whole  ex- 
perience of  the  masters  since  that  time  has  been  more  and  more 
strongly  to  confirm  them  in  the  opinion  that  the  step  they  then  took, 
though  at  the  time  it  was  taken  by  many  of  them  with  doubt  and 
reluctance,  was  most  beneficial,  not  only  to  the  workmen  but  to 
themselves.  The  masters  can  attest  that  the  expectations  enter- 
tained by  the  promoters  of  the  new  system,  in  regard  to  its  beneficial 
-efiect  on  the  workmen,  have  already  been  to  a  considerable  extent 
realized,  and  promise  to  be  in  future  still  more  completely  realized.; 
and  from  the  improved  condition  of  the  men,  the  masters  receive 
no  small  share  of  the  benefit.  They  are  more  diligent  and  active  at 
their  work,  more  regular  and  trustworthy  in  their  habits,  so  that  at 
least  an  equal  quantity  of  work  is  done  by  them  during  the  period 
of  labour  under  the  new  day  system,  as  under  the  long  fatiguing 
period  of  the  old  night — or  rather  night  and  day  system.  Besides, 
the  greater  part  of  ti^e  work  can  now  be  done  under  the  immediate 
superintendence  of  the  master  himself,  and  the  workmen  are  much 
more  under  his  control.  In  a  word,  the  masters  do  not  hesitate  to 
say  that,  even  in  a  commercial  point  of  view,  the  change  has  been 
to  them  a  great  advantage,  inasmuch  as  their  work  is  much  more 
efficiently,  without  being  in  the  least  more  expensively,  performed. 

'*  The  interest  of  the  public  in  this  question  is  evident^  and  there 
can  be  no  doubt  as  to  the  view  which  will  be  taken  by  ^em  in  the 
matter,  and  which  system  their  opinicm  and  influence  will  fiivour* 
This  will  of  course  turn  very  much  on  the  question  whether,  under 
the  proposed  change,  they  can  obtain  the  same  conveniences,  and  be 
4M  well  accommodated  and  supplied  with  this  most  important  article 
of  bread  as  they  are  at  present.  And  to  this  question  Qie  experience 
of  the  master  bakers  of  Edinburgh  enables  them  to  give  a  very  satia- 
fiiuitory  answer.  It  is  unnecessary  here  to  enter  into  minute  pro- 
fiMsional  details,  as  these  can  be  readily  obtained  by  any  who  maj 
•desire  them;  but  it  may  be  mentioned  generally,  that  in  no  single 
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respect  have  the  customers  of  the  Edinburgh  bakers  been  put  to  anjr 
inconvenience  by  the  alteration,  nor  have  thej  been  obliged  to  forego 
any  of  the  advantages  which  thej  formerly  enjoyed.  The  rolls  are 
prepared  and  ready  for  delivery  by  seven  o*clock  in  the  morning; 
and  in  other  respects,  from  the  comparative  vigour  and  attentiveness 
of  the  workmen,  their  wants  and  requests  are  more  carefully  and 
punctually  attended  to.''  The  facts  thus  stated  on  the  best  evidence 
have  been  extensively  published,  both  in  this  country  and  in  Eng- 
land ;  they  were  sent  to  every  master  baker  in  Dublin,  and  to  the 
present  hour  no  attempt  has  ever  been  made,  to  my  knowledge,  to 
invalidate  the  accuracy  of  the  statements,  or  the  inferences  to  be 
deduced  from  them. 

From  the  first  moment  the  history  of  the  Scotch  system  came  to 
my  knowledge  to  the  present  hour,  I  have  always  thought  that  a 
more  just,  a  more  reasonable,  a  more  righteous  demand  was  never 
made  by  any  class  of  labourers  from  their  employers  than  that  which 
the  journeymen  bakers  ask  of  their  masters  in  England. 

The  men  say,  "Night  work  is  unnecessary,  Sunday  work  is  unne- 
cessary (save  for  setting  the  sponge,)  excessive  hours  of  labour 
are  unnecessary,  depriving  us  of  our  homes  and  our  &mily  con- 
nexions, and  debarring  us  from  our  religious  duties.  You,  our 
masters,  can  relieve  us  from  all  these  evils;  you  are  responsible 
for  your  conduct  as  directors  of  labour,  as  possessors  of  wealth,  as 
electors  of  the  empire,  while  your  arrangements  prevent  us  from 
being,  as  educated  men,  and,  above  all,  as  moral  and  religious  men, — 
in  all  these  capacities  you,  our  masters,  are  responsible  for  every 
hour  that  you  fail  to  adopt  that  great  reform  which  the  experience 
of  Scotland  for  twelve  years  has  demonstrated  to  be  perfectly  feasible 
and  perfectly  practicable,  advantageous  alike  to  masters  and  men 
and  the  whole  of  our  fellow-citizens." 

Having  stated  the  case  as  it  exists  in  England  and  Scotland,  it 
only  remains  to  notice  the  Irish  part  of  the  question. 

The  first  movement  on  the  subject  in  Ireland  took  place  at  Lon- 
donderry, about  1839.  The  journeymen  put  an  end  to  Sunday  work. 
They  succeeded  in  this  by  putting  in  force  the  provisions  of  the  Act 
for  regulating  the  baking  trade  (1  &  2  Yict.  c.  28,  s.  13,)  which  im- 
poses a  penalty  for  working  at  any  part  of  the  process  of  making  or 
baking  bread,  except  setting  the  sponge.  The  fact  that  efibrts  of  the 
men  were  thus  aided  by  the  law  on  the  subject  is  a  most  important 
one.  We  are  often  told  that  legislation  is  unnecessary,  that  there 
should  be  no  interference,  that  the  men  should  be  left  to  take  care 
of  themselves  :  inquiries  into  this  question  have  shown  me  that 
neither  in  Londonderry,  nor  Belfast,  nor  in  Scotland,  would  the  men 
have  succeeded  in  overthrowing  Sunday  work  if  the  law  had  not 
been  with  them,  and  if  public  opinion  had  not  supported  the  enforce- 
ment of  the  law. 

In  1842  great  meetings  were  held  in  Dublin,  BelfiEuit,  and  Cork, 
on  the  bakers'  question — for  the  abolition  of  Sunday  work  and  night 
work.    The  masters,  however,  proved  too  strong,  and  the  movement 
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fidled)  except  in  Belfast,  where  Mr.  Hughes,  a  master  baker,  single* 
handed,  carried  on  the  system  of  day  work;  he  has  carried  it  out 
eyer  since  (with  one  slight  exception,  of  beginning  on  Monday  morn- 
ing immediately  after  tweWe  o'clock  on  Sunday  night,)  and  has 
realized  a  large  fortune,  and  has  one  of  the  largest  baking  establish* 
ments  in  Ireland.  He  is  an  ardent  advocate  of  the  day  system  ;  and 
if  protection  of  the  Sunday's  rest  were  only  extended  by  law  to  five 
▲.M.  on  the  Monday  morning,  he  would  be  delighted  to  adopt  the 
Scotch  system  of  twelye  hours,  from  five  aji.  till  fiye  p.ic,  in  its 
entirety* 

The  day-work  system  was  adopted  in  Lisbum  in  1858  ;  we  found 
on  inquiry  that  it  had  been  in  existence  for  a  considerable  time  in 
Longford,  Carrick-on-Suir,  and  Killarney,  and  for  some  months  in 
Cralway. 

In  December,  1859,  the  operative  bakers  of  Dublin  addressed  the 
public,  complaining  of  precisely  the  same  grievances  as  the  London 
bakers,  and  asking  the  same  remedy  that  had  been  so  successfully 
applied  in  Scotknd.  They  said — ^'  There  are  a  few  amongst  them 
who  have  had  many  years'  experience  as  working  bakers.  At  the 
early  period  of  those  men's  time,  there  was  no  such  thing  practised 
as  going  to  work  at  from  three  to  six  o'clock  on  Sabbath  evenings,  nor 
any  other  evening,  a  system  which  they  hold  to  be  both  unchristian  and 
inhuman.  Work  at  that  time  generally  conmienced  about  nine  or 
ten  o'clock  in  the  evening,  and,  in  some  instances,  not  sooner  than 
twelve,  and  finished  in  about  twelve  or  fourteen  hours.  In  the  pro- 
gress of  time  it  became  so  bad  and  oppressive  that  they  were  obliged, 
in  consequence,  to  seek  a  curtailment  of  the  number  of  hours  of 
work,  which  varied  in  some  employments  at  an  average  of  from 
seventeen  to  twenty-two  hours  daily.  The  operative  bakers,  from 
the  nature  of  their  business,  cannot  be  in  a  proper  state,  as  other 
tradesmen,  to  attend  their  respective  places  of  worship  on  Sunday 
mornings,  as  they  have  to  go  to  the  bakehouse  to  prepare  Sunday 
evening's  work;  and  as  for  Sunday  evening's  service,  it  is  entirely 
out  of  the  question — that  service  must  be  performed  in  the  bake- 
house." On  this  statement  appearing,  I  made  it  my  business  to 
inquire  into  its  truth,  and  I  found  it  perfectly  true  in  every  respect. 
I  next  inquired  from  the  masters  what  they  had  to  say  against  it, 
and  I  found  they  had  no  answer;  to  meet  die  facts  of  the  Scotch 
case  they  had  nothing  to  rely  on  but  their  selfishness ;  they  would 
manage  their  trade  as  they  Hked,  no  matter  what  effect  it  had  on 
the  men. 

When  the  public  in  Dublin  came  to  understand  the  question,  a 
very  influential  requisition  was  addressed  to  the  Lord  Mayor,  and  a 
public  meeting  held,  at  which  a  small  association  was  formed  for 
effecting  the  abolition  of  Sunday  and  night  work. 

The  further  history  of  the  movement  in  Ireland  is  detailed  in  the 
Beport  of  the  Ck>mmittee  of  this  body: — ^'  After  the  Dublin  meeting, 
public  meetings  were  held,  convened  by  most  influential  requisitions 
to  the  mayor  or  chief  magistrate,  in  tlie  following  towns — ^Limerick, 
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Watorfbrdy  Cork,  Wexford,  Kflkennj,  I>rogbeda^  Dundalky  Hfewry-y, 
Clonmel,  and  Tipperary. 

^*  The  movement  also  extended  to  Cahir,  Portlaw,  Kenagli,  EnaiSy 
a&d  Bofitreyor,  and  other  places  not  reported  to  the  Committee. 

"  Amongst  the  towns  where  day  work  was  either  established  or  ap-» 
proved  of  at  public  meetings  are  thirteen  ont  of  fourteen  of  the  largest 
towns  in  Ireland.  These  meetings  were  all  promoted  by  the  journey- 
men in  the  several  towns  waiting  on  the  leading  inhabitants,  and  the 
expenses  of  die  printing  and  other  preliminary  arrangements  were  in 
most  cases  chiefly  defrayed  by  the  men.  There  could  not,  therefbre, 
be  a  stranger  proof  of  the  very  widenspread  feeling  amongst  the  men 
of  a  desire  to  be  emancipated  from  the  degrading  and  demoralizing 
system  of  Sunday  work  and  night  work  to  which  they  had  been 
subjected  than  such  contributions. 

**  As  the  result  of  the  bakers'  movement  up  to  the  present,  day- 
work  has  been  successfully  tried  in  Wexford,  Kilkenny,  Clonmely 
Waterford,  Cahir,  Portiaw,  and  Rostrevor,  and  has  been  partially  tried 
in  Dundalk,  Newry,  Drogheda,  and  some  other  towns. 

"  In  Limerick,  where  the  grievances  of  the  journeymen  are  demon- 
strated to  be  excessive,  the  movement  has  been  defeated  by  the  oppo- 
sition of  the  master  bakers ;  the  miller  bakers  being  the  greatest 
opponents.  The  example  of  Limerick  led  to  a  retrogression  in  Ennis 
and  Tipperary." 

The  master  bakers  of  Limerick  have  sinoe  joined  in  a  petition  for 
inquiry. 

^^In  Cork,  where  the  strongest  possible  demonstration  of  pnbGc 
feeling  took  place,  the  masters,  by  exercising  liieir  power  of  turning 
the  men  out  of  emplojnnent,  have  defeated  the  movement. 

"  In  Dublin  the  master  bakers  have  o^red  the  most  determined 
opposition  to  the  movement,  and,  by  discountenancing  as  much  as 
possible  l^e  journeymen  promoting  it,  have  succeeded  in  leading  the 
men  into  acquiescence  in  Sunday  work  and  night  work,  contrary  to 
the  convictions  of  Ihe  men,  as  indicated  by  their  enthusiasm  at  Hie 
public  meeting  in  May,  1860." 

Afler  all  this  demonstration  of  public  opinion,  steps  were  taken  by 
the  Committee  and  by  Ite  journeymen  to  enforce  the  law  against 
Sunday  baking. 

The  police,  however,  required  the  men  to  give  evidence  in  every 
case ;  some  of  IJhe  magistrates  inflicted  small  penalties.  The  result  is, 
that,  through  Utte  apathy  of  the  magistrates  and  ihe  police,  although 
several  leading  master  bakers  of  Dublin  have  been  convicted  ^ 
haviirg  baking  carried  on  on  Sundays,  they  nevertheless  (with  one 
or  two  exceptions)  persist  in  vio^ting  the  law  themselv^eB  and  in 
making  nearly  every  man  in  their  employment  do  the  same. 

The  result  of  this  state  of  affiurs  is  well  described  in  the  Eeport  of 
the  Dublin  Committee: — ^*'That  for  nneter  bakers  to  induce  their 
workmen,  by  the  fear  oif  losing  emptoyment,  to  violato  their  religions 
convictions  and  Dheir  bettor  feelings,  to  disobey  the  law  of  the  land, 
and  to  disregard  public  opinion,  is  calculated  to  provoke  ill  feeling 
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between  workmen  and  masters,  to  lower  emplojers  in  the  eyes  of 
their  men,  and  affi>rds  an  example  dangerous  to  morality,  reUgion, 
and  social  order  .^ 

Such  being  the  journeymen  bakers'  case,  what  is  the  remedy  ? 

The  greatest  grievance  they  suffer  from  is  the  Sunday  labour. 
To  remedy  that  it  is  only  necessary  ^or  magistrates  and  police 
to  be  as  actlre  and  vigilant  in  enforcing  the  Uw  which  restrains 
the  selfishness  of  the  rich  as  they  vre  in  enforcing  those  which 
restrain  the  poor.  What  is  the  use  of  haying  the  most  efficient 
police  force,  and  with  a  paid  magistracy,  if  the  law  be  not  obeyed  ? 
What  hope  is  there  in  further  legislation  until  that  be  attained  ? 

The  Sunday  rest  from  servile  labour  involves  another  question-^' 
the  workman,  if  he  is  to  have  his  Sunday  for  religious  duty  and  for 
family  intercourse,  should  not  have  to  begin  working  at  twelve  on 
Sunday  night.  The  true  meaning  of  the  day's  rest  extends  till  five  on 
Monday  morning,  and  the  law  should  conform  with  this  state  of  facts 
and  impose  the  same  penalties  for  working  before  five  on  Monday 
morning  as  on  Sunday.  We  should  then  have  the  Scotch  system 
instead  of  the  Belfast  one.  Again,  the  men  could  often  regulate 
the  hours  of  labour  through  their  trade  societies,  if  it  were  not  for 
the  power  the  masters  have  over  them  by  taking  apprentices  and 
young  persons. 

If  the  men  are  to  be  left  to  themselves,  it  is  perfectly  plain  society 
is  bound  by  active  interference  to  protect  young  persons  and  appren- 
tices. All  the  reasons  for  prohibiting  the  employment  in  fiictories 
for  more  than  ten  hours,  or  at  night,  apply  with  equal  force  to  the 
employment  of  such  young  persons  in  bakeries. 

I  am  strongly  convinced  that  these  three  steps  would  emancipate 
the  journeymen  bakers  from  all  the  evils  they  complain  of: — 

1st.  An  enforcement  of  obedience  to  the  existing  law  against 
Sunday  labour,  and  an  iucrease  of  the  powers  and  penalties  for  that 
purpose. 

2nd.  A  law  securing  rest  from  twelve  on  Sunday  night  till  five  on  , 
Monday  morning,  as  truly  part  of  the  rest  the  workman  should  have 
on  the  Lord's-day.     And, 

3rd.  An  extension  of  protection,  on  the  principles  of  l^e  Factory 
Acts,  to  all  apprentices  and  young  persons  under  eighteen  years  of 
age  employed  in  bakeries,  to  guard  against  their  being  worked  at 
night,  or  for  more  than  ten  hours. 

For  some  years  our  writers  on  social  science  have  spent  too  much 
time  and  thought  on  the  praise  of  industry,  forethought,  and  indus- 
trial and  worldly  success.  They  have  spoken  of  labour  as  a  com- 
modity, of  the  price  of  labour  being  regulated  like  the  price  of  other 
commodities,  of  the  only  question  between  employer  and  employed 
being  the  question  of  wages. 

The  investigation  of  Uiis  bakers'  question  has  led  me  to  a  very 
different  conclusion.  I  believe  that,  for  the  lasting  good  of  the 
labouring  classes  and  of  seciely,  the  first  condition  is,  that  the 
labourers  are  placed  in  a  condition  to  discharge  their  domestic  duties 
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as  sons,  brothers,  husbands,  and  fathers,  their  duties  to  society,  and, 
aboTe  all,  duties  as  moral  and  religious  men ;  that  no  industrial  or 
material  success  compensates  for  any  arrangements  that  interfere 
with  these  higher  matters. 

I  believe  that  the  tendency  of  capitalists,  when  unrestrained  by  a 
vigilant  public  opinion,  is  that  ascribed  to  them  by  Adam  Snodth, 
the  greatest  of  political  economists,  of  sacrificing  the  public  interest 
to  their  own ;  and  that  there  cannot  be  a  greater  mistake  in  social 
feeling  than  that  of  leaving  the  labourers  entirely  in  the  hands  of  the 
capitalists,  without  the  intervention  of  a  strong  and  enlightened  moral 
public  opinion,  strengthened,  where  necessary,  by  law,  to  have  its 
paramount  commands  obeyed. 


On  the  Social  Condition  of  the  Labouring  Population  in  Ireland, 
By  the  Rev.  Wm.  Hickey. 

While  decided  progress,  moral  and  physical,  is  observable  in  the 
higher  grades  of  the  social  scale,  and  also  in  that  of  working 
mechanics  and  artisans,  evinced  by  their  more  temperate  habits, 
higher  intelligence,  self-respect,  and  increased  domestic  comforts^ 
the  condition  of  ordinary  labourers  (especially  in  rural  localities) 
has  not  advanced  at  a  commensurate  pace ;  it  is,  in  fact,  lamentably 
low,  as  the  general  rule. 

The  diet  of  the  Irish  labourer  is  much  inferior  in  quantity  and 
quality  to  that  of  the  British  labourer. 

Six  years  ago  I  published  a  pamphlet  on  "  The  Moral,  Intellectual, 
and  Physical  Conditions  of  the  Agricultural  Labourer,"  in  which  are 
tables  to  demonstrate  that  the  Irish  labourer  is  worse  fed  than  the 
British  labourer.  I  know,  from  parochial  experience  and  observation, 
during  several  years  in  England,  that  men  with  large  families  of 
young  children  in  many  parts  of  that  country  are  often  very  poorly 
fed.  Although  their  earnings  at  the  minimum  rate  are  greater,  on 
the  average,  dian  those  of  the  Irish  labourers  with  equal  families  at 
the  maximum  rate,  the  privations  therefore  of  the  Irish  labourer  must 
be  stiU  greater,  the  cost  of  food  being  the  same  in  both  countries. 
Suppose  the  latter  to  have  a  wife  and  three  children  incapable  of 
working,  they  will  require,  for  weekly  sustenance, 

s.  d. 
2  stone  of  Indian  meal  •  .  •  •  price  2  4 
2  stone  of  barley  or  oatmeal    •    •     „     3    0 

5    4 
To  this  there  should  be  added  something  for  milk,  salt,  fuel,  and 
candles.     How  are  these  necessaries  to  be  supplied  if  the  earnings 
do  not  exceed  6s,  per  week  ? 

Mr.  Hamilton,  Poor  Law  inspector,  reports  to  the  Irish  Poor  Law 
Commissioners : — "  The  average  cost  of  maintenance  outside  the  poor- 
houses  is  about  Is.  a  week  for  each  member  of  the  fiunily."  Mr. 
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Bourke's  report  concludes  thus: — ''A  glance  at  the  returns  will  suffice 
to  show  that,  with  wages  not  exceeding  6«.  a  week,  a  labourer  has  no- 
easy  task  in  providing  food,  lodging,  fuel,  and  clothing  for  his  family^ 
indeed,  it  is  difficult  to  see  how,  without  some  additional  resource,  he 
can  supply  all  the  necessaries  of  life,  eyen  of  the  commonest  kind."* 
I  know  families  of  which  the  children  are  fed  but  twice  a  day,  and 
that  exclusively  on  Indian  meal.  Such  diet  will  not  promote  physi- 
cal growth  and  muscular  strength,  and  rear  up  a  generation  of  healthy 
and  vigorous  labourers  suited  to  the  requirements  of  the  farmer. 
How  long  will  the  agriculturist  who  selects  with  care  the  best  speci- 
mens of  cattle,  horses,  and  sheep,  for  propagating  their  kinds,  and 
feeds  all  his  live  stock  even  to  repletion,  continue  to  disr^ard  the 
importance  of  providing  amply  for  the  sustenance  of  the  humaa 
beings  in  his  employment  ? 

I  have  been  assuming  that  the  Irish  labourer  receives  6#.  a  weok^ 
because  the  most  authentic  statistics  do  not  give  a  higher  average* 
Yet  only  half  this  amount  is  paid  in  numerous  cases. 

From  a  tabular  statement  which  I  arranged  two  years  ago,  for  the 
purpose  of  ascertaining  the  number  and  respective  conditions  of  all 
the  field  labourers  within  my  united  parishes,  which  comprise  10,000 
statute  acres,  I  find  that  there  are  out  of  the  total  number  of  labourers 
fifty-five  who  work  for  35.  a  week  with  diet,  and  that  of  that  number 
many  have  fiimilies,  which  are  large  and  always  in  distress.  The 
man  who  works  at  this  low  rate  of  hire,  being  well  fed  six  days  in 
the  week,  are  individually  better  conditioned  than  others  with  65. 
or  7^.  a  week  without  diet  from  their  employers ;  but  if  they  be 
married  men,  their  wives  and  children  are  half-starved.  The  tables 
from  which  I  deduce  my  inferences  are  fair  illustrations  of  average 
populous  and  rural  districts  of  equal  area,  and  possessing  simii^ 
qualities  of  entirely  cultivated  land.  Were  it  not  for  extra  earnings 
in  the  short  harvest  period  and  the  sale  of  poultry  and  eggs,  it  would 
be  impracticable  for  families  in  such  financial  difficulties  to  provide 
clothing  and  fuel  and  pay  house  rent.  In  cases  of  sickness  or  bodily 
kurts,  tibe  condition  or  tibe  patients  is  deplorable,  for,  except  in  the 
details  of  bleeding,  blistering  and  physicking,  and  medical  advice, 
there  is  no  relief  for  the  afflicted  from  die  poor-rates  (exceptions  onlj 
proving  the  rule  of  denial)  in  the  poor  man's  home,  and  therefore 
only  tbAt  aid  which  may  arise  from  private  benevolence,  casual,  and 
generally  inadequate. 

Why  should  such  sad  realities  oppress  the  ccmdition  of  the  Irish 
labourer  when  things  are  so  differently  ordered  in  England  and  in 
Scotland,  where,  moreover,  wages  are  so  much  higher  ? 

Tabulated  returns  published  in  the  (London)  Oardenertf  Chromele 
4md  AgrieuUwral  GazeHey  February  16,  1861,  show  tiiat  the  weekly 
wages  are,  on  an  average,  of  Great  Britain  about  \2s.  a  week,  and 
in  Ireland  only  6f.  There  are,  indeed,  some  southern  counties  in 
England  which  give  a  rate  of  8#.  or  9#.  a  week,  but  in  others^ 
especially  in  the  northern  ones,  they  amount  to  more  than  12«.,  and 
tbe  British  Poor  Law  oat-door  fimds  provide  noorisbmeDt  mmejisf 
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the  sick  poor.  We  do  not  blush  in  Ireland  to  leani  that  onlj  one 
among  thirty  paupers  has  been  allowed  Poor  Law  aid  within  the 
domestic  roo^  while  in  Scotland  nineteen  in  twentj,  and  in  England 
BIZ  in  seven,  have  had  support  in  their  own  houses  during  sickness 
or  only  contingencies  depriving  them  of  the  means  of  self-support. 
We  ought^  I  think,  to  feel  shame  at  this  contrast. 

The  increase  that  may  be  requisite  in  the  amount  of  regular  wages 
in  Scotland  can  only  be  legitimately  augmented  by  an  increasing 
demand  for  labour  arising  from  the  decrease  of  supply.  And  this 
is  even  now  partially  felt,  from  the  influence  which  the  tide  of  emigra- 
tion is  exercising.  And  that  tide  is  depriving  our  country  of  the 
most  promising  class  of  workmen. 

The  employers  of  labour  would  be  wise  in  looking  to  means  of 
bettering  the  condition  of  the  stock  which  remains.  We  have  the 
benefit  of  good  education  for  the  rising  generation,  under  circumstances 
much  more  favourable  for  developing  the  mental  capacity  than  in 
England,  because  their  children  are  usually  removed  from  school  at 
the  ages  of  eleven  or  ten,  whilst  in  Ireland  they  are  left  at  school 
until  a  more  advanced  age.  Again,  the  progress  of  information  and 
energy  among  the  larger  agriculturists  will  necessarily  cause  increased 
demand  for  steam  ploughs  and  other  mechanical  aids  to  farm- 
culture,  by  which  the  produce  of  the  soil  will  be  greatly  stimulated, 
and  this  will  call  forth  a  demand  for  more  labourers.  '^  Where 
machinery  saves  labour,"  was  the  remark  of  Mr.  Chadwick,  in  an 
important  paper  recently  read  by  that  distinguished  gentleman  before 
the  English  Agricultural  Society,  '^  the  progress  of  agriculture,"  he 
continued,  ^'wUl  require  more  of  such  machinery  and  therefore  of 
skilled  labourers."  He  stated  among  other  interesting  &cts,  that  the 
wages  of  skilled  labourers  on  an  estate  in  Scotland  are  16«.  a  week, 
where  in  the  middle  of  the  last  century  they  were  6if.  a  day,  rent 
being  about  10^.  per  acre,  the  iarmers  starving.  The  same  lann  now 
pays  £3  an  acre.  Some  farmers,  tempted  by  the  lower  rent  of  2Qs. 
per  acre,  and  labour  wages  9^.  a  week  in  a  more  southern  locally, 
contemplated  settling  there ;  but  they  soon  withdrew  from  the  9«.  a 
week  ill-educated  and  ill-conditioned  labourer  and  the  20«.  an  acre 
land.  Agriculturists  of  this  class  went  over  to  Ireland  during  the 
lower  sales  of  the  Incumbered  Estates  Act,  but  when  they  examined 
^e  condition  of  the  8cf •  a  day  labour  there,  they  declined  to  bid  anj 
price  for  the  land. 

This  is  a  very  unfavourable  representation  of  the  value  of  a 
labourer — probably  in  the  west  of  Ireland — some  time  ago,  and 
undoubtedly  many  of  the  working  classes  got  lazy  and  extremely  un- 
Wilful  and  not  worthy  of  increased  wages  ;  but  raise  their  condition 
by  all  avaiUble  means,  and  supply  adequate  motives  for  exertion, 
9uch  as  employing  them  by  remunerating  piece  work  instead  of  hour 
work,  and  the  di&rence  in  their  modes  of  labouring  will  be  soon 
perceptible. 

The  proportion  of  fourth  class  (one  room)  habitations  is,  I  hope, 
9iudl  and  diminishing  i  but  the  number  of  third  ciass  houses  (two 
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rooms)  is  great ;  and  therefore  the  social  and  physical  evils  arising 
from  overcrowded  habitations  press  upon  the  mind  of  the  philanthro- 
pist, as  thej  have  recently  on  the  Legislature.  With  the  numerous 
^exceptions  of  stone-built,  slated  cottages  embellished  with  gardens 
and  provided  by  benevolent  landlords,  the  great  majority  of  habita- 
tions are  of  mud-built  walls,  from  which  mortar  and  whitewash — ^if  at 
'  all  applied — often  &11  in  flakes  during  the  winter,  exposing  a  very 
unsightly  appearance.  As  to  brick  or  tile  ground-floors,  they  are 
very  rarely  to  be  met  with.  The  results  of  the  new  Act  on  this 
point  may  be  productive  of  much  social  benefit.  Legal  and  other 
difficulties  hitherto  have  embarrassed  landlords  in  their  eflbrts  to 
provide  comfortable  cottages  for  labourers.  Perhaps  it  would  be 
desirable  for  landlords  to  have  the  labourers  on  their  estates,  under 
their  own  protection,  and  to  receive  the  rents  of  their  cottages  or 
rooms  directly  from  them  ;  at  least,  in  the  common  cases  of  low  class 
tenant  farmers,  who  are  oflen  unfit  to  have  the  privilege  of  fixing 
the  amount  of  rent  for  the  labourer's  holding  and  capriciously  treating 
iiim.  It  can  be  arranged  between  landlord  and  tenants,  that  while 
the  former  supplies  adequate  lodgings  for  the  labourers'  families  to  be 
employed  on  his  estate,  that  the  latter  should  have  the  opportunity 
of  disposing  of  their  labour  to  the  best  employers  on  the  estate  ;  it 
is  only  desirable  that  they  may  be  independent  of  the  tenant  farmer  on. 
whose  land  they  may  be  located.  The  landlord  might  judiciously 
stipulate  for  the  right  of  repairing  damages  and  charging  the  occu- 
piers with  the  cost,  unless  the  repairs  be  effected  by  themselves 
-within  a  certain  time.  It  may  be  expected  that  double  and  single 
cottages  will  be  extensively  built  in  this  age  of  progress,  yet  not  on 
the  expensive  scale  suggested  by  the  Yorkshire  Agricultural  Society, 
isvho  have  proposed  prizes  for  ti^e  plans  of  small  cottages,  from  £120 
to  £220. 

It  is  a  just  remark,  that  the  Irish  poor,  if  admitted  into  neat  and 
'embellished  cottages,  soon  allow  them  to  become  dilapidated  and 
unrepaired.     This  result  has  totally  discouraged  many  improvers. 
But  let  these  considerations  have  due  weight : — ^You  cannot  force 
eivilization  on  a  starving  people — physical  wants   should  be  first 
^attended  to ;    from  inattention  to  this  first  law  of  nature,  many 
'  mistakes  have  been  made  by  benevolent  landowners.    It  is  vain  to 
-expect  that  the  poor  will  care  for  neatness  of  appearance  and  embellish- 
ments until  they  enjoy  bodily  comforts.  Necessities  must  be  supplied 
before- comforts  can  be  appreciated.     The  support  of  life  is  the  first 
-  object,  then  the  desire  of  comforts  and  the  mental  taste  to  discern 
them  follows.     There  is  no  use  in  giving  an  ornamented  window,  for 

•  example,  to  a  person  in  whom  no  taste  has  been  developed :  so  of 

•  the  flower  garden — a  latent  taste  for  flowers  can  best  be  developed 
gradually  from  experience  of  the  use  and  comforts  arising  from 
successful  eulture  of  the  cabbage  or  any  such  ordinary  edible 

•  vegetable.    All  this  must  be  of  gradual  growth. 

Indian  meal  is  now  the  staple  food  of  the  rural  poor, — it  is  the 
.4no8t  nutritious  available  to  those  who  cannot  afford  wheaten  or 
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even  barley  bread, — and  it  admite  of  few  variations  in  the  manner  oF 
preparing  it  Yet  the  different  modes  of  using  it  in  porridge,  cakes^ 
or  soup,  should  be  encouraged.  Cheap  soaps  are  easily  made,  and  it 
IB  desirable  that  our  peasant  women  should  be  taught  and  induced  to 
concoct  them.  Necessity,  in  truth,  compels  the  labourer's  wife,  in. 
most  instances,  to  practise  every  sort  of  domestic  economy  wiUiin 
her  power.  Where  the  wages  of  men  are  very  high,  as  in  Lincoln- 
shire, women  rarely  labour  in  the  fields  at  harvest  work ;  they  there- 
fore are  remarkable  for  the  cleanly  and  orderly  state  of  their 
cottages,  the  brightness  of  the  windows,  and  the  cleanliness  of  tlie 
household  furniture,  and  the  skill  with  which  they  bake  and  stew 
.  cheap  and  substantial  articles  of  food,  and  the  industry  with  which 
they  make  and  repair  clothing :  but  until,  if  ever  such  period  shall- 
arrive,  the  Irish  labouring  wife  shall  attain  to  the  same  means  and 
opportunities  of  exercising  the  now  undeveloped  talents  for  suoh 
employments  as  an  advanced  condition  of  domestic  economy  suggests, . 
it  is  useless  to  address  her  upon  the  subject 

Before  we  say,  '^  Be  ye  warmed  and  filled,"  we  must  first  supply 
'^  those  things  which  are  needful  to  the  body.'' 

The  proverbial  improvidence  of  the  Irish  character  is  ceasing  to  • 
distinguish  the  peasantry  of  Ireland.  In  the  south-eastern  portion 
of  Ireland,  with  which  I  have  been  connected  during  the  last  forty 
years,  the  population  (which  is  not  of  Celtic  origin)  has  always  been 
distinguished  by  habits  of  thriftiness  and  order,  relatively  with  the 
western  and  south-western  portions  of  the  kingdom. 

Since  the  advantages  of  emigration  to  America  have  been  demoD«> 
btrated,  young  men  of  the  labouring  classes,  domesticated  with 
farmers,  have  acquired  habits  of  saving  their  quarterly  earnings  for 
the  purpose  of  leaving  this  country  and  obtaining  employment  ia 
the  United  States.  In  some  instances  they  have  made  visits  to  thd 
parent  country,  for  the  purpose  of  marrying  and  taking  a  tribe  to- 
the  country  x^  their  adoption.  This  early  habit  prevaUing  among 
many  young  men,  of  saving  the  means  of  procuring  a  atoc^  of  dothea 
and  the  funds  for  paying  the  expenses  of  the  voyage,  have  wonder- 
fully influenced  them  and  others  with  similar  objects  to  avoid  im* 
provident  marriages.  The  number  of  persons,  of  both  sexes,  who 
inconsiderately  rush  into  matrimony  is  now  very  small  within  tho 
circle  of  my  experience.  Thus  many  of  the  most  self-denying,  indos* 
trious^  and  intelligent  of  the  rising  population  of  labourers  aie 
depriving  this  country  of  the  most  hopeful  class  of  workmen.  Pru- 
dential habits  are  decidedly  superseding  those  of  recklessness  and 
disorder.  Intemperance,  in  its  ordinary  sense,  is  so  incompatible 
with  the  saving  habits  to  which  I  have  referred,  that  it  is  of  rare  occur- 
lence,  not  only  among  the  intended  emigrants,  but  among  the  work- 
ing dasses  generally.  The  poverty  of  the  great  nuyority  of  laboorsrs 
prevents  them,  not  only  fi'om  habitual  dram-drinking,  but  even  torn 
casual  indulgence,  with  occasional  exceptions^  in  the  use  of  any  intoxi- 
eating  liquors.  And  the  ecclesiasticai  power  of  the  Church  of  Borne 
has  been  lately  put  forth  in  the  moat  {Mwaeworthy  maimer  by  i 
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•^f  her  bishops,  in  pastoral  letters,  against  the  opening  of  public- 
honses  dnring  any  honrs  of  the  Sabbath-day  or  holjdajs,  and  effec- 
tive exhortations  of  temperance.  The  good  results  of  these  are 
manifest.  The  sad  spectacle  of  the  degraded  drunkard  and  his 
miserable  family  is  only  exhibited  in  a  few  instances,  to  point  a 
moral  and  deter  the  beholders  from  indulging  in  a  course  whidi 
conducts  to  such  moral,  social,  and  physical  wretchedness. 

On  the  subject  of  recreation,  little  need  be  said.  Hard-working 
men  have  short  space  of  time  for  mere  amusement.  They  require 
rest ;  older  ones,  perfect  rest.  A  stroll  to  a  neighbour's  house,  or 
4fcttention  to  some  previously  omitted  domestic  matter,  generally  occu- 
pies any  leisure  hours  they  may  have.  Yet  for  young  men  and  boys 
such  recreations  as  are  afforded  by  athletic  sports — running,  jump- 
ing, leaping,  throwing  heavy  weights,  quoits,  cricket  playing — above 
all  should  be  encouraged,  and  any  such  exercises  not  too  exciting 
or  provocative  of  serious  antagonism.  These  manly  sports,  besides 
developing  the  physical  powers  of  the  body,  tend  to  stimulate  mental 
activity, — mind  and  body  reciprocally  acting  on  each  other. 

For  the  female  sex,  a  taste  for  the  culture  of  culinary  vegetables, 
in  common  with  the  male  sex,  and  especially  a  taste  for  flowers  in 
gardens  and  windows,  should  be  especially  encoun^ed ;  and  choral 
music  in  both  sexes.  The  village  band,  though  sometimes  associated 
with  dangerous  influence,  is,  on  the  whole,  worthy  of  encouragement^ 
to  relax  the  mind  from  the  severities  of  dull  and  systematic  labour, 
and  to  induce  an  appreciation  for  the  higher  harmonies  of  human 
life. 


A  Few  Particulars  relative  to  our  Town^Poor^  especially  the 
Irish  Town-Poor.  ^  By  Henkt  M^Cormac,  M.D. 

The  state  of  our  town-poor  results  from  the  condition  in  which  they 
are  placed,  their  previous  training,  opportunities,  and  temptations. 
The  great  power  of  self-guidance,  so  slowly  perfected  in  us  all, 
they  only  possess  imperfectly.  The  culture  they  receive,  the  active 
sympathy  manifested  for  them  by  classes  above  their  own,  does  not 
sufliciently  supplement  their  deficiencies. 

The  habitations  of  the  town-poor  are  very  wretched.  Many  of 
those  in  Belfast  and  Dublin  are  old,  damp,  unclean — in  short,  utterly 
unfitted  for  decent  human  occupation.  The  poverty  of  the  town-poor 
leaving  no  choice  of  residence  too  often  brings  them  into  unavoidable 
contact  with  the  most  reckless  and  degraded  of  our  species.  £ven 
where  new  habitations  or  streets  of  habitations  are  erected,  the  cupi- 
dity of  speculators  leaves  the  room  spaces  too  narrow  and  the  provi- 
sions for  ventilation  and  cleanliness  of  the  most  insufficient  description. 
I  have  long  thought  that  the  erection  of  dwellings  for  the  poor  should 
be  placed  under  some  sort  of  municipal  or  other  control.  Whether 
houses  for  the  poor  be  thus  seen  to  or  not,  it  is  desirable  to  prevent 
persons  with  accommodations  insufficient  even  for  themselves  from 
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taking  in  lodgers.  The  minimum  of  house  accommodation  for  married 
persons  with  families  should  consist  of  a  living  room  with  three 
sleeping  chambers,  one  for  the  parents,  the  other  two  for  the  young 
men  and  women  of  the  family,  severally.  It  is  greatly  prejudicial  to 
moral  interests  and  to  health,  when  the  sexes,  without  any  means  of 
separation  or  desirable  appliance,  spend  their  lives,  day  and  nighty 
together.  For  the  most  part  there  is  no  attempt  at,  because  there  is 
no  facility  for,  isolation,  no  possible  privacy.  How  can  religious  or 
other  desirable  influences  adequately  avail  when  the  circumstances 
of  the  people  are  such  as  to  militate  against  their  introduction  ? 
Most  certain  is  it,  that  the  condition  of  tibe  homes  of  the  working 
classes  is  often  very  adverse  to  all  true  elevation,  to  health  of  body 
and  soul.  What  disease  would  be  prevented,  what  crime,  what 
wearing  discomfort,  what  degradation,  were  the  dwellings  of  the 
working  classes  only  adequate  to  the  real  requirements  of  the 
occupants  I 

I  shall  not  here  enlarge  on  the  want  of  sufficient  water,  gas,  and  light 
supplies,  the  paucity  of  space,  the  insecurity  against  fire,  the  various 
inflictions  that  outrage  the  sense  of  purity  and  order,  which,  however 
perverted  and  de&ced,  subsists  in  us  all;  the  imperfect  arrangements 
for  heating,  for  cooking,  for  washing,  for  personal  and  household  clean- 
liness ;  but  shall  proceed  at  once  to  consider  a  want  that  leads  to  yet 
greater  physical  suflering  and  loss  than  any  other  single  or,  perchance^ 
collective  material  influence  whatever.  I  speak  of  the  absence  of 
ventilation,  of  night  ventilation  in  particular,  the  so  frequent  source 
of  disease  and  death;  for  I  look  upon  the  exclusion  of  a  pure  atmo^ 
sphere  by  night  as  the  efficient  and  acting  source  of  consumption 
and  scroAila.  Without  a  continuous  supply  of  pure  oxygen,  in  the 
proportion  presented  by  the  atmosphere,  the  eflete  waste  of  the  body 
cannot  be  properly  burnt  off*.  And  if  the  effete  waste  be  not  all 
burnt  off*,  the  inevitable  sequence,  as  I  conceive,  is  the  deposit  of  the 
residue  in  the  guise  of  tubercle,  either  internally  in  the  different  forms* 
of  consumption,  or  externally  in  the  various  aspects  of  scrofula. 
Every  one  knows  how  the  poor  are  decimated  by  these  maladies. 
That  they  are  so  arises  from  the  insufficient  supply  of  oxygen,, 
at  once  during  working  hours,  the  hours  of  relaxation,  and  very 
especially  those  devoted  to  repose.  The  difficulty  of  ventilation  is. 
enhanced  by  the  bad  construction  of  windows,  those  in  the  houses  of 
the  town-poor  in  especial.  They  are  made  to  lift,  but,  in  order  ta. 
avoid  the  pitiful  outlay  of  a  few  shillings  for  cords,  weights,  puUeys, . 
they  are  not  made  as  they  ought  all  to  be  made  to  pull  down.  The 
little  wooden  wedge,  inserted  on  each  side,  to  prevent  the  upper 
window-sash  from  descending,  viewing  it  as  an  impediment  to  venti- 
lation, has  proved  the  most  deadly  instrument  of  destruction  in  the 
world.  Every  window  ought  to  be  made  to  pull  down.  Instructions 
should  be  issued  from  masters  to  their  workmen,  from  parents  to  their 
children,  from  house  owners  to  their  tenants,  from  doctors  to  their 
patients,  from  divines  to  their  flocks,  to  pull  down  the  windows  of ' 
living  and  sleeping  chambers  at  ail  convenient  hours  during  the  day,.. 
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and  invariably,  winter  and  summer,  during  the  night.  There  is  no 
other  way  than  this,  by  a  door,  as  it  were,  direct  into  the  ocean  of  the 
atmosphere  which  subsists  about  us,  to  secure  an  ever-fresh  supply 
of  untainted  oxygen,  and,  as  I  maintain,  a  more  or  less  perfect  im- 
munity from  the  ravages  of  scrofulous  and  consumptive  miedadies. 

The  wretched  construction  of  the  houses  of  the  poor,  the  utter 
want  of  conveniences,  the  absence  of  the  desirable  facilities  for 
insuring  the  requisite  interior  and  exterior  cleanliness,  all  militate 
extremely  against  the  physical  and,  less  directly,  the  moral  welfare 
of  the  poor.  Many  of  the  houses  are  on  a  level  with,  and  some  below 
the  level  of  the  street.  The  wretched  mode  of  constructing  the 
public  ways,  creating  a  mixture  of  mud  and  slush  at  one  time,  of 
dust  and  impurity  at  another,  both  taint  and  chill  the  atmosphere.  In 
summer  this  dust,  commingled  with  the  dried-up  droppings  of  animals, 
finds  admission  through  every  crevice.  In  winter  dank  and  ill-smell- 
ing exhalations  are  swept  into  every  abode.  It  is  needless  to  say,  that 
dwellings  of  this  sort  are  unprovided  with  any  facilities  for  the  daily 
bath,  even  in  the  simple  form  of  the  tub  or  basin-bath,  and  none  or 
next  to  none  for  washing  and  drying  the  inner  garments  of  the 
inmates.  Municipalities  should  everywhere  encourage  the  erection, 
or  even  undertake  it  themselves,  of  public  wash-houses,  where,  bj 
means  of  washing  and  wringing  machines,  and  warm  closets,  the 
labouring  poor  might  have  their  garments  rendered  sweet  and  pure 
at  an  almost  nominal  charge.  For  I  do  not  approve  of  mothers 
leaving  their  houses,  to  the  prejudice  of  their  little  ones,  taxing  their 
too  often  enfeebled  physical  powers  to  wash  in  public  washing- 
houses,  when  it  can  be  so  much  more  cheaply  and  effectively  done  for 
them  than  by  them.  As  it  is,  the  accumulated  foulnesses  in  and 
around  the  houses  of  the  poor  are  not  only  hurtful  in  themselves, 
but  too  rapidly  exhaust  the  invaluable  agency  of  ozone,  or  allotropio 
oxygen,  supplied  by  a  bounteous  nature  for  the  purification  of  the 
abodes  of  man. 

It  is  hardly  necessary  to  observe  that  the  sewerage  is  everywhere 
deficient  about  the  houses  of  the  poor.  Feculent  matters,  sweepings, 
animal  waste,  offensive  to  the  moral  and  physical  sense,  lumber  in 
the  gutters,  or,  finding  their  way  into  the  sewers,  taint  the  atmosphere 
at  every  turn.  Rivers  running  through  towns,  in  place  of  being 
allowed  to  flow  with  the  limpid  purity  bestowed  by  a  beneficent 
Providence,  are  converted  into  mere  conduits  of  feculence,  which, 
when  their  outlets  happen  to  adjoin,  are  cast  upon  the  sea-beaches, 
and  there,  mingling  with  the  weed  and  waste,  taint  the  atmosphere 
and  more  or  less  affect  the  salubrity  of  the  vicinity.  The  health  of 
all  classes,  did  we  but  see  it,  is  bound  up  in  one  indissoluble  alliance* 
Whatever  injures  the  moral,  physical,  social  welfare  of  the  poor,  is. 
injurious,  let  us  be  well  assured,  to  the  rich  also.  And  whatever- 
benefits  the  poor  man  benefits  also  his  wealthy  brother.  Fortunately, 
means  and  appliances  derived  or  derivable  from  chemical  science 
and  mechanical  art  are  at  hand,  enough,  and  more  than  enough^ 
to  remedy  some  of  the  evils  here  adverted  to.      Streets  may  be  con-r 
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8tructed  of  concrete,  or  stone,  or  metal  tramways.  Gas  and  water 
may  be  conveyed  above  ground,  as  the  telegraph  wires  are,  and  the 
rainfall  may  be  led  away  in  the  surface-gutters,  without  the  necessity 
of  breaking  up  the  pavement  for  any  purpose  whatever.  Sewers, 
those  pestilent  and  abominable  contrivances  for  tainting  air  and  water 
alike,  should  be  abolished.  Well-paid  scavengers,  exercising  the 
fbnctions  of  the  Indian  sweepers,  might  go  from  house  to  house,  at 
stated  intervals,  and  remove  all  and  every  accumulation.  The  waste 
of  every  house  should  be  preserved  in  porcelain  vessels,  in  chambers 
set  apart ;  that  is  to  say,  in  covered  metal  vessels,  enamelled  with 
porcelain.  In  similar  covered  vessels  should  this  waste  be  received 
and  conveyed  away.  By  employing  the  permanganate  of  soda,  or 
potash,  or  lime,  which  enjoys  the  precious  property  of  yielding 
allotropic  oxygen  or  ozone,  all  foul  taint  and  offensive  emanation  is 
instantly  or  almost  instantly  removed.  This  permanganate  of  soda, 
itself,  is  quite  cheap  ;  has  no  foul  or  trying  odour,  unlike  some  other 
deodorising  substances  ;  is  perfectly  innocent ;  and  has  further  the 
infinitely  important  property  of  giving  out  the  most  powerful  and 
efficient  disinfectant — ozone,  namely — in  the  known  world.  By  means 
of  this  invaluable  principle,  the  abodes  of  both  rich  and  poor  might 
l^e  freed  from  physical  taint,  and  the  soil,  its  natural  and  proper 
outlet,  enriched  proportionately.  The  accession  to  human  health  and 
comfort,  with  the  furtherance  of  public  well-being,  thus  potentially 
realizable,  is  hardly  to  be  told  in  words. 

Very  many  of  our  poor  have  no  other  clothing  than  what  they 
habitually  wear.  They  have  no  change  of  outer  garments,  and 
commonly  a  scanty  supply  of  inner  clothing.  Nothing  is  more  fre- 
quent than  to  see  poor  men  and  women,  returning  to  their  homes, 
dripping  with  rain, -and  with  no  prospect  of  replacing  their  wet 
attire.  They  go  out  and  in,  during  all  weathers,  with  coverings  ill 
suited  to  the  ordinary  exigencies  of  physical  life.  Very  seldom  has 
the  poor  man  a  great  coat,  or  the  poor  woman  a  cloth  pelisse.  An 
umbrella  they  rarely  carry.  This  deficiency  is  even  observable  with 
artisans,  whose  receipts  are  comparatively  large ;  they  even  are  wont 
to  say,  when  pressed  to  procure  little  comforts,  "  We  would  rather 
not,  for  it  may  not  always  be  in  our  power  to  obtain  them."  The 
fVuits  of  this  improvidence,  too  often  the  result  of  necessity,  are  seen 
in  the  great  frequency  of  rheumatism,  bronchitis,  pleurisy,  and 
feverish  attacks,  accruing  more  or  less  directly  from  inadequate 
bodily  protection.  In  the  youthful  poor  the  consequences  are  espe- 
cially disastrous,  the  majority  of  children  dying  in  early  life  perishing 
from  bronchitis,  either  as  directly  superinduced,  or  as  occurring  in 
the  course  of  other  diseases,  owing  to  inadequate  coverings.  The 
deficiency  in  night  coverings  in  especial  is  very  great  and  very 
injurious.  How  is  night  ventilation  possible,  when  there  are  not 
means  to  insure  adequate  bodily  warmth  ?  As  many  poor  women 
go  about  without  a  flannel  under-garment,  so  it  too  oflen  happens  that 
tiiere  are  beds  without  blankets,  or  with  such  poor,  meagre,  shrunk, 
and  threadbare  things,  as  do  not  deserve  the  name.    And  even  of 
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-these,  the  supply  will  too  often  be  found  reduced  to  a  single  one. 
However  limited  the  rewards  of  labour,  it  is  most  uitdoubted  that  the 
imperfect  culture  of  the  faculties  of  self-providence  and  self-restraint 
lies  at  the  root  of  very  many  of  the  physical  distresses  of  the  poor. 
'They  know  little  of  the  value  of  sums  of  money  collectively.  They 
pay  high  for  what  they  procure,  and,  when  it  is  procured,  the  slightest 
•exigency,  too  often  a  craving  for  strong  drink,  leads  them  to  part 
with  it.  To  say  nothing  of  the  injudicious  expenditure  of  money, 
'the  sums  squandered  by  the  poor  in  pawnshops,  large  and  small, 
and  public-houses,  would  not  only  go  far,  if  so  laid  out,  to  place  them 
above  immediate  destitution,  but  would  furnish  large  prospective 
resources  in  the  way  of  deferred  annuities  and  life  insurance.* 

I  cannot  but  think  that  public  cooking-houses,  like  public  wash- 
houses,  would  prove  a  great  advantage  to  the  poor.  Such  establish- 
ments subsist  in  various  parts  of  France,  and  have  proved  of  much 
benefit  to  the  people.  The  French  public  cooking-houses  sell  to  all 
eomers  wholesome  viands  well  cooked  at  cost  price ;  that  is  to  say,  at 
the  cost  of  the  materials,  plus  the  cost  of  cooking.  This,  however, 
is  reduced  to  a  small  tally,  by  the  services  of  acting  committees,  who 
purchase  by  tender,  keep  the  accounts,  and  see  to  the  sales  and 
-cooking.  In  Zschokke's  admirable  tale  of  the  "  Goldmaker's  Village," 
there  is  an  account  of  a  cooking-house  of  the  kind  which  I  here 
recommend.  It  is  obvious  enough  that  the  purchase  of  provisions 
•and  fuel  on  a  large  scale,  and  cookery  dealing  with  masses  of 
material  over  one  large  fire,  instead  of  a  multitude  of  small  ones, 
would  yield  a  cheap  and  superior  food-supply.  In  Berlin,  some 
years  since,  the  Government  set  up  cooking-houses  where  an 
-excellent  soup  or  stew,  made  of  meat,  vegetables,  and  spice,  was 
sold  at  three-halfpence  the  quart.  In  Paris,  a  speculator  became 
rich  through  his  enterprise,  selling,  I  have  heard,  an  excellent 
•dinner,  comprising  a  stew  of  meat  and  vegetables,  a  hunch  of  bread, 
and  tumbler  of  wine,  for  threepence.  Three  hogsheads  of  wine,  it 
•seems,  are  emptied  daily.  The  gains  are  not,  perhaps,  more  than  a 
farthing  per  head,  but  they  have  sufficed  to  enrich  the  speculator ; 
nor  must  it  be  supposed  that  he  furnished  inferior  fare.  Sound  meat, 
purchased  by  the  carcase,  wine  in  the  wood,  with  bread  of  which  the 
composition  is  regulated  by  the  Government,  and  fresh  vegetables, 
are  the  materials  in  which  he  defds.  Exclusive  of  public  cooking- 
houses,  however,  it  is  expedient  that  every  woman,  every  poor  man'd 
wife,  should  understand  the  efficient,  economical  preparation  of  meat^ 
fish,  and  vegetable  stews,  so  as  with  bread  and  pulse,  and  the  various 
grains,  to  secure  the  two  pounds'  solid  daily  sustenance  essential  to 
» efficient  life  and  action,  without  the  risk  of  entailing  disease  or  weak- 
ness for  the  want  of  adequate  nourishment.  The  poor  do  not  know 
how  to  prepare  rice,  or  coffee,  or  chocolate,  or  rather  the  cocoa-bean, 
with  other  cheap  and  efficient  articles  of  daily  subsistence.     The 


*  The  Govemmeiit  Post  Office  Savings*  Banks,  if  duly  aviJled  of,  are  likely  to 
ivrove  productive  of  enormous  advanta^. 
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bread  supplied  to  all  classes  is  sadly  unfitted  for  desirable  uses. 
It  contains  too  much  water.  It  rejects  the  bran.  Bread  should  be 
better  baked.  It  ought  to  contain  less  water  and  less  salt.  It 
should  be  made  of  sound  grain.  The  bran  ought  not  to  be  rejected. 
Very  many  poor  working  people  of  both  sexes  now  dine,  not  on 
meat  and  vegetables,  and  pulse  and  grains,  washed  down  by  pure 
water,  and  perhaps  a  little  good  wine  or  ale,  but  on  a  pasty,  ill  baked, 
watery  white  bread  and  tea.  The  results  of  such  a  regimen,  wanting 
in  azote,  deficient  in  the  earthy  salts,  in  iron,  and,  above  all,  in  variety, 
are  soon  visible  in  derangement  of  general  and  special  function,  in 
the  impairment  of  bodily  strength  and  stamina,  and  in  the  pallid 
anemic  aspect  of  the  persons  condemned  to  such  a  regimen.  How  is 
it  possible  for  persons  addicted  to  white  bread  and  a  splash  of  tea  thrice 
daily  to  maintain  health  and  stamina  ?  It  is  opposed  to  the  require* 
ments  of  the  organism;  it  is  opposed  to  common  sense.  The  poor 
suffer  sadly  from  deficient  milk  supplies,  even  in  the  Irish  towns,  and 
in  a  country  above  most  others  fitted  to  furnish  unlimited  milk  food. 
The  town  cows  are  fed  on  chafi*,  grains,  wash  of  any  and  all  kinds 
calculated  to  secure  abundant  milk  from  poor,  ill-cared  for,  and 
often  diseased  cows.  Even  when  the  milk  is  yielded  by  country- 
fed  cows,  the  pump  or  the  way-side  fountain  too  often,  I  do  not  say 
always,  supplements  the  infant's  scanty  provender  and  the  nursing 
mother's  watery  cup  ^  tea.  Is  it  too  much  to  ask  that  the  materials 
of  the  working  man's  fare  shall  prove  varied,  wholesome,  substantial, 
free  from  adulteration  and  of  agreeable  savour,  adequate,  in  short,  to 
enable  him  to  perform  his  work  in  life  without  the  risk  of  breaking 
down  from  debility  or  disease  ? 

The  great  and  standing  evil,  I  conceive,  in  the  condition  of  our 
town-poor  is,  that  many  of  them,  if  they  ever  had  it,  have  lost  all 
desire  for  bettering  their  condition.  The  most  potent,  or  among  the 
most  potent  of  the  agencies  which  raise  a  man  above  himself  and 
above  his  fellows,  is  the  desire  for  self-improvement,  self-amendment. 
If  a  man  'lose  confidence  in  himself,  who  or  what  is  to  inspire  hini 
with  it  ?  The  isolation  in  which  masses  of  men  now  live,  the  isola- 
tion from  what  is  excellent  and  what  is  good,  is  hurtful  to  their 
every  interest.  For  the  poor  are  indeed  isolated  from  the  rich,  the 
ignorant  from  the  enlightened,  the  unrefined  from  the  refined;  those 
who  are  excluded  from  goodness  and  excellence  from  those  who  are 
conspicuous  for  both.  Adequate  means  are  not  taken  to  raise  the 
poor  from  the  slough.  First  and  foremost,  the  poor  man's  dwelling, 
with  all  its  surrouudiDgs,  should  be  amended.  His  household  state,, 
his  pecsonal  belongings,  must  be  seen  to.  Above  all,  he  ought  to  be 
brought  into  intelligent,  loving  contact  with  whatever  is  admirable 
in  nature  or  art.  There  are  various  measures  now  before  the  public, 
the  furtherance  of  which  could  not  but  prove  beneficial.  There 
should  be  free  lending  libraries  in  every  locality  of,  say,  a  thousand 
inhabitants.  I  do  not  think  that  there  is  a  free  lending  library  in 
all  Ireland,  while  there  are  few  in  either  England  or  Scotland.  Is  the 
difilusion  of  knowledge  of  less  moment  than  gas  or  water  supply  ?   Is 
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there  any  police  equal  to  that  created  by  goodness  and  intelligence  ? 
Are  not  rates  as  justifiable  for  the  furtherance  of  these  as  for  the 
direct  repression  of  rice  and  wickedness  ?  Every  town  should  be 
provided  with  its  public  baths,  warm  for  winter,  cold  for  summer. 
Warm-air  baths,  so  beneficial  in  colds,  chills,  and  rheumatism,  could 
be  cheaply  erected  everywhere,  as  under  the  able  furtherance  of  Dr. . 
Sarter,  who  has  already  done  so  much  to  promote  them.  Each  city 
should  have  its  town-park.  In  Belfast,  the  whole  space  from  the  city  to 
Holywood,  now  a  noisome  salt-water  marsh,  ofiensive  to  every  sense, 
a  standing  disgrace  to  the  inhabitants,  should  be  reclaimed,  planted 
Tvith  trees  and  fiowers,  and  converted  into  a  public  park  for  the 
Bolace  and  recreation  of  the  inhabitants  for  ever.  The  slopes  of  the 
Black  Mountain  and  of  Devis,  easily  and  quickly  accessible  from  the 
centre  of  Belfast  by  the  New  Crumlin  Road,  might  also,  at  little 
expense,  be  converted  into  a  town  park,  little,  if  at  all,  inferior  to  the 
Phoenix  in  Dublin  and  Arthur's  Seat  in  Edinburgh.  Museums  em- 
bodying the  wonderful  in  nature  should  be  constantly  open  to  the 
working  man,  his  wife,  and  child,  in  every  town.  Galleries,  replete 
with  artistic  copies  of  sculptured  and  pictorial  excellence,  and 
schools  of  art,  of  science,  and  of  industry,  ought  everywhere  to 
abound.  Music  is  so  great  a  solace,  that  the  best  means  should 
be  taken  at  once  for  Uie  direct  cultivation  of  this  art,  and  for 
making  the  people  acquainted  with  the  works  of  the  best  com- 
posers. Why  not  maintain,  at  public  expense,  in  every  town,  a 
town-band,  as  well  as  town-constables  and  a  town-watch.  Sunday 
and  week-day,  every  possible  facility  should  subsist  for  imparting 
health,  recreation,  and  instruction  to  the  people.  The  public 
galleries,  the  town-parks,  everywhere  open,  every  day  of  the  seven, 
on  the  Continent  to  the  people,  and  so  gratefully  and  becomingly 
made  use  of  there,  afibrd  a  standing  example  to  us  to  go  and  do 
likewise.  For  everything  that  raises  man  above  himself,  that  points 
to  the  beautiful  and  the  good,  that  leads  the  heart  and  understanding 
to  the  divine  source  of  all  excellence,  is  an  instrument  for  bettering 
the  condition  of  our  kind. 


Paionhrohing :  its  Pernicious  Influence  on  the  Social  and  Moral 
Condition  of  the  Poorer  Classes^  with  Special  Reference  to 
Scotland.    By  David  Macbae. 

Theke  is  probably  no  agency  at  work  in  our  country  so  gigantic 
and  so  deadly  in  its  influence,  which  is  at  the  same  time  so  imper- 
fectly known,  as  pawnbroking.  Usury  in  England  was  practised 
by  the  Jews  alone,  till  some  Lombards,  settling  in  London,  opened 
a  few  pawn  offices  in  the  street  which  goes  by  their  name,  and  is  still 
crowded  with  banks.  The  places  where  they  piled  up  their  hete- 
rogeneous pledges  were  called  Lombard  or  "  Lumber "  rooms — a 
term  thence  applied  to  the  odd  rooms  in  our  houses  where  the  unused 
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farniture  and  variouB  odds  and  ends  are  stowed  away.  From  this 
small  beginning  pawnbroking  has  grown  into  a  huge  system,  and 
forced  its  roots  into  every  populous  comer  of  the  land.  In  1860,  so 
far  as  is  known,  there  were  1,649  pawnbroking  establishments  im 
England  and  Wales,  304  of  which  took  in  1,040,856  pledges  in 
January  of  that  year.*  Six  millions  of  pledges  are  annually  taken 
in  by  the  Liverpool  pawnbrokers  alone  ;  and  the  pledges  annuallj- 
received  by  the  London  pawnbrokers  reach  the  enormous  number 
of  26,000,000  !  t  Kleson,  in  his  "  MonU  de  Ptete,"*  reckons  that  more 
than  89,000,000  of  pawn  tickets  are  consumed  by  the  trade  in  Eng- 
land and  Wales. 

In  Scotland  the  rapidity  with  which  this  system  has  grown,  and 
the  proportions  to  which  it  has  attained,  are  appalling.  The  first  office 
was  opened  in  1806.  In  1833  the  one  had  become  fi%-two,  and  within 
the  five  years  following  they  increased  at  the  enormous  rate  of  70 
per  cent.,  while  during  the  same  five  years  they  had  only  increased 
6  per  cent,  in  London,  and  10  per  cent,  in  other  parts  of  England 
and  Wales.  In  1810  there  was  but  one  pawn  office  in  all  the  west  of 
Scotland.  Now,  in  1861,  there  are  eighty  regularly  licensed  in  the 
city  of  Glasgow  alone,  and  I  have  here  the  duplicate  of  a  ticket 
issued  by  one  of  the  eighty  on  the  31st  of  May,  of  this  year,  bearing 
the  number  6,603,  and  therefore  indicating  for  this  one  ofiEice  the 
enormous  number  of  more  than  67,000  transactions  in  the  year  I 

I  have  the  duplicate  of  another  ticket  issued  by  a  pawnbroker 
in  Pollockshaws,  a  small  town  in  the  vicinity  of  Glasgow.  The 
history  of  the  ticket  is  this : — The  wife  of  a  most  respectable 
man,  a  book-keeper  in  Glasgow,  but  staying  at  Pollockshaws,  fell 
into  dissipated  habits,  and  supplied  hersetf  with  the  means  of  buying 
whisky  by  putting  articles  of  furniture  and  clothing  in  pawn. 
Within  little  more  than  a  year  she  pawned  about  two  hundred 
articles,  including  the  clothes  of  her  five  children,  and  thus  reduced 
the  family  from  comparative  affluence  to  absolute  beggary.  One 
Saturday  afternoon  her  husband  took  his  eldest  boy  with  him  from 
Glasgow  to  spend  the  Sunday  at  home.  On  reaching  his  house  he 
found  the  door  locked  against  him.  He  forced  his  way  in  only  to 
find  his  house  stripped,  his  hearth  black,  and  his  wife  lying  in  a  beastly 
state  of  intoxication  on  the  fioor.  I  was  at  the  Fiscal's  house  that 
evening  and  saw  the  poor  man  come  there,  broken-hearted  like, 
leading  his  boy  in  one  hand  and  carrying  in  the  other  a4)undle  of 
pawn  tickets  he  had  found  on  a  shelf.  These,  and  others  afterwards 
found  in  the  house,  numbered  126,  twelve  of  them  bearing  the  date 
of  one  day  of  awful  dissipation  t 

One  of  these  tickets,  a  duplicate  of  which  I  have  here,  was  issued 
at  Pollockshaws,  on  the  28th  of  January,  of  this  year,  and  bears  the 
number  3,934,  indicating  for  the  office  that  issued  it  about  48,000 


*  RetuniB  of  ExecutiTe  Committee  of  the  Trade  Association  for  promoting 
Pawnbroking  Beform. 
t  "  Monti  de  PteUy**  by  Chaa.  Kleson,  London. 
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tranBactions  a  year ;  and  though  we  allow  to  the  other  pawn  office 
in  the  same  town  little  more  than  half  this  business,  we  shall  have 
80,000  pledges  lodged  with  these  two  pawnbrokers  every  year  from 
amongst  less  than  8000  people  ! 

In  Greenock,  fourteen  pawnbroking  establishments  have  sprung 
up,  which  received  in  one  month  (January,  1860)  46,139  pledges  ! 
llie  other  towns  in  the  west  of  Scotland  (Paisley,  Ayr,  &c.)  do 
business  proportionately.  In  Glasgow  there  are  large  machine 
presses  employed  in  throwing  off  pawn  tickets,  which  they  are  capable 
of  working  at  the  rate  of  5000  an  hour,  and  at  least  one  printer  is 
believed,  on  good  grounds,  to  be  actually  supplying  these  tickets  to 
the  trade  to  the  extent  of  from  ten  to  fifteen  xnillions  a  year.  The 
printer  declines  to  give  any  definite  information.  Beticence  of  this 
flort  is  a  difficulty  that  meets  the  inquirer  at  every  step.  Those 
who  resort  to  the  pawnshop  think  it  as  well  for  their  respectability 
to  profess  entire  ignorance — and  it  certainly  is.  The  printers  decline 
to  state  how  many  tickets  they  produce  :  the  pawnbrokerer  decline  to 
state  how  many  they  consume— indeed,  screen  their  traffic  on  every 
side  from  the-public  eye,  with  nervous  and  most-suspicious  jealousy. 

It  would  be  well  that  full  annual  returns  from  the  whole  trade 
were  called  for.  To  know  the  number  of  pawnbroking  establish- 
ments, the  full  extent  of  their  business,  the  places  where  and  the 
classes  from  which  they  draw  their  principal  nourishment,  the  pro- 
portion of  IfoT^eited  pledges  to  those  redeemed,  high  and  low  pledges 
separately,  the  nature  of  the  pledges  and  their  marketable  value  as 
compared  with  the  sums  lent  on  them,  and  the  price  got  for  those 
forfeited  and  sold,  the  number  of  cases  of  thefr,  housebreaking,  and 
robbery  tried  in  our  various  poKce  and  criminal  courts  with  which 
pawnbrokers  are  mixed  up, — such  statistics  would  allow  the  public 
to  see  what  this  stupendous  system  is  about^  and  help  to  determine 
whether  painibf  oking  is  doing,  or  is  fitted  to  do,  the  good  some  say 
it  does,  or  whether  it  be  (as  others  declare  it  is)  a  monstrous  and 
almost  unmitigated  evlL 

Before  considering  its  effects,  let  us  glance  at  the  modus  operandi* 
At  the  comer  of  a  low,  crowded  thoroughfare  stands  a  huge,  dingy 
tenement,  displaying  three  golden  balls,  and  intimatiiig  that  "  money 
is  lent  within  on  watches  and  plate,  table  linens,  bed  and  body  clothing, 
books,  h^J*  The  entrance  is  by  a  back  close  round  the  comer,  where 
people  may  steal  in  unobserved,  or  march  in  boldly  as  if  they  had 
business  in  the  store  beyond.  Let  us  follow  this  dissipated-looking 
man  who  has  stripped  off  his  waistcoat  in  the  next  gateway,  and  is 
going  to  raise  enough  on  it  to  let  him  have  something  to  drink.  He 
enters  the  elose,  and  a  flight  of  stairs  leads  him  up  to  a  passage 
flanked  on  one  side  by  a  row  of  narrow  doors.  He  opens  one  and 
passes  in,  the  spring  door  shutting  behind  him.  He  is  now  in  a  plaee 
like  a  sentry-box,  wi&  a  high  wooden  partition  on  each  side  of 
hun,  encroadiing  about  half-way  across  the  coonter,  and  thus  con- 
oealing  him  ftvni  the  other  customers,  and  they  fron  him.  Tlus 
•rrangement  is  convenient  for  those  who  are  ashamed,  or  have 


Digitized  by 


Google 


Patonbrokinff. 


reason  to  be  afraid  of  being  seen ;  but  unscrnpolouB  pawnbrokers  are 
known  to  take  advantage  of  it  in  extorting  from  the  poor  more  money 
for  interest,  tickets,  and  affidavits,  than  Uie  law  allows,  because  they 
cannot  be  convicted  except  on  the  oath  of  two  witnesses.  These  boxes 
should  be  done  away  with.  The  counters  at  the  Parisian  Monts  de 
piete  are  open.  The  premises  into  which  the  box  looks  are  large,  and 
fitted  up  with  high  wooden  racks  crammed  from  floor  to  ceiling  with 
bundles  of  the  bed  and  body  clothing  of  the  poor.  In  1836  a  Glasgow 
pawnbroker  had  the  frankness  to  disclose  to  Dr.  Cleland  the  number 
and  nature  of  the  pledges  lying  at  the  time  in  his  establishment 
They  embraced  the  following : — 

Body  Clothes.  Bed  Clothes. 

Men's  coats       •     •     .  639 

Vests 355 

Pairs  of  trousers    .    •  288 

Hats 60 


Women's  gowns  .  .  1,980 
Petticoats  •  •  •  .  540 
Wrappers  and  duffles  255 
Pelisses  ,    •    •    •     •      90 


-1,242 


Pairs  of  stockings  •  •  84 
Silk  handkerchiefs  •  240 
Shirts  and  shifts    •     .    294 


-2.865 


Brought  forward  .    4 

,725 

Bed  ticks      .    .     « 

84 

Pillows     .... 

108 

Pairs  of  blankets    • 

262 

„      sheets  •     • 

300 

Bed  covers    .    •    • 

162 

916 

MiSCELLAKBOUS. 

Table  cloths  .    .     . 

36 

Umbrellas     .     .     • 

48 

Bibles       .... 

102 

Watches  and  rings 

420 

Waterloo  medals    • 

48 

654 

Total      ,    .    . 

.    6,295 

618 


Carried  forward   •     4,725 

Here  the  bed  and  body  clothes  are  nearly. nine  times  more 
numerous  than  all  the  other  articles  put  jU^ether.     A  gentleman 

.  practically  acquainted  with  the  pawn  traffic  assures  me  that,  in  the 
poorer  districts,  the  pledges  consisting  of  bed  and  body  clothes  so 
vastly  preponderate  that  the  others  are  hardly  worth  reckoning  a^ 

,  all.  If,  in  the  absence  of  other  data,  we  reckon  from  these  figures, 
though  they  are  probably  much  below  the  average,  we  shall  find  that 
in  the  pawn  offices  of  Glasgow  alone  there  are  piled  np  in  all  wea- 
thers 451,280  articles  of  bed  and  body  clothing,  including  more  than 

''  20,000  blankets ;  and  in  the  pawn  offices  of  England  and  Wales, 
8,736,909  articles  of  bed  and  body  clothing,  including  more  than 
400,000  blankets  I  It  makes  one  shudder  to  think  of  the  fearfU 
amount  of  bodily  sufifering  which  the  absence  of  these,  during  the 
rigour  of  such  a  winter  as  last,  must  entail  on  the  tens  of  thon- 
aands  of  poor  to  whom  they  belong.  It  is  easy  to  see  the  reason  of 
these  clauses  in  the  Mosaic  law : — ''If  thou  lend  money  to  a  poor 

;  man  thou  shalt  not  lay  upon  him  usury:  nor  shalt  thou  take  a 

^l^i^ow's  garment  to  pledge.    And  if  a  man  be  poor  thou  shalt  not 
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sleep  with  his  pledge.  In  any  case  thou  shalt  deliver  it  to  him  again 
when  the  sun  goeth  down."  *  The  bodilj  suffering  and  degradation 
attending  the  want  of  clothing  will  always  be  an  argument  against 
lending  monej  on  personal  effects,  whether  the  trade  be  in  the  hands 
of  individual  pawnbrokers  or  of  Government. 

But  the  pawnbroker  is  now  readj  to  attend  to  the  man  with  the 
waistcoat.  The  man  wants  a  shilling ;  the  pawnbroker  beats  down 
to  sixpence,  because  he  can  charge  as  much  interest  on  sixpence  as 
on  a  shilling  or  half-a-crown.  He  makes  an  entry  in  his  book^ 
wraps  up  the  waistcoat  and  tickets  it,  gives  the  man  a  duplicate 
ticket  with  the  money,  and  the  transaction  is  completed.  Should  the 
man  return  in  the  evening,  when  he  draws  his  wages,  he  can  have 
his  waistcoat  back  by  repaying  the  money,  with  interest  on  it  at  the 
rate  of  2,600  per  cent.,  paying  as  much  for  a  day's  loan  of  the  money 
as  for  a  month's.f  Should  he  not  redeem  it  within  a  year  it  will  be 
sold ;  and  though  it  may  bring  four  or  five  shillings  he  has  no  claim, 
and  the  pawnbroker  pockets  it  all.  All  low  pledges — t.e.,  pledges  on 
which  less  than  ten  shillings  has  been  lent — share  the  same  fate  if 
unredeemed  within  a  year ;  and  in  this  way  vast  quantities  of  the 
clothing  of  the  poor  are  cruelly  confiscated,  with  very  disastrous 
consequences. 

Let  us  now  look  more  definitely  at  the  influence  of  pawnbroking 
on  the  poorer  classes.  I  have  already  remarked  that  the  reticence 
of  pawnbrokers  and  their  customers  hides  the  extent  and  character 
of  this  traffic  from  the  public  eye.  I  have  now  to  remark,  that  the 
part  it  plays  is  such,  that  however  formidable  the  results  may  be, 
their  organic  connexion  with  pawnbroking  is  apt  to  pass  unobserved. 
Thus,  Alexander  Hutcheson  is  tried  at  Dundee  for  the  murder  of 
his  wife.  The  jury  recommend  mercy  on  the  ground  of  the  strong 
provocation  given  by  the  woman  by  and  during  her  drunken  fits. 
But  only  those  who  ask  themselves,  *^  How  could  she  get  drink  if  the 
man  kept  his  wages  out  of  her  hands,  and  proclaimed  himself  irre- 
sponsible for  her  debts  ?  "—can  see  the  terrible  significance  of  the 
following  evidence  elicited  in  the  course  of  the  trial  :— 

'^  Margaret  Crockatt  deponed — ^The  deceased  was  much  addicted 
to  drink.  The  prisoner  has  frequently  left  his  clothes  in  our  shop 
to  prevent  them  being  pawned. 

**  Euphemia  Baxter  deponed — ^My  aunt  (the  murdered  woman)  was 
in  the  habit  of  pawning  the  prisoner's  clothes  and  furniture  for  the 
purpose  of  procuring  drink ;  and  she  was  tried  and  imprisoned  for 
stealing  articles  from  our  house  and  pawning  them.** 

Again,  a  boy  is  found  in  an  open  close  on  a  winter  morning  frozen 
to  death,  and  people  say,  ''What  dreadful  weather!  Poor  child!" 
and  do  not  know  that  the  boy  died  because  his  drunken  mother  had 

*  Exod.  xxU.  26—27,  and  Dciit.  xxiv.  12, 18, 17. 

.  t  This  casts  no  reflection  on  the  pawnbroker.  Such  are  the  expenses  of  his 
linsinees,  that  pet^transacttous,  which  are  most  roinons  to  the  pledger,  we  leaoft 
profitable  to  him. 
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ptLwned  the  blanket  and  the  clothea  that  ought  to  have  kept  him 
warm. 

A  woman  dies  of  delirium  tremens  in  the  Yennel,  in  Glasgow^ 
Her  house  is  found  absolutelj  bare.  Her  child,  in  sniall-poz  at  the 
time,  is  found  lying  naked  on  some  rotten  straw ;  and  people  sicken 
at  the  heartlessness  of  the  woman,  and  deplore  her  drunken  habits, 
and  wonder  that  nobody  had  compassion  enough  to  give  her  some 
clothes,  at  least  for  the  child.  They  do  not  know  that  the  woman 
was  earning  good  wages,  had  furniture  enough  a  little  time  before, 
and  got  in  charity  clothes  enough  for  herself  and  a  dozen  children, 
but  that  these  only  fed  the  flames,  for  as  fast  as  she  got  them  she 
converted  them  into  money  for  drink  at  the  pawnbrokers. 

A  man  dressed  like  a  farm  servant  is  found  concealed  in  a  stable 
yard,  in  the  parish  of  Houston.  He  has  broken  open  several  of  the 
servants'  clothes  chests,  and  pawn  tickets  are  found  upon  him  to 
connect  him  with  several  daring  burglaries.  John  Delvin's  house 
is  entered  by  the  police,  and  a  quantity  of  stolen  property  discovered  ^ 
also  eighty  pawn  tickets,  including  nearly  fifty  that  relate  to  gold 
and  silver  watches,  all  stolen,  and  pawned  at  a  neighbouring  pawn* 
broker's.  Young  women  are  brought  up  before  the  magistrate  on  the 
charge  of  embezzling  pieces  of  work  given  out  to  them  from  ware-^ 
houses ;  boys  and  girls  are  brought  up  charged  with  stealing  books, 
doormats,  workmen's  tools,  clothes  from  railings  and  washing-greens, 
and  other  articles  of  no  use  to  them  personally,  but  which  have  beea 
readily  (it  may  be  unsuspiciously)  converted  into  money  by  the 
pawnbroker.  Yet  few  seem  to  reject  that,  but  for  a  traffic  (lika 
pawn  or  low  broking)  to  transmute  such  goods  into  money,  theie 
would  be  no  temptation  to  steal  them,  and  that  the  assertion  so  for- 
cibly made  by  Mr.  Levy,  the  Edinburgh  detective,  is  as  dearly  a 
dictate  of  reason  as  of  experience : — "  The  resetter  makes  the 
ihief."* 

Finally,  some  depression  in  trade  throws  multitudes  of  people  out 
4>f  employment  for  a  time :  and  instantly  there  is  a  cry  of  starvation  ; 
the  poor-houses  are  crowded,  the  country  and  suburban  roads  swarm 
with  fresh  beggars  ;  girls,  goaded  by  want,  take  to  the  streets  ;  and 
even  the  prisons  begin  to  fill  with  criminals  of  a  new  class.  People 
naturally  wonder  that  men  and  women  previously  eifrning  good 
wages  should  no  sooner  be  thrown  out  of  employment  than  they  find 
themselves  in  want.  Only  those  who  take  die  trouble  of  searching 
for  the  cause  find  out  that  thousands  upon  thousands  of  the  working* 
people,  earning  twice  and  three  times  as  much  as  is  needed  for  their 
«upport^  are  tempted  to  live  up  to  and  even  beyond  their  means 
because  the  pawnbroker  promises  to  float  them  over  any  temporary 
difficulties  that  may  arise,  by  loans  on  their  personal  effects ;  and 


*  In  110  oases  of  theft  (other  than  of  money  aad  proTisloitt)  tried  before  the 
Bheriflkiof  Laaarkihlre,  in  the  lower  wardt  in  the  year  18eO«  106  pawnbroken  and 
taoken  Wire  in  the  lists  of  witnenes  andinlafl<i)a^gowtir6ait,18in288iiQk 
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therefore  that  even  in  their  palmiest  days  they  are  walking  on  the 
very  brink  of  poverty. 

Thus,  though  people  witness  with  grief  and  alarm  the  prevalence 
of  improvidence,  of  moral  and  physical  destitution,  drunkenness,  and 
theft,  they  do  not  see  how  much  of  all  this  would  not — nay,  how 
much  of  it  could  not— exist  but  for  the  readiness  with  which  anything 
a  man  has,  or  can  borrow,  or  steal,  may  be  converted  into  cash  at  the 
pawnbroker's  or  broker's.  It  needs  personal  investigation.  Still 
more,  it  needs  inquiries  by  and  through  men  whose  business  makes 
them  intimate  with  the  condition  and  habits  of  the  poor,  and  who  at 
the  same  time  have  no  motive  to  deceive— men  such  as  superin- 
tendents of  police,  governors  of  reformatories,  missionaries,  clergy- 
men, and  schoolmasters,  in  poor  districts.  And  lest  it  should  seem 
that  my  statements  are  rather  hasty  generalizations  than  the  sober 
dictates  of  reason  and  experience,  I  shall  now  lay  before  you  a  few 
of  many  official  testimonies  of  great  weight,  selecting  the  passages 
that  epitomize  their  statements. 

The  Governor  of  the  Glasgow  Reformatory  says : — "  But  for  th6 
'pawns,'  thousands  of  homes  would  not  be  the  dreary  dens  they  are  ; 
nor  would  so  many  of  our  children  find  their  way  into  the  jail.  There 
is  no  cause  more  prolific  in  the  production  and  perpetuation  of 
juvenile  crime.  The  whole  system  of  pawnbroking  needs  revision. 
Not  one  in  a  thousand  has  any  conception  of  the  monster  evils  it 
inflicts,  as  at  present  conducted,  on  society." 

The  Matron  to  the  Glasgow  House  of  Refuge  for  Females  gives 
several  cases,  and  adds,  **  These  are  a  few — alas  !  not  the  worst — of 
the  numberless  cases  I  could  give  where  the  pawnshop  has  lent  its  aid 
to  the  utter  ruin  of  the  poor  girls  who  seek  admission  into  this  house." 
The  Superintendent  of  Police  in  Dumfries  says : — "  Stolen  goods 
are  frequently  found  both  in  pawnbrokers'  and  brokers'  shops.  I 
am  of  opinion  that  the  traffic  carried  on  in  these  shops  gives  great 
encouragement  to  thieves,  by  offisring  a  ready-money  market  for 
stolen  property." 

The  Superintendent  of  Police  in  Paisley  says  : — **  My  experience 
in  the  detection  of  crime  for  the  last  fiftieen  years  warrants  me  in 
saying  that  in  nine-tenths  of  the  thefts  committed  by  juveniles,  the 
property  finds  its  way  into  brokers'  and  pawnbrokers'  shops,  so  that 
were  it  not  for  their  existence  and  the  facilities  they  affi>rd  for  the 
disposal  of  every  conceivable  species  of  property,  juvenile  delin- 
quency would  almost  cease  to  exist.  The  same  remark  is  equally 
applicable  to  adults  commencing  a  career  of  crime."  These  remarks 
are  especially  applicable  to  low  brokeries. 

The  Superintendent  of  the  Ayr  Police  says  : — '^  I  have  often  won- 
dered how  the  system  of  broking  and  pawnbroking  could  have  so  long 
escaped  the  attention  of  the  Legislature,  as  I  do  not  know  of  any 
other  trade  so  pernicious  to  society  so  inadequately  guarded  against. 
It  encourages  drunkenness  and  crime,  especially  among  females,  and 
youths  of  both  sexes.  These  pawnshops  and  brokeries  are  made  the 
receptacles  of  stolen  property." 
61  8  8 
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Clergymen  of  long  experience  in  home-miBsion  work  have  Btated 
as  a  conviction  strengtheniDg  every  day,  that  "  cases  in  which  peopla 
iM^e  driven  by  necessity  to  have  recourse  to  the  pawnbrokers  are  not 
one  to  a  thousand  of  cases  where  it  is  from  sheer  improvidence^  or 
love  of  drink." 

A  missionary  in  Glasgow  has  known  women  strip  the  bodies  of 
their  dead  and  pawn  the  grave  clothes  to  get  drink. 

Dr.  Guthrie,  writing  on  the  10th  of  February,  1861,  says  : — "  You 
could  not  possibly  have  a  stronger  opinion  against  pawnbroking  than. 
I  have.  When  I  had  more  to  do  than  I  now  have  with  the  low  and 
lowest  classes  of  the  people,  I  used  to  consider  their  ruin  accomplished 
whenever  they  turned  their  steps  to  the  pawnbroker's.  AH  that 
remained  was  a  work  of  time  ;  but  they  were  on  the  rail,  and  ruin 
of  all  that  was  precious  and  promising  was  the  termintu  ad  quemJ* 

The  City  missionaries  of  Edinburgh  and  Glasgow  have  drawn 
up  statements  of  the  effects  they  find  pawn  and  low  broking  pro- 
ducing in  their  districts.  Those  who  are  aware  of  the  opportunities 
th^se  men  have  of  discovering  what  agencies  are  elevating  and 
what  agencies  are  degrading  the  classes  they  work  among,  will  feel 
the  force  of  the  fact,  that  they  unanimously  and  unhesitatingly 
denounce  pawnbroking  as  (to  use  their  own  words)  "  one  of  the  moat 
powerful,  degrading,  enslaving  enemies  with  which  they  have  to 
contend.*' 

Schoolmasters  in  poor  quarters  of  the  city  tell  me,  that  parents, 
tempted  by  the  facilities  for  raising  money  on  pledge,  live  up  to  their 
means ;  and  whenever  there  is  a  call  for  money,  owing  to  sickness, 
accidents,  loss  of  work  or  dissipation,  they  pawn  their  children's 
elothes,  thus  preventing  the  children  from  attending  school,  and 
allowing  them  to  pick  up  their  morals  in  the  streets. 

Governors  of  poor-houses  tell  me  that  they  have  to  stamp  the 
paupers'  clothes  to  prevent  them  from  being  pawned ;  and  that  clothes 
given  out  in  wintry  weather  are  in  a  vast  number  of  cases  pawned 
for  drink. 

.  Finally,  the  pawn  office  stands  in  direct  antagonism  to  the  savings' 
banks.  Like  a  upas-tree,  it  so  taints  the  moral  atmosphere  around 
it  that  religious  and  other  benevolent  agencies  can  scarcely  live  in  it. 
In  statistics  published  in  1856  by  the  Glasgow  City  Mission,  which 
4ivides  the  poorer  quarters  of  the  city  into  fifty-four  districts,  it  ap- 
pears that  in  ten  of  those  abounding  "in  miserable  houses,  some  of 
them  unfit  for  hogs,  numbers  consisting  of  single  or  double  rooms, 
where  two,  three,  or  four  families  all  huddle  together,"  the  following 
appear  as  the  proportion  of  savings'  banks  to  public-houses  and 
^'pawns''  licensed  and  unlicensed: — 

90  "Pawns," 
174  Public-houses, 
3  Savings'  Banks  I 

It  seems,  then,  that  the  pawn  traffic  is  working  infinite  mischief. 
It  degrades  masses  of  the  people,  destroying  their  self-reliance  and 
therefore  their  self-respect.    It  materially   retards   the  religiou% 
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inoral,  and  educational  training  of  the  poorer  classeB.     It  leads  ta 
destitution,  drunkenness,  and  crime. 

But  many,  while  admitting  all  this,  argue  that  working  men,  met 
by  unlooked-for  dijficulties,  have  been  able,  by  borrowing  money  on 
their  personal  effects,  to  escape  destitution.  Granted.  But  is  it  enough 
to  justify  the  perpetuation  of  a  system,  that  it  rescues  one  man  from 
destitution  while  dragging  a  hundred  into  it  ?  And  that  pawn- 
broking  does  infinitely  more  harm  than  good,  no  one  who  calmly 
looks  into  the  evidence  will  deny.  The  very  vice  of  improvidence 
6f  which  it  professes  itself  the  necessary  antidote  is  in  an  incalculable 
degree  bred  and  fostered  by  itself. 

Many  a  man  has  grown  up  with  the  idea  that  when  provisions  are 
high  and  wages  low  it  would  be  impossible  for  him,  without  the  aid 
of  the  pawnbroker,  to  keep  the  wolf  from  his  door.  The  impression 
is  false.  First  of  all,  the  amount  a  working  man  can  raise  on  his 
personal  effects  is  very  limited — ^a  few  pounds  at  the  most;  and  when 
these  are  spent,  he  is  reduced  to  absolute  destitution.  I  have  asked 
many  persons  who  have  spent  their  lives  labouring  amongst  the 
poorer  classes  if  they  ever  knew  an  honest  thrifty  man  unable,  in 
times  of  protracted  difficulty,  to  borrow  as  much  on  his  personal 
security  as  he  could  on  his  personal  effects.  The  answer  has 
invariably  been,  **  Never.'*  The  fact  is,  emergencies  that  would  soon 
beggar  a  pawn-frequenter  only  show  the  provident  man  how  highly 
he  is  valued.  His  habits  are  known,  and  shopkeepers  supply  him 
on  credit.  Persons  from  whom  he  never  looked  for  aid  help  him 
over  his  difficulties  in  many  ways.  Society  can  ill  afford  to  let  a 
provident  man  go  down,  and  it  hardly  ever  does. 

But  it  is  demonstrable  that  even  the  man  hitherto  improvident 
could  dispense  with  the  pawnbroker's  help  without  pinching  him- 
self any  more  than  he  is  actually  doing.  When  he  puts  his  effects  in 
jpawn,  he  is  either  to  redeem  them  or  he  is  not.  If  he  is  to  redeem 
them,  he  can  only  do  it  by  saving  as  much  money  as  he  borrowed,  that 
is,  as  much  as  was  needed  to  float  him  over  his  difficulties.  The  same 
amount  of  surplus  money  applied  to  provision  for  the  future  instead 
of  payment  for  the  past  renders  him  independent  of  the  assistance  of 
the  pawnbroker.  If  he  is  not  to  redeem  his  goods,  he  had  better  sell 
them,  because  he  can  get  more  for  them  thim  on  them.  Therefore^ 
whether  a  man  redeem  his  pledges  or  not,  the  assistance  of  the 
pawnbroker  is  unnecessary. 

What  is  necessary  is  not  pawnbroking,  but  frugality.  I  have  heard 
some  reformers  speak  as  if  higher  wages  alone  were  needed  for  the 
elevation  of  the  poorer  classes.  But,  without  frugality,  higher  wages 
only  lead  to  more  reckless  expenditure.  The  City  missionaries 
expressly  declare  in  their  statement  that  it  is  generally  those  who 
have  good  weekly  wages  that  keep  themselves  in  greatest  poverty* 
A  clergyman  in  Glasgow  tells  me  that  his  missionary,  calling  lately 
upon  a  man  and  woman  in  his  district,  found  them  preparing  to  go  te 
the  pawnshop  with  the  grate,  the  last  article  not  already  there.  Tet 
they  were  earning  at  the  time  29#.  a  week« 
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I  hare  beard  others  among  the  improyident  poor  inyeigh  bitterly 
against  our  social  organization  as  the  cause  of  all  their  sufferings. 
It  is  a  great  mistake.  If  the  working  man  is  to  better  his  condi- 
tion, the  change  must  begin  within  him.  No  gigantic  revolution  is 
needed  ;  no  gigantic  revolution  would  serve  ^e  purpose.  Though 
society  were  upheaved  from  its  very  depths,  and  all  orders  of  men 
mixed  confusedly  together,  the  laws  of  nature  remain  immutable,  and, 
from  out  the  chaos  the  provident  man  must  rise  to  the  surface,  and 
the  improvident  man  must  sink. 

.  A  man  so  poor  that  he  cannot  save  something  is  scarcely  to  be 
found.  Paying  as  he  goes  is  itself  a  saving  ;  and  if  this  plan  were 
universally  adopted,  aknost  everything  could  be  sold  at  a  lower  price 
than  it  is.  But  a  man  can  do  more.  I  do  not  mean  by  pinching, 
for  true  economy  consists  not  in  hoarding  money  at  the  expense  of 
one's  comfort,  but  in  saving  money  to  increase  one's  comfort  and  ta 
secure  it.  Many  a  man  who  thinks  himself  miserably  poor  throws 
away  a  good  deal  of  money  in  pence  and  halfpence  and  odd  six- 
pences ;  and  what  a  man  can  afford  to  throw  away  he  can  afford  to- 
aave.  Indeed,  many  a  one  would  willingly  save  these  odd  sums  if 
lie  thought  any  good  would  come  of  it.  But  he  does  not  think  how 
rapidly  they  accumulate  into  large  sums.  He  sees  others,  once  poor 
as  himself,  now  risen  to  comparative  affluence  ;  but  he  does  not  know 
that  their  resources  originated  in,  and  long  depended  on,  minute 
^vings,  such  as  are  within  his  own  power.  He  cannot  think  that  the 
water  flowing  down  the  hill  in  copious  streams  ascended  in  imperii, 
ceptible  vapour.  One  would  suppose  that  the  little  ragged  children 
who  bake  mud  pies  and  disport  themselves  in  the  gutter  finger  as 
little  money  as  any  class  in  the  community  ;  yet  about  one  hundred 
and  eighty  of  them  belonging  to  a  ragged  school  near  where  I  livQ 
Ikccumulated  £100  within  three  years.  I  know  persons  in  humble 
circumstances  saving  from  five  to  twenty-five  pounds  a  year  who 
thought,  before  they  fairly  tried  it,  that  they  could  not  spare  a  penny* 
It  needs  only  a  beginning.  The  savings'  bank  has  been  the  gateway 
to  many  a  competence  and  many  a  fortune.  It  is  the  proper  substi-< 
tute  for  the  pawnshop. 

I  would  therefore  suggest  the  formation  in  all  our  principal  towns 
of  associations  for  carrying  out  to  its  full  extent  the  system  of  pennj 
dyings'  banks  as  a  most  needful  supplepient  to  that  system  which  is 
destined,  I  believe,  to  work  a  gradual  but  a  glorious  change  in  the 
habits  of  the  people — ^Mr.  Gladstone's  system  of  Post  Office  Banks. 
Thousands  who  would  not  lay  by  for  a  Post  Office  Bank  would 
deposit  their  odd  coppers  in  a  bank  opened  in  their  place  of  busi-^ 
aiess;  and  thousands  who  never  have  an  odd  shilling  have  often, 
an  odd  penny.  The  proposed  associations  could,  by  getting  penny 
l)anks  opened  in  connexion  with  churches,  schools,  public  works^ 
factories,  warehouses,  and  wherever  else  sufficient  local  security 
could  be  obtained,  also  by  lectures,  tracts,  annual  sermons  from  the 
aninisters,  and  other  means,  so  promote  frugality,  that  pawnbroking^ 
if  it  did  not  die  a  natural  ^eath,  would  inevitablyi  when  the  pretext  of 
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furnishing  a  resource  to  the  improvident  could  no  longer  be  lirged, 
ishow  itself  an  unmitigated  and  no  longer  tolerable  curse. 

Along  with  these  social  measures,  others  of  a  legislative  kind  might 
he  advantageouslj  adopted  with  the  view  of  diminishing  this  demo* 
ralizing  trade.  Pawnbrokers  should  be  licensed  like  low  brokers^ 
not  by  the  Excise,  but  by  the  magistrates,  who  are  in  a  condition  to 
learn  how  the  business  is  conducted,  and  when  licenses  ought  to  ba 
Refused  or  revoked.  Finally,  the  imposition  of  a  stamp  duty  on 
pawn  tickets,  without  permission  to  the  pawnbroker  to  exact  higher 
interest  than  at  present,  would,  by  the  acknowledgment  of  the 
pawnbrokers  themselves,  sweep  away  by  one  mighty  stroke  the  half 
of  their  enormous  business — ^the  very  half,  as  is  well  known,  which  is 
fraught  with  the  most  disastrous  consequences  to  the  people.  The 
abstract  principles  of  free  trade  are  carried  to  a  dangerous  extreme 
when  they  are  made  to  interfere  with  higher  principles.  In  their 
application  they  must  be,  they  always  have  been,  modified  by  circum*^ 
stances.  The  sale  of  unwholesome  meats  and  the  sale  of  poisons 
have  been  advantageously  interfered  with  because  they  were  found 
^to  an  extent  infinitesimal  when  compared  with  pawnbroking)  detri- 
mental to  the  public  weal.  Still,  it  is  to  social  rather  than  legislative 
measures  that  we  must  look  for  the  extinction  of  this  pawn  traffic. 


Character  of  Working  Class  Association  in  Engtand  and  Italy. 
By  S.  Cbaufubd. 

As  the  social  condition  of  the  working  class  becomes  a  subject  of 
wider  study,  it  becomes  one  of  greater  interest.  For  a  long  period 
their  history  was  a  dead  level  of  mere  inorganic  life.  Then  patches 
of  verdure  appeared  here  and  there,  in  the  shape  of  efibrts  after 
material  prosperity  and  protection  of  trade  interests.  Guilds^ 
lodges,  and  other  associations  sprang  into  existence  for  the  purposes 
•of  mutual  protection  and  pecuniary  assistance.  Afterwards,  what 
were  called  unions  arose — *Hrades  unions"  they  came  to  be  named — 
the  objects  of  which  were  to  keep  trades  exclusive,  to  fence  off 
intruders,  and  latterly  to  keep  up  wages,  and  lastly  to  raise  them. 
Setting  aside  the  wisdom,  or  prudence,  or  justice,  of  the  methods 
from  time  to  time  adopted  to  secure  these  ends,  it  must  be  admitted 
that  the  ends  themselves  denoted  the  rise  of  an  intelligent  percep* 
tion  of  working  class  interests,  and  even  of  moral  duties.  But  if 
we  extend  our  view  from  England  to  the  Continent,  we  shall  find 
higher  aims  and  more  national  objects  cropping  up*  In  Italy,  for 
instance,  associations  of  working  men  have  begun  to  use  the  loftier 
^language  of  duty,  where  in  England,  under  the  same  circumstances, 
we  only  hear  the  hard  language  of  right  The  trades  unions  of 
England  seek  increase  of  wages  ;  they  t^k  of  private  interests,  but 
rarely  in  a  tone  of  public  spirit,  or  with  regard  to  national  character. 
The  public  reputation  of  the  working  class  is  seldom  adverted  to  in 
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ihe  la^B  of  these  societies.  One  publication  has  just  started  inU> 
existence  which  takes  this  tone,*  but  the  novelty  of  it  shows  tho 
rarity  of  the  thought.  Masonic  Lodges,  Odd  Fellows  societies,  and 
kindred  friendly  associations,  are  partly  convivial  and  partly  provi- 
dent and  benevolent  in  character.  They  promote  sociality  and 
fraternity  ;  they  seek  to  give  support  in  sickness,  and  assistance  to 
Burvivors  at  death.  These  objects  are  useful,'  but  their  sphere  is 
private.  The  only  way  in  which  any  public  sentiment  is  ever 
betrayed  is  in  reference  to  the  fact  that  these  societies  place  their 
members  above  the  necessity  of  receiving  parochial  relief.  But  this 
is  little  referred  to  as  a  reason  why  new  members  should  join.  The 
fact  is  chiefly  dwelt  upon  in  defence  of  these  societies  when  they 
are  menaced  by  some  parliamentary  measure,  or  when  they  se^ 
some  parliamentary  assistance  or  protection.  The  sentiment  of 
national  pride  in  independence  of  Poor  Law  assistance,  the  import- 
ance of  working  men  as  a  body  maintaining  a  high  position  in  respect 
of  self-support,  is  made  very  little  of  in  public  addresses  by  the 
leaders  of  these  associations.  The  trades  unions  of  Great  Britain. 
have  no  public  object.  It  has  been  suggested  that  trades  organiza^ 
tions  might  be  used  for  political  purposes  ;  but  it  has  never  been 
done.  What  might  have  been  expected,  namely,  that  the  policy  of 
trades  union  movements  would  be  regulated  with  regard  to  the 
political  and  public  reputation  of  the  working  class,  as  a  body,  has 
in  only  a  very  limited  degree  been  manifested.  Private  interests 
have  been  everything,  public  character  scarcely  anything.  No  doubt 
this  will  change  for  the  better  before  long.  Mr.  Buskin's  brilliant 
and  impassioned  writings  on  art,  which  have  done  so  much  to 
inspire  industry  with  lofty  aims,  will  yet  serve  to  nuse  the  English 
workman  above  the  low  level  of  mere  trade  interests  and  considera- 
tions. The  only  class  of  artisans  in  England  who  manifest  higher 
sentiments,  approaching  those  displayed  by  working  men  in  Italy, 
are  the  co-operators.  The  leaders  of  this  movement  have  always 
placed  public  objects  before  them.  The  most  distinguished  and  suc- 
cessful of  these  societies,  that  of  Bochdale,  sets  the  example  of 
devoting  a  portion  of  its  funds  to  educational  purposes.  The  object 
of  these  directors  of  co-operation  was  not  only  to  benefit  their  mem- 
bers pecuniarily,  but  to  raise  the  position  of  their  order.  The  co- 
operators  intend  to  take  part  in  the  government  of  the  country ; 
their  object  is  not  merely  to  create,  but  also  to  distribute  wealth, 
and  to  render  the  working  class  self-supporting  and  self-controlling.  • 
They  contemplate  the  organization  of  labour,  and  the  public  moral 
influence  of  industry.  They  stand  alone  among  working  men  in 
England  as  having  wholesome  public  ambition. 

In  France  there  has  been  mixed  up  with  all  trade  societies  a  con- 
siderable element  of  theoretic  and  public  sentiment.  Sometimes  it 
has  been  melodramatic,  and  often  coercive  in  spirit ;  but,  with  all  its 
errOTS  of  method  and  inflation  of  aim,  it  deserves  respect  for  publie 

•  Weekfy  ITi^tft— a  paper  published  in  Manchester. 
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'spirit.  There  is  no  permanent  life  in  a  nation  until  the  common 
people  hare  national  aims  and  regard  to  the  opinion  of  the  higher 
classes ;  nntil  the  order  of  industry  looks  to  reputation  as  well  as  tho 
order  of  property. 

Some  efforts  at  industrial  association  among  the  Italian  people  ard 
full  of  hopefulness,  and  not  without  instruction  to  artisans  at  home. 
The  Association  of  Genoese  Workmen  have  lately  drawn  attention  to 
the  duty  of  the  Italian  Government  intrusting  all  public  works  to 
Italian  workmen.  In  this  they  have  been  seconded  by  the  Society  of 
Turin  and  Bologna.  The  Genoese  Association  of  Workmen  have 
sent  a  circular  to  their  brethren,  in  which  they  express  their  desire 
ihat  Turin,  Genoa,  Milan,  Leghorn,  Florence,  Naples,  and  Palermo, 
may  become  the  centres  of  manufactures  and  of  mechanical  establish- 
ments that  may  emulate  foreign  countries,  as  well  in  the  precision 
as  in  the  rapidity  of  the  work  and  in  the  moderation  of  the  prices. 
In  this  intention  we  recognise  the  workman  taking  that  tone  of 
national  pride  in  his  work  usually  restricted  in  other  countries  to  em- 
ployers. From  this  circular  we  may  quote  one  passage  remarkable  for 
loftiness  of  spirit,  and  which  illustrates  the  qualities  of  mind  so  often 
deficient  among  English  working  men's  manifestoes.  The  Genoeso 
'wprking  men  say,  "  Material  well-being  is  not  the  supreme  purpose 
of  the  Italian  workman.  Beyond  his  daily  earnings  and  the  satisfy- 
ing of  his  daily  wants  there  is  the  ideal  of  duty,  the  moral  interest, 
the  education  of  the  intellect  and  the  heart."  Following  the  expres- 
sion of  these  noble  thoughts,  which  give  to  industiy  the  sacredness 
and  dignity  of  a  religion,  these  Grenoese  workmen  go  on  to  show  that 
they  are  not  insensible  to  the  material  improvement  of  their  families, 
but  that  this  is  not  all,  and  that  with  that  they  connect  yet  higher 
Aspirations.  They  add,  **With  the  enlarged  means  of  an  honourable 
sustenance  of  labour  widely  distributed,  the  workman  will  be  able  ta 
-obtain  for  himself  and  for  his  children  blessings  that  easy  circum- 
stances do  not  always  bestow,  and  our  societies  that  are  now  withering 
for  want  of  incomings  and  of  instruction  will  become  a  real  instro- 
•ment  of  decorous  and  free  civilization." 

Manifestoes  of  this  description  are  worthy  of  some  public  notice* 
An  inquiry  into  the  tone  and  spirit  in  which  working  men's  societies 
are  conducted  in  Great  Britain  and  abroad  would  be  of  great  value. 
Our  countrymen  are  not  less  deficient  in  noble  sentiment  than  the 
workmen  of  any  other  country,  but  they  have  been  deficient  in  public 
teachers  to  suggest  to  them  their  highest  capabilities.  The  study  of 
this  subject,  and  the  inquiries  to  which  so  fkint  a  notice  as  this  maj 
lead,  will  no  doubt  end  in  showing  that  English  workmen  are  more 
advanced  than  they  are  supposed  to  be.  There  are  none  of  us  wha 
will  not  rejoice  at  this  result.  In  the  meantinfe,  it  is  useful  to  record 
&cts  which  are  ascertained  with  respect  to  tiudes  oi^anizations  iu 
Italy.  Associations  of  working  men  acting  in  the  spirit  of  which 
examples  have  been  given  have  spread  rapidly  in  the  cities  of 
.Tuscany,  Lombardy,  ti^e  Bomagna,  and  Southern  Italy.  That  of 
Naples  already  ooonts  more  than  1,200  members ;  that  of  Bologna,. 
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2,700.  All  these  appear  to  have  been  organized  in  imitation  of  the 
one  founded  many  years  ago  in  G^noa  by  Mazzini,  whose  important 
Tn*itings  on  association  are  little  known  to  Europe,  but  are  well 
known  by  their  fruits  in  Italy.*  But  enough  perhaps,  for  this  occ&- 
pion,  on  the  general  subject  of  this  brief  paper.  The  writer  does  no4 
affect  to  treat  the  topic  so  much  as  to  suggest  it  for  treatments 
Studies  in  comparative  anatomy  and  comparative  grammar  have  a 
definite,  a  special,  and  well-known  value.  Studies  in  comparativo 
association  may  not  have  less  use  or  less  interest  if  followed  up ;  cer- 
tainly it  would  afford  new  light  and  high  instruction  to  the  working^ 
classes  of  our  own  country. 


INDUSTRIAL  EMPLOYMENT  OF  WOMEN. 


The  Condition  of  Working  Women  in  England  and  France. 
By  Bessie  R.  Pabkes. 

DuBiNG  the  last  two  years  we  have  seen  a  great  public  effort  made 
towards  relieving  the  difficulties  of  a  special  class  of  women- 
educated  women  who  need  a  livelihood.  And  by  dint  of  discussion 
the  subject  has  been  so  thoroughly  ventilated,  and  by  dint  of 
exertion  so  many  plans  have  been  tried  with  more  or  less  success^ 
that  we  may  be  fairly  said  to  have  attained  to  something  like  a 
reasonable  hope  of  abolishing  the  evil  in  a  due  course  of  years,  more 
particularly  since  public  opinion  is  steadily  directing  itself  to  what 
is  by  far  the  truest  remedy — a  well-organized,  widely-diffused,  and 
persistent  system  of  emigration* 

Although,  therefore,  the  necessity  of  action  has  not  diminished, 
but  still  exists,  and  will  do  so  for  many  years  to  come,  we  may  con- 
aider  the  necessity  for  talking  and  writing  in  general  terms  about 
this  particular  class  of  the  feminine  community  to  be  at  an  end. 
We  must  all  work,  but  those  who  are  willing  to  help  now  know 
where  and  how  to  apply. 

Leaving,  therefore,  this  difficult  and  much-vexed  question  whollj 
on  one  side  for  the  time,  I  ask  you  to  consider  with  me  one  which 
is  much  wider — which  may  indeed  be  said  to  include  the  first,  and 
which  I  believe  to  be  the  most  important  social  question  of  modem 
times,  inasmuch  as  turn  where  we  will  it  meets  the  social  reformer 
on  every  side — ^I  mean  the  change  which  the  last  century  has 
brought  about  in  the  condition  of  the  working  women  of  England 
and  France.  I  couple  the  two  countries  together  because  they 
essentially  represent  all  that  is  implied  in  modem  civilization,  its 
benefits  and  its  evils,  in  an  almost  equal  degree ;  for  if  England 

*  The  Naples  Association  was  founded  by  Mazzini  himself  during  his  short  reid« 
dence  in  that  city,  then  under  the  dictatorship  of  his  Mend  GariheTdi. 
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iias  in  some  respects  an  advantage  in  the  race,  be  sore  that  France 
is  pursuing  with  giant  strides,  and  that  her  capitalists  and  her 
workpeople  are  fast  becoming  the  duplicates  of  our  own« 

£ver7  one  agrees,  to  judge  by  the  incessant  reference  to  it  in 
'the  newspapers,  that  there  is  a  certain  phase  of  European  life, 
peculiar  to  our  generation  and  that  of  our  fathers,  which  is  so 
distinctly  marked  that  it  is  indeed  modem  civilization.  Some  years 
•ago,  when  Charles  Mackay's  songs  were  popular  in  the  streets,  it 
"was  generally  said  to  be  the  dawn  of  something  quite  new  and 
splendid  in  the  earth's  history,  the  immediate  herald  of  *'  the  good 
time  coming,**  but  a  strong  reaction  has  taken  place  towards  an 
appreciation  of  medieval  times  ;  Mr.  Ruskin,  Mr.  Froude,  and  a  host 
-of  lesser  men,  have  done  battle  for  the  Dark  Ages,  and  it  is  now 
generally  conceded  that  Venice,  Florence,  and  Holland,  possessed 
iu  their  palmy  days  a  very  respectable  civilization  of  their  own« 

Whether,  however,  it  be  a  marked  growth,  or  only  a  marked 
change,  it  is  evident  that  our  ways  are  not  as  their  ways,  and  that 
an  immense  increase  of  products,  and  a  striking  uniformity  in  what 
we  produce,  together  with  a  constantly  extending  diffusion  of 
material  and  intellectual  goods,  are  the  characteristics  of  the  age  of 
Ateam.  England  and  France  show  them  in  every  department  of 
their  public  and  private  life,  and  the  treaty  of  commerce,  when  once 
it  comes  fairly  into  play,  is  destined  to  increase  them  greatly,  by 
stimulating  each  country  to  enormous  production  of  its  own  speciali* 
ties,  so  t^at  all  France,  unless  it  goes  to  bed  by  gaslight,  will 
probably  adopt  Birmingham  candlesticks,  and  our  Queen's  subjects 
will  more  than  ever  be  ruled  in  their  costume  by  the  fiats  of  Lyons 
•and  Paris  for  the  year. 

Now  the  point  to  which  I  am  coming  is  the  price  at  which  this 
great  European  change  has  been  accomplished :  the  price  which 
Jias  been  silently  levied  in  every  manufacturing  town  in  both  king* 
doms,  the  great  revolution  which  has  been  so  little  noticed  amidst 
ihe  noise  of  politics,  and  the  clash  of  war — the  withdrawal  of  women 
from  the  life  of  the  household,  and  the  suction  of  them  by  hundred* 
of  thousands  within  the  vortex  of  industrial  life. 

Perhaps  you  will  attach  more  importance  to  what  I  say  if  I 
observe,  that  I  have  only  very  gradually  become  aware  that  this 
tendency  pervades  all  the  social  economy  of  our  time.  Figures 
alone  do  not  always  impress  the  imagination ;  so  many  women  in 
the  cotton  trade,  so  many  in  the  woollen,  the  mind  loses  its  track 
-among  the  oughis^  just  as  the  savage  gets  bewildered  beyond  his 
own  ten  digits.  But  in  thinking  of  governesses,  and  why  there 
seemed  to  be  such  an  inexplicable  amount  of  suffering  in  that  classy 
I  have  been  brought  &ce  to  face  with  these  wider  and  deeper  ques- 
tions, and  have  seen  that  their  actual  destitution,  though  specially 
the  result  of  overflowing  numbers,  is  but  part  of  a  general  tendency 
on  the  part  of  modem  civilization  to  cast  on  women  the  responsibi* 
lity  of  being  their  own  breadwinners,  and  to  say  to  them  with  a 
thousand  tongues,  <<If  thou  wilt  not  work,  neither  shalt  thou  eat." 
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Look  at  the  present  constitution  of  Lancasliire  life  ;  suppose  the- 
American  war  hinders  the  supply  of  cotton  to  such  an  extent  tha(^ 
before  we  can  reckon  on  supplies  from  our  Indian  Empire  or  else- 
where, the  mill  hands  are  tiirown  out  of  employ,  who  will  be 
thrown  out  of  employ  ?  Who  are  at  least  a  majority  of  the  total 
of  the  workpeople  ?  Women  and  girls.  Tou  know  what  it  is  in 
Lancashire :  those  miles  upon  miles  of  dusky  red  dwellings,  those 
acres  of  huge  factories,  those  endless  rows  of  spinning  and  weaying 
machines,  each  with  its  p&tient  industrious  female  *'  hand."  If  a 
catastrophe  falls  on  Yorkshire,  and  the  chimneys  of  Bradford  or 
Halifax  cease  to  smoke,  who  are  they  that  come  upon  the  poor-rates 
or  hunger  at  home  ?  Women  and  girls.  I  was  told  in  Manchester^ 
by  one  of  the  most  eminent  and  thoughtful  women  in  England,  that 
the  outpouring  of  a  mill  in  full  work  at  the  hour  of  dinner  was  sucb 
a  torrent  of  living  humanity  that  a  lady  could  not  walk  against 
the  stream :  I  was  told  the  same  thing  at  Bradford,  by  a  female- 
friend  of  my  own.  In  both  instances  the  quitting  of  the  mill  seemed 
to  have  struck  their  imaginations  as  a  typical  moment,  and  they 
spoke  of  it  as  something  which  once  seen  could  not  be  forgotten. 

At  Nottingham  and  Leicester,  which  I  have  visited  this  spring', 
the  women  are  so  absorbed  into  the  mills  and  warehouses  that  littlo 
is  known  of  female  destitution.  In  Birmingham,  where  vast  num- 
bers of  women  are  employed  in  the  lighter  branches  of  the  metal 
trade,  they  may  be  seen  working  in  the  button  manufacture,  in 
japanning,  in  pin  and  needle  making.  In  Staffordshire  they  make 
xiails,  and  unless  you  have  seen  them  I  cannot  represent  to  yoor 
imagination  the  extraordinary  figures  they  present — black  with  soot, 
muscular,  brawny — ^undelightful  to  the  last  degree.  In  mines  they 
are  no  longer  allowed  to  work ;  but  remember  that  they  did  work 
there  not  so  long  ago,  taking  with  men  an  equal  chance  of  fire-damp 
and  drowning,  even  being  sometimes  harnessed  to  the  carts  if  poor 
patient  horses  were  too  dear. 

I  read  the  other  day  of  a  whipmakers'  strike,  which  took  place 
because  women  were  being  introduced  into  a  branch  of  work  for 
which  men  had  hitherto  been  employed ;  but  perhaps  the  most  im« 
pressive  thing  which  ever  came  to  my  immediate  knowledge  was  the 
description*^  in  a  small  country  paper  of  a  factory  strike,  in  which  a 
prolonged  irritation  existed  between  the  hands  and  the  very  excel-- 
lent  firm  owning  the  works.  There  were  letters  and  speeches  pr9 
and  con;  placards  on  the  walls,  and  a  liberal  expenditure  of  forcible 
Saxon  language.  Now,  who  were  those  hands  '^out  on  strike?"^ 
these  people  who  made  speeches,  gathered  together  in  angry  knots^ 
at  the  corners  of  the  streets  ? — Women ! 

After  this,  may  I  not  say,  that  on  no  slnall  body  of  ladies  in 
London,  on  no  committees  or  societies  trying  to  struggle  with  the 
wants  of  the  time,  can  rest  the  charge  of  unsexing  women  by 
advising  them  to  follow  new  paths,  away  from  household  shelter  and 
natural  duties,  when  a  mighty  and  all-pervading  power,  the  power 
of  trade,  renders  the  workman's  home  empty  of  the  house-mother^a 
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presence  for  ten  hoars  a  daj,  and  teaches  English  women  the 
advantage  of  being  *^  out  on  strike." 

For  it  is  clear,  that,  since  modem  society  will  have  it  so,  w<Hne]i 
must  work :  *'  weeping,"  which  Mr.  Kingsley  regards  as  their  ap« 
propriate  employment,  in  fishing  villages  and  elsewhere,  being  no 
longer  to  the  purpose.  I  do  not  say  that  these  myriads  are,  on  tha 
whole,  ill  paid,  ill  fed,  sickly,  or  immoral ;  I  only  wish  to  point  to 
the  fact  that  they  are  actually  working,  and,  for  the  most  part,  in 
non-domestic  labour ; — ^labour  which  cannot  be  carried  on  under  a 
husband's  or  a  father's  roof.  And  recognising  this  apparently  hope* 
less  necessity,  I  believe  it  to  be  just  and  advisable  that  printing  and 
all  such  trades  be  fairly  thrown  open  to  them ;  for  we  have  to  do 
with  hunger  and  thirst  and  cold ;  with  an  imperious  need  of  meat 
and  drink,  and  fire  and  clothing;  and,  moreover,  as  trade  uses 
women  up  so  freely  whenever  it  finds  them  cheaper  than  men,  thej 
themselves  have  a  just  claim  to  the  good  along  with  the  evil,  and^ 
being  forced  into  industrial  life,  it  is  for  them  to  choose,  if  possible, 
any  work  for  which  their  tenderer,  feebler  physical  powers  seem 
particularly  adapted. 

Let  us  now  turn  to  France.  It  is  two  years  since  I  was  in  Lyons, 
and  with  the  introductions  of  M.  Aries  Dufour,  one  of  the  leading 
merchants  and  most  enlightened  economists  of  France,  visited 
several  of  the  ateliers  (workshops)  where  not  more  than  six  women 
are  employed  in  the  silk-weaving,  under  a  mistress,  or  where 
sometimes  the  &mily  only  work  among  themselves.  The  conditions 
of  this  manufacture  are  very  peculiar,  the  silk  being  bought  by  the 
merchants  and  allotted  to  the  weavers,  who  bring  it  to  the  ware- 
house in  a  finished  state,  so  that  there  is  a  singular  absence  of  tha 
bustle  of  English  trade;  there  is  comparatively  little  speculation, 
and  in  many  ways  the  work  is  conducted  in  a  mode  rendering  it 
easy  for  the  female  workers. 

Little  by  little  there  rises,  however,  a  tendency  to  an  industrial 
change.  This  subject  is  amply  and  eloquently  discussed  in  those 
remarkable  articles,  from  the  pen  of  M.  Jules  Simon,  which  ap^- 
peared  in  the  Revue  des  Deux  Mandes^  and  which  are  now  gathered 
into  a  volume  entitled  ^^  V  Ouvritre^^  (the  workwoman.)  He  believea 
that  the  greater  production  which  steam  power  creates  will  gradu- 
aUy  tempt  the  Lyonese  merchants  to  turn  into  master  manufacturers, 
destroying  the  ateliers  and  the  family  work  in  common.  At  the 
time  of  my  visit  I  only  heard  of  one  establishment  actually  in  work 
on  a  large  scale,  and  that  was  some  miles  out  of  the  town,  and  had 
been  created  chiefiy  on  a  religious  and  charitable  basis ;  that  is  to 
say,  the  young  female  apprentices  are  bound  for  three  years,  and  are 
under  charge  of  a  eommunity  of  religious  women  ;  but  M.  Simon 
mentions  three  principal  houses  of  this  kind,  and  alludes  to  others. 
Adult  workwomen  are  also  received,  being  bound  for  eighteen  months* 
The  moral  advantages  of  the  surveillance  exercised  over  the  girls  is 
apparent  in  the  fiict  that  they  are  more  readily  sought  in  marriage 
by  respectable  workmen  than  girls  apprenticed  in  Lyons ;  yet  lie 
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gathering  together  of  numbers  is  surely,  in  itself,  to  be  regretted, 
as  paving  the  way  for  the  adoption  of  the  same  principle  for  the  mere 
8ake  of  economical  advantage.  While  &milie8y  however,  ea^rlj 
seek  the  shelter  for  their  daughters,  the  masters  make  no  profits, 
because  they  are  conducting  business  in  a  manner  at  variance  with 
the  habits  of  the  surrounding  trade ;  which  instantly  retrenches  in 
an  unfavourable  season  in  a  W9>j  which  is  impossible  to  a  great  esta* 
blishment  with  an  expensive  plant. 

The  very  same  idea  is  being  in  this  year  of  1861  carried  oat  in 
the  French  colony  of  Algiers  for  the  first  time.  As  I  was  an  eye* 
witness  of  its  commencement,  in  the  month  of  January  last,  it  may 
be  of  use  for  me  to  relate  in  what  way — ^half-economical,  hal^ 
charitable — ^the  germ  of  a  vast  system  of  female  industry  may  spring 
up.  About  three  miles  from  the  town  of  Algiers  is  a  ravine  of  the 
most  beautiful  and  romantic  description,  cidled  from  some  local 
tradition  ^^La  Femme  Sauvage,*'  It  winds  about  among  the  steep 
hills,  its  sides  clothed  with  the  pine,  the  ilex,  the  olive,  and  with  an 
underwood  of  infinite  variety  and  loveliness.  Wild  flowers  grow 
there  in  rich  profusion,  and  under  the  bright  blue  sky  of  that  almost 
tropical  climate  it  seems  as  if  anything  so  artificial  and  unnatural 
as  our  systems  of  industry  could  hardly  exist  for  shame;  yet  in 
that  very  valley  young  female  children  are  at  this  very  moment, 
while  I  speak  and  you  listen,  winding  silk  for  twelve  clear  hours 
a  day  I 

The  conditions  of  the  case  are  as  follows : — Considerably  nearer  the 
town  is  a  large  orphanage,  containing  about  400  children,  under  the 
xuire  of  the  sisters  of  St.  Vincent  de  Paul.  Many  of  them  are  half- 
castes,  others  the  poorest  dregs  as  it  were  of  the  French  population; 
and  they  are  exactly  the  same  material  as  in  England  or  Ireland' 
would  be  drifted  into  workhouses.  Of  course,  in  a  place  like 
Algiers,  of  limited  colonial  population  and  resources,  it  is  no  easy 
matter  to  find  a  profitable  occupation  fi>r  400  orphan  girls,  and 
therefore  when  M.  Bedon,   (the  very  same  gentleman  who  had 

organized  M.  B ^'s  factory  near  Lyons,)  set  up  a  silk-winding 

mill  in  La  Femme  Sauvage^  Uie  Algerine  Government,  which  pays 
a  considerable  sum  towards  the  support  of  the  orphanage,  were  glad 
to  apprentice  thirty  girls  to  M.  Redon,  to  be  bound  from  the  age  of 
thirteen  to  that  of  twenty-one  and  to  work,  according  to  the  usual 
conditions  of  French  industry,  twelve  hours  a  day.  The  work 
consisted  of  winding  the  raw  silk  from  the  cocoon,  by  hand,  aided 
by  a  slight  machinery,  and  then  in  another  part  of  the  &ctorj 
spinning  it  by  means  of  the  ordinary  apparatus  into  skeins  of  silk 
ready  for  the  market  of  the  Lyons  weavers.  Three  Sisters  of 
Charity  accompanied  the  children,  and  were  to  superintend  them  at 
.all  times,  in  the  dormitory,  the  dining-room,  and  on  Sundays,  their 
.only  day  of  recreation.  When  the  thirty  apprentices  were  duly 
trained,  M.  Redon  was  prepared  to  take  seventy  more,  who  were 
also  to  be  accompanied  by  their  devoted  superintendents;  so  that 
if  not  at  this  moment^  at  all  events  before  long,  there  will  be  100 
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girls  steadily  trainiiig  in  that  secluded  valley,  a  thousand  miles  from 
here,  the  forerunners  of  a  social  change  which  may  gradually  develop 
Algiers  into  a  manufacturing  country,  and  absorb  the  lives  of  an  un- 
told number  of  women.     I  attended  the  little  fete  of  installation^ 
-when  a  high  ecclesiastical  dignitary  of  Algiers  came  to  perform 
Divine  service  at  the  little  chapel  on  the  premises  ;  he  was  accom- 
panied by  several  of  the  civic  functionaries  of  the  town,  whose  car- 
riages stood  in  the  ravine,  making  quite  a  festive  bustle.    The  two 
partners  were  gay  and  smiling — indeed,  I  believe  them  to  have  been 
good  men,  delighted  not  merely  with  the  business  aspects  but  with 
the  benevolent  side  of  their  scheme ;   the  sisters  were  radiantly 
pleased  with  the  prospects  of  their  charges ;  the  dormitories  were 
lury  and  wholesome,  ^e  dining-room  and  kitchen  clean  and  com- 
modious.    The  hundred  girls,  after  being  taught  a  respectable  trade 
and  enjoying  careful  moral  superintendence  during  their  youthful 
years,  would  be  free  at  twenty-one,  and  would  probably  find  respect- 
able marriages  without  difficulty.     Things  being  as  they  are  in  this 
modem  life  of  ours,  it  was  undoubtedly  a  good  and  kind  scheme,  well 
and  carefully  carried  out ;  careful  for  the  welfiure  of  the  children  in 
this  world  and  the  next ;  and  yet,  perhaps,  you  will  not  wonder  that 
I  could  not  help  thinking  of  those  poor  children  at  their  eternal 
spinning  whenever  in  after  spring  days  I  walked  over  the  wild 
hills  and  through  the  scented  glens  of  Algiers ;  and  that  they, 
brought  home  to  me,  from  the  vivid  contrast  of  the  untrammelled 
nature  around  me,  what  perhaps  in  Europe  might  never  strike  the 
heart  with  equal  vividness,  that  our  modem  civilization  is  in  some 
respects  a  very  singular  thing,  when  the  kind  hearts  of  a  great  nation 
can  best  show  their  kindness  to  orphan  girls  by  shutting  them  up  to 
spin  silk  at  a  machine  for  twelve  hours  a  day  from  the  age  of  thir- 
teen to  that  of  twenty-one  I 

Eight  years  of  youthful  girlhood  with  the  smallest  possibility 
during  that  time  of  sewing,  cooking,  sweeping,  dusting,  and  with 
neither  play  nor  instruction  except  the  little  they  can  pick  up  on 
Sunday.     What  will  they  be  like  in  the  year  1869  I 

So  much  for  silk  at  Lyons  and  Algiers  ;  and  remembering  that} 
at  Lyons  the  mode  of  industry  is  as  yet  very  favourable  to  women^ 
let  us  see  how  matters  stand  in  regard  to  cotton  and  woollen  at 
Bouen  and  at  Lille,  where,  as  a  rule,  the  system  of  large  factories 
already  prevails.  Referring  to  M.  Simon's  book,  we  find  that  he 
starts  on  the  first  page  of  his  preface  with  stating  that  he  has  passed 
more  than  a  year  in  visiting  the  principal  centres  of  industry  in 
France,  and  that  whereas  the  workman  was  once  an  intelligent  force^ 
he  is  now  only  an  intelligence  directing  a  force — ^that  of  steam  ;  and 
that  the  immediate  consequence  of  the  change  has  been  to  replace 
men  by  women,  because  women  are  cheaper,  and  can  direct  the  steam 
force  with  equal  efficiency.  ''  A  few  years  ago,"  says  he,  **  we  had 
very  little  mechanical  weaving,  and,  so  to  speak,  no  spinning  by 
^naehinery ;  now,  France  has  definitely  and  gloriously  taken  her 
pliKse  ampng  tbe  comitri^  of  large  production,''  {la  granik  indusirie.y 
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He  speaks  of  the  men  gathered  together  in  regiments  of  labour 
presenting  a  firm  and  serried  face  to  the  powers  of  the  State,   no 
longer  needing  a  rallying  cry  of  opposition  since  they  are  in  mutual 
intercourse  for  twelve  hours  a  day.     ^*  And  what,"  he  asks,  "  shidl 
we  say  of  the  women  ?    Formerly  isolated  in  their  households,  no^vr 
herded  together  in  manufactories.     When  Colbert,  the  Minister  of 
Louis  XrV.,  was  seeking  how  to  regenerate  the  agricultural   and 
industrial  resources  of  France,  he  wished  to  collect  the  women  into 
workshops,  foreseeing  the  pecuniary  advantages  of  8uchaconcentr»« 
tion,  but  even  his  all-powerful  wiU  failed  to  accomplish  this  end  ; 
and  France,  which  loves  to  live  under  a  system  of  rigid  administra- 
tion, makes  an  exception  in  favour  of  domestic  life,  and  would  fain 
feel  itself  independent  within  four  walls.     But  that  which  Colbert 
failed  to  achieve,  even  with  the  help  of  Louis  the  Great,  a  far  more 
powerful  monarch  has  succeeded  in  bringing  to  pass.     From   the 
moment  when  steam  appealed  in  the  industri^  world,  the  wheel,  the 
spindle,  and  the  distil  broke  in  the  hand,  and  the  spinsters  and 
weavers,  deprived  of  their  ancient  livelihood,  fied  to  the  shadow  of 
the  tall  factory  chimney."     "  The  mothers,"  says  M.  Simon,  **  have 
lefl  the  hearth  and  the  cradle,  and  the  young  girls  and  the  little 
children  themselves  have  run  to  offer  their  feeble  arms ;  whole  vil* 
lages  are  silent,  while  huge  brick  buildings  swallow  up  thousands 
<>f  living  humanity  from  dawn  of  day  until  twilight  shades." 

Need  I  say  more,  except  to  point  out  that  when  once  any  new 
social  or  industrial  principle  has,  so  to  speak,  fiiirly  set  in,  the  last 
remains  of  the  old  system  stand  their  ground  with  extreme  difficulty 
against  the  advancing  tide,  and  that  trades  by  which  solitary 
tvorkers  can  earn  a  sufficient  livelihood  are  every  day  decreasing 
in  value,  or  being  swept  off  into  la  grande  industrie.  Sewing  will 
assuredly  all  be  wrought  in  factories  before  long;  the  silk  work^ 
which  formerly  stretched  down  the  valley  of  the  Rhone  as  &r  as 
Avignon,  has  gradually  drawn  up  to  Lyons,  leaving  the  city  of  the 
Popes  empty  and  desolate  within  its  vast  walls.  At  Dijon 
M.  Maitre  has  gathered  up  the  leather  work  of  that  ancient  capital 
into  his  admirably  organized  ateliers,  where  he  employs  two  hundred 
men  and  one  hundred  women,  and  binds  prayer-books  and 
photographic  albums  and  porte-monnaies  enough  to  supply  an 
Immense  retail  trade  in  Paris.  In  England  it  is  the  same:  we 
gather  our  people  together  and  together,  we  cheapen  and  cheapen 
that  which  we  produce.  Did  you  ever,  when  children,  play  with 
quicksilver,  and  watch  the  tiny  glittering  balls  attracted  in  larger 
and  larger  globules  until  they  aU  rolled  together  into  one?  Such 
is  the  law  of  modem  industry  in  England  and  France,  and  in  all 
other  countries  according  as  they  follow  the  lead  of  these  two 
nations  in  the  theoretic  principles  of  Ufe  which  lead  to  those  results 
which  are  at  once  the  triumph  and  Hbe  dark  side  of  modem 
<^ivilization. 

Having  thus  pointed  out  the  conditions  under  which  so  large  a 
proportion  of  otur  national  commercial  prosperity  is  carried  on^ 
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permit  me  to  say  a  few  words  regarding  the  practical  conseqnenceff 
.and  duties  it  entails.     Nobody  can  doubt,  that  so  vast  a   social 
change  must  be  gradually  inducing  an  equally  great  moral  change, 
and  &at  some  of  the  consequences  must  be  bad.     I  am  careftd  to 
limit  my  expressions,  because  it  must  not  be  forgotten  that  I  have 
not  spoken  to-day  of  the  poor  or  of  the  degraded,  but  of  the  bulk 
of  the  factory  workpeople  of  England  and  France,  and  of  large 
classes  in  Scotland  and  Ireland,  who  earn  their  bread  by  respectable 
industry  and  are  often  the  main  support  of  their  families.      It  is 
true,  that  I  have  heard  and  could  tell  grievous  stories  of  the  wild, 
half-savage  state  of  the  women  and  girls  in  some  districts,  in  some 
factories,  under  some  bad  or  careless  masters ;  but  that  is  not  the 
Bide  of  things  to  which  I  wish  to  draw  attention  : — it  is  rather  to 
the  inevitable  results  of  non-domestic  labour  for  women  and  to  the 
special  duties  it  imposes  on  those  of  a  higher  class.     In  the  first 
place,  there  are  the  obvious  results  of  the  absence  of  married  women 
from  their  homes,  an  absence  which  I  believe  we  may  fairly  state, 
should,   in   the  majority  of  instances,   be  discouraged  by  every 
possible  moral  means,  since  the  workman  must  be  very  wretched 
indeed  before  his  wife's  absence  can  be  a  source  of  real  gain.     Then 
there  is  the  utter  want  of  domestic  teaching  and  training  during 
the  most  important  years  of  youth.     How  to  help  this  is  no  easy 
matter,  since,  whatever  we  may  do  in  regard  to  married  women,  we 
certainly  cannot  prevent  girls  from  being  employed  in  factories,  nor, 
in  the  present  state  of  civilization,  provide  other  work  for  them  if 
we  could  so  prevent  them  ;  and  lastly,  there  is  what  I  believe  to  be 
the  sure  deterioration  of  health  ;  we  are  as  yet  only  in  the  second 
generation,  but  any  one  who  has  closely  watched  the  effect  of  ten 
hours  in  England  and  twelve  hours  in  FVance,  of  labour  chiefly  con- 
ducted in  ft  standing  posture  amidst  the  noise  and,  in  some  cases, 
the  necessary  heat  of  factories,  upon  young  growing  girls,  knows 
how  the  weakly  ones  are  carried  off  by  consumption,  or  any  here- 
ditary morbid  tendency,  and  what  the  subtle  nervous  strain  must  be 
upon  all. 

Believe  me,  there  is  enough  in  the  necessary,  and  what  we  have 
come  to  consider  the  natural,  features  of  modern  industry,  to  arouse 
i^e  earnest  conscientious  attention  of  the  wives  and  daughters  of 
•employers,  and  of  all  good  women  whom  Providence  has  gifted  with 
education  and  means.  And  as  the  need  is  peculiar,  so  must  the 
help  be.  Except  in  some  isolated  cases  we  will  hope  and  believe 
that  it  is  not,  strictly  speaking,  missionary  work.  It  is  not  to  teach 
the  wholly  uneducated,  to  reclaim  the  drunkard,  to  rouse  the  sinner  ; 
there  is  enough  of  that  to  be  done  in  England  and  France,  but  it 
is  not  of  that  I  am  speaking.  Help  and  teaching  and  friendliness 
are  wanting  for  the  respectable  workwoman,  such  as  have  already 
been  partly  provided  for  the  respectable  workman.  When  Lord 
Brougham,  Dr.  Birkbeck,  and  others,  started  the  Mechanics*  Institn* 
tion,  when  classes,  and  lectures,  and  savings'  banks,  and  yx>-operative 
societies  were  created^  it  was  to  help  those  who  were  willing  and 
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able  to  help  themaelyeSy  if  put  in  the  way.    The  Christian  minis* 
ten  of  all  Churches  and  persuasions  have  generaUj  of  late  years 
entered  with  warmth  into  these  secular  plans  for  the  advanta^ 
of  their  flocks  ;  and  it  is  just  such  an  intelligent  effort,  carried  out 
bj  earnest  and  intellectual  women,  which  is  required  wherever 
numbers  of  their  own  sex  are  gathered  together  to  labour.     I  do  not 
mean  that  the  plans  should  be  identical,  but  that  the  lerel  of  effort 
and  of  sympathy  should  be  the  same.     I  would  see  erery  large 
ftctory  sustained  in  its  moral  advancement  by  female  teachers 
capable  of  entering  into  the  moral  and  physical  life  of  the  people  ; 
I  would  see  evening  classes,  co-operative  societies,  and  mothers^ 
meetings  of  an  upper  sort,  vigorously  set  on  foot.    I  would  have 
the  amusements  of  the  younger  people  guided,  restrained,   and 
elevated  ;   and  those  women  of  the  middle  classes  who  crave  for 
more  activity,  yet  do  not  feel  that  they  possess  the  peculiar  charac* 
teristicB  needed  to  visit  the  very  poor,  to  nurse  the  very  sick,  or  to 
reform  the  very  degraded,  remember  that  there  is  an  immense^  an 
inspiriting  field  of  exertion,  one  demanding  intellect^  study,  and 
sympathetic  apprehension  of  the  social  forces  now  at  work    in 
£ngland  and  France,  which  calls  for  their  religious  endeavour  and 
intelligent  will. 


The  Condition  of  Young  Women  employed  in  Manufactories  in 
Dublin,    By  Anne  Jellicoe. 

The  influence  of  factory  life  on  the  social  condition  of  the  work* 
women  of  Dublin  is,  doubtless,  of  small  extent,  if  compared  to  its 
effects  on  the  crowded  population  of  the  great  manu&cturing  towns 
of  England.  Yet  it  will  be  found  that  a  very  considerable  number 
of  young  women  are  engaged  in  manufactories  in  this  city,  a  number 
likely  to  be  increased  as  the  industrial  resources  of  the  country 
become  thoroughly  developed. 

In  the  absence  of  any  accessible  centre  of  information,  an  estimate 
of  the  numbers  employed,  and  the  rate  of  wages  paid,  &c.,  has  been 
carefully  prepared  from  personal  observation  and  inquiry. 

The  principal  employments  open  to  the  humbler  class  of  woman 
may  be  divided  into  two  sections, — ^the  trades  which  are  guarded 
from  general  intrusion  by  the  jealousies  of  *^  craft,"  and  those  occn* 
pations  to  which  the  great  army  of  *'  toilers  and  spinsters'*  have  free 
access.'  To  the  first  division  belong  the  winding  of  silk,  the  weav- 
ing of  carriage  lace ;  hat,  cap,  and  bonnet  making,  tailoring,  boot* 
closing,  brush  and  pin  making,  bo(4cbinding,  &c*  In  the  second 
group  are  included  the  weaving  of  linen,  cotton,  and  friese,  the 
making-up  of  various  articles  of  clothing,  and  the  paper  trade  in 
most  of  its  branches.  In  all  of  these  employments,  unless  specially 
noticed,  the  wages  average  6«.  per  week  of  ten  hours  per  day.  The 
trade  of  silkwomen,  which  is  on  record  as  the  earliest  paid  branch 
of  female  indusl^  in  England,  affords  employment  to  about  100 
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young  women  as  winderB  and  pickers  of  silk,  in  the  peenliarl  j  Irish 
art  of  poplin  weaving.  The  winders  take  apprentices  of  twelve  years 
of  age  and  upwards,  and  receive  part  of  the  payment  for  the  work 
done  by  them.  The  men  employed  at  the  looms  can  earn  £2  to 
£2  10«.  per  week,  but  cannot  be  induced  to  make  provision  for  a 
**  rainy  day,"  and  many  families  are  now  suffering  severely  from  the 
depression  of  trade  caused  by  the  civil  war  in  the  United  States. 

The  weaving  of  carriage  lace,  fringe,  &c.,  employs,  in  good  times,. 
from  sixty  to  eighty  young  women. 

Over  100  not  very  healthy-looking  women  are  occupied  in  the 
finishing,  ^ec,  of  hats.  The  apprentices  give  one  year  of  their  time 
without  receiving  wages. 

Most  of  the  employers  in  the  above-mentioned  trades  are  interested 
in  the  moral  instruction  of  the  young  women,  who  are  a  decent  or* 
derly  class.  A  knowledge  of  these  callings  is  generally  handed  down 
from  one  fiunily  to  another,  and  mental  education  is  not  so  much 
needed  as  the  handiness  acquired  by  early  acquaintance  with  the  art* 

In  the  capmaking  there  is  a  want  of  skilled  industrious  women^ 
who  may  earn  6^.  to  8^.  per  week.  The  sewing  machine  has  been 
introduced  in  this  branch  of  industry,  but  only  for  ornamental  stitch- 
ing, as  the  regular  capmakers  will  not  work  at  the  machine. 

The  making  of  straw  bonnets  afforded  employment  at  one  time 
to  a  very  large  number  of  women,  but  is  now  carried  on  merely  in  a 
private  way. 

Of  the  handicraft  trades,  bookbinding  employs  by  &r  the  largest 
number  of  girls,  principally  in  stitching,  folding,  &c.  Some  employers 
see  no  objection  to  women  taking  a  higher  position  in  the  art ;  and 
in  one  respectable  house,  a  woman  successfully  manages  a  machine 
which  was  previously  attended  to  by  a  man.  The  wages  range  from 
4#.  to  165.  per  week.  The  operatives  take  apprentices  from  the  age 
of  twelve,  who  must  give  one  year  or  more  of  their  time  without 
wages,  according  to  their  need  of  instruction.  Though  not  required 
to  read  or  write  while  occupied  in  the  lower  departments,  education 
greatly  fiieilitates  their  rise  in  the  trade.  In  one  or  two  houses  girls 
are  engaged  at  very  low  wages  in  routine  work,  which  has  the  effect 
of  afterwards  lessening  their  value  as  intelligent  artisans. 

The  women  occupied  in  marine  stores  must  not  be  passed  with- 
out notice.  Their  trade  of  picking  and  sorting  rags,  though  dirty 
and  repulsive-looking,  is  easy,  and  they  are  sometimes  able  to  earn 
8#.  a  week.  Large  numbers  are  employed  in  this  way :  and,  though 
generally  illiterate,  their  employers  give  them  a  high  character  for 
honesty.  These  women  must  not  be  confused  with  the  miserable 
creatures  who  frequent  by-lanes,  carrying  baskets  of  rude  toys  and 
sweet  stuff,  which  they  barter  with  the  street  children  fbr  rags,  in 
some  instances  torn  from  their  already  tattered  garments. 

The  introduction  of  sewing  machines  has  within  the  last  few  years 
given  rise  to  a  new  order  of  Victories,  which  bring  together  in  large 
workrooms  artisans  whose  callings  had  previously  been  carried  on  in 
their  own  dweUings*    Nearly  600  girls  are  employed  in  bootolosing 
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in  eight  of  the  largest  establishments  in  the  city ;  they  earn  an 
average  of  8«.  per  week  of  nine  hours  per  day,  the  cuttera-oat, 
machine-workers^  kc^  earning  the  largest  proportion  of  wages. 

Tailoring  is  another  of  the  trades  now  in  a  state  of  transitioa  from 
that  of  a  handicraft  to  machine  labour.  English-made  goods  are 
coming  over  at  a  price  only  to  be  met  by  the  use  of  machinery  ;  ye( 
an  outcry  has  been  raised  against  the  sewing  machine,  on  the  ground 
that  greater  numbers  of  women  and  children  can  by  its  adoption  be 
admitted  to  the  trade.  The  making  of  waistcoats  is  a  remnneratiTe 
occupation]  for  women  ;  good  workers  can  earn  fully  I0«.  per  week 
by  hand  sewing.  It  is  difficult  to  get  clever  workers  in  this  as  in 
many  other  trades,  and  they  often  object  to  the  restraint  of  the  -work- 
room. The  nature  of  the  two  last-named  occupations,  hitherto  carried 
on  day  and  night  in  stifling  rooms,  where  fresh  air  was  rarely  per- 
mitted to  enter,  induced  such  habits  amongst  this  class  of  tradespeople 
that  many  manufacturers  have  welcomed  as  a  boon  the  use  of 
machinery,  by  which  punctuality,  order,  and  industry  are  rendered 
compulsory. 

There  are  three  pin  manufiictories  in  the  suburbs  which  give  em- 
ployment to  a  number  of  females  both  in  the  factories  and  in  rooms 
in  the  city,  in  the  sorting,  making-up,  &c.,  of  pins  ;  all  the  actual 
process  of  manufacture  being  now  done  by  machinery.  Those  at 
work  in  the  city  can  earn,  **  even  allowing  them  Monday,"  said  one 
employer,  seven  or  eight  shillings  per  week.  Many  of  these  women 
are  of  very  low  class,  and  there  is  great  difficulty  in  getting  the 
work  promptly  executed.  This  idle  habit  of  taking  a  holiday  oa 
Monday  is  not  confined  to  the  working  classes,  but  prevails  even 
among  children  at  infant  and  other  schools. 

Linen,  cotton,  and  woollen  factories  are  of  the  class  of  employment 
in  which  apprentictehip  is  not  required.  The  older  hands  instruct 
beginners,  and  receive  some  pajrment  out  of  the  work  of  their  pupils. 
About  a  thousand  young  women,  principally  the  daughters  of  the 
poorer  class  of  tradesmen,  are  occupied  in  these  mills.  A  few  are 
i^lean  and  tidy,  but  the  majority  of  the  young  women  who  compose 
ihe  noisy  and  undisciplined  groups  that  pour  n'om  the  manufactories 
when  work  is  over,  though  quick-witted  in  many  ways,  are  veiy 
inferior  in  appearance,  manners,  and  habits,  to  what,  with  a  little 
care,  they  might  become. 

The  culture  of  the  flax  plant,  a  product  so  exactly  suited  to  the 
climate  of  Ireland,  is  very  little  attempted,  except  in  the  province  of 
Ulster :  there  it  has  taken  such  deep  root,  and  attained  so  flourishing 
A  growth,  that  in  the  county  Antrim  alone  (independently  of  the  pre- 
paring processes)  over  660,000  spindles  are  at  work,  twisting  its 
fibres  into  thread,  while  4000  power  looms  are  occupied  weaving  it 
into  linen.  In  the  neighbourhood  of  Dublin  we  have  one  factory 
employing  about  400  women  and  girls,  who  earn  from  Ss,  to  7*.  per 
week,  according  to  their  aptitude  and  industry.  The  girls  are  all 
over  the  age  of  thirteen  in  this  as  well  as  in  most  other  manu&ctoriea^ 
«o  that  schools  are  not  demanded  by  law  for  their  instruction. 
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In  one  department  of  this  fiictorj  a  respectable  woman  acts  as 
•overseer,  a  plan  which,  if  adopted  in  all  workrooms  where  girls 
are  employed,  would  be  attended  with  incalculable  benefit,  both  in 
the  moral  training  of  the  young  women,  and  as  affording  a  healthy 
stimulus  to  their  exertions  to  improve,  so  as  to  be  able  to  fill  such 
situations.  The  manager  is  anxious  to  promote  the  welfare  of  the 
'^operatives,  but  finds  that  any  improvement  they  gain  is  counteracted 
«by  the  state  of  their  dwellings  and  the  habits  they  have  acquired 
there. 

A  considerable  number  of  women,  of  a  similar  class  to  those  just 
mentioned,  are  employed  in  paper  mills,  of  which  there  are  several 
near  Dublin.  The  paper  trade  in  its  higher  branches  of  cutting, 
stamping,  edging,  and  making-up  into  the  numerous  forms  required 
for  business  purposes,  affords  a  very  suitable  occupation  to  young 
women.  The  appearance  of  the  girls  engaged  in  this  way  presente 
4fc  striking  contrast  to  a  large  portion  of  those  employed  in  other 
manuiacturing  operations,  these  being  tidy,  intelligent-looking,  and 
generally  knowing  how  to  read  and  write. 

One  employment  which  remains  to  be  noticed  is  that  of  the 
needlewoman.  In  this  department  the  sewing  machine  reigns 
supreme,  and  its  busy  whirr  will  soon  be  heard  in  every  street.  The 
females  whe  are  counted  by  hundreds  in  other  trades  may  in  this  be 
•I'eckoned  by  thousands,  and,  on  account  of  the  present  dulness  in 
jnost  other  kinds  of  manufacturing  employments,  fresh  recruits  of 
every  age  and  grade — ^from  the  tradesman's  daughter,  anxious  to 
obtain  a  few  shillings  for  the  purchase  of  dress,  to  the  reduced  gen- 
tlewoman striving  to  eke  out  a  meagre  existence, — ^are  now  pressing 
:into  this,  the  woman's  great  resource. 

The  exercise  of  a  judicious  and  benevolent  oversight  is  here  most 
ospecially  needed. 

.  In  each  of  the  larger  manufactories  there  are  from  50  to  200 
women  employed,  who  earn  from  2s.  to  6^«  per  week  by  working  from 
nine  a.u.  till  seven  p.m.,  with  an  hour's  interval.  The  preparing, 
'^nishing,  &c,  of  the  work  for  each  machine  occupies  two,  three, 
or  five  girls,  according  to  the  nature  of  the  garment,  and  the  dex- 
terity of  the  machine  worker,  who  can  earn  from  7^.  to  15«,  per  week. 
i^*  This  young  lady,"  said  one  overseer,  "could  keep  a  dozen  going.'* 
One,  two,  or  three  cutters-out  are  also  employed  in  every  workrooqi, 
JBA  well  as  an  overseer,  whose  business  it  is  to  keep  the  workers  firom 
idling.  In  one  or  two  houses  girls  are  taught  to  sew  and  use  the 
.machine,  and  for  this  instruction  they  pay  in  either  time  or  money. 
•One  of  the  workmasters  said  that  he  could  find  employment  for  double 
;tbe  number  of  hands  but  for  the  difficulty  of  managing  the  sewers, 
many  of  whom  do  not  know  how  to  hold  a  needle  when  they  come  ip 
.the  £EK!tory,  and  often  leave  in  disgust  after  a  few  days  to  seek  some 
•Msier  and  more  remunerative  employment.  Very  many  are  quit^ 
.satisfied  with  earning  a  few  shillings  a  week,  and  will  ;iot  exert 
.themselves  to  obtain  more  wages,  Li  most  establishments  trained 
Jbands  only  are  engaged^  as  employers  cannot  afford  ta  give  time  <^ 
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room  to  th^  incapable,  many  of  whom  o&r  tiieir  servicM,  friiich. 
must  be  refiieed,  though  skilful  workers  are  in  demand.     One  maao- 
iacturer,  who  has  had  large  experience  in  the  sewed  muslin  trade 
(now  nearly  extinct  in  Dublin,)  is  about  to  send  to  Belfiist  for  young, 
women  to  manage  the  sewing  machines  in  a  millinery  establishment. . 
There  is  reason  to  expect  an  increased  demand  for  labour  in  thia 
branch  of  industry,  but  it  is  difficult  to  convince  the  sempstresses  of 
this.     When  flaxHspinning  by  steam-power  was  introduced  into  the 
North,  few  of  the  labouring  classes  could  have  thought  it  likely  that 
in  thirty  years  a  female  operative  in  a  spinning  mill  would  be  abla 
to  earn  double  the  amount  of  wages  whidi  could  then  be  obtained  hy 
ihe  girl  at  her  wheel.    In  some  houses  the  goods,  partly  sewed  by 
the  machine,  are  given  out  to  women  who  can  pay  a  deposit.     Som» 
of  these  earn  a  subsistence  by  collecting  their  poorer  neighbours  ta* 
sew  at  low  wages,  or  give  out  the  work  to  those  who  have  not 
courage  (and  too  often  not  clothing)  to  go  to  business  houses  in 
search  of  it.    This  last-mentioned  difficulty  is,  in  one  instance,  over*- 
Gome  by  the  efforts  of  a  few  ladies,  who  having  obtained  an  army 
contract  for  shirtmaking,  have  established  the  Crimean  Home,  where - 
the  relatives  of  deceased  soldiers  can  procure  work  to  the  extent  of 
twelve  shirts  a  week,  for  which  they  receive   6«.    Machines  are 
not  used  here,  and  the  institution  is  self-supporting,  paying  salaries, 
lent,  te.,  and  furnishing  170  poor  women  with  the  means  of  subsis- 
tence, besides  giving  them  out  of  the  profit  of  their  own  work  a 
supply  of  blankets  and  coals  at  Christmas. 

The  Sempstresses'  Institution,  in  Grafton  Street,  affords  assistanoe^ 
of  this  kind  to  distressed  needlewomen  or  strangers,  who  can  there 
obtain  a  temporary  supply  of  work  ;  and,  as  a  kind  of  registry  ia 
kept  by  the  matron,  permanent  engagements  in  families  are  some- 
times procured  for  deserving  persons.  All  who  are  acquainted  with 
the  life  of  the  poor  know  how  valuable  such  assistance  is  to  those 
who  are  often  ready  to  sink  into  lethargy  from  the  sickness  of  ^'hope 
long  deferred." 

The  reason  alleged  by  manufacturers  tor  employing  the  agency  of 
tiie  middlewomen  is  the  very  great  trouble  incurred  in  the  working 
of  fkctories,  from  the  ignorance,  inattention,  want  of  energy,  and 
great  impatience  of  restraint^  exhibited  by  the  generality  of  the  dasa^ 
who  apply  for  employment. 

Setting  aside  all  considerations  of  national  temperament^  the  in- 
Huenee  of  climate,  ftc,  there  are  obvious  causes  for  most  of  those 
lamentable  deficiencies.  First  amongst  them  is  the  state  of  the  h<Mae^ 
which  may  be  truly  called  the  seed-plot  of  society,  where  the  greater 
number  of  these  girls  are  reared,  in  disr^ard  of  the  ccHmnonest  laws 
of  health,  and  in  total  ignorance  of  their  necessity.      |>  jmnimm*--    s 

The  food  with  which  they  are  sustained  is  almost  always  insuffl-- 
eient  in  quantity,  and  is  invariably  deficient  in  quality,— serious  draw^ 
backs,  which  their  usual  method  <Mf  cooking  is  not  calculated  to 
obviate.  As  the  researches  of  physiologists  have  proved  that  an  inti-^ 
mate  relation  subsists  between  l£ie  quiSity  of  the  labour  and  the  food 


Digitized  by 


Google 


By  Anne  JeUicoe.  645 

^of  the  workman,  there  is  no  doubt  that  deficient  and  badly-cooked 
xratriment  is  a  cause  of  the  marked  listlessness  observable  in  so 
many  of  the  working  class  ;   and  their  carelessness  of  order  and 

.great  impatience  of  restraint  may  be  traoed  to  the  unsettled  habits 

.  acquired  in  the  street  life  and  desultoiy  occupations  of  their  child* 
hood. 
Another  great  disadYantage,  but  one  not  under  their  own  control, 

militates  against  the  welfare  of  this  uneducated  class.  On  the 
Saturday  night,  during  any  depression  of  trade  in  the  various  indus* 
trial  avocations,  numbers  of  artisans  are  sent  adrift^  and  they  must 
either  wearily  acquire  a  knowledge  of  some  new  means  of  support,  or 
receive  from  the  middlewoman  the  scantiest  pay  by  which  body  and 

•soul  can  be  kept  together.  In  all  such  cases  the  ignorant  and  un- 
ekiUed  are,  of  course,  the  first  to  sufier. 

Under  these  circumstances,  the  most  strenuous  opponent  to  the 
extension  of  education  amongst  the  working  classes  cannot  deny  te 
this  section  of  the  community  the  claim  which  they  have  upon  those 
whom  the  provid^ace  of  Grod  has  placed  over  them  in  stations  of 
influence,  for  at  least  such  mental  and  physical  training  as  will 
enable  them  more  readily  to  adapt  themselves  to  changes  of  employ- 
ment, and  at  the  same  time^teach  them  their  duties  as  responsible 
human  beings. 

The  means  of  improvement  within  reach  of  this  class  are  few 
indeed.  Infant  schools  strike  at  the  root  of  these  evils,  and  mothers' 
meetings  are  of  use  in  fostering  a  love  of  industry,  and  diffusing  a 
knowledge  of  sanitary  laws.     But  for  the  training  of  the  ignorant 

.adolescent  of  the  present  generation,  enlightened  and  experienced 

.  men  place  most  reliance  on  evening  schools,  from*  which  the  indus* 
trial  element  shall  not  be  entirely  excluded.  If  we  wish  for  empty 
poorhouses,  the  young  minds  of  the  rising  generation  must  be  imbued 
with  principles  of  self-respect  and  independence.  If  the  young 
women  are  trained  to  be  handy,  thrijfty,  and  provident  housekeepers, 
there  will  not  be  so  many  wives  driven  into  the  ranks  of  the  bread- 
winners by  the  idleness  and  drunkenness  of  their  husbands. 

Penny  savings'  banks  should  be  increased.  A  home  is  required 
where  timid  and  friendless  women  could  receive  shelter  at  moderate 

^  cost,  and  where  the  useful  >ut  neglected  arts  of  cooking  and  mending 
might  be  taught  and  practised ;  and  not  the  least  important  to  the 
well-being  of  the  working  class  would  be  the  establishment  of  a 
registry  of  the  various  employments  open  to  young  women,  and  the 

-  different  institutions  available  for  their  aid* 


POOR  LAWS  AND  CHARITABLE  RELIEF. 


The  Irish  Poor  in  Workhouses.     By  Ellen  Woodlock  and 
Sabah  Atkinson. 

THE  system  of  poor  relief,  as  established  bj  law,  has  now  .been 
about  twenty  years  in  operation  in  Ireland.  In  spite  of  the  good 
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intentions  which,  no  doubt,  animated  the  originators,  the  system  ha9 
not  been  working  to  the  satisfaction  of  the  thoughtful  and  benevolenty 
or  of  the  public  generally. 

This  can  be  no  matter  of  surprise  when  it  is  remembered  that  in 
fhe  present  case  an  attempt  has  been  made  to  relieve  distress  by  ih» 
indiscriminate  application  of  rigid,  mechanical  rules,  framed  in  com* 
plete  disregard  of  the  peculiar  character,  temperament,  and  condition 
of  the  poor  of  Ireland,  and  to  repress  "  pauperism  "  by  the  strong  - 
hand,  as  it  were,  and  the  adoption  of  a  method  which  necessitates  the 
huddling  together,  in  one  huge  heap  of  contamination,  irreclaimable 
ragrants  and  the  casual  poor,  unconvicted  criminals  and  the  pnre  • 
and  good,  the  vicious  growth  of  the  workhouse  schools  and  the 
unprotected  children  of  virtuous  parents. 

The  adjuncts  of  Christian  charity  have  been  wholly  set  aside  in' 
carrying  out  this  particular  system  of  poor  relief ;  and  the  voluntary- 
aid  which,  in  all  truly  charitable  undertakings,  is  liberally  offered  and 
eagerly  accepted,  has  been  studiously  rejected.  Whilst,  as  a  climax  of ' 
evil,  the  multitudes  of  children  known  as  "  cholera  orphans  *'  and  the 
^^  famine  orphans,''  as  well  as  the  large  number  of  deserted  infants- 
and  children  losing  their  parents  by  death,  who  year  after  year 
become  chargeable  upon  the  rates,  have  been  so  dealt  with  in  work- 
houses, that  what  between  absence  of  moral  supervision,  want  of 
industrial  training,  complete  isolation  from  all  humanizing  influences, 
the  direct  result  has  been  the  formation  of  a  distinct  class  in  the 
country — more  innately  vicious  than  the  wild  "  Arabs"  of  the  streets, 
more  incorrigibly  idle  than  the  beggars  and  strollers  of  old  times — 
a  class  separated  from  the  general  population  by  very  marked 
characteristics,  and  recognised  wherever  they  go  as  "workhouse 
boys"  and  "workhouse  girls;" — a  class,  moreover,  which  once 
turned  adrift  into  the  stream  of  the  population,  or  even  temporarily 
suffered  to  mingle  with  its  course,  is  sure  to  infnse  a  deteriorating 
influence,  which  it  needs  only  the  continuance  of  the  supply  for  some 
•years  longer  to  expand  into  a  wide-spread  demoralization. 

All  classes  of  the  Irish  poor  hold  the  workhouse  in  abhorrence* 
They  are  literally  at  death's  door  before  they  seek  relief  within  ita 
walls.  The  "neighbours  "  exhaust  themselves  in  efforts  to  save  poor 
families  fallen  into  destitution  irom  what«they  look  upon  as  the  last 
degradation,  the  most  pitiable  form  of  ruin.  The  rich,  who  are 
engaged  in  the  promotion  of  benevolent  objects,  and  entertain  a 
kindly  feeling  for  the  poor,  are  no  less  anxious  to  avert  such  a 
calamity,  and  prove  the  earnestness  of  their  convictions  by  taxing 
themselves  heavily  for  the  support  of  institutions  which  are  in  them- 
selves a  singularly  striking  protest  against  the  insufficiency,  cruelty, 
and  demoralizing  tendencies  of  the  relief  administered  in  workhouses; 
and  which,  had  there  been  a  truly  wise  and  humane  assistance 
afforded  by  the  State,  could  only  be  regarded  as  mere  freaks  of  bene* 
Tolence. 

Hospitals  are  maintained  at  great  cost  to  save  a  section  of  the  sick 
poor  from  the  hard  necessity  of  claiming  relief  in  an  establishment 
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'where,  for  want  of  kindly  and  sufficient  supervision,  and  through  tho 
agency  of  pauper  nurses,  oftentimes  profligates  and  drunkards,  they 
are  cheated  of  the  prescribed  restoratives,  and  even  of  their  food. 
Extensive  orphanages  absorb  immense  sums,  and  subscriptions  flow 
in  freely,  because  the  object  is  to  save  the  lives  of  poor  children  who 
otherwise  would  be  abandoned  to  their  fate  in  the  union  workhouses, 
which,  it  has  been  said,  are  ''  not  so  much  asylums  as  slaughter-houses 
for  the  young."  Schools  and  refuges  of  every  kind  are  brought  to 
bear  to  rescue  young  females  irom  the  certain  cpntamination  of  the 
adult  wards  ;  and  associations  of  ladies  and  gentlemen,  who  visit  the 
sick  in  their  homes,  expend  hundreds  and  thousands  of  pounds  every 
year  supporting  the  heads  of  families  when  ill,  or  accidentally  out  of 
work,  so  as  to  prevent,  if  possible,  the  terrible  alternative  which 
stares  the  poor  man  in  the  face  under  such  circumstances — the  alter- 
native of  breaking  up  his  home,  and  scattering  his  family  through 
the  several  wards  of  the  workhouse. 

In  reality,  there  is  an  immense  mass  of  distress  existing  in  the 
country  which  is  not  touched  at  all  by  workhouse  relief.  If  it  be 
true  that  fewer  resort  to  the  workhouse  of  late  years,  it  is  equally 
true  that  charitable  institutions  are  everywhere  on  the  increase;  and 
that  one  has  only  to  go  through  the  lanes  of  our  cities,  or  enter  the 
cabins  by  the  wayside,  to  witness  spectacles  of  as  harrowing  distress 
as  if  the  starving  and  wretched  had  no  legal  claim  to  relief  in  the 
land.  Frequently  we  have  seen  families  in  such  a  state  of  abject 
misery  as  would  make  one  fancy  the  sustenance,  no  matter  how 
scanty,  provided  by  the  rates,  and  the  shelter  of  the  workhouse  roof, 
would  have  been  eagerly  sought;  and  yet  we  have  invariably  hesitated 
to  propose  an  application  to  the  union,  knowing  that  such  a  step 
would  entail  **the  calamity  of  breaking  up  a  human  family,"  and 
inflict  upon  the  children,  at  least,  a  taint  in  morals,  which  would  be 
a  heavy  price  to  pay  for  the  charity  of  the  workhouse  crust. 

To  account  for  this  universal  repugnance  to  workhouse  relief,  as  at 
present  administered,  and  for  the  general  belief  in  the  disastrous  con- 
sequences which  follow  its  acceptance,  it  is  only  necessary  to  remem- 
ber the  condition  and  character  of  the  lower  orders  of  the  people. 

A  most  striking  characteristic  is,  their  love  of  home  and  country, 
and  their  strong  family  affections.  With  all  their  fervid,  poetic 
nature,  and  temper  of  a  true  southern  aspect,  they  are  not  so  much 
expansive  and  capricious  as  concentrated  in  their  feelings  and  affec- 
tions. Factory  life  beiog  the  rare  exception,  not  the  rule,  such  a 
thing  as  herding  together  dense  masses  of  people  is  unknown ;  each 
peasant  lives  apart,  even  if  he  do  not  rent  a  patch  of  land,  by  the 
cultivation  of  which,  in  addition  to  his  hire  as  farm  labourer,  he 
manages  to  keep  body  and  soul  together.  When  congregated  in 
towns  and  villages,  following  various  trades,  the  different  families 
still  preserve  their  independent  character;  the  closely  packed  tene- 
ments forming,  in  reality,  but  an  aggregate  of  homes.  The  Irishman 
is  literally  rooted  in  the  soil.  He  will  stop  at  nothing,  not  even  at 
crime  sometimes,  to  keep  inviolate  that  little  scrap  of  land  which  iff 
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.far  more  his  ^'heaven  on  earth'*  thaa  is  the  rieh  man's  house  lus 
"castle."      The  enactment  known  as  "Gregory's  Clause^"   (no^ir 
happilj  doomed,)  which  provided  that  no  one  renting  more  than  » 
quarter  of  an  acre  of  land  would  be  considered  entitled  to  relief 
unless  he  gave  up  his  holding,  had  the  direct  result  of  keeping  out 
of  the  workhouse  very  mauy  who  were  reduced  to  the  last  stage  oF 
distress.    He  would  not  accept  relief  on  the  conditions  impoBed, 
until  the  grasp  of  death  tightened  on  him,  and  even  then  would  not 
always  purchase  life  bj  consenting  to  a  step  which  would  make  Iiis 
children  not  merely  recipients  of  temporary  relief,  but  life-long 
paupers. 

The  ties  of  kindred  are  equally  strong  in  the  hearts  of  the  people. 
When  forced  to  seek  better  fortune  in  a  strange  country,  they  cling 
to  the  memory  of  home  with  that  painful,  passionate  tenacity  said  to 
characterize  the  natives  of  mountainous  districts,  who  faint  and  pina 
away  in  the  circle  of  low  horizons.  The  expatriated  Irishman  cravea 
the  sight  of  the  old  familiar  faces;  fancies  tdl  must  go  well  if  he  but 
gather  his  people  about  him;  sends  the  first  gold  he  touches  (nearly 
one  million  a  year  has  come  in  that  way)  to  bring  them  out ;  and 
dreams  thus  to  find  again  in  that  foreign  land  his  old  home  in  the 
miserable  cabin  which  is  an  eyesore  on  the  landlord's  wide  domain. 
With  such  a  disposition,  a  man  is  not  likely  to  be  in  a  hurry  to  dainoi 
a  kind  of  relief,  the  very  first  acceptance  of  which  may  force  him  to 
a  life-long  separation  from  friends  and  kinsfolk;  for,  having  once 
pai'ted  with  everything  he  possessed,  there  remains  but  a  poor  chance 
of  his  ever  being  able  to  gather  his  own  into  a  home  again. 

Strict  morality  in  domestic  life  is  another  characteristic  of  the 
Irish  poor.  Severity  of  discipline  in  this  line  is  no  way  neutralized 
by  their  natural  kindliness  of  disposition.  Any  lapse  from  virtue  is 
punished  rigorously;  the  offending  member  cut  off  from  home  and 
kindred;  so  that  living  in  familiarity  with  vice  is  a  thing  unknown. 
The  public  opinion  of  the  lone  or  townland  is  a  serious  check  to  evil 
doing  of  every  kind.  It  embodies  a  sort  of  traditional  code,  and  has 
all  the  force  and  permanence  of  such  an  influence.  It  stood  them  in 
good  stead  when  education  was  not  to  be  had,  and  is,  in  fact,  the 
practical  expression  of  a  deep  religious  feeling.  When  set  free  of 
such  salutary  bonds,  it  fares  badly  with  the  poor.  And  it  is,  in  reality, 
the  absence  of  this  sort  of  restraint,  the  withdrawal  from  old  associa- 
tions, and  removal  from  the  daily,  hourly,  influences  of  their  old 
religion,  which  make  the  Irish  settled  abroad  so  unlike  the  Irish  at 
home,  rendering  them  too  often  the  curse  of  the  neighbourhood  in 
which  they  are  located.  The  workhouse  system  has  done  its  best 
to  cast  down  the  barriers  which,  in  common  life,  separate  the  good 
from  the  bad,  by  forcing  the  modest  and  the  shameless  into  unnatural 
companionship,  delivering  up  the  innocent  to  the  snares  of  the  re- 
probate and  designing,  and  rearing  children  without  home  affections, 
or  social  ties,  and  so  distorting  their  natural  disposition  as  to  render 
them,  when  they  do  leave  the  workhouse,  impervious  to  influences 
which  keep  the  youth  of  other  classes  in  the  right  way. 
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The  healthy  moral  tone  which  preTalls  outside  the  workhouse  is 
«ocompanied,  generallj  speaking,  hj  an  equally  healthy  physical 
type.  The  cahin  doors  throughout  the  country  swarm  witli  chubby, 
cheerful  youngsters.  Under  ordinarily  fiivourable  conditions  Ihey 
grow  up  well.  The  young  men  make  a  creditable  appearance  in 
the  army  and  in  the  constabulary ;  and  the  agriculturfd  labourers, 
when  good  food  puts  muscle  on  them,  and  a  fair  day's  wages  gives 
them  heart,  work  as  well  as  any  men.  The  young  women  of  the 
•4Sountry  are  singularly  good-looking.  Such  as  are  met  with  on  the 
Kerry  hills,  or  in  the  wilds  of  Connemara  especially,  are  studies  for 
an  artist : — straight  of  stature,  light  of  limb,  with  sometimes  the 
4ark  tint  of  true  Milesian  blood,  and  sometimes  the  sunnier  com- 
plexion of  a  fairer  race.  They  are  joyous,  iree-hearted,  gentle.  They 
take  instruction  readily,  can  learn  any  handicraft,  and  are  not  dis- 
inclined even  to  the  rudest  labour,  as  we  can  testify  who  have  often 
seen  them  at  work  in  the  bogs  during  the  turf-cutting  season,  or 
carrying  loads  of  manure  through  ploughed  fields,  at  wages  not  rating 
above  sixpence  a  day. 

Wide  is  the  difference  with  regard  to  the  offspring  of  the  work- 
house. One  half  of  the  young  children,  it  is  computed,  die  off  at 
once.  It  is  not  the  worst  fate  that  could  befal  them  to  get  their 
"  discharge  from  the  workhouse "  in  this  rude  fashion,  though  one 
shudders  at  the  waste  of  life  implied.  The  children  in  the  schools  are 
miserable  objects, — joyless,  downcast,  stupid,  stunted — deformed  with 
scrofulous  affections,  disfigured  with  ophthalmia.  They  are  scarcely 
to  be  recognised  as  of  the  same  flesh  and  blood  with  those  who  are 
reared,  no  matter  how  hardly,  outside  the  workhouse.  In  character 
and  ^conduct  the  same  contrast  is  observable.  And  yet,  with  such 
plastic  clay  in  hand  as  the  children  of  the  race  we  have  described, 
it  ought  not  to  be  a  difficult  problem  to  mould  them  into  hardy,  labo- 
rious, intelligent  citizens.  But  the  fairest  specimens  of  a  patrician 
stock  could,  by  disregard  of  sanitary  laws,  and  want  of  kindly  con- 
scientious care,  be  just  as  effectually  stunted  in  body  and  stultified 
in  mind.  Neither  should  it  have  been  difficult  to  rear  and  educate 
the  children  with  whose  support  the  State  is  charged,  so  as  to  make 
them,  with  as  little  delay  as  possible,  rate-payers  instead  of  rctte- 
consumers. 

All  this  has  been  overlooked  or  neglected,  and>  in  the  case  of 
females  especially,  with  most  disastrous  consequences.  A  large 
proportion  of  the  boys  get  off  one  way  or  another.  We  know  of  one 
union  in  which  there  are  only  fifty  boys  from  nine  to  fifteen  years 
of  age,  to  250  girls  of  the  same  age.  But  the  workhouses  are  filled 
with  a  multitude  of  idle,  ig^rant,  often  refractory  girls,  either 
brought  up  at  the  expense  of  the  rates,  or  utterly  spoiled  by  a  sojourn 
in  the  adult  wards,  whom  it  is  next  to  impossible  to  provide  for  in 
any  way.  Either  they  are  so  totally  unacquainted  wi^  everything 
relating  to  ordinary  life,  so  undisciplmed  in  temper,  so  little  amenable 
to  kindness,  so  lasy  and  apathetic,  that,  when  sent  to  service  or 
4ipprenticed  out|  no  one  can  put  up  with  them,  and  they  speedily 
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Teiom  to  ihe  place  they  came  from ;  or,  they  have  got  naturaliied 
to  the  unwholeaome  atmosphere  of  the  workhoasOy  and  prefer  the 
license  and  riot  of  the  wards  to  the  seemlinesB  and  exertion  of 
an  induatrioos  life  outside.  Even  when  they  begin  with  a  good  Ib- 
tention  to  do  something  for  themselyes,  it  ia  fatal  to  their  progress 
to  remember  in  every  vexation,  temptation,  and  difficulty,  that  2iere 
is  such  a  refuge  for  idleness,  perverseness,  and  vice,  as  the  insti- 
tution which  was  their  home  and  training  school. 

In  one  workhouse  there  are  at  present,  in  a  single  division,  about 
fifty  such  characters.  Valuable  returns,  furnished  by  guardians  of 
two  different  unions,  show  the  little  chance  there  is  for  girls  thus 
brought  up.  In  one  case,  166  girls  apprenticed  out  in  the  course  of 
three  years.    Of  these  : — 

73  were  re-admitted  to  the  workhouse ; 
13  absconded,  or  left  their  employers ; 
61  there  was  no  account  of; 
18  were  reported  as  going  on  well. 

165 

In  the  other  case,  160  young  women  were  at  one  time  proTidea 
with  clothes  to  enable  them  to  get  employment ;  and  of  these,  fif^J* 
eight,  or  about  one-third,  found  their  way  back  to  the  workboii?«> 
after  an  average  time  spent  in  service  of  two  months  and  a  half!  Ti^^J 
were  all  habituees  of  the  workhouse ;  one  with  another  residents  ol 
eight  years,  some  thirteen  and  sixteen  years,  and  none  less  th&ii 
three  years. 

Eighty-three  women,  with  two  exceptions  from  sixteen  to  tbirtT" 
six  years  of  age,  were  at  one  time  in  the  sewing-room  of  the  8ai^ 
workhouse : — 

38  had  been  brought  up  in  the  house ; 
7  had  been  there  for  a  period  of  10  years ; 

11  »  »  5         5> 

■  »  M  ^        M 

9  9>  „  lyear; 

1 1  less  than   ..*...•    1     „ 

83  . 
This  is  a  sad  account ;  and  yet  it  does  not  represent  the  wno 
state  of  the  case.     For  it  must  not  be  inferred  that  those  who  do  n^ 
return  to  the  workhouse  they  first  passed  through  are,  for  that  reas  » 
getting  on  well  in  life.     Workhouse  girls  throng  the  streets,  are 
be  found  in  Magdalen  asylums,  in  reformatories,  in  P^^^*®"*!*'!^^ 
in  convict  prisons ;  and  get  mixed  up  here  and  there"  "^"L  ^ 
general  population,  in  a  manner  not  beneficial  to  the  latter.    1^ 
time  to  time  many  have  been  sent  adrift  as  emigrants.    One  un 
sent  out  223  in  one  year,  and  thus,  as  a  guardian  expressed  ^^^^ 
rid  of  a  great  many  refractory  girls  I"    Many  of  these,  it  •^Wy 
from  accounts  subsequently  received,  turned  out  very  badly- 
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irere  not  prepared  to  &ce  the  world  ;  and  conld  come  to  no  good, 
and  did  not. 

Many  remedies  have  been  proposed  to  check  the  evils  of  the  work- 
house system.  The  following,  at  least,  are  simple,  practicable,  and 
need  only  the  pressure  from  without  of  public  opinion  to  be  thoroughly 
BQCcessful  in  application.     They  may  be  thus  classed  : — 

1.  A  regulated  extension  of  out-door  relief  which  would  give 
assistance  to  heads  of  families  when  sick  or  fallen  into  temporary 
destitution,  without  necessitating  the  entrance  into  the  workhouse  of 
the  entire  household. 

2.  Out-door  relief  to  widows  with  children,  the  attendance  of 
the  children  at  an  infant  or  industrial  school  being  made  a  condition 
of  such  relief. 

3.  Orphan  and  deserted  children  to  be  nursed  out  and  kept  in 
families  until  of  an  age  to  earn  their  own  livelihood, — ^a  measure 
quite  practicable  in  Ireland,  as  proved  by  the  experience  of  orphan 
societies  belonging  to  different  religious  communions,  which  have 
adopted  this  system  of  rearing  children  as  the  most  healthful,  econo-* 
mic,  and  speedily  successful  that  could  be  devised — in  which  case, 
attendance  at  infant  or  industrial  schools  should  likewise  be  made 
compulsory. 

4.  Strict  classification  of  the  inmates  of  workhouses. 

6.  The  introduction  of  a  high  order  of  female  superintendence  in 
workhouses. 

6.  The  admission  of  visiting  societies,  with  the  sanction  of  boards 
of  guardians  ;  the  object  of  such  societies  being,  to  look  after  the 
moral  and  industrial  training  of  the  children,  carry  out  religious 
instruction  under  the  chaplains,  provide  situations  for  the  inmates 
when  duly  trained,  and  exercise  a  kindly  supervision  over  them  when 
in  place . 

7.  A  separate  place  for  religious  worship  attached  to  each  work- 
house, so  that  the  children  may  be  brought  up  with  a  feeling  of 
respect  for  the  House  of  God,  and  the  older  inmates  may  have  access 
during  the  day  to  a  place  set  apart  for  retirement  and  prayer. 

8.  The  appointment  of  a  committee  of  management,  selected  from 
each  board  of  guardians  to  administer  relief,  and  watch  the  conditions 
of  its  recipients  in-door  and  out-door ;  maintain  the  observance  of 
established  regulations,  select  officers,  and  keep  them  to  theur  duties ; 
make  contracts,  and  ascertain  that  supplies  are  faithfully  delivered^ 
stored,  and  distributed  ;  in  fine,  visit  the  various  divisions  of  the 
workhouse  constantly,  and  do  all  things  belongiug  to  effective 
management. 

Here  and  there,  throughout  the  country,  a  step  has  been  made 
towards  reform,  in  one  or  another  department  of  workhouse  manage- 
ment, which  plainly  indicates  that' legislation  is  not  so  much  wanted 
as  a  full  recognition  by  guardians  and  the  public  of  the  wrong  which 
has  been  done,  and  the  necessity  of  adopting  a  wholly  difierent  course 
in  dealing  with  the  poor,  and  bringiug  up  pauper  children.  The 
guardians  of  the  Limerick  union  have  appointed  three  ladies  of  the 
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Sisterhood  of  Mercy  to  the  post  of  nurses  in  the  workhouse  hospitaL 
In  Cork,  a  Ladies'  Workhouse  Visiting  Society  has  been  established, 
«nd  it  has  been  so  productive  of  good  ^ect  among  the  female  inmates, 
that  it  has  been  resolved  to  form  a  ''  Gentlemen's  Visiting  Society,** 
on  the  same  plan.  The  Select  Committee  appointed  to  inquire  into 
the  operation  of  the  Irish  Poor  Law  have,  in  their  report  to  Farliar- 
ment,  recommended,  that  the  powers  which  Poor  Law  guardians  now 
possess  with  regard  to  fever  cases  should  extend  to  cases  of  sicknesa 
and  accident ;  that  the  quarter-acre  clause  should  be  repealed  ; 
that  guardians  should  be  authorized  to  place  orphan  and  deserted 
children  out  to  nurse  ;  that  the  moral  classification  of  inmates  should 
be  particularly  attended  to ;  and  that  a  separate  place  for  religious 
worship  should  be  provided  in  every  workhouse.  If  these  "  recom- 
mendations "  should  happily  take  the  form  of  legal  enactments,  much 
would  be  done  towards  mitigating  the  evils  and  changing  the  aspect 
of  workhouse  relief. 

Let  those  huge  union  workhouses  become  truly  charitable  institu- 
tations  for  the  sick  and  helpless,  and  training  schools  for  destitute 
youth.    In  one  word : — ^Let  in  more  light ;  bring  in  more  love  I 


On  the  Rearing  of  Pauper  Children  out  of  Workhouses,  and 
the  Legislative  Provisions  necessary  for  their  Protection.  By 
Mark  S.  O'Shaughnessy,  Barrister-at-Law. 

In  a  letter  addressed  by  the  Commissioners  for  administering  the 
Laws  for  the  Relief  of  the  Poor  in  Ireland  in  May,  1867,  to  the  then 
Chief  Secretary  for  Ireland,  Lord  Naas,  it  was  stated  that  ^'expe- 
rience had  shown  that  very  young  children  without  their  mothers 
cannot  be  nurtured  in  the  confined  area  of  a  workhouse  so  success- 
fully and  satisfactorily  as  when  put  out  to  nurse."  (Appendix  to 
12th  Report,  p.  139.)  It  was  no  new  truth,  that  peculiar  difficulties 
attended  the  rearing  of  the  children  of  poverty.  In  his  time,  Adam 
Smith  had  remarked  upon  this,  and  had  pointed  out  how,  "  in  found- 
liug  hospitals  and  among  the  children  brought  up  by  parish  charities, 
the  mortality  is  still  greater  than  among  those  of  the  common  people." 
(Wealth  of  Nations,  Book  I.  chap,  viii.)  In  the  Irish  workhouses, 
the  mortality  had  been  so  great,  notwithstanding  (it  may  be  hoped) 
the  attention  and  the  exertions  of  Commissioners  and  of  Guardians, 
that  about  the  time  (June,  1857)  when  the  consequences  of  having 
children  in  the  confined  area  of  a  workhouse  were  thus  remarked 
upon  by  the  Commissioners,  the  Guardians  of  a  metropolitan  union 
(the  North  Dublin)  declined  to  receive  some  children  then  in  the 
hands  of  the  police,  ''as  it  would  be  nearly  certain  death  to  receive 
them  into  this  house."  Three  years  later,  (November  14,  I860,)  the 
evil,  so  far  at  least  as  that  union  was  concerned,  still  continued,  for 
an  application  for  the  admission  of  two  deserted  children  was  met 
by  the  declaration  of  one  of  the  Board,  "that,  in  almost  every  case^ 
where  children  under  four  years  of  age  were  admitted  to  the  work^ 
house,  it  proved  fatal  to  them."  By  the  Act  of  1847  (10  Vict.  c.81,) 
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the  Legislature  had  made  proyiaion  whioh  would  have  admitted  of 
the  children  of  widows  with  two  or  more  legitimate  children  being 
supported  with  their  mothers  upon  out-door  relief.  In  a  Bill  ordered 
to  be  printed  February  12,  1858,  and  brought  in  hj  the  then  Chief 
Secretary,  the  Bight  Hon.  Henry  Herbert^  and  Attorney-General  (the 
present  Mr.  Justice  Fitzgerald,)  it  was  proposed  that  it  should  be 
lawful  for  the  guardians  to  provide  for  the  relief  of  any  orphan  or 
deserted  child  out  of  the  workhouse,  if  they  should  think  fit  to  do  soy 
by  placing  such  child  out  at  nurse,  or  otherwise,  according  to  their 
discretion.  But  that  was  Utopia  for  the  class  intended  to  be  pro- 
Tided  for,  even  though  that  provision  was  not  to  be  continued  beyond 
five  years.  In  "  The  Happy  Bepublic,"  of  which  Sir  Thomas  More 
tells  us,  ^'  eveiy  child  was  nursed  by  its  own  mother,  if  sickness  or 
death  did  not  intervene  ;  and  in  that  case  the  syphogrants'  wives  find 
out  a  nurse  quickly,  which  is  no  hard  matter  to  do,  for  anyone  that 
can  do  it  o£fers  herself  cheerfully ;  for  as  they  are  much  inclined  to 
that  piece  of  mercy,^so  the  child  whom  they  nurse  considers  the  nurse 
as  its  mother.  All  the  children  under  §^Ye  years  old  sit  among  the 
nurses.'' 

Somewhat  in  advance  of  the  Bill  of  1858  was  that  brought  in 
by  Lord  Naas,  as  Chief  Secretary,  and  the  Bight  Hon.  J.  White- 
aide,  as  Attomey-Gteneral,  and  ordered  to  be  printed  March  22, 1859. 
By  that  it  was  proposed  that  no  deserted  or  orphan  child  should  be 
adbiitted  into  any  workhouse  until  it  should  be  of  the  age  of  six 
years,  but  no  such  child  should  continue  to  be  relieved  out  of  the 
workhouse  after  it  should  be  of  the  age  of  ten  years.  The  words 
**  or  otherwise,''  (**out  at  nurse  or  otherwise,")  which  appeared  in  the 
former  Bill,  and  which  might  have  been  held  to  include  the  placing 
of  such  children  in  institutions  provided  for  the  purpose  of  rearing 
ehildren^  were  omitted  in  the  Bill  of  1859,  and  no  machinery  was 
provided  or  direction  given  as  to  the  manner  in  which  the  child 
ahould  be  watched  over  and  cared  for  whilst  so  relieved  out  of  tha 
workhouse.  A  farther  step  in  advance  of  these  two  Government  pro* 
posals  was  made  by  the  House  of  Commons  itself.  In  August,  1860,  a 
imyority  of  100  to  8  voted  that  the  period  to  which  relief  out  of  the 
workhouse  may  be  given  to  such  children  should  be  twelve  years. 

But  all  this  attempted  legislation,  futile  as  yet,  seemed  to  have 
Jbeen  dictated  by  no  other  feeling  than  tiiat  mortality  was  to  be 
diminished,  and  to  have  been  founded  upon  the  assumption  that  a 
system  for  the  relief  of  the  poor  need  in  no  way  point  to  moral  objects 
er  regard  moral  influences.  It  seemed  to  have  been  assumed  that 
within  the  workhouse  such  education  of  the  hearty  the  feelings,  the 
aflfections,  could  be  and  was  imparted,  as  that  the  minds  of  the  poor 
children,  reared  there  would  be  softened,  and  be  so  disciplined  as  to 
bear  the  hard  lot  to  which  they  were  bom ;  it  seemed  to  have  been 
assumed  thai  there  their  inteUects  would  be  sharpened  and  quick- 
ened so  as  more  readily  to  grasp  at  and  seize  upon  and  master  those 
means  of  independent  support  which  do  not  present  themselves  easily 
lod  readily  to  that  class  in  life;  it  seemed  to  have  been  assumed,  tooy 
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thftt  there  the  means  existed  of  so  training  them  as  to  fit  them  for 
going  into  the  world  skilled  in  knowledge  of  ordinary  things,  ordinary- 
life,  the  services  it  commands^  the  habits  it  requires,  the  duties  as  to 
temper,  diligence,  patience,  industry,  activity,  which  the  children  of 
labour  are  expected  to  discharge. 

Now,  fully  twenty  years  since  it  was  stated,  on  high  official 
nuthority  in  England,  that  all  this,  so  necessary  to  enable  the  poor 
child  to  take  his  or  her  fit  place  in  the  community,  was  incompatible 
with  being  reared  in  a  workhouse.  In  1841,  the  English  Poor  Law 
Board  presented  to  the  Home  Secretary  a  report  on  the  training  of 
pauper  children.  That  report  was  founded  on  statements  made  by 
the  Assistant  Poor  Law  Commissioners,  from  which  some  extracts 
may  be  taken.  Dr.  James  Phillips  Kay  says,  '^An  orphan  or 
deserted  child,  educated  from  infancy  to  the  age  of  twelve  or 
iburteen,  in  a  workhouse,  if  taught  reading,  writing,  or  arithmetic 
only,  is  generally  imfitted  for  earning  his  livelihood  by  labour. 
Under  such  a  system  he  would  never  have  been  set  to  work.  He 
would,  therefore,  have  acquired  no  skill ;  he  would  be  efieminate^ 
and,  what  is  worse,  the  practical  lesson  which  he  would  have  acquired 
had  he  been  so  fortunate  as  to  live  beneath  the  roof  of  a  frugal  and 
industrious  father  would  be  wanting."  (P.  33.)  ? 

.  Mr.  E.  C.  Tufnell  says,  ^*The  atmosphere  of  a  workhouse  that 
<sontains  adult  paupers  is  tainted  with  vice  ;  no  one  who  regards  the 
future  happiness  of  the  children  would  wish  them  to  be  educated 
within  its  precincts."    (P.  350.) 

Mr.  Edward  Senior  (now  one  of  the  Poor  Law  Commissioners 
for  L-eland)  says,  "  It  is  impossible  to  employ  the  boys  working  on 
'workhouse  lands,  or  in  the  performance  of  menial  offices,  without  the 
risk  of  their  contamination  from  the  other  inmates ;  and  this  difficulty 
is  increased  with  reference  to  the  girls,  whose  probability  of  obtainiw 
a  place  and  going  to  service  depends  on  their  general  usefulness  ana 
knowledge  of  cookery  and  household  matters,  as  both  in  the  kitchen 
«nd  other  offices  they  must  mix  and  associate  with  fenudes  of  bad 
Xjharacter."    (P.  392.) 

The  report^  signed  by  (the  present  Sir)  John  George  Shaw  Lefevre^ 
(Sir)  George  NichoUs,  and  (Sir)  George  Comewall  Lewis,  states  the 
conclusion,  that  ^^a  workhouse  cannot,  with  the  greatest  attention 
io  classification,  be  made  a  place  in  which  young  girls  can  be 
removed  from  the  chances  of  corruption." 

The  steps  taken  in  England  to  mitigate  these  evils  have  been  to 
aend  the  children  away  from  the  workhouse  to  be  reared  in  schools 
binder  contract^  and  this  being  not  satisflEKstory  resort  has  been  had 
to  the  establishment  of  district  industrial  schools,  under  the  Act 
20  &  21  Vict.  c.  48.  Of  these,  Mr.  Tufnell  says,  in  the  Report  for 
I859-60y  ^'  Schools  of  this  description  affiffd  the  only  hope  of  rescu- 
ing the  country  workhouse  chilcken  from  the  contamination  that  is 
loo  often  the  consequence,  to  the  young,  of  a  residence  within  the 
walls  of  a  workhouse ;"  and  public  opinion  has  reached  that  stage 
in  England,  when  it  finds  ntterancoi  through  the  Timef  in  these 
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decided  words  :-~*^  There  is  no  education  which  is  so  ntterlj  con- 
demned, and  so  nniversally  believed  to  answer  no  purpose  at  all,  as 
that  received  by  children  in  union  workhouses.  We  will  not  repeat 
-what  has  reached  us  from  many  quarters  as  to  the  contamination 
these  children,  especially  the  girls,  are  exposed  to,  the  unfavourable 
position  of  the  masters  and  mistresses,  and  the  difficulties  in  the  way 
of  carrying  out  any  good  system  of  teaching.  Some  years  ago,  it 
was  fully  believed  that,  at  a  certain  early  age,  all  the  children  would 
be  removed  from  the  union  workhouse  to  district  schools,  where  they 
would  be  better  placed  in  all  respects,  as  regards  teachers,  society, 
and  means  of  industrial  training.  Now,  there  can  be  no  doubt  that 
these  pauper  boys  and  girls  are  the  clients  of  the  State,  in  a  sense 
which  can  be  extended  to  no  other  class ;  and  if  the  State  is  directly 
answerable  for  any  children,  it  is  for  them.  Is  it  possible  to  escape 
io  any  extent  the  serious  evils  known  to  be  inseparable  from  edu* 
cation  in  workhouses  ?  If  it  is,  we  are  sure  the  country  will  not 
^udge  the  expense,  if  any,  of  starting  its  clients  in  life,  under  more 
favourable  auspices."    (June  4, 1861.) 

Such  being  the  state  of  opinion,  which  has  been  the  result  of 
experience  in  England,  it  remains  to  be  considered  whether  causes 
operate  in  Ireland  productive  of  a  more  favourable  result.  Firsts 
as  to  danger  of  contamination.  What  the  moral  character  of  those 
w^omen  who  frequent  the  Irish  workhouses  is,  may  be  seen  at  a 
glance,  by  a  comparison  of  the  number  of  illegitimate  with  the 
number  of  legitimate  children  relieved : — 

li^timate.    Illegitimate. 
The  children  under  fifteen  of  able*bodied  in- 

mates  relieved  in  the  workhouses,  for  the 
^    half-year  ending  September  29,  1860,  were     11,149        10,398 
jQf  parents  not  able-bodied 1,291  400 

Total 12,440        10,798 

Using  this,  the  only  information  as  to  moral  classification  which 
the  Commissioners'  Report  affords,  and  finding  from  it  that  the 
offspring  of  immorality  nearly  equal  in  number  ti^e  legitimately  born 
children,  it  may  be  readily  inferred  that  a  very  liu'ge  proportion 
of  the  female  inmates  are  not  persons  of  virtuous  conduct.  The 
consequent  danger  to  Hie  young  of  such  companionship  is  obvious* 
Any  one  who  has  had  experience  of  Irish  workhouses  knows  how 
constantly  productive  of  irregularities  are  the  efforts  of  mothers  to 
^et  at  their  children,  separated  from  them  and  placed  in  the  schools* 
The  regulations  admit  of  children  under  two  years  whose  mothers 
are  inmates  remaining  with  their  mothers  if  their  mothers  so  desire^ 
-and  of  boys  and  girls,  between  two  and  seven  years,  when  not 
attending  school,  being  placed  apart,  and  the  mothers,  at  all  reason* 
'able  times,  are  to  have  access  to  them.  Then,  subject  to  any  regu* 
'lations  made  by  the  Guardians,  and  approved  by  the  Commissioners, 
-the  master  shall  allow  the  father  or  mother  of  any  child  to  have  ail 
interview  with  such  child  at  some  time  in  each  day.    Bat  commii* 
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aications  thtui  hedged  in  by  fbrmalitieay  and  hampered  bgr  regnla^ 
tions,  are  not  so  easily  available  as  to  satisfy  the  strong  love  of  Irish 
parents  for  their  ofispring ;  &ther  and  mother  alike  are  fertile  in 
expedients  to  break  through  classificatioD,  to  carry  scraps  of  food 
aaved  from  their  own  share  to  the  schoolchild,  to  satisfy  anxiety 
about  his  health,  and  to  nourish  that  filial  affection  which  separatioi^ 
is  calculated  to  destroy.   But  what  safeguard  is  there  for  the  orphan 
child,  what  protection  for  his  morals,  what  education  for  his  heart  ?" 
There  were  10,616  under  fifteen  years  of  age  relieved  in  the  Irish 
workhouses,  without  either    parent,  during  the   half-year  ended 
September  last.     The  lot  of  each  of  these  is  that  sad  one  which  on& 
ikf  the  most  powerful  of  modem  writers  of  fiction  paints  with  ona 
stroke : — ^^  If  it  hadn't  been  for  you,"  said  Eppie,  '*  they'd  have  taken 
me  to  the  workhouse,  and  there'd  have  been  nobody  to  love  me." 
(Silas  Mamer,  p.  330.)    Nor  are  the  means  of  education  likely  to 
be  such  as  to  rear  Irish  pauper  children  in  a  better  manner  than 
that  so  c<»nplained  of  in  England.     There,  local  rates  are  aided 
by  the  Committee  of  the  Council  of  Education  in  the  payment 
of  industrial  teachers ;  in  Ireland,  the  Guardians,  always  active  in 
keeping  down  establishment  charges,  regulate  the  salaries;  the 
emoluments  of  a  workhouse  teacher  are  not  such  as  to  draw  the 
superior  class  of  teachers  away  f^om  the  freer  life  of  the  ordinary 
national  school ;  the  well-conducted  and  skilftd  tradesman  will  not 
anbmit  to  the  restraints  of  workhouse  discipline  for  the  stipend 
there  allowed  for  the  instruction  of  the  pauper  children  in  trades  i 
in  fine,  no  provision  is  made  at  the  Model  Agricultural  Schools  for 
the  instruction  as  skilled  labourers  of  the  class  fVom  whom  the  form 
workmen  of  the  country  districts  should  be  drawn.     Within  the 
workhouse,  the  cooking  of  Indian  meal  stirabout^  of  peasmeal  or  oat* 
meal  soup,  the  washing  of  the  coarsest  clothing,  the  stitching  toge* 
ther  of  the  plainest  dress,  ofier  as  poor  opportunities  to  workhouse 
ofiicers  of  imparting  such  instruction  to  the  children  as  should  fit 
Aem  for  service,  as  tike  arrangements  and  society  of  workhouse  yards 
do,  of  having  children  trained  to  habits  of  usefulness,  industry, 
and  virtue;   and  the  dining  hall  and  the  day  room,  the  lengthy 
corridor  and  the  spacious  dormitory  of  the  workhouse,  bear  as 
little  similitude  to  an  ordinary  dwelling  house  as  the  discipline  and 
arrangements  do  to  the  ordinary  habits  and  customs  of  civUised  life* 
Under  the  Act  11  &  12  Vict,  c  25,  a  power  exists  of  combining 
unions  in  Ireland  into  school  districts,  and  thus  the  means  may  be 
adopted  of  removing  from  the  workhouse,  at  least  the  orphan  chil- 
dren, and  of  rearing  them  in  a  manner  which,  in  England,  seems  to 
have  been  not  without  advantages.    But  this  power  has  not  been 
widely  availed  of;  the  massing  tc^ether  of  Iftfge  numbers  is  not 
conducive  to  morality ;  individual  <£aracter  cannot  be  watched  over 
amongst  so  many ;  and  the  superintendence  must  be  too  limited  ts 
allow  of  care  bcang  directed  to  developing  good  qualities  and  re- 
straining evil  propensities.    Dealing  with  the  questions  of  classifir 
cation  and  th^  rearing  of  children,  the  Select  Committee  of  th^ 
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House  of  CommoDS  who  inqnired,  during  the  past  Session,  into  the 
administration  of  the  Irish  Poor  Law,  came  to  the  following  reso* 
lutions : — 

*'  That  it  is  expedient  to  give  to  Boards  of  Guardians  the  autho- 
rity of  the  parent  up  to  the  age  of  fifteen  years,  in  cases  of  deserted 
children.'' 

"  To  authorize  Boards  of  Guardians  to  place  orphans  and  deserted 
children  out  to  nurse,  up  to  the  age  of  twelve  years,  when  they  shall 
think  it  right  to  do  so." 

*^  That  the  moral  classification  of  inmates,  especially  in  the  larger 
workhouses,  is  a  subject  to  which  particular  attention  should  be  paid 
by  the  Poor  Law  authorities." 

It  becomes,  then,  of  importance  to  consider  how  far  such  bodies  as 
Boards  of  Guardians  are  capable  of  making  the  arrangements  suitable 
for  the  rearing  of  each  poor  child,  thus  to  be  sent  out  into  the  world; 
what  regulations  should  attend  the  placing  out  of  each  child  so  that 
justice  may  be  done  to  it;  and  what  enactments  are  required  in  order 
that  the  State  may  do  its  duty  by  these,  its  hapless,  helpless  clients. 
There  are  163  boards  of  guardians  in  Ireland.  If  their  numbers  be 
analysed,  it  will  4>e  found  that  about  nineteen  have  between  twenty 
and  thirty  guardians,  forty  between  thirty  and  forty,  forty-two  be- 
tween forty  and  fifty,  thirty  between  fifty  and  sixty,  and  nearly  all 
the  remainder,  say  thirty,  have  over  sixty  members.  To  quote  the 
words  of  Dr.  W.  Neilson  Hancock,  in  one  of  his  papers  on  The 
Family  System : — "  Now,  the  duties  of  a  guardian  to  a  child  cannot 
be  properly  discharged  by  a  board  ;  they  are  from  their  very  nature 
individual  and  personal  duties.  Take,  for  instance,  the  two  most 
important  duties  to  be  discharged — the  religious  and  moral  instruc- 
tion of  the  child,  and  the  selection  of  the  trade  or  calling  to  which  he 
shall  be  brought  up,  and  in  which  he  is  to  spend  his  life.  How  can 
a  Board  of  Guardians,  composed  in  every  instance  of  persons  of 
different  religious  persuasions,  superintend  the  religious  instruction 
of  orphans  ?  How,  again,  can  a  board,  composed  of  persons  in  one 
rank  of  life,  choose  the  proper  trade  for  orphans  in  a  totally  different 
rank,  of  whom  they  know  nothing  personally  as  to  their  tastes, 
opportunities,  connexions,  or  abilities?''  When  boards  may  be 
reckoned  by  scores,  all  these  objections  apply  with  increased  force 
against  such  guardianship  for  a  child  ;  and  some  guardianship,  closer, 
more  concentrated,  must  be  sought  for.  It  is  true  that  the  Commis- 
siouers*  by  whom  the  present  boundaries  of  unions  in  Ireland  were 
formed,  reporting  in  1849  (1st  Report,)  contemplated  that  the  neces- 
sity for  increased  workhouse  accommodation  to  a  considerable  extent 
should  co-exist  with  the  administration  of  out-door  relief,  and  con- 
eidei*ed  that,  for  convenience  and  efficiency  in  the  administration  of 
the  law  as  aJtered  by  the  Act  of  1847,  the  areas  should  be  reduced  so 

*  Thomas  A.  Larconajnow  Major-Oeneral  Sir  T.  Larcom,  K.C.B.,  Under- 
Secretary  for  Ireland,)  Wm.  Ed.  Delves  Broughton  (Gapt.  R.£.,)  and  Charles 
Sharman  Crawford  (then  Poor  Law  Inspector.) 
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as  to  obtain  the  rigid  scrutiny  of  Guardians, — a  scrutiny  local  and  per* 
sonal.  From  what  cause  soever,  the  state  of  affairs  then  contem- 
plated has  not  come  round  ;  the  Extension  (out-door  relief)  Act  of 
1847  has  become  a  dead  letter  ;  whilst  during  the  half-year  ending 
September  last,  nearly  117,000  (116,973)  persons  were  relieved  in- 
door, but  6,272  were  relicTed  out-door.  Of  these  no  more  than  226 
(having  708  children  dependent)  were  widows ;  yet,  if  the  benefits 
of  open  air,  family  influences,  a  home  for  its  childhood,  are  now  con- 
sidered expedient  for  the  orphan  or  deserted  child,  how  can  like 
advantages  be  denied  to  the  orphan  children  of  the  destitute  widow  ?  In 
England,  not  only  may  orphans  and  deserted  children  be  relieved  out 
of  the  workhouse  for  the  purpose  of  education,  but  Guardians  are 
empowered  to  give  out-door  relief  with  the  view  of  enabling  ihd 
parent  of  any  child  between  four  and  sixteen  years  to  have  the 
same  educated  in  any  school  to  be  approved  of  by  the  Guardians. 
(18  h  19  Vict.  c.  34.)  So  a  power  exists  of  binding  children  out 
of  the  workhouse  as  apprentices  (7  &  8  Vict.  c.  101,)  and  the  pro- 
tection of  such  children  is  provided  for  by  statute  (14  Vict.  c.  11.) 
As  yet  all  this  is  the  work  of  private  charity  in  Ireland.  It  has 
worked  with  good  effect.  To  take  as  examples-— one,  an  Orphanage 
for  Roman  Catholics  (St.  Bridget's,  Dublin,)  reports,  during  18^ 
252  children  distributed  over  the  country  with  moderate  farmers,  no 
health  test  applied,  with  the  exception  of  two  or  three  their  condition 
satisfactory;  amongst  the  whole  number  but  four  deaths  in  the 
yeiir.  Another,  Protestant  (the  Cork  Protestant  Orphan  Society,) 
had  256  under  the  care  of  the  Society  during  the  year,  of  whom  190 
were  at  nurse.  But  one  had  died  during  the  year.  The  Limerick 
branch  had  but  two  deaths  in  1860  out  of  2 JO  children,  the  Dublin 
branch  but  one  out  of  426.  The  Cork  Report  for  1 859  says : — «*  Seve- 
ral ladies  have  kindly  signified  their  intention  to  the  Committee  to 
undertake  this  interesting  and  important  duty  (the  supervision  of 
nurses  and  orphans  in  every  parish,)  on  the  efficient  performance  of 
which  the  welfare  of  the  orphan  so  much  depends."  It  goes  on : — 
*^  In  former  years  the  Committee  felt  it  their  duty  not  to  commit  the 
care  of  the  orphans  in  any  case  to  their  mothers.  It  was,  no 
doubt^  a  sure  way  of  testing  their  destitution.  This  harsh  and  pain- 
ful course  is  no  longer  pursued  by  the  Society ;  if  the  mother  be  a 
member  of  the  Church,  of  unexceptionable  character,  and  possessed 
of  some  means  of  livelihood,  she  is  intrusted  with  the  care  of  her 
own  child." 

The  work  is  now  to  be  taken  up  by  the  State ;  the  experience 
which  active  charity  has  tested  may  be  taken  as  a  safe  guide.  ''  In 
truth  (says  a  Report — St.  Bridget's — already  quoted  from)  the  chil- 
dren are  now  growing  into  boyhood  and  girlhood  in  the  heart  of  the 
peasantry  of  Ireland.  They  have  a  fireside,  and  one  whom  they  call 
mother  ;  the  dear  names  of  brother  and  sister  are  familiar  to  them. 
Their  tender  hearts  have  natural  supports,  on  which  the  afiections 
cling,  and  cluster  and  climb  upwards."  Like  safeguards  should 
surround  the  pauper  child ;  for  him  like  patronage,  protection,  and 
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superintendence  should  be  provided;  and  these  objects — the  better, 
the  more  wholesome,  and  the  more  moral  rearing  of  poor  children — 
may,  it  is  believed,  be  secured  bj  such  enactments  as  the  following 
Bill  embodies : — 

A  BILL 

TO    ENABLE    BOABDB    OF    OUABDIANS    IN    IBELAND  TO  MAKE  PBOVISION  FOR    THE 
MAINTENANCE  OF  POOB  0BPHAN8  AND  OTHER  TOUNO  OHILDBEN  IN    FAMILIES. 

Whereas  it  is  expedient  that  boards  of  guardians  of  Poor  Law  unions  in 
Ireland  should  be  empowered  to  make  provision  for  the  care,  maintenance,  and 
education  of  poor  orphans  and  other  young  children  in  families,  in  the  same 
manner  as  is  now  done  by  various  charitable  associations  in  that  country,  Be  it 
enacted  by  the  Queen's  Most  Excellent  Mi^esty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal  and  Commons  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 

Power  to  boardt  of  guardians  to  place  children  under  seven  years  of  age  in  families 
of  same  religion,  to  be  reared  under  superintendence  of  religious  or  charitable  sodetiee 
or  individuals, — ^I.  That  whenever  any  religious  or  charitable  association  or 
institution,  or  any  clergyman  or  dersymen,  or  other  person  or  persons,  being 
resident  in  any  Poor  Law  union  m  Ireland  shall  certify  to  the  board  of 
guardians  of  such  union  that  any  head  of  a  family  resident  in  the  same  union  is  a 
At  and  proper  person  to  be  intrusted  with  the  care  of  an^  child  under  the  age  of 
seven  years  bemg  an  inmate  of  the  workhouse  of  such  union  or  entitled  to  admis- 
sion therein,  and  shall  undertake  to  watch  over  the  rearing,  maintenance,  and 
education  in  such  family  of  such  child,  it  shall  be  lawful  for  such  board  of 
guardians  to  pay  such  head  of  a  family,  at  such  periods  as  may  be  agreed  on, 
any  sum  or  sums  of  money  which  shall  appear  to  such  board  of  guardians 
necessary  and  sufficient  for  the  due  care,  maintenance,  clothing,  and  education  of 
such  child,  and  to  charge  the  same  upon  the  rates  collected  in  such  union. 
Provided  always,  that  no  child  shall  be  relieved  as  aforesaid  out  of  the  said  work- 
house except  upon  the  certificate  as  aforesaid  signed  by  a  person  or  persons,  and 
in  a  family  of  the  same  religious  persuasion  as  that  to  which  such  child  shall 
belong.  Provided  also,  that  it  shall  not  be  lawful  to  relieve  any  such  child  out  of 
the  workhouse  after  he  or  she  shall  have  attained  the  age  of  fifteen  yean. 

Power  to  members  of  boards  of  guardians  and  to. officers  sdeeted  by  them  to  fn$U 
any  famikf  in  which  a  child  is  so  relieved^  and  to  report  toguardians^  who  may  remove 
child. — II.  That  it  shall  be  lawftil  for  any  guardians  of  such  union  and  for  any 
officer  of  the  union  empowered  by  the  board  of  guardians  in  that  behalf,  to  inquire 
into  the  condition  and  treatment  of  any  child  so  placed  in  a  family  to  be  relieved, 
and  to  report  upon  the  same  to  the  board  of  guardians,  and  it  shall  be  lawful 
for  the  board  of  guardians  upon  any  such  report  to  terminate  the  agreement 
with  the  head  of  such  fomily,  and  to  remove  sodi  child  from  under  the  charge  of 
snch  head  of  a  fetmily,  and  to  place  such  child  with  any  other  head  of  a  family  so 
recommended  as  aforesaid,  but  subject  to  the  like  provisoes  as  aforesaid,  or  to  read- 
mit snch  child  to  the  workhouse  of  the  union  as  to  snch  board  of  gnardians  shall 
seem  expedient. 

Power  to  religious  and  charitable  assoeiaiions  or  individuals  to  visit  any  family  in 
which  a  child  may  be  placed  at  their  recommendation,  and  to  report  to  guardians, — III. 
That  it  shall  be  lawftil  for  any  member  of  a  religious  or  charitable  association  or 
for  any  clergyman,  or  other  person  or  persons,  to  visit  any  family  in  which  a 
child  shall  be  placed  on  the  recommendation  of  the  association  or  institution  to 
which  such  member  shall  belong,  or  on  the  recommendation  of  snch  clergyman, 
or  other  person  or  persons  as  the  case  may  be,  and  to  inquire  into  the  condition 
and  treatment  of  such  child  in  such  family,  and  to  report  thereon  to  the  board  of 
ffoardians  who  are  hereby  empowered  to  act  on  such  report  if  they  shall  think  fit, 
in  the  same  manner  as  if  it  had  been  made  by  a  guardian  or  officer  of  the  union 
under  the  provisions  of  this  Act. 

Power  to  boards  qf  guardians  to  apprentice  children  after  twelve  in  same  ufiion, 
and  with  a  person  ofsamereHaion, — IV.  That  whenever  any  child  relieved  in  or  out 
of  the  workhouse  of  any  union  in  Ireland  shall  have  attained  the  age  of  twelve 
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years,  it  shall  be  lawful  for  the  board  of  guardianB  of  each  union  to  apprentice 
fuch  child  to  any  trade,  occupation,  or  business,  and  to  pay  at  such  times  and  in 
Buch  proportions  as  to  such  board  of  guardians  shall  seem  fit,  any  sum  or  sums 
of  monev  which  may  be  necessary  as  an  apprentice  fee  with  such  child,  and  to- 
charge  the  same  to  the  funds  of  the  union.  ProTided  always,  that  it  shall  not  be 
lawful  to  apprentice  any  such  child  to  any  person  who  shall  not  be  resident  within 
the  union,  or  who  shall  be  of  a  different  religious  persuasion  to  that  to  which  such 
child  may  belong. 

Piywer  to  hoard  of  guardioM  aforetaid  to  defray  esgferues  of  proeeedhwt  for  pro- 
teeting  appreniiees.—V,  That  in  case  it  shidl  appear  to  the  board  of  guardians 
necessary  and  expedient  to  institute  legal  proceedings  for  the  purpose  of  breaking 
indentures  of  apprenticeship  which  may  have  been  entered  into  as  aforesaid,  or  of 
transferring  the  same,  but  subject  to  the  like  provisoes  as  aforesaid,  or  of  proae- 
cuting  any  master  or  mistress  who  shall  appear  to  have  been  guilty  of  misconduct, 
with  regard  to  such  apprentice,  it  shall  be  lawftil  for  such  IxMurd  of  guardians  to 
take  any  steps  in  that  behalf  as  they  shidl  think  fit,  and  to  charge  the  expense  of 
the  same  to  the  funds  of  the  union. 

Cost  of  relief  to  be  charged  m  the  tame  v/ay  ae  if  child  had  been  on  inmate  of  the 
vorkhouee.—Yl.  That  all  expenses  incurred  under  this  Act  in  respect  to  any  child 
shall  be  considered  as  relief  given  to  the  person  who  under  the  provisions  of  aa 
Act  passed  in  the  second  year  of  the  reign  of  Her  present  Migesty,  intituled  An 
Act  for  the  more  effectual  Relief  of  the  Institute  Poor  in  Ireland,  shall  be  liable  to 
maintain  such  child,  and  that  except  as  hereinbefore  is  provided,  all  expenses 
incurred  under  the  provisions  of  this  Act  shall  be  charged  in  the  same  manner  as 
if  any  child  so  relieved  out  of  the  workhouse  of  such  union  had  been  relieved  as 
an  inmate  of  the  workhouse  of  the  same. 

Provisions  of  10  Vict,  extended  to  enable  guardians  to  relieve  widows  with  one  chSd 
out  of  the  workhouse. — ^VII.  And  whereas  under  an  Act  passed  in  the  tenth  year  of 
the  reign  of  Her  present  Majesty,  intituled  An  Act  to  make  Provision  for  Relief  of 
the  Destitute  Poor  in  Ireland,  the  guardians  of  the  poor  in  every  union  in  Ireland 
are  empowered  to  relieve  dther  in  the  workhouse  or  out  of  the  workhouse,  as  to 
them  shall  ap])ear  fitting  in  each  individual  case,  destitute  poor  widows  having 
two  or  more  legitimate  children  dependent  upon  them,  and  it  is  expedient  to- 
extend  the  powers  of  boards  of  guardians  in  that  behalf  to  destitute  poor 
widows  having  only  one  legitimate  child  dependent  upon  them,  Beit  enacted  that 
it  shall  be  lawful  for  the  board  of  guardians  of  every  Poor  Law  union  in  Ireland 
to  relieve  either  in  the  workhouse  or  out  of  the  workhouse,  as  to  them  shall  seem 
fitting  in  each  individual  case,  any  destitute  poor  widow  having  only  one  legitimate 
child  dependent  upon  her  for  support,  and  all  the  provisions  of  this  Act  with 
regard  to  the  apprenticing  of  poor  children  shall,  subject  to  the  provisoes  herein- 
before expressed  and  contained,  extend  to  the  children  of  widows  relieved  in  or  out 
of  the  workhouse  under  the  provisions  oS  the  said  last  recited  Act  or  of  this  Act. 

Acts  in  force  for  relief  of  poor  and  this  Act  to  be  construed  ae  one  Act. — VI H.  That 
the  Acts  now  in  force  for  the  relief  of  the  destitute  poor  in  Ireland  and  this  Act 
shall  be  construed  as  one  Act,  except  so  far  as  the  provisions  of  aqy  one  of  such 
Acts  may  alter  the  provisions  of  any  previous  Act. 

Act  may  be  amended  in  this  Session, — That  this  Act  may  be  amended  or  repealed 
by  any  Act  to  be  passed  in  this  Session  of  Parliament. 


On  the  Superior  Economy  of  Administration  of  Voluntary  as- 
distinguished  from  Legal  Charity,   Bij  Myles  O'Reillt, 
B.A.,  LL.D. 
In  all  European    countries    two    systems   exist  of  administering 
relief  to  the  mental  and  material  wants  of  those  dependent  on  others 
-  for  that  relief. 

One  is  by  the  action  of  the  community  making  the  obligations  of 
charity  binding  upon  all ;  by  levying  taxes  for  charitable  purposes, 
and  administering  their  proceeds  by  State  machinery.    The  other 
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18  bj  the  action  of  individuals;  taking  up  the  cause  of  the  needy, 
.  appealing  to  the  voluntary  offerings  of  the  charitable,  and  adminis- 
tering those  offerings  by  voluntary  machinery. 

The  former  may  be  designated  legal  charity ;  the  latter  voluntary. 

In  almost  all  countries,  and  at  fdl  times,  they  have  both  existed, 
though  in  different  proportions  :  formerly  most  reliance  was  placed 
on  the  latter ;  now  tiie  former  is  more  trusted  to.  £ach  has  its  ad- 
vantages. Legal  charity  presents  the  advantages  of  greater  regularity, 
.  greater  certainty,  and  the  fact  that  all  contribute  more  nearly  in  pro- 
portion to  their  means. 

Voluntary  charity,  on  the  other  hand,  has  more  activity,  more 
.  adaptability  to  the  ever-varying  needs  of  mankind,  and  more  life. 

The  respective  merits  of  these  two  systems  have  been  frequently 
and  ably  canvassed ;  and  I  do  not  aim  at  going  over  ground  which 
has  been  so  well  discussed.  I  seek  only  to  draw  attention  to  one 
'  quality,  not,  I  believe,  hitherto  scientifically  treated  of,  which  dis- 
tinguishes voluntary  from  legal  charity — that  is,  its  superior  ecou(Mny 
of  administration. 

And  here  I  must  premise,  that  if  I  be  right  in  the  deduction  which 
I  draw  from  a  large  comparison  of  facts,  not  only  have  I  no  inten- 
tion of  imputing  blame  to  the  administration  of  the  legal  charities 
instanced,  either  in  this  or  other  countries,  but  the  facts  themselves 
refute  any  such  imputation.  If  only  one  legal  charity  be  compared 
with  one  voluntary  one,  and  the  former  prove  to  be  more  expensive 
in  its  administration,  we  might  be  tempted  to  deem  it  a  fault  in  the 
former  ;  but  if  on  examination  of  numerous  similar  charities  in 
various  countries  the  legal  prove  invariably  more  expensive  in  ad- 
ministration than  the  voluntary,  the  scientific  observer  will  con- 
clude it  is  a  law  of  their  nature,  the  causes  of  which  must  be  as 
general  as  its  existence. 

The  law,  then,  as  we  may  call  it,  which  I  believe  exists  is  this : — 

The  administration  of  legal  charities  is  more  cosily  than  that  of 
voluntary  ones. 

This  fact  had  frequently  attracted  my  attention  as  a  phenomenon 
in  various  instances,  in  various  countries  of  Europe ;  and  as  shown 
in  many  works,  amongst  others.  Senior  on  foreign  poor  laws,*  where 
it  appeared  that  when  the  administration  of  poor  relief  was  confided 
to  voluntary  associations  or  boards,  it  was  most  erionomically  ad- 
ministered, as  in  Chamberry  (p.  187,)  Nantes  (p.  164,)  Venice  (p.  187.) 
But  whilst  engaged  in  collecting  statistics  to  determine  whether  it 
amounted  to  a  regular  law,  I  found  that  the  Belgians  (whom  I  hold 
to  be  amongst  the  first  of  practical  statisticians)  had  fully  gone  into 
the  question,  and  collected  such  a  mass  of  facts  as  to  wholly  set 
the  question  at  rest  as  regards  their  own  country. 

I  shall,  then,  first  bring  under  your  notice  the  mass  of  facts  they 
have  accumulated,  and  then  examine  how  far  the  more  limited  inves- 

*  Statements  of  the  Provinon  for  the  Poor  and  Condition  of  the  Labonriag 
'  Classes  in  a  Considerable  Portion  of  America  and  Europe.    N.  W.  Senior. 
London,  1868. 


Digitized  by 


Google 


662  Voluntary  and  Legal  Charity. 

tigation  I  have  been  able  to  make  in  these  countries  agrees  with  what 
has  been  ascertained. 

The  facts  relative  to  Belgium  to  which  I  wish  to  call  your  atten- 
tion are  contained  in  the  '^  Rapport  sur  VEiateP Administration  dant 
la  Flandre  Occidentale  fait  au  Conseil  Provincial  dans  sa  Session 
de  1859  par  la  Deputation  Permanente.*' 

The  chief  institutions  of  charity  may  be  divided  into — Ist.  Hos- 
pitals for  the  relief  of  the  sick  ;  2nd.  Hospitals  or  almshouses  for  the 
aged  and  infirm  ;  3rd.  Orphanages  ;  4th.  Institutions  for  the  relief  of 
paupers  ;  6th.  Schools. 

We  shall  take  each  separately. 

1.  Hospitals  for  sick  : — 

Returns  from  thirteen  Hospices  civils,  or  legal  hospitals,  show  the 
cost  of  a  patient  per  day  to  vary  from  If.  25c,,  or  1«.,  to  75c.,  or  7ld^ 
the  average  being  II ^d. ;  whilst  in  hospitals  managed  by  various 
charitable  confraternities,  Bureaux  de  Bienfaisance^  the  cost  varies 
from  If.  lOc,  or  11  rf.,  to  20c.,  or  2c/.,  the  average  being  60c.,  or 
6<i.,  the  difference  in  economy  being  more  than  40  per  cent.  :  whilst 
as  it  appears  that  in  the  voluntary  hospitals  there  is  an  average  of 
one  religious  attending  on  eight  sick  —  a  much  higher  proportion 
of  nurses  than  exists  in  the  others — the  superior  relative  economy 
of  administration  is  still  greater. 

2.  Hospitals  or  almshouses  for  aged  and  infirm.  In  nine  legal 
establishments  {Hospices  civils  pour  Vieillards)  the  average  cost  is 
50c.  per  day. 

In  thirteen  free  almshouses  the  average  cost  is  46c.  per  day,  or 
an  economy  of  10  per  cent. 

3.  In  four  legal  orphanages  the  average  is  48c.  per  day.  In 
thirteen  free  orphanages  the  average  is  25c.  per  day,  being  an 
economy  of  45  per  cent. 

4.  Institutions  for  the  relief  of  paupers.  Here  the  comparison  is 
more  difficult  to  institute.  Out-door,  or  casual  relief,  of  course  forms 
no  subject  of  actual  compai'ison  ;  and  we  are,  therefore,  compelled 
to  compare  the  cost  of  a  pauper  in  the  Depdt  de  Mendicite  with  the 
aged  in  almshouses  and  wi^  orphans  ;  the  treatment  in  both  of 
these  classes  of  institutions  being  better  than  that  in  the  poorhouse, 
or  Depdt  de  Mendicite.  The  cost,  however,  is  not  greater,  but 
rather  less. 

The  cost  of  a  healthy  pauper  in  the  Depot  is  45c.,  or  4Jd. ;  of  an 
infirm  pauper,  52c.,  or  6\d.  ;  of  the  aged  poor  in  free  almhouses  (who 
may  be  classed  with  infirm  paupers)  is  46c.,  or  4Jcf.,  instead  of  6\d.  ; 
of  an  orphan,  25c.,  or  2\d,^  against  A\d.  for  a  healtliy  pauper. 

There  is  another  free  institution  with  which  the  legal  Depdt  de 
Mendicite  might  be  compared  ;  it  is  the  institution  of  the  Petites 
Sceurs  des  Pauvres.  But  as  these  religious  support  the  paupers 
under  their  care  almost  entirely  on  the  scraps  and  refuse  food  which 
they  beg  through  the  town  and  cook  themselves,  the  cost  per  head 
is  almost  inappreciable,  amounting  to  only  some  £2  a  year  instead 
of  £7  10*. 


Digitized  by 


Google 


By  Myles  O'Reilfyy  LJLD.  663 

So  far  we  have  examined  only  the  cost  per  head,  without  in- 
quiriog  under  what  head  of  expenditure  the  economy  arises  :  those, 
however,  who  know  the  institutions  will  not  require  to  be  told  that 
the  economy  of  the  hospitals  managed  by  religious,  or  by  charitable 
persons,  is  not  practised  in  the  food  or  comfort  of  the  inmates.  A 
Government  return,  however,  for  all  Belgium  makes  this  clearer. 

This  return  states  :  One  sick  or  infirm  person  in  a  legal  institution 
eost  an  average  of  225f.  90c.,  or  £9  per  annum  ;  whilst  in  free  insti- 
tdtions  one  cost  170f.,  or  £6  16«. 

Also,  that  the  average  cost  of  administration  in  the  legal  insti-> 
tutions  is  39  per  cent.,  and  only  25  per  cent,  in  the  free,  or  an 
economy  of  administration  in  favour  of  free  or  voluntary  institutions 
of  15  per  cent. 

We  will  now  proceed  to  examine  the  returns  from  schools. 

It  appears  from  the  same  Grovernmental  returns,  that  in  legal 
primary  schools  (ecoles  primaires  de  Cetat)  each  scholar  costs  for 
teaching  9f.  16c.,  or  7*.  Id,  per  annum  ;  whilst  in  the  similar  free 
schools,  each  school  costs  lOf.  35c.,  or  8«.  Td.  per  annum  ;  showing 
an  economy  of  \$.  per  annum  in  favour  of  the  legal  schools.  But 
when  we  come  to  examine  the  amount  of  teaching-power  supplied 
tkis  advantage  vanishes,  as  in  the  legal  schools  there  is  one  teacher 
to  every  sixty-nine  pupils,  whilst  in  the  free  schools  there  is  one 
teacher  to  every  thirty-eight  pupils  ;  thus,  for  a  very  small  increase 
in  cost,  there  is  double  as  much  instruction. 

Such  are  the  results  of  these  statistics  carefully  collected,  with  the 
assistance  of  the  Government,  over  a  whole  country  one  of  the  best 
ftdmiuistered  in  Europe.  They  clearly  show,  I  think,  that  we  may 
look  upon  it  as  a  law  of  their  nature,  that  "  legal "  charities  are 
more  costly  in  the  administration  than  free  or  voluntary  ones. 

And  here  it  may  be  worth  while  to  remark,  that  the  free  insti- 
tutions of  Belgium  embrace  every  variety  of  administration  ;  many, 
no  doubt,  are  served  by  persons  bound  by  religious  vows,  by  sisters 
of  charity  others  —  and  their  economy  may  be  attributed  to  this 
£ftct ;  but  many  also  are  administered  by  charitable  lay  persons. 

Coming  to  examine  the  facts  in  England  and  Ireland  ;  I  have  no 
longer  such  an  accumulation  of  instances  to  offer  you  ;  for  no  private 
person  could  collect  such  a  mass  of  statistics ;  yet  the  instances  I  will 
bring  forward  strongly  corroborate,  I  think,  the  conclusions  to  which 
the  Belgian  inquiry  has  led  us. 

As  to  hospitals,  I  have  not  been  able  to  obtain  any  such  precise 
details  as  would  be  fit  to  be  laid  before  you  ;  but  I  trust,  on  a  future 
occasion,  to  be  prepared  to  do  so. 

2nd.  Almshouses  or  asylums  for  aged  and  infirm. 

3rd.  Orphanages  :  these  had  better  be  taken  together,  for  the 
reason  that  the  only  legal  asylum  provided  in  Ireland  for  the  aged 
and  infirm,  the  blind,  the  deaf  and  dumb,  and  orphans,  is  the  poor- 
house.  Hence,  the  comparison  must  be  instituted  with  the  average 
cost  of  poor  relief. 

And  I  will  at  once  state  that  the  actual  cost  in  many  of  our  volun- 
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tarj  or  free  afljluros  is  greater  than  in  the  poorhoase.  L^^ 
relief  is  the  minimum  necessary,  and  follows  the  rule  of  not  making 
the  recipient  better  off  than  the  poorest  person  outside.  Voluntaiy 
institutions,  not  bound  by  law  to  receive  an  inmate,  and  giving  reli^ 
to  those  only  whom  they  know,  by  other  means,  to  be  deserving, 
naturally  treat  their  inmates  much  better,  and  with  much  more  regard 
to  their  infirmities. 

But  when  we  come  to  examine  the  distribution  of  the  cost,  we 
find  far  greater    economy  of  administration — above  ail,  when  we 
take  into  account  its  nature — in  the  free  institutions. 
To  take  the  Poor  Law,  or  legal  charity,  first. 
The  average  cost  of  a  pauper  in  Ireland  is  given  somewhat  difie* 
rently  in  different  parts  of  the  Commissioners'   Report  for  1860, 
(pp.  74 — 146,)  but  the  following  calculation  is,  I  believe,  accurate : — 
The  cost  of  a  pauper  per  annum  is — 

£    s.    d. 

Food 5     4     0 

Clothing 0  15     0 

Sundries 0  15     0* 

Salaries 3     7     0 


Total     ...  10     1     0 


And  on  administration  is  35  per  cent.;  and  this  agrees  with  the 
fact,  that  in  sixty-three  unions  the  establishment  charges  were  more 
than  one-third  of  total  expenditure. 

Turning  now  to  free  institutions.  I  have  taken  four  orphanages  : 
Liverpool  Female  Orphanage ;  St.  Vincent's  Female  Orphanage, 
North  William  Street,  Dublin ;  Denmark  Street  Male  Orphanage, 
Dublin ;  and  Yincentian  Male  Orphanage,  Glasnevin.  The  cost 
varies  from  £8  10«.  4d,  per  annum  (St.  Vincent's  Female)  to 
£11  I4s.  3d.  (Vincentian  Male  ;)  but  whilst  in  the  former  the  whole 
cost  of  administration,  including  all  office  expenses,  is  only  12^  per 
cent.,  in  none  is  it  more  than  20  per  cent.,  contrasted  with  35  per 
oent.  in  the  Poor  Law  :  in  other  words,  out  of  every  shilling  spent 
upon  the  pauper,  he  receives  only  eightpence,  whilst  in  these 
orphanages,  (and  they  are  fair  samples,)  the  orphan  receives  directlj 
tenpence  ;  and  if  we  reflect  that  for  the  other  twopence  ho  receives 
a  first-rate  moral  and  literary  education,  and  care  equal  to  that  of 
a  parent,  and  contrast  that  with  the  supervision  of  a  poorhouse 
master,  and  the  teaching  of  one  teacher  to  some  hundred  children, 
the  contrast  will  be  still  more  striking. 

The  two  noble  asylums  for  Catholic  deaf  and  dumb  which  have 
lately  been  erected  in  our  city  cannot,  of  course,  compete  in  economy 
with  a  poorhouse,  as  their  unhappy  inmates  must  be  treated  far 
differently  from  able-bodied  paupers.  They  are  almost  all  infirm 
in  health,  and  their  dietary  requires  to  be  superior ;  their  super- 

*  That  i8«  ftiel,  lights,  medicine,  ftmerals,  Ac. 

Digitized  by  CjOOQ IC 


By  Myles  O'Reilly,  LL.D.  665 

intendence  and  teaching  is  most  troublesome,  and  requires  a  very 
large  staff;  yet,  taking  this  into  consideration,  thej  will  contrast 
advantageouslj  with  the  poorhouse  in  the  point  we  are  examining — 
riz.,  cost  of  administration. 

Taking  the  average  of  the  two  institutions,  the  cost  per  head  per 
annum  is — 

£   *.    d. 

Food 8  15    4 

Clothing 2     1   10 

Sundries 2     0    0/ 

Superintendence     «...     3  10    0 

£16    7    2 


This  would  give  administration  as  22  per  cent,  instead  of  35  per  cent, 
in  a  poorhouse;  but  when  we  consider  that  the  salaries  of  the  special 
teachers  for  the  deaf  and  dumb  amount  to  £2  %s,  per  head,  the 
ordinary  cost  of  administration  is  only  7  per  cent,  against  35  per  cent. 
St.  Mary's  Asjlnm  for  the  Blind  shows  a  nearly  similar  result, 
viz.: —  £    s.    d. 

Food 9     2     6 

Clothing        2     6    0 

Sundries        2     0    0 

Superintendence     ...     .    2  15    0 

£16     3     6 


Or  17  per  cent,  against  35  per  cent,  in  a  poorhouse. 

With  regard  to  the  fifth  head  of  the  Belgian  inquiry — schools — ^I 
have  not  as  yet  been  able  to  collect  sufficiently  accurate  statistics  to 
be  laid  before  you,  although  I  have  good  reason  to  believe  that  free 
education  will  prove  in  Ireland  as  in  Belgium,  at  once  more  effec- 
tive and  more  economical  than  legal.  And  I  beg  to  say  I  shall  feel 
deeply  indebted  to  any  one  who  will  furnish  me  with  any  statistics  on 
this  point. 

There  remains  one  other  subject  to  which  I  wish  to  call  your 
attention,  as  it  not  only  illustrates  and  corroborates  the  economic 
law  we  are  investigating,  but  also  tends  to  put  in  a  strong  point  of 
view  the  value  of  institutions  in  which  we  are  all  deeply  interested — 
I  mean  reformatories. 

I  have  compared  the  cost  of  administration  in  our  Irish  convict 
establishments — and  I  believe  I  may  safely  say  they  are  some  of  the 
best  managed,  cettainly  the  most  successful,  in  the  empire — with  the 
cost  of  administration  in  voluntary  reformatories,  and  I  find  the 
same  result. 

I  have  only  been  able  to  obtain  accurate  returns  from  two — St. 
Kevin's  Male  and  Spark's  Lake  Female  Reformatories — and  these  I 
have  compared  with  our  convict  prisons — Spike  Island,  Moun^oy, 
Parkhurst,  and  what  perhaps  fbrms  the  fairest  comparison,  as  its 


Digitized  by 


Google 


666 


Voluntary  and  Legal  Charity. 


discipline  is  that  of  a  reformatory  not  a  prison,  Smithfield  and  Lnsk 
Intermediate.  I  must  premise  tliat  in  these  calculations  I  have  ex- 
cluded rents,  taxes,  (when  paid,)  expense  of  building,  gratnities  or 
outfits  to  discharged  prisoners,  and  confined  myself  to  the  four 
constant  items  :  food,  clothing,  sundries,  yiz.,  light,  fuel,  medicines^ 
school  requisites,  and  salaries. 

The  result  is  as  follows,  per  head  per  annum : — 


1. — Mount  JOT  (Male.' 
£    s/ 
Food     ....    8  16 
Clothing     ...     2  12 
Sundries    ...     2     1 
Sakries      ...  15    0 

) 
d. 
0 
0 
0 
0 

3.— Parkhubst  in  1849. 
£    s.    d. 
Food     .••.678 
Clothing     ...     1     6     8 
Sundries     ...200 
Salaries      ...     8  10    O 

£28  14 

0 

£18    4    4 

Salaries  55  per  cent. 

2. — Spike  Island. 
£    *. 
Food     ....    9    2 
Clothing     ...     2     2 
Sundries     ...     3     1 
Salaries      ...  12     0 

d. 
0 
0 
0 
0 

45  per  cent. 

4. — Smithfield  and  Lusk. 
£    s.    d. 
Food     ....  11   15    0 
Clothing     ...200 
Sundries     ...310 
Salaries      ...  14     0    0 

£26     5 

0 

£30  16    0 

45  per  cent. 

45  per  cent. 

With  these  four  may  be  compared — 

St.  Keyen's  Male  Refobhatort,  Glencree. 

£  *.  d. 

Food 7  9  6 

Clothing 3  6  3 

Sundries 1  14  6 

Salaries 5  6  6 


£17  16    9 


Salaries  only  30  per  cent. 

Of  course  it  is  to  be  remarked  that  in  the  prisons,  with  the  excep- 
tion of  the  intermediate  one,  a  portion  of  the  cost  of  salaries  is  for 
absolute  guarding  of  the  prisoner,  but  this  is  abundantly  compensated 
by  the  larger  number  of  inmates  (four  times  that  in  the  reformatory;) 
and  I  must  add  that,  in  point  of  fact,  the  real  amount  expended  on 
superintendence  is  much  less  even  than  this  30  per  cent.,  as  appears 
by  the  following  extract  of  a  letter  from  the  Rev.  Superior : — 

''  The  amount  for  salaries  has  been  made  purposely  high,  but  the 
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xnojxej  has  been  expended  almoet  entirely*  in  defraying  the  cost  of 
building  and  works  now  in  progress,  scarcely  anything  beyond  the 
sum  for  the  clothing  of  the  staff  having  been  taken." 

Mountjoy  Female  Convict  Prison  costs  the  least  for  salaries  of  any 
pf  our  convict  prisons.     The  return  is : — 

£     «.  d. 

Food 8    0  0 

Clothing 18  8 

Sundries 6  14  4 

Salaries 8    0  0 


£24    3    0 


Salaries  being  only  83  per  cent,  of  the  expenditure  ;  but  when  we 
come  to  compare  this  with  the  newly-founded  and  struggling  re- 
fbrmatory  of  Spark's  Lake,  we  find  a  difference  of  13  per  cent,  in 
favour  of  the  latter,  the  return  being : — 

£    *.    d. 

Food 7  11     8 

Clothing 2     4     5 

Sundries 2     3     3 

Salaries 3  16     3 


£15  15    7 


Salaries  only  20  per  cent. 

These  returns  not  only  go  to  prove  that  the  same  economic  law  in 
fJEbvour  of  voluntary  over  legal  charities  exists  here  as  in  Belgium, 
but  are  also,  I  think,  highly  satisfactory,  as  proving  to  the  public 
that  it  is  more  economic  to  reform  our  young  criminals  in  reforma- 
tories than  in  prisons  ;  and  that  excellent  and  successful  as  the 
institutions  under  Captain  Crofton  are,  reformatories  are  still  better. 

Thus  far  I  have  examined  the  facts ;  the  causes  must  be,  to  some 
extent,  objects  of  speculation.  But  I  would  observe  that,  to  afford 
a  satisfactory  solution,  the  causes  assigned  must  be  as  general  as  the 
results  attributed  to  them.  Each  individual  case  will  have  its  pecu- 
liarities ;  but  we  should  not  let  these  divert  our  attention  from  the 
general  result. 

If  I  may  venture  to  speculate  on  this  subject,  I  would  suggest 
three  leading  causes  for  the  result  observed,  and  I  would  assign  the 
largest  share  to  the  last. 

1.  There  is  the  greater  freedom  of  action  and  adaptability  of  a 
voluntary  organization.  Less  tied  down  by  rules  and  public  regula- 
tions, it  can  practise  more  economy  in  the  adaptation  and  uses  of  its 
staff. 

2.  There  can,  I  think,  be  traced  in  most  voluntary  organizations 
a  desire  to  make  the  money,  acquired  with  difficulty,  go  as  far  as  pos- 
sible, whilst,  on  the  other  hand,  may  be  perceived  a  certain  inevitable 
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tendoDcj  to  draw  freely  on  the  public  treaaary,  and  a  disposition  to 
regard  rather  completeness  of  organization  and  a  good  scale  of  re- 
muneration than  a  close  economy. 

3.  And  above  all,  is  the  great  fact,  covering  the  whole  groand, 
that  legal  institutions  must  pay  for  that  seal  and  devotion  Tvfaich  is 
is  given  gratis  to  voluntary  ones.  Legal  institutions  comprise 
amongst  their  staff  men  and  women  of  the  very  highest  capacity  and 
seal ;  but  they  are  paid  according  to  those  qualities,  and  it  would  be 
Qigust  and  absurd  that  they  should  not  be  so  paid.  Voluntary  insti* 
tutions  are  served  for  other  and  higher  motives,  and  their  most 
efficient  agents  frequently  cost  nothing  but  their  bare  maintenanee ; 
sometimes  not  even  that.  Such,  for  instance,  are  the  hospitals  served 
by  religious  communities  and  devoted  ladies.  The  salaries,  if  we 
may  so  call  them,  of  Miss  Nightingale  and  her  companions  in  the 
Crimea  were  far  below  those  for  which  narses  could  be  hired.  St. 
Vincent's  and  Jervis  Street  Hospitals  could  not  obtain  for  nuuay 
hundreds  a  year  such  a  staff  of  nurses  as  they  have  gratis,  and  tho 
Limerick  Board  of  Guardians  only  availed  themselves  of  a  wcU- 
known  means  of  economy,  as  well  as  efficiency,  when  they  obtained 
the  attendance  of  religious  nurses  at  £20  a  year,  superior  to  any 
they  could  reasonably  expect  to.  secure  otherwise  for  double  the 
salary.  This  principle  extends  farther  than  even  the  case  of  persons 
absolutely  devoted  to  a  life  of  charity  from  religious  motives.  All 
zealous  and  devoted  persons  give  their  services  to  voluntary  institu- 
tions of  their  choice  without  regard  to  the  salary,  and  the  very  com- 
mittees which  manage  such  institutions,  and  to  which  men  in  business 
and  others  give  their  time  and  attention,  represent  a  monied  value 
of  service  which  sensibly  diminish  the  cost  of  administration. 

In  conclusion,  I  would  remark  that  the  facts  we  have  observed 
teach  us  some  practical  conclusions  of  value.  They  teach  us  the 
class  of  objects  which  are  best  attained  by  free  agency,  and  the 
advisablcness  of  extending  its  action,  even  by  indirect  legal  assistance. 
For  it  is  to  be  observed,  that  institutions  do  not  necessarily  lose  their 
free  and  voluntary  character  by  the  receipt  of  any  public  money,  pro- 
vided that  the  assistance  given  has  no  relation  to  the  administration. 
Thus  a  reformatory  is  essentially  a  free  institution  although  a  fixed 
sum  be  paid  for  the  maintenance  of  its  inmates. 

The  poor  administration  of  this  country  is  often  greatly  blamed; 
perhaps  for  faults  inherent  in  its  nature  as  a  legal  institution  ;  pro- 
bably in  no  way  could  the  treatment  of  idiots,  the  blind,  deaf  and 
dumb,  and  orphans,  be  so  well  ameliorated  as  by  allowing  boards  of 
guardians  to  pay  a  fixed  sum  for  their  maintenance  to  institutions 
where  they  would  be  treated  with  Christian,  not  legal  charity. 
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On  One  Source  of  Error  in  the  Interpretation  of  Statistics,  By 
C.  Mansfield  Ingleby,  LL.D. 

THERE  is  a  school  of  philosophy  founded,  or  at  least  claiming  to 
be  founded,  on  the  results  of  modern  physical  science,  in  which 
the  responsible  will  of  man,  as  opposed  to  nature-— that  is,  the  spiritual 
being  of  man — ^is  regard^  as  a  chimera,  of  the  existence  of  which  we 
have  no  proof,  and  of  the  non-existence  of  which  we  have  a  consider* 
able  amount  of  probable  evidence.  If  this  be  the  fact  it  is  plain  that 
fVom  the  earliest  times  our  legislators  have  been  under  a  strange 
and  momentous  delusion  ;  and  that  a  criminal,  so  far  from  being 
amenable  to  punishment  as  such,  is  mainly  or  even  entirely  an  object 
of  pity  as  the  victim  of  physical  causes  over  which  he  had  no  control. 
If  the  adherents  of  the  positive  school  be  right  the  majority  of 
mankind  are  utterly  wrong,  and  our  criminal  code  is  a  mere  relic  of 
barbarism,  which,  it  is  to  be  hoped,  changed  circumstances  will  in 
time  change  to  a  mere  sanitary  system  analogous  to  those  of  our 
hospitals  and  asylums. 

Writers  who  ignore  the  will  are  not  quite  agreed  &9  to  the  grounds 
upon  which  its  existence  is  to  be  rejected.  Some  adopt  "  necessity  " 
as  an  axiom  and  interpret  science  by  it.  Others  derive  that  doctrine 
from  statistics.  The  will  it  is  said,  if  it  really  existed  would 
introduce  a  capricious  element  into  the  returns  of  the  statistics  of 
human  actions,  which  returns  would  accordingly  manifest  the 
presence  of  the  will  by  their  irregular  and  anomalous  results.  But 
statistics  exhibit  no  such  caprice.  Its  results  are  almost  as  regular  as 
those  of  physical  science.  Therefore  it  is  concluded  there  is  no 
such  thing  as  free  will. 

That  statistics  show  no  trace  of  free  will  seems  to  be  admitted 
even  by  those  writers  who  believe  in  it ; — sucji  as  M.  Quetelet  and 
Mrs.  Somerville.  "  The  free  will  of  man  "  aays  the  latter  writer, 
*'  nay,  even  his  most  capricious  passions,  neutralize  each  other,  when 
large  numbers  of  men  are  considered.  Professor  Quetelet  has  most 
ably  proved,  that  the  greater  the  number  of  individuals,  the  more 
completely  does  the  will  of  each,  as  well  as  all  individual  peculiarities, 
moral  and  physical,  disappear,  and  allow  the  series  of  general  facts 
to  predominate,  which  depend  upon  the  causes  by  which  society 
exists  and  is  preserved."     {Phys.  Geo,y  1849,  ii.  p.  382.) 

Mr.  Buckle  hardly  goes  the  length  of  deducing  his  views  respect- 
ing the  will  from  statistics.  With  him  it  is  rather  a  foregone 
conclusion  that  there  is  no  such  a  principle  as  free  will  regarded 
as  ^'  a  cause  of  action  residing  in  the  mind  and  exerting  itself,  inde- 
pendently of  motives.**    {Hist,  of  Civil.,  2nd  Ed.  i,  p.  17.)    He 
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holds  also  that  ^^the  actions  of  men  being  determined  solely  by  their 
antecedents,  must  have  a  character  of  uniformitj,  that  is  to  say, 
must  under  precisely  the  same  circumstances  always  issue  in  pre- 
cisely the  same  results."  {Ibid.  p.  18.)  It  is  these  opinions  Mr. 
Buckle  considers  as  confirmed  by  the  results  of  statistics. 

To  say  that  'Hhe  actions  of  men  are  determined  solely  by  their 
antecedents  "  may  be  true  or  false,  according  to  the  meaning  attached 
to  the  word  *'  determined."  A  physical  cause  determines  its  efiect. 
I£  the  word  "  determine  "  be  used  by  Mr.  Buckle  in  that  sense,  I  must 
he  allowed  to  say  that  neither  he  nor  either  of  the  Ck>mtes  whom  he 
deferentially  follows  have  furnished  us  with  any  evidence  in  proof 
of  the  hypothesis  that  motives  of  action  are  strictly  analogous  to 
physical  causes.  If,  as  I  believe,  there  is  ncTsuch  strict  analogy  there 
can  be  no  contradiction  involved  in  admitting  that  the  will  of  man 
is,  in  a  sense,  always  determined  by  motives,  and  at  the  same  time 
declaring  a  belief  in  the  will  as  a  principal  and  general  *'  cause  o€ 
action  exerting  itself  independently  of  [particular]  motives." 

The  question,  then,  remains — to  determine,  whether  the  returns  oF 
statistics  afibrd  us  any  grounds  for  indorsing  the  opinions  of  Mr. 
Buckle.  One  thing  is  plain  :  if  Mrs.  SomervLUe  be  right  Mr. 
Buckle  is  wrong.  Mrs.  Somerville  indeed  believes  in  free  will,  and 
Mr.  Buckle  does  not;  but  I  am  not  referring  to  that  fundamental 
difierence.  Let  us,  if  you  like,  relegate  the  question  of  free  will  or 
no  free  will  to  metaphysics  or  theology.  Still  Mrs.  Somerville 
holds  that  if  man  have  free  will  the  tables  of  statistics,  by  consider* 
ing  mostly  large  numbers  of  men,  necessarily  have  the  effect  of 
neutralizing  the  effects  of  his  free  will  so  that  they  cannot  appear 
there  at  all.  If  this  opinion  be  correct  it  is  plain  that  such  tables 
cannot  be  fairly  appealed  to  in  confirmation  of  any  foregone  con- 
clusion that  man  has  not  free  wilL 

But  is  it  not  an  exaggerated  view  of  the  regularity  of  the  num- 
bers in  statistical  tables  to  speak  of  their  results  even  as  Mrs. 
Somerville  does,  as  exhibiting  an  almost  incredible  uniformity^ 
where  we  might  have  expected  the  wildest  caprice  ?  There  are 
two  ways  of  obtaining  a  regularity  in  the  numbers.  The  one  is 
by  a  discreet  choice  of  the  periods  during  which  the  events  are  to  be 
compared.  The  other  is  by  sinking  the  numbers  fiimished  by  fact, 
and  in  their  place  giving  the  averages.  But  both  these  methods  are 
Procrustean.  Doubtless  you  may  find  any  uniformity  in  your  tables 
which  you  have  taken  due  care  to  put  there.  To  cite  that  uniformity  as 
a  proof  of  the  events  being  due  to  uniform  causes  is  as  logical  a  pro- 
cedure as  to  cite  the  uniform  heights  of  pollards  in  proof  of  a  law 
of  nature  which  confines  their  growth  within  small  fixed  limits. 
Supposing  that  there  is  a  normal  number  which  a  certain  number  of 
men  would  produce  in  equal  times,  all  accidental,  intermittent  and 
periodical  causes  being  eliminated  (and  this  supposition  is  made  only 
for  the  sake  of  argument),  it  may  be  granted  that  the  statistics  of  a 
certain  class  of  actions  will  exhibit  a  near  approach  to  the  manifes- 
tation of  that  normal  number  by  the  process  of  "  lumping"  through 
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long  equal  periods,  and  that  simply  because  the  larger  is  the  gross  num- 
her  of  events  in  any  period  the  more  perfectly  are  accidental  causes 
eliminated.  But  it  is  only  accidental  causes  which  tend  to  balance 
each  other  in  the  long  run,  and  the  fact  that  they  do  so  Mr.  Buckle 
rightly  considers  "  the  sole  foundation  of  the  accuracy  obtained  by 
striking  an  average."  {HisU  of  CiviL^  2nd  Ed.  i.  p.  400.) 

Now  it  often  happens  that  the  operation  of  a  constant  cause 
produces  a  greater  number  of  differences  in  excess  than  differences 
in  defect,  or  vice  versa:  and  in  such  cases  the  average,  or 
arithmetical  mean,  is  not  the  true  mean,  or  normal  number,  and 
recourse  must  be  had  to  a  subtler  process  of  analysis  which  is 
furnished  by  the  calculus  of  probabilities.  In  all  tables  of  human 
events  the  fluctuation  of  the  amount  of  population  is  a  constant 
cause  operating  generally  in  augmentation  of  the  numbers  of  events, 
inasmuch  as  populations  for  the  most  part  increase,  and  that  very 
rapidly.  It  is,  however,  generally  easy  as  it  is  customary  to  clear 
the  tables  of  this  source  of  differences.  Still  in  statistics  of  a  class 
of  men  it  is  not  always  feasible  or  important  to  determine  the 
reduction  due  to  this  cause.  The  returns  of  the  General  Post  Office, 
showing  the  annual  number  of  undirected  letters  afford  in  Mr* 
Buckle's  hands  an  argument  against  free  will.  But  here  Mr.  Buckle 
has  committed  a  puerile  oversight :  for,  inasmuch  as  the  persons  who 
committed  the  mistake  of  posting  their  letters  without  addresses  did 
not  do  so  intentionally,  it  is  obvious  that  no  regularity  in  the  annual 
number  can  be  the  ground  of  any  conclusion  respecting  their  free 
agency  ;  for  by  the  nature  of  the  case  their  free  wUl  was  not 
involved  in  the  acts  in  question. 

In  the  returns  for  1846 — 1850  (inclusive,)  showing  the  annual 
number  of  suicides  in  London,  we  have  a  maximum  in  the  year 
1846,  and  a  minimum  in  the  year  1849  ;  while  the  number  which 
happened  in  1848  was  but  little  above  the  mean.  The  maximum 
exceeds  the  mean  by  a  little  less  than  one-tenth,  while  the 
minimum  falls  short  of  it  by  a  little  less  than  one-eighth.  This 
maximum  is  attributed  by  Mr.  Buckle  to  the  railway  mania.  Now 
this  table  is  one  of  Mr.  Buckle's  strongholds.  The  suicide,  he 
<;ontend8,  is  "  cutoff  from  foreign  disturbances,"  whereby  his  freewill, 
if  he  had  one,  would  manifest  itself  most  unmistakeably  in  his  self- 
destruction.  But  surely  here  is  a  gross  mistake.  It  is  a  widely- 
appreciated  fact  that  a  majority  of  these  acts  are  performed  under 
the  influence  of  mental  alienation  which  assaulting  the  will  from 
within  may  and  does  often  totally  destroy  it ;  whereas  those 
external  associations  from  which  the  suicide  is  cut  off  could  at  most 
do  no  more  than  hamper  its  operation.  But  further,  the  table  in 
^^uestion  is  too  small,  and  besides  is  open  to  the  suspicion  of 
inaccuracy  on  account  of  the  difficulty  of  ascertaining  whether  in 
particular  cases  the  death  was  voluntary — a  difficulty  especially 
besetting  cases  of  drowning  ;  and  this  Mr.  Buckle  points  out^ 
though  he  hardly  makes  a  fair  use  of  the  fact.  However,  such  as  it 
is,  let  us  see  what  these  numbers,  assuming  their  sufficiency  and 
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oorrectneBs,  are  capable  of  telling  ns.  We  most  first  calculate  a 
table  showing  the  percentages  of  deaths  and  suicides  on  a  popolatioii 
of  100,000.     The  following  is  the  result :— 


Tew. 

rercenta|{«t  of 
UmUm. 

F«ro«iteff«  of 
BulcUks. 

1846 

2.866-683 

12-659 

1847 

2,728-959 

11-816 

1848 

2,607-425 

11148 

1849 

8,036-288 

9-460 

1860 

2,118-888 

9-898 

Means 

2,670-617 

10974 

This  table  furnishes  us  with  two  striking  facts.  1.  The  maximoci 
number  of  deaths  occurred  in  1849,  when  there  was  a  minimum  num- 
ber of  suicides.  It  might  have  been  anticipated  that  manj  of  thof^ 
physical  causes  which  produce  death  would  have  a  direct  tendency  to 
produce  suicide,  as  in  the  case  of  a  man  prone  to  self-destructioc 
consummating  that  act  under  the  pressure  of  that  debility  and  ini- 
bilitj  which  are  so  commonly  the  legacy  of  long  sickness.  Oar 
tatable  not  only  disappoints  this  anticipation,  but  seems  to  teach  that 
there  is  an  inverse  proportion  between  the  number  of  deaths  and 
the  number  of  suicides.  This,  however,  I  conceive  to  be  a  hasty 
inference  from  figures  which  may  afford  us  a  formula  comprehending 
the  facts  but  certainly  not  a  law  governing  them. 

2.  The  other  remarkable  fact  we  derive  from  this  table  is,  that  the 
maximum  and  minimum  of  the  suicides  is  anterior  to  those,  respec- 
tively, of  the  deaths.  The  maximum  of  the  deaths  was,  in  1849. 
that  of  the  suicides  in  1846.  The  minimum  of  the  deaths  was,  is 
1860,  that  of  the  suicides  in  1849.  This  at  least  points  ont  an 
intermittent  cause  of  suicide  which  does  not  tend  in  anything  like 
the  same  degree,  if  at  all,  to  produce  deaths  of  other  kinds.  Is  a 
monetary  crisis  such  a  cause  ?  I  am  not  prepared  with  an  answer. 
At  least  it  is  conceivable  that  a  genuine  motive  to  self-destruction, 
not  springing  from  disease,  might  account  for  the  curious  fact  in 
question.  If  so  ought  we  not  to  pause  before  we  indorse  the  sweep- 
ing views  and  slashing  criticisms  of  Mr.  Buckle  on  the  returns  of 
suicides  for  the  metropolis  during  so  small  a  period  as  five  years  ? 

It  may  indeed  be  questioned  even  by  one  who  believes  in  f^ 
will  whether  its  action  is  ever  capricious.  Action  founded  on  free 
acts  may  be  so.  In  rude  times  when  the  husbandman  determined 
whether  he  should  take  arms  by  throwing  his  spade  into  a  tree  his 
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fbture  career  of  glory  might  turn  on  «  pure  accident*  When 
Boasseau  satisfied  himself  of  his  salvability  by  casting  a  stone  at  n 
tree  his  future  peace  of  mind  sprung  from  an  accident  affecting  a  dis* 
position  prone  to  superstitious  crotchets ;  and  when  Gk)ethe  flung  hia 
pocket  knife  at  the  river  Lahn  to  decide  whether  he  should  prosecute 
art  as  a  profession^  if  the  trial  had  not  left  him  in  doubt  we  might 
lukve  traced  his  literary  future  to  a  mere  chance.  The  events  in  such 
cases  are  indeed  capricious,  and  actions  founded  on  them  are  so  far 
accidental.  It  is  just  such  actions  which  in  the  long  run  neutralise 
each  other  and  do  not  show  their  trace  in  the  returns  of  statistics. 
But  all  resolutions  of  the  will  in  obedience  to  the  voice  of  duty  or 
emotion,  though  not  the  results  of  physical  causes,  may  manifest 
themselves  by  the  regularity  of  their  issues  ;  and  thus  in  the  hands 
of  men  who  reason  upon  a  '^foregone  conclusion''  may  be  made  to 
appear  as  if  they  were  the  effects  of  natural  necessity. 


On  the  Law  of  Fluctuation  of  Wages.    By  FsOFSSSOS 
Hennbbst,  F,R& 

Although  labour,  as  well  as  the  products  of  its  application, 
fetches  a  price  depending  upon  supply  and  demand,  it  may  be  useful 
to  inquire  into  the  relations  that  should  exist  between  the  fluctuations 
of  wages  and  those  of  the  prices  of  articles  for  the  production  of 
which  wages  are  paid.  It  is  true  that,  in  general,  employers  endea- 
vour to  obtain  work  at  the  lowest  rate,  and  workers  strive  to  obtain 
the  highest  wages  for  their  work,  but  yet  it  is  possible  to  conceive 
the  existence  of  a  law  to  which  the  demands  of  both  worker  and  em* 
ployer  should  be  as  much  as  possible  strictly  subordinate.  This  law 
I  now  propose  to  develop. 

The  problem  which  is  to  be  solved  admits  of  a  simple  expositioii 
and  solution  by  the  aid  of  symbols,  aind  it  forms  an  illustration  of  my 
general  views  as  to  the  application  of  symbolical  notation  in  sociiil 
science.*  For  the  present,  I  confine  myself  to  the  oonaideration  of 
wages  paid  by  manufacturers,  and  for  the  sake  of  deamess  the  pro* 
blem  is  supposed  to  refer  to  a  single  establishment.  The  total 
incoming  received  by  such  an  establishjnent  must  go  to  provide  foiur 

frincipid  classes  of  expenditure  connected  with  the  establishment^-*• 
.  The  payment  of  wages  to  workmen.  2.  Payment  to  the  proprietor 
for  his  superintendence  and  for  his  abstinence  in  employing  hia 
capital  in  such  a  pursuit  in  preference  to  any  other,  as  wcdl  as  for  the 
risk  of  loss  he  may  encounter.  3.  Raw  materials.  4.  Payment  of 
expenditure  independent  of  the  three  first,  such  as  rent,  insurance^ 
he.  The  first  may  be  called  the  portion  of  the  incoming  due  tp 
labour;  the  second,  the  portion  due  to  capital ;  the  third,  that  due 
to  material ;  the  fourth,  Uie  independent  portion.  The  independent 
portion  is  liable  to  little  fluctuation.    It  is  nearly  flxed,  and  its 
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Ityerage  amount  can  usually  be  very  approximately  estimated.  It 
we  assume  this  average  as  the  independent  expenditure,  a  first  solu* 
iion  of  the  problem  is  easily  obtained.  Let  it  be  also  admitted  that 
the  portion  due  to  capital  and  the  portion  due  to  labour  should 
equitably  maintain  a  constant  ratio,  so  that  if  one  is  raised  or 
lowered  by  a  certain  pei'centage,  the  other  should  be  raised  or 
lowered  by  the  same  percentage.  The  question  before  us  is  to  find 
the  augmentations  or  diminution  of  the  portions  due  to  labour  and 
capital,  by  a  given  increase  or  diminution  of  the  total  incoming  of  tho 
establishment.  Let  a  represent  the  average  percentage  of  incoming 
that  goes  to  the  payment  of  independent  expenditure,  b  the  per- 
centage due  to  labour,  c  to  capital,  ^to  raw  materials,  under  circum- 
stances of  a  normal  kind. 

So  that  we  shall  have  a  +  &  +  c  +  <^  =  100.  Let  I  represent 
the  increased  or  reduced  percentage  in  the  marketable  value  of  the 
products  of  the  establishment  i  x  y  and  z  the  percentages  due  ia 
consequence  of  such  increase  or  decrease  to  labour,  capital,  and  raw 
materials  respectively;  then  we  shall  have 

«  +  «  +  y  +  a?=100±/,  orar  +  y  +  «=*  +  c+rf±^. 

Although  we  cannot  assume  any  continuous  law  between  the  price 
of  raw  materials  and  that  of  the  finished  product,  yet  such  a  relation 
does  approximately  exist  Licrease  or  decrease  of  market  value  of 
the  products  will  tend  to  increase  or  decrease  the  price  of  materials 
as  well  as  that  of  labour.  Let  us  assume  that  the  increase  or  decrease 

of  the  two  former  are  proportionafte,  then  we  shall  have  — .  =  —  and 

y       c 

—^ — ^  ^  ^      as  — — -^ -^ •     Hence,  and  finally,  z  ^  d 

From  these  expressions  it  immediately  follows  that  the  fluctua- 
tions  in  the  sums  due  to  labour  and  to  capital  respectively,  owing  to 
fluctuations  in  the  total  incomes,  should  be  a  little  greater  than  the 
latter  class  of  fluctuations.  Thus,  if  the  incoming  of  an  establish- 
ment suddenly  falls,  fix>m  a  diminished  price  in  the  articles  produced, 
the  wages  of  labour  should  fall  a  little  more  in  proportion*  If  the 
incoming  should  increase,  the  wages  of  labour  should  be  increased  in 
a  proportion  slightly  greater.  Let  us  suppose  the  latter  case,  and  let 
m  represent  the  increased  percentage  of  wages  thus  produced,  then 

^^-1^.     Hence  m  -  l,^  '^  <»-/>  -^  ',  aad  Bubeia. 
tuting    the  value   found  for   x,  we  have,    after  final  reduction, 


m — 1«^__ ^andM  —  /  as  ,  a  quantity  which  is  always 

positive.    Let  a  B  10,  b  «50,  c  «  20,  rf  «  20,  then  Hi  »  |  /,  if 
the  incoming  rose  20  per  cent,  wages  should  rise  22f  per  cent;  that 
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is,  a  iouui  who  receiyes  20s.  a  week  should  now  receive  not  24«.,  but 
24#.  5|(f.  nearly.  Under  the  same  circumstances,  with  a  fall  instead 
of  a  rise,  wages  of  2Qs.  should  be  reduced  not  to  16«.,  but  to 
\5s.  e^d. 

It  follows  firom  the  whole  of  the  preceding  discussion  that  the 
fluctuation  of  wages  should  be  greatest  when  the  proportions  of  the 
incoming  due  to  raw  materials  and  to  independent  expenditure  are 
large.  The  minimum  fluctuations  would  be  in  a  case  where  (if  such 
were  possible)  nothing  were  due  to  raw  materials  nor  to  independent 
expenditure.  In  that  case,  6  +  c  =  100,  and  m  ss  /,  or  the  fluctua- 
tion of  wages,  should  be  proportionate  to  that  of  values.  Hence 
appears  stiU  more  clearly  than  political  economists  have  usually 
pointed  out^  the  absurdity  of  any  attempts  at  fixing  wages  according 
to  law. 

It  is  highly  probable  that  both  workman  and  capitalist  would 
benefit  if  wages,  instead  of  being  fixed,  were  allowed  to  receive  a 
similar  subjection  to  natural  causes  as  that  which  influences  the 
fluctuations  of  capital  and  stock  in  the  money  market  Wages  might 
thus  be  quoted  as  regularly  under  the  head  of  prices  current  as  any 
article  that  may  result  from  the  labour  for  which  they  happen  to  be 
paid.  It  may  be  objected  to  the  occurrence  of  great  fluctuations  in 
wages,  that  low  wages  could  arise,  according  to  the  law  here  de- 
Teloped,  as  the  natural  condition  of  payment  for  labour  at  a  time 
when  provisions  may  be  dear.  But  the  same  law  equally  points  out 
that  wages  should  be  high  at  some  other  period,  and  whenever  this 
occurs  savings  should  be  laid  by  for  periods  of  monetary  pressuie. 
Workmen  must  constantly  practise  this  lesson  of  self-reliance  and 
self-restraint  if  they  wish  to  stand  on  the  same  footing  as  capitalists 
in  the  labour  market.  It  is  almost  needless  for  me  to  add  that  the 
action  of  combinations  and  trades'  unions  must  be  highly  injurious  if 
they  attempt  to  control  the  natural  fluctuations  of  the  labour  market 
by  any  system  of  artiflcial  constraint.  In  social  as  well  as  in  physical 
phenomena  we  must  ever  bear  in  mind  the  Baconian  maxim,  that 
while  we  interpret  nature  we.  are  bound  to  conform  to  her  laws  as 
closely  as  possible.  I^  as  justly  remarked  by  Mr.  Potter  in  an  able 
paper  in  tiie  last  volume  of  our  Transa4siions^  (p.  760,)  a  worker 
claims  a  share  of  the  proflts  when  these  are  rising,  he  must  be  equally 
ready  to  bear  his  share  of  the  losses  resulting  from  a  fidling  market. 
Under  such  circumstances,  he  must  be  prepared  to  submit  to  a  rapid 
reduction  of  wages,  in  strict  conformity  with  the  law  which  I  have 
here  endeavouml  to  exhibit.  Employers,  on  the  other  hand,  should 
be  equally  prepared  to  grant  to  workers  that  equitable  increase  in 
their  share  of  the  results  derived  from  a  rising  market,  as  the  best 
mode  of  securing  a  permanent  good  understanding  between  the  two 
great  classes  upon  whose  hnrmony  so  much  of  our  social  happiness 
essentially  depends. 
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On  Working  Men^s  Reading  Booms,  as  established  in  1848  ai 
Carlisle.    By  BoBEBT  Elliott,  M.D,,  M.E-C.P, 

The  difficulty  so  very  generallj  experienced  by  the  supporters  of 
mechanics'  institutes,  of  inducing  men  who  are  dependent  for  their 
subsistence  on  weekly  wages  to  enrol  themselves  as  m^nbers  of 
some  literary  society,  has  apparently  been  satisfactorily  disposed  or 
at  Carlisle,  and,  as  may  be  presumed,  the  problem  has  been  solved 
by  the  working  classes  themselves.  These  **  working  men's  reading* 
rooms "  differ  in  many  respects,  and  very  materially,  from  medM^ 
nics'  institutes  so  called :  they  diffinr  in  constitution,  in  mode  oT 
working,  and  in  the  objects  sought  to  be  attained.  Many  instances 
have  occurred  of  men  devoting  themselves  zealously  to  the  attain- 
ment of  one  object — often  a  totally  unattainable  one — in  pursuing' 
which  they  were  merely  the  instruments,  in  the  hands  of  a  higher 
Power,  for  working  out  some  other  end.  We  may  see  now,  that 
thirty  or  forty  years  ago,  and  indeed  much  more  recently,  some 
dreaded,  others  hoped,  that  our  mechanics'  institutions  were  deseed 
to  transform  our  hewers  of  wood  and  drawers  of  water  into  snoh 
men  as  Hugh  Miller  and  George  Stephenson,  or  such  as  the  Ayrshire 
Ploughman  and  the  Ettrick  Shepherd. 

The  addresses  at  annual  meetings  of  mechanics'  institutes  teemed 
with  proofs  in  point ;  ardent  friends,  liberal  supporters  of  such 
admirable  institutions,  year  after  year,  gave  us  speeches  made  up  of 
materials  gathered  from  some  cyclopaedia  or  biographical  dictionary, 
to  show  to  what  eminence  many  men  had  reached  from  the  k)wlie8t 
beginnings.  All  this  was  done  tar  the  highly  laudable  purpose  of 
encouraging  young  men  in  humble  life  to  join  at  once  an  institution 
through  the  help  of  which,  by  its  library  and  its  lectures,  they 
might  eventually  soar  as  high  as  any  one.  Neither  the  iact  that  tbe 
great  geniuses  whose  cases  they  so  repeatedly  quoted  were  not 
made  what  they  were  by  any  such  institution,  but  by  nature,  or 
rather  by  Providence ;  nor  the  fact  that  these  well-appointed  and 
well-directed  institutions  never  in  th^r  entire  history,  and  notwith- 
standing their  ubiquity,  supplied  any  but  very  rare  and  meagre 
cases  for  encouragement ;  nor  the  manifest  unfitness  of  a  popular 
library  whose  readers  have  no  one  to  direct  them  in  their  studies, 
and  of  popular  lectures,  at  once  isolated  and  disjointed,  as  contrasted 
with  the  systematic  instruction  of  our  universities,  our  colleges,  and 
our  academies;  such  facts  as  these  never  seined  to  open  the  eyes  of 
our  otherwise  enlightened  advocates  of  popular  adult  educati<m.  In  all 
parts  of  the  kingdom  were  our  operatives  annually  treated  to  friendly 
rebukes  for  standing  aloof  from  ^e  Uterary  and  soientiic  fiure  so  gene- 
rously provided  for  them.  Subscriptions  were  lowered,  classes  esta- 
blished, treats  of  various  kinds  devised,  even  prises  have  been  offered 
for  the  best  essays  to  unravel  the  mystery.  But^  up  to  a  doaen  yeara 
ago  (1848,)  all  seemed  in  vain.  The  &ct  is,  that  the  young  men 
of  our  middle  classes,  such  of  them  as  had  received  no  univer- 
sity or  collegiate  education,  flocked  everywhere  to  the  standards 
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Taifled.  The  banquet  was  prepared  for  guests  who  did  not  oome, 
ta&d  it  has  been  ridilj  ei\jojred  by  oihersi  who  were  never  thought  of 
•until  thej  arrived.  A  great  work  had  been  accomplished,  but  it  was 
not  the  one  projected.  The  middle  classes  had  not  been  thought  of, 
although  so  much  in  need  of  the  very  benefit  so  happily  supplied  ; 
while  the  working  classes,  so  earnestly  cared  for,  haid.  actuaUy  not 
been  supplied  at  a^  I  And  why  ?  whose  fault  was  it  ?  or  was  it 
•anyone's  &ult,?  or  was  there  any  £gbult  at  all  ?  Clearly  none  ;  there 
has  been  nothing  to  regret,  and  nothing  to  undo.  It  seems  now 
•clear,— first,  that  the  habits  and  requirements  of  the  middle  and 
working  claisses  are  essentially  distinct ;  secondly,  that  our  mecha- 
nics' institutes  (with  the  title  of  which  we  need  not  find  fault)  are 
tolerably  well  adapted  for  the  middle  classes,  and  but  very  indifb* 
rently  for  the  vast  minority  of  our  labourers  and  artisans ;  and 
thirdly,  that  upwards  of  twelve  years'  experience  enables  us  now  to 
indicate  with  all  reasonable  confidence  what  must  be  the  charac- 
teristics of  an  institution  adapted  to  the  wants  of  weekly  wage  men. 

I  may  here  premise  that  there  never  has  appeared  the  lei^t  indi- 
cation of  antagonism  between  these  reading  rooms— six  in  number 
— and  our  mechanics'  institute,  which  last,  for  a  town  of  30,000 
population,  is  highly  prosperous,  always  numbering  from  400  to  500 
members ;  while  the  working  men's  reading  rooms,  much  more  vari- 
able in  their  number  of  members,  have  usually  about  twice  as  many 
enrolled  in  the  aggregate  as  our  mechanics'  institute,  which,  how- 
ever, has  never  b^  in  a  more  flourishing  state  than  during  tiie  last 
twelve  years. 

The  late  James  Wall,  a  journeyman  printer,  although  compara- 
tively young,  was  amongst  the  active  spirits  who^  prompted  by 
41  thirst  for  knowledge,  co-operated  in  establishing  that  germ  which 
.Anally  grew  into  the  present  reading  rooms»  and  hu  essay,  published 
in  1858,  is  of  great  value  as  coming  from  such  a  source. 

He  enumerates  six  principal  objections  to  mechanics'  institutions, 
as  unfitting  them  to  meet  the  habits  and  tastes  of  the  labouring 
elasses: — 

1.  That  the  management  is  not  in  the  hands  of  mechanics. 

2,  Literature  is  restricted,  in  so  fiur  as  party  politics  and  sectarian 
religion  (so  much  in  &vour  with  working  men)  are  prohibited. 

d.  The  institutes  are  only  one  in  each  town,  and  centrically 
wtuated,  so  that  nearly  the  whole  of  the  working  classes  would  have 
a  long  way  to  go,  and  would  have  to  spend  time  in  tidying  them- 
aelves  up  to  associate  with  better-off  people. 

4.  The  mechanics'  institutes  are  dosed  on  Sundays,  throughout 
Ae  whole  day,  when  working  men  have  most  leisure,  and  are  not 
wearied  with  the  day's  toil,  and  when  the  tippling  shop  is,  by  a  too 
partial  law,  permitted  to  be  temptingly  open* 

5.  That  whatever  instruction  may  be  given  is  desultory  and  un- 
4X)nnected,  and  more  scientific  than  elementary. 

6.  That  the  payments  are  taken  quarterly,  half-yearly,  or  an- 
nnally,  but  not  weekly* 
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On  the  other  hand,  be  finds  that  working  men's  reading  rooniB 
eome  recommended  hj  the  following  features,  not  presented  by 
mechanics'  institutes  : — 

!•  The  working  men's  reading  rooms  are  exclusively  controlled 
by  men  dependent  on  weekly  wages. 

2.  The  members  enjoy  the  desired  freedom  of  reading  books,  as 
well  as  newspapers,  on  party  politics  and  sectarian  religion ;  and 
their  submission  is  readily  given  to  whatever  rules  .or  restrictions 
may  be  imposed  by  a  majority  of  themselves. 

8.  These  rooms  being  numerous  in  the  town  are  various  in  prin- 
ciples and  constitution,  are  in  the  vicinity  of  their  dwellings,  requii^ 
no  great  preparation  of  dress,  give  to  perhaps  every  member  each 
his  turn  in  the  government, — thus  imparting  a  sense  of  responsibility, 
cultivating  habits  of  prudence  and  discretion,  and  fostering  the  vitally 
important  qualities  (so  comparatively  rare  among  the  labouring 
classes)  of  self-respect  and  self-reliance,  and  building  up  an  inde- 
pendence of  character,  a  force  of  thought,  a  facility  of  expressing 
ideas,  and  sound  business  habits  ;  all  of  which  seem  naturally  to 
arise  out  of  the  fact  of  the  institution  being  managed  by  and  not  for 
them. 

4.  They  are  open  during  the  greater  part,  or  the  whole  of  the 
Sabbath-day,  greatly  to  the  improvement,  in  habits  and  respecta- 
bility, of  the  great  majority  of  the  working  classes,  to  whom  the 
public-house  is  but  too  seductive. 

5.  In  these  rooms  instruction  of  the  plainest  and  most  elementary 
kind  is- afforded,  at  appointed  times ;  and  as  many  of  the  members, 
on  joining,  cannot  even  read,  provision  is  made  for  reading  news- 
papers aloud  at  stated  times. 

'  6.  That  the  pajrments  are  taken  each  week  ;  and  such  of  the  mem- 
bers as  may  be  temporarily,  and  for  however  long,  unable  to  afford 
the  weekly  penny,  are,  bv  a  fundamental  rule,  exempted  from  both 
payment  and  debt, — a  nile  that  has  been  found  to  work  most  admi- 
rably. 

7.  The  number  and  variety  of  i*eading  rooms  in  a  town  afibrd  an 
agreeable  accommodation  to  men  of  different  tastes  and  habits. 

8.  Committees  are  only  elected  for  short  periods,  as  for  onemonth, 
or  for  three  months,  never  for  a  year ;  in  some  cases,  indeed,  no  com- 
mittee is  ever  appointed,  the  duties,  in  such  case,  being  satisfactorily 
to  the  members  discharged  by  the  members  present  at  the  time 
appointed  for  the  meeting  :  and  it  is  found  that  thus  the  trouble,  the 
interest,  and  the  acquisition  of  business  knowledge  and  habits,  are 
more  generally  difiused  among  the  members  of  the  institution. 

9.  All  presents  of  books,  or  money,  or  newspapers,  or  of  any 
other  description,  are  to  come  freely  and  unconditionally. 

10.  All  the  property  of  the  institution  is  invested  in  some  popu-^ 
larly  elected  body — as  in  a  town  council  or  board  of  guardifuis,— 
to  prevent  dispersion  or  alienation  of  the  same ;  and  to  guard 
against  ti'ustees  who  might,  for  want  of  a  controlling  power  over 
them,  ever  in  any  way  prove  troublesome,  or  render  the  institutiou 
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unpopular,  hj  distasteful  interference,  or  leave  the  office  vacant  by 
death  or  absenteeism. 

Such  is  a  brief  outline  of  institutions  that  have  now  flourished  so 
long  as  to  remove  them,  quite  equally  with  mechanics'  institutions, 
from  the  list  of  mere  experiments.  They  are,  up  to  this  date,  as 
flourishing,  and  their  members  as  hearty  in  the  work,  as  ever  they 
were  at  any  period  of  their  twelve  years'  existence.  In  jmo 
instances  out  of  six,  the  members  have,  with  a  combination  of 
discretion  and  enterprise,  which  a  realized  experience  has  endorsed 
as  sound,  obtained  ground,  and  on  it  have  erected  commodious 
premises,  such  as  might  well,  in  either  case,  have  amply  sufficed  as 
the  mechanics'  institute  of  the  city.  The  Lord  Street  room  was 
opened  in  1861 ;  and  the  other,  the  Caldergate  room,  in  the  present 
year,  1861.  So  extensively,  yet  profoundly  beneficial,  and  withal 
so  attractive  and  retentive,  have  these  seemingly  humble  institutions 
proved  in  Carlisle,  that  it  may  with  the  strictest  accuracy  be  said, 
that  they  are  now  an  established  necessity  among  our  humbler 
classes.  It  is,  as  Mr.  Wall  warmly  expresses  himself,  '^  a  great 
victory  to  get  men  to  pay  a  first  visit  to  these  reading  rooms,  and 
inhale  their  influence."  Even  free  libraries,  howsoever  useful  to  the 
poor  student,  have  not  been  found  to  meet  the  peculiar  case  of  the 
great  bulk  of  working  men  as  these  rooms  have* 
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SUMMAET  OF  PROCEEDINGS. 

In  addition  to  the  pi^rs  printed  in  the  foregoing  pages,  tke 
Ibliowing  were  read  in  the  Department  ^— 

*^  The  Building  Strike  in  London,  1861.**  By  Frederick  Harrisoiu 
"  The  BniJding  Strike  in  Edinburgh,  1861.^  Bj  Henry  O.  Beid. 
*^  The  Origin,  Progress,  and  Recent  Position  of  the  Amalgamated 

Society  of  Engineers.'^    By  William  Newton. 
"The  General  Arersion  of  Employers  to  treat  with  the  Re- 
presentatives of  their  Workmen  on  Matters  in  Dispute.**    By 

the  Glasgow  Council  of  United  Trades. 
^  The  Ix^ic  of  the  Labour  Problem.**    By  John  Scott 
".Labour  in  Connexion  with  Trades*  Unions.**    By  T.  J.  Dun^ 

ning. 
"The  Sub-letting  System  in  the  Tailoring  Trade.**    By  James 

McCarthy. 
"  The  Irish  Labourers  in  LiverpooL**    By  Professor  Shaw. 
"  Women's  Work  among  the  Female  Peasantry  of  Ireland.**    By 

Mrs.  Catherine  Brougham. 
"Condition  of  the  Working  Classes:  their  Habitations.**  By  Rer. 

J.  Banks  Robinson. 
"  Report  of  the  Society  for  Promoting  the  Employment  of  Women.** 
.         By  Jane  Crowe. 

"Female  Compositors.**    By  Emily  FaithfulL 
"  Local  Societies  for  Promoting  the  Employment  of  Women.**  By 

Jessie  Boucherett. 
"  Remuneratiye  Employment  for  Educated  Women.**     By  A« 

Overend. 
"  The  Emigration  of  Educated  Women :  its  Necessity,  Practica- 

bility,  and  Advantsffe.*'    By  Maria  S.  Rye. 
"  On  the  Employment  of  Women.'*    By  Mrs.  Bayley. 
"  The  Advantages  derived  from  Embroidery  by  the  Employment 

of  Women  in  the  North  of  Ireland."    By  Daniel  Sheriff. 
"What  shaU  wa  do  with  our  Pauper  Children?**    By  Maiy 

Clbrpenter. 
"  The  Sick  in  Workhouses.**    By  Franees  P.  Cobbew 
"  On  Anonymous  Publications.*^    By  Professor  Hennessy. 
.    "American  Slavery  and  its  Influence  on  Great  Britain.**    By 

Sarah  P.  Remond. 
"  Continuation  of  an  Account  of  Mr.  Biaiiconi*s  Introdttetion  aad 

Development  of  Car*-travelling  in  Ireland.** 
"  On  the  Application  of  the  Public  Free  Libraries*  Act  to  Dublin.** 

'  By  F.  W.  Conner. 
"Plans  of  Recreation***    By  Henry  SoUy. 
"On  Social  Beeieation  |   being  an  Acaount  of   the   Qkmgcm 

Abstainers*  Union.**    By  P.  E.  Dove. 
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CONDITIONS  OF  LABOITB. 

The  subjeet  of  trades'  societies  and  strikes  has  been  so  ftdlj  dis- 
"Gussed  at  the  meetings  of  iJie  Association,  and  the  results  of  those 
discnssioas  and  of  the  laboars  of  the  Committee  appointed  to  con- 
sider the  subgect  have  been  so  recently  hiid  befbre  the  Association  in 
A  special  report^  that  it  is  not  thought  necessary  to  publidi  at  this 
time  the  papers  on  the  sabject  oentributed  to  the  Dublin  meeting, 
espeoiallj  as  it  is  probable  that  the  sabject  will  again  be  brought  for- 
ward at  the  approaching  meeting  in  London.  The  valuable  papers 
-of  Mr.  Harrison,  Mr.  Beid^  and  Mr.  Newton,  have  therefore  been 
referred  to  the  Committee  on  the  Conditions  of  Labour  for  forther 
consideration.  That  Committee  will  idso  devote  attention  to  the 
question  of  Apprenticeship,  on  which  they  hope  to  be  able  to  pre- 
sent a  report.  The  important  evidence  on  this  subject  collected 
4>y  Mr.  Godfrey  Luidiington  is  therefore  also  postponed. 

A  paper  was  read  from  the  Council  of  United  Trades,  Glasgow, 
'**  On  the  General  Aversion  of  Employers  to  treat  with  the  Repre- 
sentatives of  Workers  on  Matters  in  Dispute."  The  object  of  this 
paper  was  to  show  that  in  trade  disputes  it  was  better  that  the 
working  man,  in  negotiating  with  his  master,  should  employ  a 
'qualified,  independent,  and  comparatively  dispassionate  agent ;  that 
^e  delegates  from  the  union  are  agents  of  this  character ;  that  they 
•ought  to  be  recognised  by  the  employers ;  and  that  a  refiisal  to  do  so 
iis  an  injustice  leading  to  strikes* 

Mr.  John  Scott,  of  Belfast,  read  a  paper  '*  On  the  Logic  of  the 
Labour  Problem ;  or,  the  Production,  Distribution,*  and  Exchange  of 
Weallli  upon  Equitid>le  Pt^inciples."  He  submitted  that  the  m)jeet 
to  be  aimed  at  in  the  production,  in  the  distribution,  and  in  the 
exchange  of  wealth,  is  to  confer  upon  the  greatest  possible  number 
•of  men,  by  these  processes  and  pursuits,  the  greatest  possible  quan- 
tity of  health  and  happiness ;  that  is,  of  innocent  pleasures,  whether 
of  the  senses  or  of  an  intellectual  and  moral  nature.  Mr.  Scott 
having  defined  wealth  to  be  any  desirable  or  useful  object  produced 
by  la^ur,  argued  that  Sufilcient  stimulus,  in  the  way  of  motive  to 
iMstion,  must  he  always  fhmished  to  put  the  necessary  labour,  guided 
by  knowledge,  into  motion  to  p)x)duce  this  wealth.  The  strongest 
stimulus  that  could  be  applied  was  the  equitable  distribution  of  the 
produce  of  Ubour,  and  perfect  security  in  the  enUre  use  of  the  pro- 
ducts of  labour  to  those  engaged  in  producing  them.  Co-operation 
alone  could  secure  the  entire  use  of  the  products  of  labour  to  those 
engaged  in  producing  them.  Having  briefly  considered  some  of  the 
principal  conditions  upon  idiich  the  increase  and  productiveness  of 
labou]*  power  depend,  Mr.  Scott  went  on  to  show  that  increase  of 
capital,  or  of  the  means  adopted  for  the  support  of  kbour  power, 
depended — ^flrst^  upon  the  amount  of  the  frind  from  which  savings 
could  be  successfully  made ;  and  secondly,  upon  the  strength  of  tne 
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desire  or  motive  to  save :  and  it  waa  equallj  evident  that  the  amount 
of  this  fund  must  depend  on  the  efficiency  of  the  kboar  power 
employed  to  produce  it,  and  on  the  sobriety,  temperate  habita^ 
economy,  intelUgence,  and  wisdom  of  the  working  classes*  The  only 
fund  or  source  from  which  savings  could  be  successfully  made  in  the 
case  of  individuals,  communities,  and  nations,  was  that  portion  of  the 
periodical  produce  of  labour  which  remains  over  after  deducting 
what  was  found  requisite  for  maintaining  the  productive  operations 
of  the  country ;  that  was,  the  fund  remaining  after  deducting  tibe 
means  necessary  for  supporting  the  producers  in  vigour  and  health, 
and  in  replacing  the  materiak,  and  keeping  the  fixed  aids  to  laboar, 
such  as  tools,  implements,  machinery,  industrial  buildings,  and  inft- 
provements  in  land,  in  their  proper  condition.  This  was  the  real 
net  profit  of  the  supported  labour  power  of  the  population,  and 
formed  the  only  fund  available  for  farther  production,  for  further 
saving,  or  for  the  unproductive  consumption  of  the  wealth  producers 
themselves,  and  of  the  rest  of  society.  Could  not  the  whole  of  this 
surplus  be  saved,  and  applied  to  further  production,  and  consequently 
to  further  saving?  Co-operation  was  likely  to  give  a  practical 
answer  to  this  question.  The  effective  desire  to  save  or  to  accumu- 
late could  only  be  generally  developed  by  perfect  industrial  security, 
which  securiljy  must  comprehend  and  include  the  entire  use  of  the 
products  of  labour  to  those  who  produced  them,  and  this  co-operation 
alone  could  effect. 

Mr.  T.  J.  Dunking  read  a  paper  on  labour,  as  a  commodity  con- 
sidered in  relation  to  trades'  unions,  in  which  he  observed  that,  in 
treating  labour  as  a  commodity,  attention  should  be  wholly  confined 
to  the  fact  that  it  was  subject  to  a  money  value,  differing  in  amount 
according  to  the  demand  for  it  in  proportion  to  its  supply,  the  same 
as  commodities  in  general;  in  all  other  respects,  it  essentially 
differed  from  them.  But  it  was  beyond  this  point  that  the  real 
difficulties  of  the  labour  question  began,  because  among  other  com- 
plexities human  labour  could  not  be  separated  from  its  agency  or  ita 
possessor,  who  though  depending  for  his  subsistence  on  the  market- 
able value  of  his  labour  stood  in  other  and  important  relations  to  the 
community  at  large  as  a  being  responsible  to  Grod  and  man,  as  a  f^ 
citizen  of  the  community,  and  as  a  husband  and  father.  Formerly, 
during  the  existence  of  the  old  combination  laws,  this  distinction 
between  labour  and  every  other  commodity  was  ignored  or  recog- 
nised only  to  be  put  down  by  the  strong  arm  of  the  law,  and  even 
now  there  is  a  tendency  in  some  quarters  to  the  same  opinion  and  mode 
of  action.  This,  however,  as  the  subject  is  better  understood,  will 
pass  away ;  and  both  employer  and  employed,  as  more  knowledge  of 
their  position  as  buyers  and  sellers  of  this  commodity  is  diffiised 
among  them,  will  see  that  their  true  interest  is  each  to  recognise  and 
respect  the  rights  of  the  other  in  its  sale  and  purchase.  It  will 
doubtless  still  occur,  where  the  right  to  combine  is  acknowledged, 
that  the  masters  on  the  one  hand  and  the  men  on  the  other  will  aqt 
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unreasonably  and  mgnstly  each  towarda  the  other,  bat  the  aniveraal 
acknowledgment  of  tiie  fkct,  that  labour  is  a  commodity  in  the  hands 
of  free  men,  will,  in  time,  smooth  all  these  asperities,  and,  except  in 
those  cases  in  which  men  are  determined  to  be  unreasonable  and  un- 
just, both  employer  and  employed  will  see  that  their  only  true 
interest  lies  in  consulting  the  well-being  each  of  the  other  and  that 
each  class  will  succeed  b^t  in  promoting  its  own  interest  by  carefully 
abstaining  from  injuring  the  other.  An  advantage  gained  by  either 
class,  at  ^e  expense  of  the  other,  is  sure  to  have  the  injury  it  has 
done  recoil  upon  itself. 

Mr.  Jamxs  M'Cabtht,  Secretary  to  the  Operative  Tailors'  So- 
ciety, read  a  paper  on  '*  The  Sub-letting  System  in  the  Tailoring 
Trade,"  in  which  he  urged  on  the  public  the  necessity  of  being 
cautious  as  to  the  employers  to  whom  they  gave  their  orders.  He 
stated  that  many  employers  were  in  the  habit  of  giving  out  work  to 
be  made  up  in  the  houses  of  the  workpeople.  Infectious  diseases 
were  thus  often  conveyed  from  the  crowded  and  unwholesome 
dwellings  of  the  workpeople  to  those  of  the  customers.  The  moral 
and  social  condition  of  the  workmen  would  be  greatly  improved  if 
the  work  was  executed  in  well  ventilated  workshops  on  the  master's 
premises  instead  of  being  done  at  home.  It  was  very  common  for 
tailors  employed  at  home  to  work  all  Sunday.  The  evil  might  be 
put  a  stop  to  if  the  public  would  give  their  orders  to  those  employers 
only  who  had  them  executed  on  their  own  premises. 

THE  CONDITION  OF  THS  WOBKINa  CLASSES. 

A  paper  on  **  The  Irish  Labourer  in  Liverpool,"  by  George  F.  Shaw, 
F.T.C.D.,  contained  the  results  of  a  personal  inquiry  carried  on  in 
Liverpool,  during  the  month  of  July,  1860,  and  suggested  by  the 
address  delivered  to  the  Association  in  1859  by  Sir  James  £.  Tennent. 
The  precise  object  of  the  inquiry  was  to  determine  whether  the 
social  condition  of  the  Irish  labouring  class  in  Liverpool  is  a 
stationary  or  a  progressive  one,  or,  more  accurately,  whether  the 
class  in  question  does  or  does  not  tend  to  attain  the  standard  of  com- 
fort and  civilization  presented  to  their  view  by  the  surrounding 
English  population.  After  remarking  on  the  difficulty  of  collecting 
sufficient  data  for  a  correct  opinion  on  this  subject,  and  the  wide 
discrepancies  he  found  in  the  testimony  presented  to  him,  the  writer 
proceeds  thus : — ^^  The  history,  then,  of  an  Irish  labouring  fiunily 
settling  in  Liverpool  is  somewhat  of  this  kind.  There  is  at  first  a 
general  relaxation  of  the  moral  restraints  which  the  public  opinion 
of  the  neighbourhood  imposes  on  them  at  home.  Increased  wages  are 
earned,  but  from  the  absence  of  all  artificial  wants  they  are  expended 
merely  in  animal  indulgences.  More  and  better  food  is  used ;  spirits^ 
tobacco,  and  beer,  are  largely  consumed  ;  but  the  home  is  as  filthy 
and  dilapidated  as  ever.  There  is  not  much  improvement  either  in 
the  clothing,  except  that  the  children  more  commonly  wear  shoes. 
After  an  eight  or  ten  years'  residence,  the  ties  of  neighbourhood  and 
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public  opinion,  broken  by  remoral  fttm  Lreknd,  Me  in  great  port 
restored,  and  iJie  moral  condition  of  the  ftmily  rises  nearly  to  its 
former  leveL  A  large  proportion,  indeed,  have  sank  irretrteyablj 
into  profligacy  and  crime ;  bat  against  this  may  be  set  the  equally 
large  nnmber  of  those  who  acquire  habits  of  saving  along  with  the 
means  to  save,  invest  their  money  in  trade,  take  diops,  become  supers 
intendents  in  warehoases,  and  in  various  ways  straggle  up  into  tlie 
middle  classes  of  society.  As  to  the  education  of  l£e  jroung,  only 
about  one-fourth,  I  think,  attend  school,  and  even  these  are  removed 
at  an  early  age,  in  order  to  add  to  the  family  earnings.  The  difficulty 
experienced  in  getting  the  children  to  attend  school  is  one  main 
.cause  of  the  stationary  condition  of  the  class  in  question.  As  respects 
street  riots  on  a  large  scale  a  marked  decrease  is  evident,  o^ng 
chiefly  to  improved  police  regulations.  The  penny  banks,  too,  are 
doing  some  good,  and  certain  religious  societies  are  of  late  bearing 
good  fruit,  in  fostering  better  habits  and  higher  tastes  among  the 
young  men.  The  principal  step  that  remains  to  be  taken,  in  the 
writer's  opinion,  to  ameliorate  the  condition  of  the  Irish  labourer, 
is  to  build  a  better  class  of  dwellings  for  them,  and  some  experiments 
which  have  been  tried  in  this  direction  have  proved  both  remunera- 
tive to  the  capitalists  and  highly  beneflcial  to  the  tenants.  No 
agency,  however/'  concludes  Dr.  Shaw,  **  would  be  so  potent  as  this, 
that  the  habits  of  the  Irish  population  at  home  should  be  raised,  and 
the  stream  of  immigrants  constantly  flowing  into  the  great  cities  of 
the  sister  kingdom  should  carry  with  them  a  degree  of  morality  and 
education  and  refinement  of  manners,  that  would  prompt  them  to 
make  a  right  use  of  the  increased  wages  earned  in  their  new 
aphere.'* 

Mrs.  CATHEBms  Bsovohah  contributed  a  paper,  in  which,  after 
observing  that  the  fomale  peasantry  of  Ireland  were  profoundly  igno- 
rant of  all  that  was  necessary  to  preserve  healili,  she  pointed  out  the 
beneflcial  influence  which  might  be  exercised  by  women  in  teaching 
them  the  importance  of  thrift,  industry,  and  cleanliness.  She  con- 
cluded as  follows  : — '<  A  more  difficult  task  could  scarcely  be  under- 
taken than  to  communicate  to  a  people  (not  standing  stiU  to  receive 
4U1  impression ;  but  living,  moving,  acting,  and  quite  satisfied  with 
their  own  ways)  the  good  housewifory  which  ought  to  be  hereditary, 
as  a  bequest  from  mother  to  daughter ;  that  sort  of  knowledge 
which  ought  to  be  a  tradition  in  every  fiunily,  learned  insensibly,  and 
of  which  so  very  little  can  be  taught  in  schools :  but  we  need  not 
despair  of  the  undertaking  if  the  educated  women  of  our  country  wiU 
set  themselves  to  it  earnestly  and  hopeftdly.  Let  each  country  lady 
who  feels  the  importance  of  the  subject  try  to  infiuence  those  who  are 
beneath  her  in  the  social  scale  not  only  to  improve  their  own  homes^ 
but  each  to  endeavour  to  improve  those  below  them,  lower  and  loweri^ 
until  woman's  purifying  influence  reaches  to  the  hovels  now  given  up 
to  malaria,  moral  as  well  as  physical.  To  assist  this  a  ladies'  eanituy 
association  might  be  made  applicable  to  Ireland  to  eneourage  and 
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direct  the  effinrte  of  those  who  «re  working  single-handecL  We  haye 
no  right  to  enter  a  poor  woman's  cottage  unbidden  or  unwelcome  ; 
we  have  no  right  to  intrude  upon  her  as  detectiyes  of  her  domestic 
errors,  or  self-constituted  reformers  of  them ;  but  as  woman  to 
woman,  as  mother  to  mother,  we  may  speak  and  may  be  heard." 

The  Bey.  J.  Banks  Bobikson  read  a  paper  on  the  ''Habitations  of 
the  Working  Classes."  He  gaye  seyeral  cases  fh)m  his  own  expe* 
rience,  illustrating  the  oyercrowded  condition  of  the  dwellings  of 
agricultural  labourers.  He  attributed  the  eyil  in  a  great  measure  to 
the  Law  of  Settlement,  which  acted  as  an  obstacle  to  the  building  of 
any  more  cottage  dwellings  in  a  parish  from  the  fear  of  burdening  the 
poor-rates,  and  by  hindering  the  poor  from  carrying  their  labour  to 
the  most  remunerating  market.  He  urged  that  the  class  to  be  bene- 
fited should  be  inyited  to  co-operate  for  the  improyement  of  their 
dwellings  by  means  of  benefit  building  societies. 

THE  INDUSTRIAL  BMPLOTMSHT  OF  WOMBN. 

The  Beport  of  the  Society  for  Promoting  the  Employment  of 
Women,  by  Miss  Jane  Crowe,  stated  the  progress  of  the  Society 
during  the  past  year,  and  gaye  a  detailed  account  of  the  yarious 
branches  of  its  useful  labours.  The  Beport  obseryes,  that  while  many 
of  the  results  of  the  Society's  efibrts  may  be  definitely  set  forth  in 
employments  proyided  and  instruction  giyen,  eyen  more  has  been 
effected  in  the  general  moral  influence  it  has  brought  to  bear,  both 
upon  the  press,  and  upon  the  opinions  of  numerous  circles  in  yarious 
parts  of  the  kingdom  ;  because  this  moral  influence  tends  to  induce 
parents  to  giye  a  more  practical  education-  to  their  daughters,  and 
leads  to  efforts  being  made  in  many  proyincial  conmiunities  to  carry 
out  local  plans  for  training  and  employment.* 

Miss  FAirHVULL  gaye  an  account  of  the  progress  of  her  office 
during  the  past  year.  The  Victoria  Press  affords  regular  employ- 
ment to  twenty  young  women,  who  work  together  in  companies, 
with  a  "clicker"  to  each  companionship,  and  payment  is  made 
according  to  the  men's  recognised  scale.  A  weekly  newspaper,  the 
TrantaetioHS  of  this  Association,  the  LihP  Magazine^  the  English 
Woman's  Journal^  and  Chancery  printing,  has  supplied  the  office 
with  work,  together  with  the  production  of  a  yolume  called  the 
*^  Victoria  Begia^"  dedicated  by  special  permission  to  Her  Majes^ 
the  Queen,  containing  original  contributions  from  some  of  the  leaa- 
iDg  writers  of  the  day,  as  an  eyidence  of  their  cordial  interest  in  the 
imdertaking,  and  edited  by  Miss  Adelaide  A*  Procter. 

Miss  Jessie  Bouchebett  contributed  a  paper  on  "Local  Societies 
for  Promoting  the  Employment  of  Women."  She  recommended  that 
the  yarious  schemes  of  the  Central  Society  for  instructing  women 

^  3ee  Beport  of  the  Sodety.  Office— 19,  Langbam  Place,  W» 
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in  printing,  law  copying,  and  book-keeping,  should  be  carried  out 
in  every  locality  where  a  few  individaals  could  be  got  to  undertake 
the  work,  even  on  the  smallest  scale.* 

Mrs.  OvEBEKD  read  a  paper  on  ^'  Remunerative  Emplo3rment  for 
Educated  Women,"  in  which  she  showed  that  what  was  chiefly 
wanted  was  remunerative  work  that  could  be  done  by  ladies  in  their 
own  homes.  She  mentioned,  among  other  minor  employments,  painting 
in  oil  and  water,  on  canvas,  paper,  glass,  and  china;  ornamental 
designing  for  cabinet-makers,  jewellers,  &c.;  working  in  hair,  model- 
ling in  clay,  plaster,  wax,  &c. ;  colouring  photographs,  wood-engrav- 
ing, lithography,  as  suitable.      To  show  the  remunerativeness  of 
wood-engraving,  she  quoted  a  passage  from  a  letter  received  in 
Dublin  by  a  gentleman  who  had  written  to  London  for  information 
on  the  subject.     The  writer  says,  "The  Islington  College  of  Wood- 
cutters is  done  away  with,  I  hear,  through  Hi  the  students  having 
married,  but  there  is  plenty  of  emplo3rment  for  lady  professors  if  they 
work  welL     Take  the  following  as  an  example: — ^In  June,  1860, 
there  was  a  girl  of  seventeen,  who  I  knew  possessed  some  talent  for 
drawing.     I  strongly  advised  her  to  commence  wood-engraving, 
which  she  had  already  tried  a  little  under  her  brother's  guidance. 
She  took  my  advice,  and  is  at  this  moment  owning  two  guineas  a 
week  at  home  with  her  mother."    The  same  gentleman  goes  on  to 
say,  "As  regards  lithography,  I  ought  to  remind  you  that  writing 
really  well  on  stone  is  very  remunerative.     Of  course  the  writing 
mnst  be  reversed.     Some  men  make  pounds  a  day  by  writing  with 
the  left  hand,  and,  by  practising  which,  the  reversed  writing  comes 
as  naturally  to  the  left  liand  as  ordinary  writing  to  the  right  hand.** 
Mrs.  Overend  concluded  by  recommending  the  formation  of  a  society 
for  promoting  the  employment  of  women  in  Dublin,  on  the  plan  of 
that  established  in  London. 

Miss  Btb  contributed  a  paper  on  "Emigration  for  Educated 
Women,"  which  has  been  published  by  Miss  Faithfull,  as  one  of  her 
series  of  tracts  on  social  subjects.f 

Mrs.  Batlet  read  a  paper  on  the  *^  Employment  of  Women,"  in 
which  she  observed  that  the  result  of  many  years'  experience  among 
the  poorest  class  of  women  proved  that  before  the  wants  of  our 
homes  could  be  supplied,  women's  work  should  be  very  much 
lessened.  The  going  out  of  women  to  work  seemed  to  have  arisen 
from  necessity,  but  l£ere  was  now  an  extended  taste  for  it  This 
was  a  great  mistake,  and  would  be  found  productive  of  many  evils, 
and  the  cause  of  ragged  children  and  drunken  husbands.  Hundreds 
of  mothers  of  little  children  died  every  year  in  England  from  the 
disease  of  over*work.    The  wife  and  mother  going  abroad  for  w(Hrk 


«  See  the  .BiiyUdkirMian'«/<wrNa2,  December,  1861.   19,  Lengham  Place,  W. 
t  "EmicpntloQ  for  Bdueated  Women.**  Emily  FaithftiU  ft  Go^  9,  Great  Oona 
ottee*. 
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-was,  with  few  exceptions,  a  waste  of  time,  a  waste  of  property,  a 
waste  of  morals,  a  waste  of  health  and  life,  and  ought  in  every  pos- 
sible way  to  be  prevented.  It  was  not  the  want  of  money,  but  the 
want  of  mothers,  that  made  ragged  homes. 

DISCUSSION. 

Kr.  Hastings  said  he  had  brought  the  questioii  of  female  employment  before 
the  AsBociation  at  Birmingham,  and  it  was  gratifying  to  him  to  mid  that  year 
by  year  it  gained  in  public  interest.  He  denied  that  any  body  of  men  had  a 
right  to  exclude  women  from  any  employment  because  they  fear  that  from 
the  introduction  of  women  their  wages  would  be  reduced.  He  did  not  think 
i^t  would  be  the  case,  as  was  proved  by  the  fact  that  Hiss  Faithfull  paid 
women  the  same  wages  as  men.  He  trusted  the  pressure  of  the  Association 
and  the  pressure  of  Parliament  would  be  brought  to  bear  on  Government,  in 
order  to  induce  them  to  make  better  provision  for  the  emigration  of  educated 
women.  The  argpunents  used  by  Mrs.  Bayley  applied  only  to  married  women, 
whose  first  duty  it  was  to  attend  to  their  homes  and  bring  up  their  children  as 
ihey  should  do ;  but  he  trusted  there  was  no  lady  who  would  feel  that  the 
slightest  reproach  attached  to  unmarried  women,  because  they  industriously 
earned  their  bread  rather  than  become  a  burthen  on  others. 

Mr.  JoNBS,  of  Glasgow,  said  in  all  the  manufacturing  towns  women  were 
largely  employed ;  but,  as  he  understood  the  observations  made,  they  referred 
to  &e  introduction  of  women  as  skilled  labourers.  He  thought  the  question 
should  not  be  looked  upon  as  one  of  antagonism  between  the  sexes.  The 
question  to  be  considered  was — What  effect  female  labour  would  have  on  the 
wages  of  men  ?  Workmen  did  not  desire  to  legislate  for  their  trade  in  special 
cases  like  this.  He  did  not  think  the  tradesmen  would  object  to  the  matter 
by  itself;  but  the  question  the  printer,  for  instance,  had  to  ask  himself  was-* 
What  would  be  the  effect  of  female  labour  upon  his  wages  P  He  felt  assured 
that  female  labour  would  undoubtedly  reduce  the  price  of  labour.  Only  one 
branch  of  the  printing  trade  was  fit  for  femsles— the  book  or  general  jobbing 
trade.    The  newspaper  department  was  totally  unfit  for  them. 

Mr.  Smith,  of  Edinburgh,  advocaf^  the  eniployment  of  women,  and  con- 
tended that  the  &ot  of  the  reduction  of  wages  was  not  an  argument  against 
'Women  earning  an  honest  livelihood.  He  sympathised  strongly  with  those 
papers  that  reconmiended  women  to  take  employment  wherever  they  could 
find  it. 

Miss  Bbssib  Pabkss  said  if  gentlemen  thought  that  the  writers  of  the  several 
papers  did  not  see  the  difflcultfes  that  surrounded  the  matter,  they  were 
hardly  fair  towards  them.  In  many  oases  men  purchased  the  labour  of 
women,  and  they  never  asked  whether  it  was  injurious  to  them  or  not.  There 
was  a  large  surplus  of  women,  which,  according  to  the  TimUf  would  fill  three 
great  towns  in  Sngland,  three  in  Scotland,  and  two  in  Ireland ;  therefore  all 
she  asked  was,  that  the  question  should  be  considered  as  one  of  very  great 
importance. 

Mr.  Dandsl  Sheriff  read  a  paper  on  ^*  Irish  Embroidery,''  show- 
ing the  advantages  that  had  been  derived  from  the  extensive  employ- 
ment of  women  in  this  branch  of  industry  in  the  north  of  Ireland. 
He  argned  the  desirableness  of  encouraging  manufacture  in  rural 
districts  as  a  means  of  checking  an  excess  of  emigration. 

POOR  LAWS  AKD  CHABITABLE  BELIEF. 

Miss  Mabt  Carpenter  read  a  paper  which  has  been  published 
in  pamphlet  form,*  entitled,  '^  What  shall  we  do  with  our  Pauper 

*  Loudoni  LoDgman,  Brown,  ft  Co.,  FMemoster  Bow. . 
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Children  ?  "  in  wbich,  after  urging  the  importance  of  the  question 
and  pointing  out  the  inherent  and  ineradicable  evils  of  ^^  warkhouse 
achools,**  she  recommended  the  enlistment  of  voluntary  effort  on 
behalf  of  pauper  children,  and  that  what  had  been  done  for  criminal 
children  dionld  be  done  for  them.  Miss  Carpenter  made  the  fol- 
lowing suggestions  for  l^slative  enactment  :— 

First. — ^It  should  be  made  unlawful  for  anj  children  under 
sixteen  years  of  age  to  be  taken  into  the  workhoase,  or  into  any 
•stablislunent  connected  with  the  workhouse  within  three  milea 
of  it. 

Secondlj.^-The  management  of  all  pauper  children  should  be^ 
placed  in  the  hands  of  a  school  committee,  to  be  annually  chosen 
by  the  ratepayers.  The  school  for  girls  must  be  under  the  imme* 
diate  management  of  a  committee  of  ladies. 

Thirdly. — ^All  schools  intended  for  resident  pauper  children  should 
be  certified  as  fit  and  proper  for  their  purpose  by  the  Secretary  of^ 
State,  to  whom  their  condition  should  be  annually  reported,  and  who 
should  have  power  to  withdraw  the  certificate. 

Fourthly. — ^Where  no  school  exists  in  any  district  fit  for  the  re*^ 
eeption  and  proper  training  of  pauper  children,  the  guardians  should 
Tote  a  sum  for  the  erection  and  suitable  fmnishing  of  one. 

Fifthly. — ^The  guardians  should  pay  to  the  whool  committee  a 
weekly  sum,  not  more  than  Ss.^  for  the  entire  maintenance  and 
instruction  of  each  pauper  child. 

Sixthly. — ^AU  pauper  schools  must  be  industrial  in  their  character;, 
should  the  school  committee  think  fit,  the  pauper  industrial  school 
may  be  certified  by  the  Secretary  of  State  for  the  reception  of  vagrant 
children,  under  the  regulations  of  the  Industrial  Schools'  Act.  In 
like  manner  any  school  committee  may  contract  with  the  managers 
of  a  certified  industrial  school  to  receive  pauper  children  with  the 
payment  from  the  guardians  of  5«.  a  week. 

Seventhly. — The  guardians  should  be  obliged  to  pay  for  the  school- 
ing of  all  children  receiving  out-door  relict;  under  Uie  provisions  oT 
Denison's  Act.  The  parents  may  select  what  school  they  please, 
provided  it  is  one  under  the  inspection  of  the  Committee  of  Council 
on  Education.  The  payment  for  the  schooling  of  out-door  pauper 
children  is  to  be  in  addition  to  the  relief,  and  their  regular  attendance 
a  condition  of  receiving  relief. 

Miss  Cobbe's  paper, "  On  the  Sick  in  Workhouses,"*  is  published, 
in  the  Journal  of  the  Workhouse  Visiting  Society ^  for  September, 
1861. 

]CI80BLI.ANBOITa« 

Professor  Henkesst,  F.B.S.,  read  a  paper  on  ^^Anonjrmous 
Publications.'*!     The  author's  conclusions  are  similar  to  those  of 

*  See  Tram,  1860,  p.  886. 
t  See  TroM,  1860,  p.  8i8, 
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Kr.  Hawes^  whose  paper,  '*  On  the  Practice  of  Anonymous  Writing 
In  the  PresBy''  appeared  in  the  last  volume  of  the  TraTuaetums,  la 
the  present  paper,  all  kinds  of  publications  are  considered,  whether  in 
the  daily  and  periodical  press,  or  in  forms  altogether  non-periodical,, 
•nch  as  volumes  and  pamphlets.  The  importance  of  openness  on  the 
part  of  writers  who  treat  aocial  and  political  questions  is  strongly 
advocated.  The  author  points  out  the  increasing  necessity  of  raising 
the  treatment  of  such  questions  to  the  same  scientific  value  as  thosa 
connected  with  natural  knowledge.  The  Association  is  instanced  aa 
eohstituting  a  practical  development  of  the  doctrines  supported  by 
the  author,  for  even  if  many  of  the  communications  submitted  to  it 
cannot  be  considered  as  strictly  scientific,  they  all  exhibit  the  cha« 
racter  of  emanations  from  persons  who  earnestly  desire  to  promote 
truth,  and  who  accordingly  adopt  the  recognised  course  sanctioned 
by  the  practice  of  scientific  inquirers,  of  prefixing  their  names  to 
the  views  and  statements  for  which  they  are  responsible.  After 
dwelling  in  some  detail  upon  the  evils  inflicted  upon  society  by  the 
use  of  the  anonymous  system,  the  author  guards  himself  against 
being  supposed  on  that  account  to  condemn  the  general  operations 
of  the  press.  The  reports  of  public  proceedings  are  unaffected  by 
the  anonymous  method,  and  such  reports  form  the  most  important 
portions  of  the  daily  journals.  This  is  due  in  a  great  measure  to 
the  smaller  possibility  of  erroneous  statements  occurring  in  connexion 
with  matters  where  the  anonymous  mode  of  communication  is  laid 
aside.  As  this  paper  will  probably  appear  in  another  form,  it  is  un-> 
necessary  to  further  refer  to  its  contents,  except  to  mention  that  its 
author  distinctly  separates  the  system  criticis(Bd  from  the  writers 
who  happen  to  carry  it  on.  He  has  had  reason  to  know  that  some 
of  the  ablest  of  such  writers  conform  to  the  anonymous  system  solel;^ 
because  it  has  hitherto  been  the  prevailing  fashion  in  connexioia 
with  a  certain  class  of  publications. 

Miss  Sab^h  p.  REMOin>  read  a  paper  on  ^American  Slavery  and  its 
Influence  in  Great  Britain,"  of  which  the  ibllowing  is  an  abstract }— « 

The  influence  of  nation  upon  nation  can  scarcely  be  over-estimated 
since  steam  has  brought  the  inhabitants  of  distant  countries  into  more 
intimate  relations  with  each  other.  No  two  countries  separated  by 
the  same  distance  have  been  more  doaely  connected  through  many 
channels  than  the  States  of  North  America  and  Great  Britain,  and 
the  influence  of  national  character  bec(»nes  a  matter  of  serious 
importance.  Chattel  shivery  as  it  exists  in  the  Soutbem  States 
of  North  America  is  the  colossal  evil,  the  prolific  source  which 
has  com^ted  the  public  opinion  throughout  the  Republic,  North 
as  well  as  South.  By  the  laws  of  the  slaveholding  States  four 
millions  of  men,  women,  and  children  have  no  more  rights  than  an  ox 
or  a  sheep.  This  complete  annihilation  of  the  manhood  and  woman^ 
hood  of  human  beings  is  supported  and  sustained  by  the  compromises 
of  the  constitution.  From  1620  until  1787  slavery  had  no  legal  pro« 
taction  except  ia  the  most  limited  sense.  In  1788,  when  the  oonstita« 

61  XT 
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tion  was  drafted  and  the  present  government  formed,  the  complete 
sacrifice  of  the  African  was  the  price  which  purchased  that  resalt,  and 
certain  provisions  of  the  Federal  constitution  pledged  the  States, 
North  as  well  as  South,  to  maintain  slavery.  First,  by  allowing  the 
continuation  of  the  foreign  Slave  Trade  until  1808,  although  afber  tJiat 
date  by  law  it  was  decided  to  be  piracy ;  yet  in  reality  it  has  never 
been  discontinued,  as  slaves  have  from  time  to  time  been  sent  frx>D[i 
Cuba  into  the  slave  states.  Slavers  have  been  fitted  out  from  New 
Orleans,  New  York,  Boston,  and  other  American  cities,  and  many- 
Africans  are  landed,  direct  from  Africa,  in  Texas,  Florida,  and 
Louisiana;  and  negroes  who  cannot  speak  the  Englishflanguage  are 
at  work  on  the  plantations  of  the  South.  Great  Britain  has  spent 
forty  miUions,  and  is  stiU  willing  to  assist  in  suppressing  the  foreign 
elave  trade.  The  American  Government  has  been  unwilling  to 
make  any  effectual  treaty  to  bring  about  this  desirable  result,  and 
Cuba  imports  annually  from  thirty  to  forty  thousand  slaves.  When 
Lord  John  RnsseU  stated  that  "Spain  was  not  the  only  power 
committed  to  the  slave  trade,  and  that  the  American  flag  covered 
it  to  a  large  extent,  and  that  the  absence  of  the  right  of  search 
increased  &e  difficulty  of  dealing  with  slaves  on  the  open  sea," 
his  lordship  placed  the  Government  of  the  United  States  in  the 
true  position  which  it  occupies  in  this  abominable  traffic.  Secondly^ 
by  the  three-fifth  representation — allowing  every  five  slaves  to  count 
as  three  votes — ^which,  so  long  as  the  daveholders  deny  to  every 
slave  any  rights,  is  in  reality  the  same  as  if  five  oxen  should  be 
allowed  to  represent  three  votes  in  the  British  House  of  Commons^ 
thus  giving  additional  political  power  to  the  owners  of  slaves* 
Thirdly,  by  the  Fugitive  Slave  Law.  Fourthly,  for  the  suppres- 
aion  of  any  insurrectionary  movement  on  the  part  of  the  slave  popu- 
lation. These  four  important  provisions  in  the  constitution  reveal  the 
basis  upon  which  the  slave  system  rests ;  and  although  many  other 
causes  have  given  new  vitality  to  the  evil,  the  constitutional  pro- 
visions have  been,  and  still  are,  the  Gibridtar  of  the  slaveholders 
and  their  northern  allies*  The  infamous  Fugitive  Slave  Law  of 
1850,  which  denies  to  its  wretched  victims  trial  by  jury,  and  under 
which  many  free  persons  of  colour  have  been  doomed  to  a  life  of 
slavery,  declares.  Section  7,  *'  Any  person  obstructing  the  arrest  of  a 
fugitive,  or  attempting  his  or  her  escape,  or  harbonring  and  concealing 
a  fugitive  knowing  him  to  be  such,  shall  be  subject  to  a  fine  not 
exceeding  one  thousand  dollars,  and  to  be  imprisoned  not  exceeding 
six  months  ;  and  shall  also  forfeit  and  pay  the  sum  of  one  thousand 
dollars  for  each  fugitive  lost."  This  is  only  one  of  the  provisions 
of  a  law  which  is  a  disgrace  to  civilization.  Then  followed  the 
Dred  Scott  decision,  declaring  that  ^'  black  men  and  women  have  no 
rights  which  white  men  are  l^und  to  respect."  The  evil  principle^ 
embedded  in  the  constitution  at  that  early  period  of  the  history  of  the 
nation,  denying  the  right  to  so  many  men  and  women  to  own  them- 
selves, has  resulted  in  a  series  of  evil  and  unjust  laws,  which  fall 
with  overwhelming  weight  upon  the  oppressed  African  and  hia 
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de8(iendanti9,  Whteh  have  perverted  the  moral  vision  of  the  Amerioai| 
people.  This  eormpt  public  opinion  operates  in  many  ways  upou 
Great  Britain,  bat  most  decidedly  in  the  attempt  to  transplant  to 
the  xdominions  of  Queen  Victoria  the  pernicious  prejudice  against 
the  ^colour  of  the  African,  whether  he  be  a  slave  or  nominally  free^ 
which  is  one  of  the  many  sad  results  of  slavery  in  the  States^ 
In  some  of  the  Canadian  towns  the  children  of  some  of  Her  Majesty's 
most  loyal  subjects  have  been  placed  in  separate  schools,  only 
t>ecaase  they  had  a  dark  complexion.  In  other  instances  they  have 
been  placed  in  a  corner  of  tiie  regular  Government  schools,  and 
British  subjects  have  been  obliged  to  submit  to  these  indignitiesu 
In  other  instances  the  children  of  the  coloured  citizen  have  been, 
obliged  to  walk  not  unfrequently  a  long  distance  to .  one  of  these 
separate  Government  schools,  while  the  child  of  the  white  citizen, 
could  attend  the  school  in  the  locality  to  which  the  coloured  child 
hy  right  should  be  allowed  access.  In  one  of  the  churches  at 
Vancouver's  Island,  separate  pews  have  been  provided  for  coloured 
jiersons,  in  imitation  of  the  American  custom,  thus  insulting  an 
already  deeply-injured  race.  Miss  Bemond  made  an  earnest  appeal 
to  the  public  opinion  of  Great  Britain,  to  declare  itself  more  em- 
phaticiJly  against  American  slavery. 

Mr.  BiANCONi  gave  an  account  of  the  introduction  and  develop- 
ment of  public  car  travelling  in  Ireland,  in  continuation  of  papers 
contributed  to  the  British  Association  for  the  Advancement  of 
Science. 

Mr.  F.  W.  O'CoNNOB  read  a  paper  "  On  the  Application  of  the 
Public  Free  Libraries  Act  to  Dublin."  The  Free  Public  Libraries 
Act  of  England  was  extended  to  Ireland  by  the  16th  &  17th  Vict, 
c.  10.  It  authorizes  the  promotion  of  free  public  libraries  in  towns 
containing  5000  inhabitants.  If  two-thirds  of  the  burgesses  approve 
of  the  Act,  it  comes  into  force,  and  a  library  rate  of  \d.  in  the  pound 
'Can  be  struck  on  the  assessable  property  of  the  borough.  This 
would  produce  in  Dublin  £1,130.  The  Corporation  select  from 
among  the  principal  citizens  the  library  committee,  who  could  rent 
buildings,  fit  up,  stock,  and  govern  the  library.  The  library  was 
freely  open  to  both  sexes,  was  confined  to  no  class  or  creed,  and 
consisted  of  a  reading  and  public  newsroom,  in  addition  to  a  lending 
department,  where  borrowers  could  procure  any  book  on  providing 
a  guarantee  signed  by  two  burgesses.  Upwards  of  twenty  free 
public  libraries  existed  in  England,  and  were  eminently  successful. 
The  number  of  borrowers  was  enormous,  and  the  loss  of  books 
nominal.  Books  in  every  department  of  English  literature  were 
plentifully  provided — of  the  healthiest,  most  instructive,  and 
elevating  character.  No  institutions  in  Dublin  fulfilled  the  objects 
of  a  free  public  library  ;  their  rates  of  subscription  were  too  high^ 
iiheir  hours  too  unseasonable,  or  their  resources  too  limited.  There 
-^BA  a  large  intelligent  class  in  Dublin  too  poor  to  subscribe  to  even 
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Ihe  cheapest  library,  and  yet  intelUgent  enough  to  fed  this  deprim-' 
fion.  There  ^mts  no  antagonism  between  tree  public  libraries  vat 
mechanics'  institates ;  th^  acted  rather  as  feeders  than  snckeiv 
towards  them.  A  provisional  committee,  selected  from  among  ibe- 
ikifluential  citizens  of  Dublin,  ought  to  be  fenned  to  advocate  iha- 
adoption  of  the  Free  Libraries  Act* 

Mr.  H.  SoLLT  read  a  paper  **  On  Working  Men's  Societies  fer 
Mental  and  Moral  Improvement.''  He  said  l£e  first  great  want  of 
working  men  was  to  feel  more  deeply  the  desire  fer  improvement. 
Innocent  and  rational  recreation  was  perhaps  the  best  means  of 
rousing  the  drowsy  intelligence  of  tiiie  working  man  to  desira 
improvement.  Working  men's  societies  ought  to  afford  recreatioa 
and  companionship  as  well  as  instruction. 

Mr.  D.  E.  Dove  gave  an  account  of  the  proceedings  of  ibm 
Glasgow  Abstainers'  Union  and  the  means  taken  to  provide  social 
recreation  for  the  members  by  Saturday  evening  concerts,  festivf 's, 
and  cheap  excursions. 
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TRADE  AND  MAJt^JFACTUBES  OF  IBELAKD^ 


0n  the  Linen  Trade  of  Ireland.  By  JoHK  Hebdkak^  Ex^ 
President  of  the  Chamber  of  Commerce,  BelfaeU 

TjWOM  tlie  earliest  records  of  sacred  and  profiine  history  we  find 
^  linen  named  as  the  first  textile  fabric  produced  by  the  labour  of 
man^  and  the  fine  linen  and  fine  twined  linen  of  Egypt  were  alike 
bmp^oyed  to  beaatify  the  temple  of  God  and  to  enfold  and  strive  to 
immortalize  the  tenant  of  the  tomb. 

Honourable^  therefore,  for  its  antiquity  in  the  world^s  history,  k 
fcocomes  stUl  more  valued  to  us  in  Ireland,  as  we  know  from  auU^en* 
)tic  records  that  the  Irish  were  clothed  in  linen  at  a  time  when 
many  English  historians  would  inform  us  that  the  ancient  Britons 
)iad  oiJy  3ie  skins  of  animals  for  the  purposes  of  dress  and  om»- 
ment. 

It  is  probable  that  the  manufiu^ture  of  linen  was  introduced  into 
Ireland  by  the  Phodnicians,  as  the  preparation  of  the  plant  for  manu- 
&cturing  purposes  requires  a  considerable  amount  of  knowledge  and 
idulL  Unlike  the  cotton  fibre,  which  when  separated  from  the  seed 
which  it  envelops  is  at  once  ready  for  the  use  of  man,  the  fibre  of  tha 
flax  in  its  natural  state  presents  no  appearance  of  being  suited  for 
imyhuman  want. 

The  following  extract  from  a  poem  written  about  the  year  1430^ 
Irelative  to  the  trade  of  Chester,  gives  the  following  as  the  imports 
Jfrom  Ireland: — 

•*  Heides  and  fisk— ssliaozu  liake»  hearing— 
Irish  wool  and  linen  doUi,  fiddi^ge 
And  martems,  sood  be  her  marchandie ; 
Herts  hidesv  and  others  of  venerie. 
Skins  of  otter,  squirrel,  and  Ixiidi  haie, 
Of  sheepe,  lambe,  and  fi>xe,  is  her  ehafflwi^  fto.  fto. 
Fells  of  hides  and  conies  great  plentiet" 

'  As  we  read  that  the  Irish  chieftains  who  appeared  at  the  Court  of 
'Queen  Elisabeth  were  clothed  in  vestures  of  yellow  linen,  it  is  likely 
'Die  material  and  colour  were  similar  to  the  Egyptian  linen  which  u 
^preserved  and  known  as  mummy  cloth*  The  perfect  white  now  given 
,to  linen  cannot  date  farther  back  than  a  century  and  a  half  from  tbo 
^^iresent  time. 
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We  should  think  that  little  improyement  took  place  in  the  manu&c-  - 
tare  until  the  period  when  the  Earl  of  Strafford  was  Lord  Deputy  in 
Ireland,  in  the  reign  of  King  Charles  L  He  imported  superior  seed- 
to  improve  the  quality  of  the  fibre,  he  also  introduced  workmen  ftom. 
Frvice  and  Flanders,  and  at  this  time  we  have  a  record  of  Irish  linen 
1)eing  sent  to  Spain. 

During  the  troubles  that  took  place  in  Ireland  after  this  period, 
we  cannot  expect  that  anything  could  progress,  and  the  next  notice 
we  have  of  the  linen  trade  was  in  the  reign  of  William  ICL 

A  petition  relative  to  the  prevention  of  the  extension  of  the 
woollen  trade  in  Ireland  was  presented  to  him  by  the  English  Houses 
of  Parliament,  and  in  consequence  some  arbitrary  enactnxents  were 
passed,  tending  to  discourage  the  woollen  manu&cture  in  Ireland,  anA 
to  encourage  and  extend  the  linen  trade  in  that  country. 

Carrying  out  this  promise,  the  Gk>vemment  of  the  day  brought  over 
from  France  a  colony  of  about  seventy  persons,  under  the  guidance 
of  M.  Louis  Cronunelin.  M.  Crommelin  wrote  a  most  valuable 
treatise  on  the  cultivation  of  flax,  the  spinning  and  weaving  of  yam^ 
tod  also  bleaching. 

.  These  people  came  from  the  neighbourhood  of  St.  Quentin,  in 
■picardy,  and  settled  in  Lisbum,  in  the  north  of  Ireland. 

They  improved  the  manufacture  of  damask  and  fine  linen,  and 
were  aided  by  many  Huguenot  fiunilies,  who  had  left  France  on 
account  of  the  revocation  of  the  edict  of  Nantes.  As  these  inteU 
ligent  foreigners  brought  not  merely  their  knowledge,  but  also  their 
capital,  to  aid  the  enterprise,  we  may  safely  say  that  the  event  was 
the  most  important  in  the  history  of  the  trade. 

In  1711  the  Irish  Linen  Board  was  established,  to  encourage  the 
growth  of  the  flax  plant  and  improve  its  manufacture  into  linen. 
^This  Board  had  certain  funds  intrusted  to  its  care  to  carry  out 
these  improvements,  and  we  believe  its  duties  were  faithfully  per*- 
formed  according  to  the  views  then  entertained  regarding  trade. 

The  various  Acts  of  Parliament  regulating  the  linen  trade  fiUed  A 
considerable  volume :  the  length  and  breadth  of  cloth  were  specified^ 
the  manner  of  measurement,  the  method  of  sale,  the  materials  for 
bleaching,  &c.,  &c.  To  our  modem  idea  such  interference  with  a 
manufacture  appears  ridiculous ;  still,  these  Acts  were  called  for, 
not  by  the  public,  but  by  the  linen  merchants  themselves. 

For  a  considerable  time  the  Linen  Board  gave  bounties  on  the  ex- 
ports of  linen,  which  led  to  great  abuses.  The  Board,  its  bounties, 
and  its  patronage,  ceased  about  the  year  1828,  and  since  that  time 
the  linen  trade  has  sprung  mto  a  new  and  vigorous  existence. 

We  will  now  give  a  short  account  of  the  preparation  of  flax  "and 
-the  manufacture  of  linen,  which  we  hope  mav  be  found  interesting*  ^ 

Flax  from  which  linen  is  made  is  the  bark  of  a  plant  with  a  blue 
flower,  called  in  botany  Linum  usitcUisHmum.  This  bark  or  fibre 
requires  to  be  separated  from  the  woody  portion  of  the  plant  and 
the  vegetable  resins  by  a  process  of  fermentation  called  "retting.*^ 
The  retting  is  effected  by  steeping  the  phmt  for  eighty  ten,  or  fourteen 


Digitized  by 


Google 


By  John  Serdmafh  69S 

days,  according  to  the  temperatorey  and  afterwards  ydrjing  it  in  the 
open  air. 

After  the  preparation^  the  flax  or  fibre  is  separated  by  mechanical 
means  from  the  wood,  and  the  material  called  flax  in  commerce  ia 
])roduced. 

'  Formerly  the  separation  of  the  fibre  flrom  the  wood,  which  is  called 
**  scutching,"  was  entirely  done  by  hand  labour,  but  now  this  process 
is  generally  accomplished  by  madiinery. 

In  France  and  Italy  a  good  deal  of  the  fibre  of  the  **  eannabU 
sativay**  or  hemp,  is  used  for  manufiicturing  coarse  linen  ;  and  for 
the  last  twenty  years  an  £ast  Indian  fibre,  called  "jute,"  (corchorus 
eapsularUy)  has  been  largely  introduced  into  the  manu&cture  of 
coarse  linen  in  Scotland.  The  only  advantage  in  this  fibre  is  its  low 
price,  as  it  is  deficient  in  strength  and  deteriorates  in  bleaching  and 
finishing. 

Flax  is  at  present  grown  in  Russia  up  to  the  sixtieth  degree  of 
latitude,  as  well  as  in  Italy  and  even  in  Egypt ;  the  best,  however,  ia 
produced  in  the  north  of  France,  Belgium,  Holland,  and  Ireland. 

A  temperate  climate  appears  to  be  most  congenial  to  the  produc* 
tion  of  a  strong  and  fine  fibre  of  flax.  We  are  sorry  to  say,  that 
though  our  climate  does  its  duty  to  the  flax  plant,  our  fanners 
do  not  equal  those  of  France,  Belgium,  or  HoUand,  in  the  afler 
process  of  pulling  the  plant  and  watcM-ing  and  scutching  it.  These 
operations  are  generally  conducted  in  Ireland  in  a  careless  manner. 
Involving  a  great  loss  to  the  fimner  himself,  and  seriously  injuring 
the  linen  trade  of  the  country.  The  process  of  scutching  being 
generally  conducted  in  miUs  driven  by  water-power,  often  at  a  con- 
siderable distance  from  the  ftrmer's  house,  the  unscutched  flax  has 
to  be  carted  there,  and  remains  often  for  months  unscutched  and 
exposed  to  damage.  We  are  glad  to  say,  that  a  simple  and  most 
eflective  machine  has  been  invented  this  year,  by  Mr.  W.  Rowan,  of 
Belfast,  which  will  enable  the  process  to  be  completed  at  a  fiflh  of 
the  former  cost,  also  with  much  less  waste  and  on  the  farmer's  own 
premises. 

To  prepare  fiax  for  being  manufiictured  into  linen,  it  is  passed 
over  a  series  of  steel  pins,  called  ^*  hackles,"  which  separates  the 
fine  portion  called  "line"  from  the  coarser  portion  called  "tow.'*  , 
These  products  are  spun  into  linen  yam  either  by  hand  or  by 
•machinery. 

Previous  to  the  year  1830,  the  greater  portion  of  the  yam  re- 
quired for  the  Irish  linen  trade  was  spun  by  women  and  girls,  on 
the  old  spinning  wheel.  About  that  time,  however,  the  system  of 
spinning  flax  by  machinery  was  introduced  by  the  Messrs.  Mulholland 
and  Hind  into  Belfast,  and  has  since  been  greatly  extended  in 
Ulster.  Many  years  before  that  time  the  spinniug  of  flax  by  mA- 
'chinery  had  been  invented,  and  premiums  given  by  the  Linen 
Board  of  Ireland  to  persons  who  introduced  it.  The  number  df 
(mills  established  under  this  system  of  premiums  was  fourteen^ 
•«nd  the  number  of  spindles  about  6000  ;    nine  of  these  were  in 
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ICanflter  and  Leinbter,  and  lobly  fire  in  Ulster.  '  Ttej  w^dre  onlj  oal<^ 
calated  for  spinning  the  coarser  yarns;  and  we  believe,  aft^r  1815^ 
Marly  all  in  Leinster  ceased  working,  and  we  do  not  beliere  that 
any  in  Ulster  were  wrougkt  with  profit  to  the  owmm. 

We  may  therefore  say  that,  till  1830,  no  real  progress  yfBA  made 
)n  the  trade.  The  gentlemen  we  have  named  introduced  spin* 
|ung  machinery  made  on  a  new  principle,  in  which  the  fibre  of  tha 
flax  passed  through  boiling  water  during  the  process  of  spinninm 
and  thus  enabled  a  much  finer  thread  to  be  produced  than  by  the 
fiiethod  patronized  by  the  Linen  Board* 

This  improvement  led  to  many  others  in  hackling,  carding,  and 
preparing,  &c,  which  economised  labour,  and  reduced  the  cost  of 
INToduction ;  so  that,  at  present,  machine  spinning  has  quite  displaced 
Spinning  by  the  old  lumd  wheel  We  have  now  in  Ireland  about 
650,000  spindles  for  spinning  linen  yarn,  each  of  which  produces 
double  the  quantity  that  one  woman  could  have  spun  by  the  old 
jband  spinning  wheel.  These  550,000  spindles  are  manned  \xf 
about  27,000  people,  engaged  in  the  various  branches  of  labour 
incident  to  a  fiaz-spinning  factory.  These  are  very  varied,  em- 
ploying engineers,  mechanics  in  wood  and  iron,  carpenters,  smiihfl| 
flax  sorters,  hacklers,  flax  preparers,  spinners,  reelers,  Jkc  Assisted 
hj  the  steam  engine  and  the  water  wheel,  we  find  that  these  27,000 
persons  do  an  amount  of  work  that  by  hand  labour  would  require 
Xnore  than  a  miUion  of  people.  The  wages  gained  by  hand  spinning 
•were  wretchedly  low,  amounting  perhaps  to  Id.,  2c/.,  or  Zd.  per  day* 
^The  spinners  were  generally  not  dependent  on  this  labour,  and  only 
.employed  themselves  at  it  when  not  better  engaged.  At  present,  ia 
;Bel&st,  spinners  make  5«.  6d.  to  7«.  per  wed^  and  men  employed 
labout  factories  from  16«.  to  40«.  per  week,  according  to  ability  an4 
position.  ' 

We  may  look  back  with  regret  at  the  time  when  the  countrymai^ 
living  in  his  own  cottage,  wove  into  linen  the  yarn  spun  by  his  wift 
«nd  daughter  at  their  own  firesides,  firom  flax  grown  on  his  owa 
small  &rm,  but  we  must  feel  that  the  system  belonged  to  a  past 
'state  of  society,  and  that  modem  civilisation  demands  quicker  work 
.•and  better  pay.  Although  much  happiness  may  apparently  ba 
'Oacrificed  by  these  changes,  yet  we  know  that  much  sufiering  and 
|>rivation  existed  under  the  former  system,  and  that  at  the  present 
time  comforts  and  luxuries  are  enjoyed  by  the  working  dasaes  thit 
.were  unattainable  by  the  same  class  during  the  last  century. 

Previous  to  the  great  extension  of  flax  spinning,  we  imported 
considerable  quantities  of  hand-spun  yarn  from  Grennany  ;  we  now 
export  largely  to  that  country.  The  total  exports  of  linen  yarn  and 
liiread  from  Great  Britain  and  Ireland  to  all  countries  averagO 
.about  £2,000,000  per  annum. 

The  next  process  of  the  linen  mannfiu^tnre  is  weaving  the  linen 
'.yarn  into  cloth. 

The  process  of  weaving  was  foimerly  conducted  by  weavers,  who 
:bought  the  linen  yam  at  markets  w  faire^  or  had  it  spun  at  homa» 
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After  wea^ng  tlie  piBoecar  doA,  ihef  tboK  it  to  the  neavttt  iiiieii* 

Hiarket  town  and  8old  it  to  linen  merdiantSy  who  went  from  town  to 

town  to  purchsie  this  doth* 

.  After  the  introdnotion  of  mill-epmi  yarn^  it  was  irand  more  con* 

▼entent  for  one  man  to  snpplj  a  nnmber  of  weavetB  with  linen  jam 

jmd   paj   them  a  certain   snm  in  wages  for  their  labour..    Kif 

ireavers  foond  themselves  better  paid  by  this  arrangement,  and  we 

Imve  now  Tory  few  individual  weavers  attending  the  markets  as 

formerly.    At  present  a  great  portion  of  the  linen  doth  is  woven  in 

Ulster  by  yomg  women  and  boys,  as  the  labour  of  men  is  more 

Talnable  for  agricnknral  and  mechanical  employment. 

.  "Before  the  depression  of  trade  oansed  by  the  state  of  afbirs  im 

America^  jomBig  women  in  the  country  districts  earned  by  weaving 

4£.  to  9s.  per  week,  according  to  their  skill  and  industry. 

'    Within  the  last  few  years  an  improvement  has  been  made  in  the 

sreaving  department  of  the  trade  by  the  introduction  of  power4ooms^ 

^hich  merdy  require  to  be  looked  after  by  an  intelligent  woman 

carboy. 

,    The  saving  in  oost  of  production  by  the  power-loom  over  the 

hand-loom  is  not  great.    However,  there  are  many  advantages  de^ 

rived  from  xto  intr£luction.    The  cloth  is  more  regular  in  its  appeaxv 

ance,  and  a  buyer  can  calculate  on  a  certain  quantity  at  a  given  time 

^promised  by  the  manufecturer. 

There  are  only  5000  power<-loom8  at  present  in  Ulster,  but  many 
Extensions  of  the  trade  are  contemplated. 

Toung  women  in  power4o0m  factories  make  good  wages,  if  skilfel  % 
jfrom  8s.  to  12$.  per  week  is  often  earned  by  dever  workwomen. 
«  It  may  be  mteresting  here  to  -note  the  value  of  all  these  improve- 
-mento  in  redudng  the  cost  of  linen  fabrics.  Linen  of  the  medium 
dsorte  suitable  for  shirtings  is  about  one-half  the  price  of  1832,  while 
the  finer  kinds  are  only  about  one-third  of  the  price.  Fine  linen 
Vhich  would  have  cost  in  1832  about  3s.  Ad.  to  3s.  6d.  per  yard,  can 
•BOW  be  bought  wholesale  at  Is.  1}^.  to  Is.  2d.  per  yard.  Cambite 
4kandkerehiefs  show  a  still  greater  reduction ;  indeed,  thirty  yean 
iSigo  these  could  not  have  been  made  in  Ireland  except  at  extraordt- 
.narily  high  prioes.  Shirt  fronte  are  woven  in  the  loom,  and  are  also 
much  reduced  in  price. 

'  While  tiie  public  have  received  snch  an  advantage  by  the  reduction 
«Qf  price,  the  workpeople  have  not  been  iigured^  but  advanced  in 
fdieir  social  position ;  as  it  has  been  found  that  every  improvement 
an  machinery  increases  the  value  of  the  human  intelligenoe  that 
.^watches  and  directs  it. 

•  After  linen  doth  has  been  woven  it  requires  to  be  bleached ;  and 
.  the  manufectorers  sell  their  goods  in  the  unbleached  state  to  linen 
bleachers,  who  bleach  and  finish  it,  and  send  it  forward  to  the  various 
.^narkets.  In  some  establishmento  spinning,  weaving,  and  bleachii^ 
oure  aU  combined.  Bleach  greras  are  situated  in  oountiy  districts,  as 
:linen  doth  requires  to  be  eocposed  on  the  grass  for  a  certain  time  to 
; juake  it  perfectly  white.    During  the  last  century  great  imprevie* 
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ments  have  been  made  in  bleoehingy  as  ihe  Msieaoe  of  ehemistrjr  i& 
better  underatood.  The  process  of  bleaching,  which  fonnerly  re^ 
quired  some  months  to  complete,  can  now  be  accomplished  in  a  few 
days  if  required.  The  cost  has  also  been  considerably  reduced,  and 
we  believe  the  operation  is  now  more  safely  done  than  at  any  fonner 
period. 

As  regards  the  statistics  of  the  trade,  the  following  may  be  found 
interesting : — ^The  sunk  capital  required  for  a  flax-spinning  mill,  in*-^ 
eluding  buildings,  steam  engines,  fixed  and  movable  machinery,  hc.^ 
▼aries  from  £3  to  £5  per  spindle  ;  and  the  floating  capital  required 
will  be  from  £1  to  £2  per  spindle.  If  we  take  &e  mean  between 
ihe  two  extremes,  we  may  say  that  the  550,000  spindles  employed 
require  about  £3,000,000  capital.  In  the  manufacturing  of  the  linen^ 
although  not  much  fixed  capital  is  required,  yet  a  considerable 
amount  of  property  is  often  in  weavers*  hands,  and  we  may  put  the 
capital  employed  in  hand-loom  and  power-loom  weaving  at  abont 
£1,500,000.  The  capital  sunk  in  bleach  greens  is  considerable^ 
including  water  wheels,  steam  engines,  bleaching  and  finishing  ma* 
ehinery.  The  stocks  held  by  bleachers  are  also  often  very  heavy, 
so  that  the  capital  employed  by  them  wiU  be  from  £2,000,000 
to  £3,000,000.  To  all  these  we  have  to  add  Ihe  stocks  of  com« 
mission-merchants,  warehousemen,  &c  ;  we  may  therefore  fusf 
that,  in  ordinary  times,  the  linen  trade  of  Ulster  requires  at  leasl 
a  capital  of  £8,000,000,  for  carrying  on  all  its  operations. 

The  flax  consumed  annually  in  the  Irish  spinning  mills  is  about 
J5,000  tons,  valued  at  £2,000,000  steirling.  The  annual  value  of 
the  yam  produced  is  about  £3,000,000  sterling ;  and  the  finished 
linen  ready  for  export  may  be  valued  at  from  £5,500,000  to 
£6,000,000  sterling.  Although  we  export  a  considerable  quantity 
of  yam,  yet  we  import  more  yam  from  England  than  we  export  to 
the  Continent. 

From  the  Report  to  the  Linen  Board  of  the  year  1784,  we  find 
the  annual  production  of  linen  in  Ireland  to  be  £1,214,560.  As 
the  price  then  was  three  times  as  great  as  at  present  it  would  re- 
present a  quantity  that  would  be  sold  now  for  about  £400,000,  so 
that  the  manufacture  then  was  only  about  one-fourteenth  part  of  the 
present  linen  trade. 

For  some  years  the  linen  manufacture  has  been  sufiering  from  the 
high  price  and  scarcity  of  flax.  Russia  has  not  been  extending  the 
cultivation  of  this  crop  in  late  years ;  and  although  a  slight  increase 
of  production  has  taken  place  in  Belgium  and  Holland,  yet  it  has 
not  been  sufficient  to  supply  the  growing  requirements  of  the  trade. 
TTnder  these  circumstances  a  company  has  been  formed  at  Belfast,  to 
introduce  the  preparation  of  flax  into  the  Punjaub,  where  the  plant 
has  long  been  grown  extensively,  merely  for  the  seed.  As  there  ia 
no  crop  which,  when  properly  managed,  pays  the  fiumer  better,  it 
would  be  desirable  to  see  it  more  extensively  cultivated  in  Ireland. 
Had  farmers,  during  the  last  thirty  years,  made  improvements  in  the 
growth  and  cleaning  of  flax,  equal  to  those  which  manu&cturers 
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Lave  introduced  in  the  more  advanced  departments,  linen  cloth  might 
be  sold  so  cheaply  as  to  displace  many  other  fabrics,  and  thus  tho 
xnanafacture  would  be  much  extended* 

Thanks  to  the  present  enlightened  Emperor  of  the  French,  the 
heavy  duties  on  Unen  yarn  and  linen  entering  that  country  have 
been  reduced  to  a  revenue  standard.  Already  two  steamers  have  left 
Bel&st  for  France,  a  large  portion  of  their  cargoes  consisting  of 
linen  yam  and  linen ;  and  we  trust  these  are  but  the  pioneers  of  an 
extended  commerce  with  that  great  country. 

When  Louis  CronMuelin,  the  intelligent  Huguenot  who  so  faithfully 
instructed  this  nation  in  the  best  method  of  manufacturing  fine  linens- 
Wrote  the  following  words  160  years  ago,  there  was  not  much  hope 
that  Ireland  would  ever  gain  the  high  position  in  the  linen  trade  for 
"which  he  urged  the  people  then  to  strive,  and  which,  with  prophetic 
vision,  he  almost  foretold : — 

*^The  people  of  this  kingdom  (Ireland)  must  not  make  a  judg- 
ment of  what  benefit  and  advantage  may  redound  to  the  country  by 
the  means  of  this  trade,  from  any  improvement  they  have  hitherto  made; 
for  they  never  were  put  into  the  way  of  doing  anything  therein 
comparably  to  what  they  may  do  when  they  vrill  please  to  turn  their 
industry  that  way ;  for  there  is  a  vast  difference  between  a  trade 
that  is  cultivated  by  a  few,  whose  produce  is  hardly  known  in  foreign 
markets,  whereby  to  acquire  a  reputation  and  esteem,  and  a  trade 
that  is  general  and  in  some  measure  national,  that  is  under  due  and 
proper  regulations,  whose  goods  beget  an  esteem  and  value  in  propor- 
tion to  their  deserts.** 

Since  that  time  the  trade  has  become  in  reality  a  national  one,  and 
the  linen  manufactures  of  Ireland  are  now  known  in  every  civilized 
country. 

From  the  peculiarity  of  the  climate,  its  linen  can  be  brought  to  a 
fluowy  whiteness,  which  no  other  country  can  equal.  From  Russia^ 
Prussia,  Belgium,  HoUand,  and  France,  we  import  flax,  and  yet  td 
all  these  countries  we  are  sending  our  yams  and  linen.  Italy 
and  Spain  also  take  a  share  of  our  exports ;  and  had  the  people 
of  Great  Britain  as  great  a  taste  for  fine  linen  and  cambric  ad 
the  Spaniards,  our  home  trade  would  be  trebled.  At  present,  linen 
fabrics,  wholesale,  are  really  cheaper  than  cotton,  when  you  take 
into  account  the  greater  endurance  and  the  greater  bciauty  of  thd 
texture. 

As  we  have  already  got  a  sure  commercial  footing  in  every  place 

'where  Great  Britain  has  been  permitted  to  trade,  we  may  hope  that 

China  and  Japan  will  not  be  exceptions,  but  that  their  numerous 

millions  will  also  call  for  a  portion  of  the  fine  linen  of  this  distant 

.i«land  of  the  West.     It  gives  me  much  pleasure  to  bear  my  humbW 

testimony  to  the  value  of  the  French  Commercial  Trea^,  sitting  ad 

.we  do  under  the  presidency  of  M.  Michel  Chevalier.    Having  been 

>^ngaged  in  Paris  last  year,  for  some  weeks,  in  arranging  the  de^ 

tails  of  that  treaty  as  regards  linen  yam  and  linens,  I  know  the 

'-^difficulties  that  he  and  other  enlightened  free-traders  had  to  contend 
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yriOx  i  and  although  France  -will  be,  aad  ought  to  'be»  tlie  prinoipul 
party  benefited  by  Uie  removal  of  her  commerciai  re6(;rieiion8,  yei 
-^reat  Britain  and  Ireland  will  also  receive  a  share  of  ihe  advantages 


The  Promsian  Trade  of  Ireland,     By  J.  A.  Lawson,  Q-Cy 
Soiidtor-General for  Ireland. 

TsB  design  of  this  paper  is  to  show  how  the  course  of  trade  aatnrally 
4ulapt8  itself  to  the  altered  circumstances  of  things.  We,  in  our  shorts 
sighted  reasonings,  often  apprehend  that  the  introduction  of  a 
{^articular  improvement  will  displace  labour  and  derange  the  opera>> 
tions  of  capital,  whereas  experience  as  well  as  sound  economie 
principles  establish  satisfactorily  that  .every  improvement  in  prq»  • 
jetton,  .every  fresh  channel  open^  for  trade,  every  improvement 
in  transport  and  locomotion,  lead  to  beneficial  results  which  wo 
•could  not  have  anticipated.  The  temporary  inconvenience  incident 
io  every  state  of  transition  rapidly  disappears  and  permanent  benedt 
xemains.  The  facts  which  I  have  to  adduce  in  this  paper  appear  to 
illustrate  this  truth. 

.  Ireland  has  been  always  celebrated  as  a  pasturing  country ;  her 
soil  and  climate  are  peculiarly  favourable  to  the  production  of  those 
roots  and  grasses  which  form  the  food  of  animals.  Her  populatioii^ 
))eing  chiefly  engaged  in  rural  occupations,  consume  a  smaller  amount 
•of  animal  rood  than  they  would  if  their  avocations  were  manu&c^ 
turing  ;  in  this  latter  case,  it  is  found  that  the  dose  confinement  in 
towns,  and  the  consequent  drain  on  the  nervous  system,  inorease  tho 
desire  and  necessity  for  stimulating  food.  I  have  no  doi^bt  that^ 
since  the  potato  failure,  the  consumption  of  animal  food  per  head  has 
|;reatly  increased,  but  I  have  not  been  able  to  obtain  any  statistiea 
pn  this  point. 

.  We  find,  then,  in  Ireland  a  large  production  of  animals  fit  fir 
buman  support  co-existing  with  a  relatively  small  h<mie  consumptiovL 
|0f  animal  food. 

We  next  note  the  proximity  of  the  British  market,  which  is  aUe 
to  purchase  all  the  animal  food  that  we  can  spare  because  it  feeds  » 
idense  rich  population,  consuming  a  very  large  amount  of  animal 
food. 

.  Now,  on  the  proximity  of  the  market  the  provision  trade  will  be 
always  fi)und  to  depend.  In  countries  like  Australia  and  Braail, 
where  there  are  vast  tracts  of  fertile  land  and  a  scanty  populatioa, 
animals  fit  for  human  food  increase  rapidly  and  with  little  trouble  or 
expense  to  the  possessor,  but  the  distance  between  them  and  Ifae 
(densely  populated  countries  which  are  the  laige  consumers  makes 
the  fiesh  of  comparatively  little  value,  and  the  wool,  hules,  and  fii» 
are  the  only  parts  capable  of  being  turned  to  profitable  account. 
JBvery  increase  in  the  rapidity  of  transport  is  equivalent  to  the 
creation  of  a  market^  for  it  renders  the  market  available  which  wiMi 
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not  90  beftre.  Taite-first  the  eaae  of  the  home  markei,  andsee  thi9- 
0fiect  of  railwaj  oommimicatioii  upon  prices  in  oountrj  places.  The- 
telative  cheapness  of  fresh  meal^  poultry,  butter,  eggs,  and  other- 
such  produce,  in  country  parts  of  Ireland,  as  compared  with  Dublin 
prices,  induced  many  fiumilies  to  live  in  the  country  with  a  view  to 
economy.  You  now  hear  complaints  that  the  price  of  meat  in  tho- 
country  towns  is  often  higher  than  in  Dublin,  and  so  it  is  in  places 
within  moderate  distance  of  the  rail,  and  the  daily  tendency  of 
increased  nulroad  communication  is  to  equalize  the  prices  of  con<^ 
aumable  articles  ;  thus  a  great  stimulus  is  given  to  production,  and 
the  producer  is  benefited. 

;  During  the  Peninsular  war  Ireland  possessed  a  great  trade  in 
coring  beef  and  pork.  Cork,  Waterford,  Limerick,  and  Dublin,  all 
Hfforded  their  quota  of  beef  to  the  English  navy.  Upon  the  procla* 
mation  of  peace  this  trade  fell  off  greatly,  and  the  introduction  o£ 
steam  navigation,  in  1825,  tended  still  further  to  diminish  the  trade, 
for  thus  a  ready  market  was  opened  in  England  for  the  live  animal* 
Again,  the  repe&l  df  the  law's  prohibiting  the  unport'of foreign  cattle 
and  provisions  ^till'  further  affected  this  trade,  or  so  much  of  it  as  was 
left,  and  thus  the  dup|)iyin^  of  beef  has  passed  into  foreign  hands. 
Live  animals  ahd^ba^on  n6w  form  the  staple  artfcle'  of  the  Irish 
provision  trade.'     •     -     •     - 

The  existence  of  this  trade  appeared  to  be  'pefilled  l>y  the  potato 
failure.  Previously  to  it  liiany  cottier  tenants,  and  even  those  who 
had  no  land  at  all;  kept  their  pig,  and  in  fact*  the  ^ig  was  often 
depended  on  foi'  payiifg  the  Vent. 

The  entire  number  of  pigs  in  Ireland,  in  1841,  was  1,412,813  ^ 
Of  these  there  were  owned  by  persons  holding 

under  one  acre        •  855,977 

By  those  holding  fV'om  one  to  five  acres     254,437 

By  those  holding  from  five  to  fifteen  acres 342,436 

Making  a  total  of  952,850  pigs  owned  by  those  holding  under  fifteen 
lucres  each,  and  only  459,963  by  those  holding  over  fi&en  acres. 

The  effect  of  the  failure  of  the  potato  was  to  prevent  the  pro* 
duction  of  pigs  and  to  force  a  sale  of  those  on  hand.  Hie  export  of 
live  pigs  to  England  in  the  year  1846  was  480,827,  and  the  number 
Df  pigs  in  Ireland  was  reduced  in  1848  to  565,629,  the  decrease  beinjr 
847,184  animals*  Of  these  323,337  were  from  the  cottier  class,  each  ^ 
.whom  held  less  than  an  acre  of  land;  223,^82  were  from  those  holding 
from  one  to  Bye  acres,  and  260,882  from  those  who  held  from  five  to 
.£fteen  acres  of  land  each  ;  thus  showing  thai  the  potato  failure  had 
;0wept  away  the  .principal  live  stock  of  the  poorer  classes. 

There  was  at  this  time  an  increase  in  the  number  owned  by  those 
.holding  over  fifteen  acres  of  land.  Persons  prophesied  that  the  race  of 
.pigs  would  disappear  with  the  cottier  class,  but  we  shaU  find  that  it 
has  not ;  and  on  the  contrary,  its  production  and  fattening  is  now 
looked  upon  as  a  profitable  branch  of  trade  by  the  fanner  having 
larger  holdings. .  During  tiie  four  yean  from  1847  to  1851,  th^ 
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fiiimber  of  pigs  in  Irelaiid  increased  steadily :  in  1848  they  wero 
(565,629  ;  in  1849,  795,463  ;  and  in  1850,  923,502.  Tlie  export  of 
live  pigs  during  this  period  was  very  short  of  the  export  of  1846* 
Thus,  in  1847  it  was  106,407;  in  1848, 110,787;  in  1849, 68,053;  and 
in  1850,  109,170;  the  total  exports  for  the  four  years  beiug  89^417 
pigs,  while  in  1846  alone  the  export  of  lire  pigs  was  480,872. 

The  statistics  of  the  provision  trade  are  in  a  very  unsatisfaetoiy 
position,  inasmuch  as  no  official  returns  are  published  of  the  exports 
of  bacon,  hams,  or  butter,  and  I  would  therefore  suggest  to  this  Asso- 
ciation whether  it  might  not  be  within  its  province  to  represent  to 
Government  the  importance  of  this  information.  Confining  our  atten- 
tion at  present  to  the  export  of  live  pigs  and  the  annual  produce 
of  the  country,  we  have  returns  which  show  a  steady  increase  in  the 
export  of  live  pigs,  without  reducing  materially  the  stock,  as  will 
appear  by  the  following  returns  :^" 

Date.  No*  of  Pigs  in  Ireland*  Exports  to  England. 

1851  ,    .     .    .     .     1,084,857 136,162 

1852  .     •    .    .     .     1,072,658 151,895 

1853 1,444,925 101,396 

1854 1,342,549 170,188 

1855 1,177,605 254,054 

1856 918,525 299,638 

1857 1,255,186 269,125 

1858 1,409,883 369,041 

1859 1,265,751 368,275 

1860 1,268,590 

The  natural  inference  from  the  foregoing  figures  would  be,  that  as 
ihe  stock  has  not  increased  in  proportion  to  the  growth  of  the  export 
trade,  there  has  been  a  falling  off  in  the  quantity  of  bacon  prepared; 
but  in  the  absence  of  absolute  data  we  should  be  slow  to  adopt  this 
conclusion,  especially  when  we  find  that  the  quantity  of  Irish  bacon 
furriving  in  London  (which  is  the  principal  nuirket)  has  been  steadily 
increasing  since  1851.  We  should  therefore  rather  attribute  the 
increased  exports  to  the  earlier  maturity  of  pigs  in  consequence  of  the 
improvement  of  the  breed,  and  to  the  greater  care  bestowed  upon  them 
while  young. 

^  The  subject  under  consideration  naturally  divides  itself  into  three 
branches : — 1st,  as  to  the  annual  production  of  pigs ;  2nd,  as  to  their 
geographical  distribution;  %rd,  as  to  the  changes  and  improvements 
that  have  taken  place  in  the  manufacture  of  provisions. 
.  First,  then,  as  to  the  annual  production  of  pigs,  we  must  say  that 
the  data  on  which  to  found  remarks  are  very  imperfect.  Mr,  Donnelly's 
return  only  divides  the  entire  stock  into  two  classes— viz.,  those 
'under  twelve  months  old,  and  those  above  that  age.  In  the  first 
dass  there  are  a  large  number  so  young  that  they  will  not  be  fit  to 
kill  within  the  year,  the  average  age  at  which  pigs  are  killed  being 
Itbout  fifteen  months,  consequently  the  available  product  of  each 
year  will  be  less  than  the  return  by  about  one-fifth,  ia  the  return  for 
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1859,  the  number  under  twelve  months  old  is  stated  at  942,769,  and 
if  one-fifth  be  deducted  for  those  under  three  months  old  it  would 
leave  754,215  of  this  class  as  the  available  produce  of  the  year:  in 
the  other  class,  that  over  twelve  months  old,  the  numbers  are  stated 
to  be  322,982.  Of  these,  aboutone-third— say  100,100— ^e  breedings 
sows,  but  222,982  would  probably  be  left  for  conversion  into  bacon, 
thus  making  the  total  annual  produce  of  pigs  fit  for  sale  at  fifteen 
months  old,  977,197.  K  the  breeding  stock  be  100,100  and  the 
annual  average  produce  ten  for  each  sow^,  we  shall  nearly  arrive  at 
the  same  result — viz.,  about  one  million  pigs  per  annum.  The 
export  of  live  pigs  in  1859  was  368,275,  thus  leaving  for  the  home 
provision  trade  about  650,000  animals  per  annum. 

We  must  not  overlook  the  fact  that  pigs  are  the  only  description 
of  stock  which  is  fattened  and  finished  in  Ireland,  There  is 
a  large  export  from  Ireland  of  cattle  and  sheep,  but  the  bulk  of 
these  shipments  are  stores — ^that  is,  animals  not  fit  for  the  butcher 
and  which  go  to  England  to  be  finished.  There  are  but  a  few  fat 
oxen  and  sheep  shipped,  while  all  the  pigs  which  are  exported  are 
fit  to  kiU  ;  thus  the  provision  trade  confers  vast  benefit  on  the  agri* 
cultural  classes  in  offering  a  ready  market  for  this  finished  produce* 
On  an  average,  pigs  at  twelve  months  old  are  worth  about  40«.  each  % 
they  are  then  put  in  and  fed  on  com  food  for  two  months  or  ten  weeks, 
and  then  sold  at  an  average  of  £3  10«. ;  so  that  the  farming  classes 
receive  about  £3,500,000  per  annum  from  this  branch  of  trade. 

It  would  be  amusing  if  it  were  not  painftd  to  see  the  assertions 
sometimes  put  forward  that  this  provision  trade  is  draining  and  im- 
poverishing Ireland.  The  hungry  Saxon  is  represented  as  consmn* 
ing  the  fat  of  our  land  and  giving  us  nothing  in  exchange.  Three 
millions  and  a  half  per  annum  for  one  article  is  not  to  be  despised  % 
and  the  same  reasoning  that  proves  that  the  consuming  Saxons  are 
our  enemies,  would  prove  that  a  shopkeeper  ought  to  discourage  all 
bis  best  customers  because  they  are  depriving  him  of  the  most 
valuable  portions  of  his  stock. 

Secondly,  as  to  the  geographical  distribution  of  pigs.  The 
Influence  of  the  large  curing  establishments  of  Waterford,  Cork, 
liimerick,  and  BeUast,  on  the  production  of  pigs  is  very  great.  The 
number  of  pigs  in  Ireland,  in  1860,  was  1,268,590  ;  the  area  of  the 
•country  is  20,815,111  acres,  and  on  an  average  there  was  one  pig  te 
<each  sixteen  acres  of  land.  In  Waterford  county  there  was  one  pig 
to  each  eight  acres,  being  double  the  average  of  the  whole  of 
Ireland  $  in  the  neighbouring  counties  of  Kilkenny  and  Wexford 
the  average  was  one  pig  to  ten  acres.  Groing  ftirther,  we  find  that  in 
•Cork,  Tipperary,  and  Limerick,  there  was  one  pig  for  twelve  acres  ; 
in  Clare,  one  pig  for  twenty  acres ;  and  in  Kerry,  one  pig  for 
twenty-two  acres.  These  eight  counties,  containing  7,154,312  acres, 
had  a  pig  population  of  507,211,  being  at  the  rate  of  one  pig  to 
each  fourteen  acres ;  while  Ihe  rest  of  Ireland,  having  an  area  of 
13,660, 801,  had  only  721,379  pigs,  being  at  the  rate  of  one  pig  to 
^ach  nineteen  acres. 
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Waterford  produMs  nearly  two-thirds  of  the  Irish  baeoB  imported 
into  London,  and  the  pigs  supplied  by  the  ac^aoent  counties,  Water- 
ford,  Elilkenny,  and  Wexford,  not  being  suffioiant  for  the  wants  of 
tfie  trade,  Waterford  buyers  attend  the  fairs  in  Carlow,  Tipperary, 
Cork,  and  Limerick,  extending  their  journeys  at  times  into  the  mid- 
land counties,  into  Connaught.  If  pig-feeding  be,  as  no  doubt  it  is». 
profitable  to  fiEurmers,  it  follows  that  facility  of  access  to  the  principal 
market  is  of  great  importance  to  them.  The  risk  from  delay,  the  los»* 
of  interest  on  the  money  employed,  and  the  expenses  of  conveyance^ 
have  all  to  be  calculated  by  the  purchaser,  so  that  a  fiurmer  at  a  dis^ 
tance  practically  pays  the  cost  of  the  carriage  of  the  pig  to  Water-* 
ford. 

The  distribution  of  pigs  in  provinces  in  1860  was  as  follows:-* 
Leinster,  316,826;  Munster,  459,702 ;  Connaught,  184,916;  Ulster, 
307,146.  The  counties  in  Leinster  which  are  contiguous  to  Water- 
ford, viz.,  Kilkenny  and  Wexford,  had  105,509,  being  one-third  of 
those  of  that  province ;  the  counties  of  Antrim  and  Down,  which  po&r 
sess  similar  advantage  with  regard  to  Belfast,  had  106,807,  being, 
about  one-third  of  those  of  Ulster.  The  pigs  which  come  to  Water- 
ford market  all  arrive  alive  and  are  killed  and  cured  at  the  provisioa 
stores,  but  those  which  reach  Belfast  market  are  brought  in  dead  ancl 
ere  oidy  cured  by  the  exporters.  Belfast  is  the  only  place  in  Ulster 
where  a  large  provision  trade  is  carried  on,  and  its  exports,  pai'tly  of 
hams,  are  oonsiderable,  while  in  Munster  there  are  large  establish^' 
stents  at  Waterford,  Cork,  and  Limerick. 

■  Li  the  absence  of  correct  statistical  information  of  the  entire  ex- 
ports of  provisions,  I  have  estimated  the  annual  produce  of  pigs  at  ono 
million  per  annum,  and  I  have  shown  that  the  exports  of  Uve  pigs 
were,  in  1859,  868,275,  leaving  about  650,000  as  the  supply  to  lite 
provision  trade.  The  exports  from  the  ports  of  Belfast  and  Waterfor4 
have  been  as  under :-— 


BELFAST. 

WATMSrOBD.               \ 

HogAheate 

Bales  and 

Eqnlralent 

BaiilTalwt 

Date. 

and 

Balea. 

in 

IHte. 

Baleaw 

In 

'Tlorcea. 

PIgi. 

Pigs. 

!l861 

1,408 

16,668. 

64 

86,219 

1861 

_ 

, 

1852 

608 

16,867 

139 

86,787 

1862 

.. 

— 

1868 

1,411 

14.487 

1,920 

88,246 

1868 

68,497 

126,994 

1854 

2,601  ' 

19,706 

484 

47,885 

1864 

52,977 

105,954 

1865 

1.744 

)7,912 

2,124 

41,640 

1865 

56,628 

113,066 

.1866 

1,469 

19,296 

8,098 

46,121 

1866 

61,124 

102,248 

.1867 

1,302 

20,864 

1,918 

47,710 

1867 

66,689 

188,178 

1868 

2,218f 

26,497 

4,266 

69,666 

1868 

87,091 

174,182 

1869 

1,814 

28,881 

••• 

67,460 

1869 

96,218 

192,426 

-1860 

2,071 

81,140 

8,005 

71,498 

1860 

87.684 

176,868 

The  exports  from  Waterford  of  bacon  and  live  pigs  were  thus  is^ 
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1859  equal  to  268,963  pigs,  and  in  1860  237,458.  I  have  assumed 
that  the  annual  production  of  pigs  in  Ireland  is  one  million.  It 
therefore  appears,  that  about  one-fourth  of  them  pass  through  Water- 
ford,  and  that  about  two-thirds  of  the  Waterford  exports  are  cured. 

A  large  proportion  of  the  bacon  and  hams  cured  in  Belfast  are 
exported  to  the  colonies,  and  the  remainder  finds  consumption  in  this 
country,  as  well  as  in  Lancashire  and  the  north  of  England.  A 
similar  trade  to  that  of  Belfast  has  been  carried  on  in  Limerick  for 
many  years.  In  the  north  the  pigs  are  killed  by  the  farmers  at 
their  own  homesteads  and  then  brought  to  market ;  while  in 
Limerick  they  are  slaughtered  in  the  curing  establishments.  In 
both  cases  the  bristles  are  removed  by  scalding,  previous  to  curing, 
while  those  animals  intended  for  bacon  for  London  must  have  the 
bristles  taken  off  by  singeing.  Slight  as  this  difference  may  appear, 
bacon  prepared  in  the  former  way  will  not  sell  in  the  London 
market.  Belfast  bacon  and  hams  are  shipped  in  a  finished  condition, 
dried  and  smoked,  while  that  from  the  south  of  Ireland,  with  the 
exception  of  a  portion  of  that  manufactured  in  Limerick,  is  shipped 
in  an  undried  state,  and  is  dried  and  smoked  at  the  other  side. 
The  bacon  cured  in  the  south  is  sent  chiefly  to  LoiMon  ;  it  differs 
from  that  cured  in  the  north  in  another  particular,  namely,  that  the 
ham  is  not  separated  from  the  flitch;  it  is  shipped  in  bales,  each  bale 
consisting  of  the  flesh  of  two  pigs.  The  arrivals  of  Irish  bacon  in 
London  have  increased  considerably  during  the  last  three  years,  as 
appears  from  the  following  figures  taken  from  the  weekly  trade 
circulars : — 

ARRIVALS   OF  IRISH   BACON  IN  LONI>ON. 


1851  .  . 

.  .  77,646  Bales. 

1866  .  .  . 

.  84,478  Bales, 

1852  .  . 

•   •   ifOjOOl          „ 

1857  .  .  . 

.  98,962   „ 

1853  .  . 

.  .  95,080  „ 

1858  .  .  . 

.  105,662   „ 

1854  ,  . 

.  .  80,078  „ 

1859  .  . 

.  .  136,135   „ 

1855  .  . 

.  .  66,797  „ 

1860  .  . 

.  .  133,847   „ 

The  increase  which  is  shown  in  the  last  three  years  is  mainly 
attributable  to  the  improvements  in  the  mode  of  curing  bacon,  to 
which  I  shall  presently  refer.  Before  doing  so  I  may  remark,  with 
regard  to  the  preceding  figures,  that  the  diminution,  or  rather  the 
non-increase,  in  the  Irish  arrivals  in  London  has  arisen  from  the 
scarcity  of  pigs,  which  followed  as  a  consequence  on  the  bad  harvest 
of  last  year,  which  made  food  deficient  and  dear.  The  same  cause  has 
continued  to  operate  during  the  current  year,  as  it  appears  that  the 
an*ivals  in  London  from  1st  October,  1860,  to  22nd  July*  1861,  were 
110,314  bales,  against  117,349  bales  during  the  corresponding  por-> 
tion  of  the  previous  year. 

There  has  been  an  increased  demand  for  and  consumption  of  bacon 
in  London,  which  has  enhanced  the  price ;  but  even  this  inducement 
has  failed  to  increase  materially  the  supply  from  Ireland,  and  the  defi- 
ciency is  met  by  much  larger  foreign  arrivals.    The  London  price 
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for  bacon  on  the  l8t  October,  1858,  was  50s.  to  61#.  per  cwt.;  at 
the  same  date  in  1859,  it  waa  56s,  to  67#.  per  cwt. ;  and  in  1860, 
70s.  to  75s,  per  cwt. :  the  quotation  for  Jnlj,  1861,  was  75s.  to 
79s.  per  cwt.  Thia  advance  in  price  has  produced  an  increase 
in  the  imports  of  foreign  bacon  into  London.  In  the  year  1856  thej 
were  20,306  bales;  in  1856,  19,8^1;  in  1857,  26,425;  in  1858, 
18,664;  in  1859,  23,411 ;  in  1860,  43,770.  Of  the  Irish  supply 
to  the  London  market  considerably  more  than  one-half  is  cured  in 
Waterford. 

Third,  as  to  the  recent  improvements  in  the  mode  of  curing  bacon. 

Previous  to  the  application  of  steam  to  the  propulsion  of  vessels, 
the  only  mode  of  intercourse  between  Ireland  and  the  sister  isle  was 
by  sailing  ships ;  and  as  their  passages  were  more  or  less  doubtful 
and  protracted,  it  was  necessary  that  bacon  should  be  salted  suffi- 
ciently to  bear  the  longest  voyage.  Subsequently,  a  regular  line 
of  fast-sailing  ships  was  put  on  the  berth  between  Waterford  and 
London,  sailing  once  a  week,  whether  fully  loaded  or  not.  This 
was  a  vast  improvement  in  the  mode  of  transit,  and  enabled  the 
carers  to  moderate  the  amount  of  salt  used ;  but  since  the  introduc- 
tion of  steamers,  by  which  alone  provisions  are  now  conveyed,  the 
greatest  care  is  taken  to  prevent  over  salting,  and  an  article  is  now 
produced  by  the  Irish  curers  which  brings  the  highest  price  in  the 
best  markets  in  the  world. 

The  usage  of  the  trade  some  years  ago  was  to  suspend  working 
about  the  1st  of  May,  and  to  resume  about  the  beginning  of  October. 
Most  of  the  men  employed  in  curing  were  only  engaged  for  the 
season ;  a  few  of  the  best  hands  were  retained  during  the  summer, 
at  reduced  wages.  Several  modes  of  curing  bacon  in  summer  were 
suggested  and  tried ;  fl^^J  of  them  failed,  and  at  length  a  Water- 
ford curing  establishn^ent  discovered  a  method  of  applying  ice  in 
the  process,  which  has.  be^n  wonderfully  successful.  This  invention 
has  conferred  matqrial  benefit  on  the  Irish  farmer,  as  he  can  now 
find  a  market  for  his  pigs,  through  the  entire  year. 

The  pig  requires  a  good  deal  of  warmth  while  fattening  in 
winter ;  this  warmth  has  to  bo  produced  by  food  ;  it  follows  that 
•  much  greater  quantity  is  necessary  to  bring  up  a  pig  to  a  given 
weight  in  winter  ^an  in  summer ;  consequently,  the  summer  feeding 
ds  the  most  profitable,  and  the  introduction  of  a  mode  of  curing 
which  enables  the  process  to  take  place  in  summer  has  proved  a  source 
of  vast  profit  to  the  farmer,  as  well  as  a  great  boon  to  the  working 
men  who  now  have  constant  employment  in  place  of  the  intermitting 
engagements  of  former  times. 

The  bacon  which  is  cured  by  ice  is  treated  in  this  manner : — The 
flitches  are  carefully  piled  in  large  tanks ;  pickle,  which  has  been 
brought  to  a  given  temperature  by  the  use  of  ice  and  ssdt,  is  then 
poured  in,  and  as  the  temperature  is  raised  by  the  warmth  of  the 
atmosphere  or  of  the  article  operated  on,  further  cooling  is  efiected 
from  time  to  time.  The  process  in  very  warm  weather  is  more 
iedious  and  difficult  than  daring  the  cooler  part  of  the  aummer. 
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The  ice-cured  bacon  is  sound  and  firm,  and,  consequently,  much 
prized. 

The  farmers  in  the  south  of  Ireland  have  not  been  slow  to  avail 
themselyes  of  the  opportunities  offered  by  a  summer  market,  and  we 
find  that  the  proportion  of  pigs  oyer  twelve  months  old  is  mudi 
greater  in  the  southern  counties  than  in  the  west  or  north  of 
Ireland. 

The  returns  are  taken  in  the  month  of  June,  and  the  pigs 
which  are  enumerated  as  being  over  twelve  months  old  are,  with 
the  exception  of  breeding  sows,  animals  that  will  be  killed  in  the 
summer  and  autumn  months.  In  June,  1859,  when  the  return  was 
taken,  there  were  in  Ireland  pigs  over  twelve  months  old,  322,982. 

Of  these  there  were  in  Munster  ••••••     150,097 

yy  in  county  Kilkenny    •     .     •       10,515 

„  „       Wexford     .    .    .      12,970 


Total  in  eight  southern  counties      •    •     173,582 

Leaving  for  the  rest  of  Ireland    .     ••  •    .    •    ^     149,400 

The  very  high  price  of  pigs  which  prevailed  in  the  spring  of 
1860,  and  the  scarcity  of  food,  reduced  ^e  stock  of  animals  of  the 
age  under  consideration,  and  we  find  that  in  June,  1860,  there  were 
in  Ireland  pigs  over  twelve  months  old,  274,116* 

Of  these  there  were  in  Munster 124,782 

„  in  county  Kilkenny    .     .     .         8,800 

„  „        Wexford     .     .     .       10,096 

Total  in  eight  southern  counties      «    •     143,678 

Leaving  for  the  rest  of  Ireland    ••«•••     130,438 

The  above  figures  show  very  decisively  the  beneficial  effect  which 
the  system  of  summer  curing  by  ice  has  had  on  the  farming  operations 
•of  the  south  of  Ireland.  It  enables  the  pig-farmer  to  economise  food 
by  fattening  these  animals  during  the  summer ;  it  offers  to  them  the 
advantage  of  an  immediate  sale  as  soon  as  the  pig  is  ready  for  market^ 
whereas,  formerly,  they  had  to  be  fed  until  the  usual  winter  season 
opened  in  October,  though  the  increase  in  weight  was  far  from  pro- 
portionate to  the  cost.  The  consumer  also  reaps  advantages  in 
having  delicious  mild  food  at  all  seasons,  instead  of  bighly  salted 
and  overbold  bacon. 

This  discovery  is,  however,  not  the  only  application  of  science  to 
the  preparation  and  curing  of  pigs.  As  I  before  stated,  pigs  in- 
tended for  bacon  for  the  London  market  must  have  the  bristles 
removed  by  a  process  called  *^  singeing,*'  which  operation  has  been 
performed  by  burning  wheaten  straw  around  the  carcases,  each  100 
pigs  so  singed  consuming  from  15  to  20  ewt.  of  straw. 
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The  exports  of  bacon  ii-om  the  port  of  Waterford  alone  were,  in 
1859,  96,213  bales,  representing  192,426  pigs,  so  that  at  least  1,500 
tons  of  wheaten  straw  were  consumed  in  the  process  of  singeing. 
The  straw  thus  used  was  abstracted  from  the  manure  heap,  to  the 
material  detriment  of  the  land  of  the  district.  An  invention  has 
been  lately  introduced  by  Messrs.  A.  and  E.  M.  Denny,  of  Waterford, 
the  object  of  which  is  to  substitute  coals  for  straw  in  singeing  pigs  z 
their  process,  which  is  protected  by  patent,  is  most  effective  ; 
it  greatly  reduces  the  cost  of  the  operation,  bringing  it  down  to 
5  per  cent,  of  the  average  cost  of  straw  for  some  years  past.  If  this 
system  were  generally  adopted  in  the  south  of  Ireland  it  would  leave 
thousands  of  tons  of  straw  which  are  now  burnt,  to  be  converted 
into  manure,  and  thus  enrich  the  soil  which  is  impoverished  by  this 
abstraction. 

Mr.  Donnelly,  in  his  annual  return,  valued  the  live  stock  of  the 
country  at  the  following  amount : — 

Cattle £23,395,028 

Sheep 3,891,630 

Pigs 1,585,737 

I  have,  on  the  data  given  in  the  foregoing,  arrived  at  the  conclusion 
that  the  annual  value  of  bacon,  pork,  and  live  pigs  exported,  is 
between  £3,000,000  and  £4,000,000  per  annum  ;  thus  showing 
that  the  entire  value  of  the  live  pigs,  as  stated  by  Mr.  Donnelly,  is 
turned  over  about  twice  each  year.  The  value  of  live  stock,  or  of 
sheep  soldjannually,  does  not  form  nearly  so  large  a  proportion  of  the 
capital  invested.  I  should  say  that  if  the  annual  sales  of  cattle  and 
sheep  are  30  per  cent,  of  their  value,  it  would  be  a  very  large  pro- 
portion, while  in  pigs  the  annual  return  is  equal  to  200  per  cent,  of 
the  capital  embarked ;  thus  showing  one  of  the  advantages  to  the 
trade,  that  the  capital  is  frequently  turned.  But  the  advantage  to 
the  farmer  does  not  stop  here  :  it  is  estimated  that  every  milch  cow 
deprives  the  soil  of  a  given  quantity  of  superphosphate  of  lime  per 
annum.  Sheep  also  take  something,  but  not  in  so  great  a  degree  ; 
the  pig,  on  the  contrary,  is  an  enricher,  because  it  increases  the 
return  to  the  soil  by  the  manure  produced  from  the  food  it  consumes, 
which  for  the  last  eight  or  ten  weeks  is  in  great  part  Indian  com. 

The  earlier  maturity  of  the  pig  enables  more  rapid  changes  to  be 
effected  in  the  breed  than  can  occur  in  animals  which  are  longer 
coming  to  maturity,  and  our  farmers  are  not  slow  to  see  the  advan* 
tages  of  an  improved  breed.  The  visitor  to  our  cattle  shows  cannot 
avoid  being  struck  with  the  exertions  to  improve  the  race  of  pigs. 
The  competition  is  not  now  confined  to  one  class,  as  the  nobleman  and 
the  tenant  farmer  are  to  be  found  side  by  side  in  this  honourable 
competition,  the  object  of  which  is  to  secure  early  maturity,  and  thus 
hasten  still  further  the  rapidity  with  which  capital  may  be  turned  in 
this  branch  of  agriculture  industry.  And  while  the  Irish  farmer  has 
been  endeavouring  to  improve  the  breed,  and  thus  to  increase  his 
profits,  the  provision  merchant  has  not  been  behind  hand  in  the  march 
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•of  improvement ;  I  have  shown  tlie  increased  scientific  knowledge 
he  has  brought  to  bear  upon  the  curing.  The  adoption  of  ice  in 
summer,  the  substitution  of  coals  for  straw  in  the  process  of  singeing, 
are  both  improvements  which  tend  to  increase  the  return  from  this 
manufacture.  Rail  and  steam  have  contributed  their  quota  to  the 
dame  end,  and  all  who  desire  the  prosperity  of  Ireland  will  rejoice  in 
seeing  the  provision  trade  increasing  and  extending,  thus  affording 
greater  employment  to  her  people  and  her  capital. 


The  Salmon  and  Inland  Fisheries  of  Ireland,  By  Wm.  Lane 
JoYNT,  One  of  the  Conservators  of  Fisheries  in  the  Limerick 
District. 

Ahong  the  numerous  projects  which  from  time  to  time  have  been 
devised  for  the  improvement  of  the  social  condition  of  the  people  of 
Ireland,  not  the  least  deserving  of  consideration  are  those  which 
tend  to  develop  the  industrial  resources  of  our  fisheries.  The  fer- 
tility of  the  sea  by  which  this  island  is  surrounded  may  not  inaptly 
be  compared  with  the  proverbial  fruitfulness  of  the  soil.  Strange, 
although  the  former  demand  no  culture,  no  expenditure  of  capital, 
none  of  those  scientific  appliances  to  which  alone  the  earth  will  yield 
its  full  productiveness,  and  is  but  little  dependent  on  those  genial 
alternations  of  season  on  which  the  hopes  of  the  husbandman  so 
much  depend,  yet  we  seem  to  regard  with  ungrateful  indifference 
the  bounty  which  it  proffers,  as  though  we  despised  a  harvest  which 
requires  only  to  be  gathered.  The  productive  powers  of  those 
fisheries  may,  by  good  management,  be  increased  to  an  unlimited 
degree,  and  successive  Governments  have  recognised  their  import- 
ance by  providing  a  special  code  of  laws  for  their  protection  and 
improvement.  Having  fully  reviewed  those  laws,  and  demonstrated 
their  results,  in  a  paper  read  by  me  in  Januaiy  last,  at  a  meeting  of 
the  Statistical  Society  of  Dublin,  I  shall,  on  the  present  occasion, 
confine  myself  to  the  leading  principles  which  ought  to  govern  the 
commercial  branch  of  the  subject,  and  add  a  few  words  of  warning 
in  reference  to  some  contemplated  changes  of  a  retractive  character, 
calculated,  in  my  opinion,  to  impair  the  efficiency  of  a  system  whose 
ntility  has  been  proved  by  the  experience  of  the  past  twenty 
years. 

A  comprehensive  enactment,  entitled  the  5  &  6  Vict.  c.  106, 
was  passed  in  1842,  for  the  purpose  of  arresting  the  rapid  decline 
which  for  some  years  previously  was  observed  in  the  produce 
of  our  inland  fisheries.  That  Act  was  amended  by  five  succes- 
sive measures,  designed  to  supply  those  omissions  and  remedy 
those  defects  which  its  administration  from  time  to  time  disclosed, 
but  framed  in  strict  accordance  with  its  general  principles.  Not 
only  did  it  prescribe  rules  the  most  effective  that  could  be  devised 
for  insuring  what  should  be  the  sole  object  of  fishery  legislation---aa 
increased  supply  of  fish  as  food  for  the  pablic,-*-but  it  legalized  and 
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enconnged  the  adoption  of  that  syBtem  of  capture  bj  fixed  eDginea^ 
by  which,  whatever  error  or  interest  maj  saj  to  the  contrary,  the 
demands  of  commerce  can  alone  be  satisfied.  In  doing  so  it  grappled 
with,  andi  it  was  hoped,  finally  decided  a  question  which  had  for  a 
lengthened  period  formed  a  fruitful  source  of  contention  between  the 
conflicting  interests  into  which  fishery  proprietorship  in  Ireland  was 
divided,  and  to  which  chiefly  may  be  attributed  that  want  of  general 
co-operation  so  detrimental  to  all,  and  which  the  Blue  Books  show 
prevails  also  extensively  in  England,  Wales,  and  Scotland.  The 
question  to  which  I  allude  was  that  which  relates  to  the  claim  of  the 
sea  coast  and  tidal  proprietors,  to  take  salmon  in  the  only  way  in, 
which,  generally  speaking,  they  can  be  taken  in  the  sea  or  tideway 
—-namely,  by  means  of  fixed  nets.  That  our  fishery  Acts  require  con- 
solidation, and,  in  some  instances,  further  amendment,  is  admitted, 
but  that  reasonable  cause  can  be  shown  for  upsetting  the  main  prin<« 
eiples  on  which  they  are  based,  I  deny.  I  go  further,  and  maintain 
that  the  prosperity  of  the  commercial  branch  of  our  fisheries  (and  no 
other  interests  are  of  sufficient  importance  to  claim  legislative  atten- 
tion) depends  on  the  ratification  of  those  principles,  for  it  must  be 
manifest  to  all  that  no  more  destructive  policy  could  be  adopted  in 
reference  to  a  question  of  imperial  importance,  as  this  admittedly  is, 
than  aiding  one  set  of  proprietors  at  the  expense  of  another.  It  may 
be  satisfactory  on  this  point  to  cite  the  opinions  expressed  by  the 
Commissioners  of  Fisheries  in  Ireland,  who,  it  must  be  admitted,  are 
perfectly  disinterested  and  impartial  authorities.  In  the  printed 
veport  tor  IS55  (that  is,  thirteen  years  after  the  legal  recognition  of 
the  fixed  net  system  of  fishing)  they  iaj,  referring  to  the  propriety 
of  consolidating  into  one  Act  the  code  conmienced  in  1842  and  con- 
cluded in  1850,  <*  The  general  principle  of  those  laws  is  approved  by 
the  country,  and  sufficient  time  has  now  elapsed,  it  may  be  presumed^ 
lx>  test  their  expediency." 

In  1856  they  observe : — **  The  salmon  fisheries  are  steadily  in- 
creasing in  vfldue,  and  in  most  cases  are  in  a  prosperous  and  flou^ 
vishing  condition."  •  •  •  '<  But  we  would  here  reconunend,  as  we  did 
in  our  last,  a  consolidation  of  the  six  fishery  Acts  into  one,  not  with 
a  view  of  afiecting  or  altering  the  principle  contained  in  the  Acts,  but 
ibr  the  purpose  of  rendering  that  plain  and  palpable  which  is  at 
present  couched  in  obscure  and  ambiguous  terms."  Are  not  theso 
observations  clearly  indicative  of  the  policy  by  which  future  legisla* 
tion  should  be  directed  ?  I  am  not  ignorant  of  the  misrepresentations 
iq>on  which  the  advocates  of  the  sporting  interest  endeavour  to  base 
their  theories.  With  signal  temerity  they  assert  that  the  produce  of 
our  salmon  fisheries  has  decreased  since  1842,  and  they  assign  this 
assumed  result  to  the  adoption  of  the  fixed  net  system  of  capture* 
Where  are  their  proofs  ?  Will  they  appeal  to  the  authority  whose 
opinion  I  have  just  read  ?  I  presume  not,  for  its  testimony  is  ia 
every  particular  corroborative  of  my  views,  and  forms  a  continuoua 
«nd  consistent  refutation  of  theirs.  In  each  of  the  reports  of  the 
Commissioners  which  appeared  during  the  decade  which  expired  in. 
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1859,  ihe  rapid  improTemeiit  of  our  Inland  fisheries  is  recorded  im 
pointed  and  congratulatory  terms  ;  and,  as  detailed  references  require 
more  space  and  time  than  I  can  command,  I  shall  content  myself  with 
referring  to  the  eTidence  in  my  favour  which  those  reports  supply ; 
hut  I  cannot  resist  the  temptation  of  transcribing  from  the  report  of 
1863  the  following  passage,  as  it  forcibly  exemplifies  that  hostility 
which  impnyred  machinery  has  generally  to  encounter  : — "  Perhaps^ 
in  no  trade  or  pursuit  are  innoTations-'^as  the  introdoction  of  more 
efibctual  modes  of  fishing  are  frequently  called — ^more  strenuously 
opposed  than  in  the  fisheries,  chiefly  on  account  of  their  diminishing 
i^  amount  of  human  labour  required,  though  this  opposition  ia 
ostensibly  attributed  to  the  injurious  effects  on  the  fisheries  them* 
selves,  upon  grounds,  however,  which  are  often  frivolous,  and  rarely 
sustained  by  any  sound  evidence  :  nor  does  this  remark  apply  merely 
io  Ireland ;  it  seems  to  be  applicable  to,  at  least,  the  early  history  of 
Hie  fisheries  generally .'^  If,  as  is  manifest,  a  marked  analc^y  exists 
between  this  opposition  to  fixed  engines  and  that  which  at  times  is 
directed  against  the  application  of  machinery  to  manufacturing  opera- 
tk>ns,  it  may  readily  be  assumed  that  the  general  results  are  equally 
analogous.  The  hand  loom  may  be  displaced  by  the  steam  engine  ; 
but  industry  is  thereby  extended,  and  millions  are  more  cheaply 
<^thed.  If  in  like  manner  the  rod  of  the  angler  and  the  clumsy  and 
uncertain  device  of  the  hand-net  fisherman  should  be  (though  I  deny 
tibat  they  are,  or  necessarily  must  be)  supplanted  or  materially  oflfected 
hy  more  ingenious  contrivances,  yet  enterprise  will  thereby  be 
stimulated,  industry  better  rewarded,  and  the  supply  of  a  nutritioua 
and  highly-fM-Lsed  article  of  consumption  rendered  less  costly  and 
precarious. 

The  present  comparatively  high  ^ice  of  salmon  is  by  *  son» 
attributed  to  the  efiects  of  the  fixed  net  system  of  fishing.  The 
SrVmef,  in  a  few  leading  articles  published  immediately  after  the 
Issue  of  the  English  report,  deplored  in  terms  of  eloquent  regret  that 
ti>e  days  had  passed  away  when  sahnon  was  cheap  and  plenty.  Ita 
conclusions  were  at  least  equal  to  the  information  contained  in  the 
report,  and  it  furnished  in  elegant  and  copious  English  an  interesting* 
risumi  of  the  conclusions  of  the  Commissioners.  But  if  the  writer 
^ad  extended  his  views,  he  would  have  beheld  places  in  Ireland 
where  salmon  is  still  cheap,  where  the  finest  turbot  sell  for  a  few 
shillings  each,  which  in  the  London  or  Manchester  market  would 
fetch  a  high  price.  The  reason  is  obvious,  for  at  such  places  tibe 
fish  is  remote  firom  markets,  and  the  expense  of  transit  to  the 
lailway  or  steamship  very  great.  Political  economy  teaches  us 
Hiat  enhanced  prices  are  indicative  either  of  diminished  supply  or 
Increased  demand.  To  which  of  these  causes  is  the  present  price  of 
salmon  attributable  ?  To  the  latter.  Salmon  being  like  every  kind 
of  fish,  a  perishable  commodity,  yet  one  of  universal  demand,  it* 
price  must,  to  a  very  considerable  extent,  be  regulated  by  the  means 
iVfBilable  for  its  transmission.  So  long  as  the  means  of  transit  were 
mafiBed  to  the  himbering  wagon  or  Sie  uncertain  sail,  the  captor 
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was  compelled  to  dispose  of  his  perishing  spoil  at  a  price  oftefl 
unremunerative  of  his  labour;  but  thanks  to  the  steamboat  and  the 
railway,  he  can  now  submit  it  in  undeteriorated  condition,  packed  in 
ice,  to  the  competitive  demand  not  only  of  the  British  but  the 
Continental  consumer.  Xo  instance  the  extent  of  this  demand,  I 
may  state  that  not  only  is  the  produce  of  the  salmon  fisheries  of  the 
Shannon  eagerly  competed  for  by  local  agents  specially  appointed 
for  the  chief  cities  of  England,  but  a  depdihas  lately  been  established 
at  Limerick  by  an  enterprising  Frenchman  for  curing  salmon  by  a 
novel  but  interesting  process,  the  exclusive  application  of  which 
has  been  secured  by  a  patent.  The  fish  is  hermetically  sealed  in 
canisters  in  order  to  insure  its  transmission  uninjured  to  distant 
markets,  such  as  those  of  France,  India,  and  Australia,  to  which  it 
is  largely  exported.  With  such  competition  for  the  produce  of  our 
fisheries,  and  with  the  accelerated  means  of  transit  which  the  present 
generation  enjoys,  is  it  surprising  that  the  price  of  our  salmon 
should  have  increased,  even  with  a  vastly  augmented  supply  ? 

Fortunately,  I  am  not  compelled  to  rely  on  uncorroborated  state** 
ments  in  support  of  my  views  on  this  point.  The  Conunissioners, 
so  early  as  the  year  1852,  considered  it  advisable  to  refute  the 
errors  which  even  then  prevailed  on  the  subject.  After  stating  in 
their  report  for  that  year  that  their  anticipations  of  improvement 
were  to  a  considerable  extent  realized,  they  say,  *'  We  referred  to 
the  high  price  to  which  siUmon  had  attained,  being  a  luxury  only 
available  to  the  wealthy  portion  of  society,  the  extension  of  railroads 
and  steam  navigation  f^ording  means  of  cheap  and  quick  transit  to 
distant  and  numerous  markets  theretofore  excluded  from  such 
supplies."  The  passage  from  which  I  have  quoted  proceeds  to 
demonstrate  the  absurdity  under  such  circumstances  of  regarding 
increased  prices  as  data  by  which  to  test  the  state  of  the  fisheries,  or 
the  results  of  our  fishery  laws,  and  deprecates  '*  the  erroneous  con- 
clusion that  the  fisheries  have  declined  as  legislative  interference 
has  advanced,  unjustly  and  inconsiderately  attributing  to  the  laws 
recently  enacted  that  which  arises  from  the  onward  march  of  in-^ 
dustry  and  civilization — namely,  an  increased  value  in  an  article  of 
consumption,  produced  by  the  application  of  means  for  turning  it  to 
a  profitable  account"  Although  the  evidence  which  I  have  adduced 
is  of  a  character  and  proceeds  from  a  source  which  entitle  it  to 
unreserved  acceptance,  yet  I  cannot  help  appealing  also  to  some 
&cts  to  negative  the  assertion  that  the  adoption  of  the  fixed  net 
system  of  fishing  has  proved  iigurious  to  our  inland  fisheries.  It 
will  be  admitted  by  all  who  are  acquainted  with  their  management^ 
that  in  none  of  the  seventeen  districts  into  which  Ireland  is  divided 
have  the  fishery  laws  been  more  energetically  enforced  than  in  the 
district  of  Limerick.  The  Conmiissioners  have  always  regarded  it 
as  the  model  district  of  Ireland.  Its  importance,  whether  viewed  in 
relation  to  its  extent  or  the  value  of  its  fisheries,  is  manifest.  It 
embraces  the  entire  course  of  the  **  Queen  of  British  Rivers,"  the 
Shannon,  and  its  numerous  tributaries.     The  extent  of  its  tideway^ 
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•  exdaBive  of  the  latter,  is  seventy-seyen  miles,  seventy  at  least  of 
which  are,  by  natural  obstacles,  completely  closed  to  the  use  of  every 
known  means  of  taking  salmon  except  those  provided  by  fixed  nets* 
That  system  has  accordingly  been  so  extensively  adopted  along  its 
shores  as  to  enable  us  to  determine  its  tendency  and  effects.  It  is 
right  I  should  premise  that,  although  the  use  of  fixed  nets  was  sanc- 
tioned in  1842,  yet  it  was  in  1850,  when  the  Conservation  and  Assess- 
:ment  Act,  11  &  12  Vict.  c.  92,  was  passed,  that  provision  was  made 
for  the  due  enforcement  of  those  protective  regulations  which  were 
designed  to  avert  the  evil  of  over  capture,  securing  by  protection  a 
•constantly  increasing  supply.  It  is,  therefore,  apparent  that  satis- 
factory proofs  can  be  collected  only  during  the  period  which  has 
•elapsed  since  the  introduction  of  the  invaluable  plan  of  conservatioa 
provided  by  the  latter  Act,  for  I  freely  admit  that  it  was  an  error  on 
the  part  of  the  Legislature  to  recognise  a  new  and  improved  system 
of  capture,  without  at  the  same  time  providing  for  the  effective 
administration  of  those  protective  measures  which  enable  us  to  aug- 
ment the  supply  in  proportion  to  the  demand.  Revenue  being  a 
reliable  test  of  the  prosperity  of  productive  pursuits,  I  refer  to  the 
returns  of  the  amount  of  license  duty  annually  paid  to  the  Limerick 
Board  of  Conservators,  from  1851  to  1860,  on  all  engines  of  capture 
used  in  its  district.     The  amount  paid  in 


1851  was  £634    5  0 

1852  „       662     0  0 

1853  „       754     0  0 

1854  „       788   10  0 

1855  „       817  15  0 


1856  was  £956    6  8 

1857  „     1,026    3  4 

1858  „     1,002    6  8 

1859  „     1,041  10  0 

1860  „     1,162    3  4 

Now,  I  ask,  in  the  &oe  of  such  evidence  as  these  returns  supply, 
«an  it  be  asserted  that  not  only  has  no  improvement  taken  place  in 
our  fisheries,  but  they  have  actually  deteriorated?  It  has  been 
stated,  however,  that  the  returns  to  which  I  have  referred  are  de- 
lusive, as  they  do  not  exhibit  an  increase  in  the  number  of  movable 
engines,  sporting  and  productive,  corresponding  with  the  admitted 
increase  of  fixed  nets.  This  also  will,  on  examination,  be  found 
to  be  erroneous,  for  it  will  be  seen,  by  comparing  the  return  of  1851 
with  that  of  1860,  that  the  increase  in  the  number  of  fixed  and 
movable  nets  licensed  in  the  latter  year  was  identical — viz.,  52 — 
while  the  increase  in  the  number  of  sporting  engines  amounted  to 
149.  Is  this  evidence  that  the  sporting  has  been  injuriously  affected 
by  the  productive  interests  ?  The  strength  of  my  position  may  be 
further  illustrated  by  ^e  fiict  that,  during  the  last  few  years,  the 
salmon  fisheries,  both  tidal  and  fresh  water,  ^i  at  least  the  Limerick 
district,  have  materially  risen  in  value.  As  one,  among  many,  I 
may  instance  the  case  of  the  great  laxweir  at  Limerick,  which  was 
sold  a  few  years  since  to  an  eminent  merchant  for  £10,000. 

The  salmon  is  in  his  prime  when  about  to  leave  the  sea.  The  rapid 
deterioration  which  takes  place  in  his  condition  from  almost  the  first 
JBM>m6nt  that  he  enters  the  fresh  water  demonstrates  the  folly  of  im- 
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poeing  snoh  reBtrictions  on  the  mode  of  capture,  as  would  give  "^Sbof- 
freshwater  proprietors  a  monopoly  that  would  prove  alike  mischieTous 
and  unprofitable  to  themselves  and  disadvantageous  to  the  pobiic. 
Assuming,  however,  that  the  condition  of  the  freshwater  salmon  ia 
equal  to  that  of  the  tidal,  is  the  rod  of  the  angler,  or  the  uncertain 
device  of  the  hand-net  fisherman,  capable  of  satisfying  the  demands 
of  the  home,  the  English,  and  the  foreign  consumer  ?  I  apprehend 
not,  for  it  is  notorious  that,  however  abundantlj  the  fresh  water 
may  be  supplied  with  fish,  their  capture  by  rod  or  net  will  depend 
on  such  a  concurrence  of  favourable  circumstances  as  is  but  seldom 
enjoyed.  Any  mode  of  capture  that  mainly  depends  on  the  fish 
being  a  consenting  party  to  his  own  destruction  must  in  its  very 
nature  be  uncertain.  The  influence  of  the  weather  on  the  instincts  > 
and  inclinations  of  the  salmon  is  well  known.  At  one  time  it 
is  too  bright ;  at  another  too  bleak  ;  at  another  the  water  is 
muddy.  To  such  influences  as  these  the  tideway  is  not  exposed^, 
and  therefore  it  is  the  only  place  from  which  ample  and  regular, 
supplies  can  be  drawn.  This  statement,  however,  must  be  qualified 
in  reference  to  the  practice  of  tidal  fishing  with  movable  nets,  as  it 
is  in  some  localities  attended  with  extreme  hardship  and  difficulty. 
The  movable  net  can  be  used  for  the  capture  of  salmon  in  only  five 
miles  of  the  tideway  of  the  Shannon  below  Limerick,  and  only 
during  the  last  quarter  of  the  ebb  tide.  To  work  the  net,  the  men 
must  wade  into  the  water,  whatever  the  severity  of  the  weather 
may  be,  or  struggle  through  the  mud,  into  which  they  sink  to  a 
depth  of  several  feet.  The  sufierings  which  they  sometimes  endure 
were  fatally  exemplified  during  the  spring  of  1868  in  the  person  of 
one  of  the  Limerick  fishermen,  who  actually  died  from  exhaustion 
while  assisting  to  draw  his  net  to  shore.  To  ascribe  the  rapid  improve* 
ment  which  has  taken  place  in  the  inland  fisheries  of  at  least  the^^ 
Limerick  district  to  the  adoption  of  an  improved  system  of  capture, 
may  sound  paradoxical,  but  the  assertion  is  nevertheless  true, 
as,  but  for  the  large  amount  of  revenue  derived  from  the  licensea 
of  fixed  nets,  the  conservators  would  have  been  powerless  to^ 
enforce  a  strict  and  general  observance  of  the  protective  provisions 
of  the  law,  and  consequently  unable  to  insure  the  results  to  which 
I  have  adverted.  To  illustrate  the  correctness  of  my  conclusions^ 
let  it  be  assumed  (and  the  assumption  is,  I  believe,  in  accordance 
with  the  fiMSt)  that  the  number  of  salmon  captured  annually  by 
all  the  fixed  nets  in  the  Shannon  is  about  100,000 ;  and  let  it  bo 
sapposed  (though  the  supposition  is,  I  am  persuaded,  flu*  below  the 
probability)  that  the  protection  afibrded  by  the  conservators  enables 
them  to  secure  an  addition  of  2000  pair  of  parent  fish  to  their  breed* 
lag  stock.  This  apparently  small  increase  will  insure  the  deposit  of 
alt  least  500,000  of  eggs,  for  it  has  been  correctly  computed  that  the 
salmon  lavs  1000  eggs  for  every  pound  of  its  own  weight,  and  as 
that  weight  ranges  between  81bs.  and  SOlbs.,  we  may  m&Xj  fix  the 
wv^rage  at  51bs.  Making,  therefore,  the  most  liberal  allowance  for 
casualties  beyond  the  control  o#  man,  is  it  not  manifeat  that  ih^ 
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assumed  destructiveness  of  the  fixed  nets  is  abnndantlj  repaired  by 
the  increased  supplj  which  the  revenue  thej  yield  enables'  the  con-* 
senrators  to  maintain  ?  I  know  it  will  be  replied  that  in  this  I  proyo 
too  much ;  for  a  similar  amount  of  revenue,  derived  from  any  other 
source,  would,  if  similarly  applied,  produce  similar  results.  This  ar- 
gument, however,  suggests  the  question.  From  what  other  source  is  an 
oqual  amount  of  revenue  likely  to  be  obtained  ?  Not  from  the  6ovem<v 
ment ;  for  they  will  not  do  what  can  be  more  ^ectually  accomplished 
by  a  spirit  of  individual  enterprise,  and  it  would  be  unsound  policy 
to  weaken,  if  not  altogether  supplant,  the  principle  of  local  conserva« 
tion  and  local  interest.  It  is  said,  however,  by  some,  that  the  chief 
objection  to  fixed  net  fishing  is  the  facility  with  which  it  can  be 
adopted.  This  objection  is  answered  by  the  great  expenditure  which 
that  system  demands,  and  by  those  laws  which  govern  all  industrial 
(Speculations.  I  submit  that,  as  far  as  Ireland  is  concerned,  it  would 
be  the  most  signal  injustice  to  deprive  our  tidal  proprietors  of  pro* 
perty  legally  possessed  for  more  than  twenty  years,  which,  on  the 
fiidth  and  security  of  existing  enactments,  has,  in  numerous  instances^ 
been  bequeathed  or  inherited,  or  perhaps  transferred  by  indefeasible 
titles  under  the  LsMided  Estates  Court.  The  propriety  of  assimilating 
the  laws  of  Ireland  to  those  of  England  is  not  so  uniformly  admitte4 
as  to  render  it  indispensable  to  adopt  it,  under  circumstances  in  which 
neither  uniformity  nor  analogy  can  be  discovered.  Whatever  prin-> 
cipl^es  may  appear  suitable  to  the  present  condition  of  the  English 
and  Welsh  fisheries  must  not  lead  us  to  reverse,  in  reference  to  Ire- 
land, a  long  established  policy,  the  complete  success  of  which  has 
arrested  the  attention  of  the  public,  and  led  to  the  improved  condi-- 
tion  of  the  inland  fisheries.  It  is  idle  to  expect  that  the  salmon 
fisheries  of  England  can  ever  be  rendered  so  productive  as  to  supply 
the  most  limitod  oonunercial  demand.  The  delicate  instincts  of  the 
salmon  will  cause  him  to  shun  the  polluted  streams  of  a  great  manu- 
facturing country.  It  is  to  Ireland  and  Scotland  the  British  public 
xnust  look  chiefly  for  their  supply ;  and  it  is  for  them  to  determine 
lirhether  that  supply  can  more  safely  be  intrusted  to  the  agency  of 
sporting  impulses  and  the  uncertain  operation  of  rude  and  ancient 
contrivances,  or  to  those  improved  machines  and  that  spirit  of  com^ 
inercial  enterprise  on  which  the  public  can  ever  depend  as  long  aa 
they  furnish  the  demand.  The  Bill  for  the  Regulation  of  English 
Salmon  Fisheries  has  now  received  the  Royal  Assent  It  is  short 
and  simple  in  its  provisions,  some  of  which  are  well-<)onceived  and 
mecessary — tha^  for  instance,  which  requires  a  free  gap  or  Queen'» 
•hare  in  aU  find  weirs,  and  fish  passes  in  all  mill  dams.  All  fixed  enginea- 
on  the  coast  or  in  the  tideways  are  abolished,  and  this  was  perhaps 
necessary  f^om  the  decayed  condition  of  the  fisheries ;  but  in  the 
House  of  Lords  the  clause  was  altered  by  the  insertion  of  words  which 
will  open  a  fruitful  source  of  litigation.  There  are  no  boards  of 
conservators  appointed.  The  experience  of  the  Irish  Fishery  Laws 
for  twenty  years,  and  their  success,  have  been  passed  over  or  ignored  ; 
and  the  Home  Office,  because,  I  suppose,  it  has  so  little  to  do,  and 
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two  commissioners  of  fisheries  to  be  appointed  under  the  new  Act, 
Who  will  have  more  than  enough  to  do  for  ten  or  twenty  commis- 
sioners,  are   intrusted  with   the   conservation  of  all  the  English 
fisheries  and  the  execution  of  the  Act.     It  is  probable  it  has  been 
passed  for  experiment  alone,  and  may  be  further  amended  next  year, 
but  it  is  idle  to  hope  for  good  results  from  a  machinery  so  defective 
and  inadequate.     Before  the  question  of  our  fisheries  is  again  sub- 
mitted to  Parliament,  I  trust  a  full  inquiry  will  be  instituted,  so  that 
their  state  and  condition  may  be  accurately  determined.     It  will  then 
be  seen  whether  more  credit  is  due  to  the  statements  of  the  mono- 
polists, or  to  those  reports  which  the  Commissioners  have,  during 
the  past  ten  years,  annually  submitted  to  Parliament.     The  result  of 
such  ^n  inquiry  will  manifest  the  existence  of  a  prosperity  unknown 
in  Scotland  or  England,  and  establish  beyond  dispute  the  fact  that 
wherever  a  marked  improvement  is  not  visible,  the  &ult  is  attri- 
butable, not  to  the  system  at  present  in  operation,  but  to  a  lax  and 
imperfect  administration  of  the  law.     Let  the  fishing  season  be  con- 
fined within  provided  limits  ;    let  the   regulations  in  reference  to 
weekly  and  annual  close  time  be  enforced  and  extended,  if  necessary  ; 
let  proper  free  gaps  be  formed  and  maintuned  in  fishing  weirs,  and 
e£fective  fish  passes  constructed  in  mill  dams ;  let  suitable  protection 
be  afforded  to  the   spawning  fish,  and   that  destructive  system  of 
poaching  by  torch  and  spear  be  suppressed.     If  this  be  done,  the 
freshwater  proprietors  will  soon  perceive  that  the  disappointments 
which  they  occasionally  deplore  are  to  be  ascribed,  not  to  the  system 
which  they  denounce,  but  to  remissness  in  enforcing  those  obser- 
vances which  were  designed  to  increase  the  number,  and  add  to  the 
protection  of  the  spawning  fish.     The  Bill  by  which  our  present 
laws  are  to  be  consolidated  and  amended  will,  I  trust,  be  free  from 
those  absurdities  and  evidences  of  class   legislation,  by  which  the 
otherwise  fair  features  of  the  Bill  of  1860  were  disfigured,  and  which 
led  to  its  repudiation  on  the  part  of  the  Government,  and  its  non- 
jntroduction  during  the  Session  which  has  just  closed.     It  is  unne- 
cessary now  to  advert  further  to  that  measure,  as  at  the  commence- 
ment of  the  present  year  I  called  attention  to  the  glaring  injustice 
and   impolicy   of  some   of  its   provisions,   those   especially  which 
interfered  with  the  rights  of  the  public.     These  mistakes  will,  I 
trust,  not  be  repeated,  nor  public  indignation  be  again  aroused  by 
anything  approaching  to  an  official  confiscation  of  public  rights  and 
privileges.     The  Report  of  the  Irish  Commissioners  just  published 
states  that  the  Bill  has  been  amended,  and  is  ready  to  be  introduced 
next  Session ;  and  I  trust  the  recommendations  of  the  Limerick  Board 
of  Conservation,  fbmished  in  February  last,  have  met  with  that 
attention  which  their  practical  value  demands  and  will  be  certain  to 
receive  at  the  hands  of  the  Legislature. 
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The  subject  of  the  fisheries  of  a  country  is  one  of  such  vast 
national  importance  that  to  place  before  you  the  details  in  their 
proper  value  and  extent,  within  the  limits  now  assigned,  would  be 
an  impossibility,  embracing  as  they  do  the  several  branches  of  the 
deep  sea  and  the  shore  fisheries,  without  reference  .to  those  that  com- 
prise our  rivers,  lakes,  and  tidal  portions  of  the  former.  When  we 
enter  more  into  their  commercial  value,  and  to  the  social  condition  of 
the  fisherman,  we  must  necessarily  refer  to  those  stupendous  afiairs 
the  Blue  Books  of  the  country,  to  trace  the  increase  or  decrease,  the 
advantages  or  disadvantages,  that  may  mark  one  period  of  years 
in  comparison  with  others,  and  to  learn  really  what  have  been  the 
effects  in  the  several  branches  of  the  fisheries  with  respect  to  the 
progressive  improvement  that  has  been  so  generally  developed  in  all 
other  classes  of  industry  in  the  British  isles.  Alas  !  those  bulky 
reports  convey  no  very  cheering  views  of  the  fisheries,  in  comparison 
with  the  great  strides  of  advancement  in  our  agricultural  districts  ; 
and  indeed  it  is  not  to  be  surprised  at,  when  we  attempt  to  study 
such  documentary  evidence,  incumbered  with  unproductive  informa- 
tion and  useless  knowledge. 

These  remarks  especially  bear  reference  to  Reports  of  the  Fisheries 
of  Ireland — in  which  for  the  last  ten  years  Sie  Inspecting  Com- 
missioners gratify  us  with  reviews  of  their  favourable  and  steady 
progress  (occasionally  depressed  by  adverse  seasons)  and  of  the 
wholesome  laws  by  which  those  Inspecting  Commissioners  have  os 
peacefully  regulated  them  ;  to  such  reviews  I  can  never  assent,  nor 
can  I  forbear  representing  that  nothing  can  be  more  lamentable  than 
the  present  state  of  the  fisheries,  and  the  condition  of  the  coast  fisher- 
men. In  referring  to  the  statistics  of  the  past  ten  years,  we  find  that 
in  the  British  fisheries  there  has  been  a  decline  in  the  number  and 
value  of  the  boats  employed,  and  in  the  number  of  seamen  and  boys 
engaged  in  them  ;  but,  on  the  other  hand,  the  exports  in  cured  cod, 
and  ling,  and  barrelled  herrings,  have  been  favourably  maintained, 
and  the  great  exports  of  the  latter  to  Stettin,  and  other  conti- 
nental ports,  still  continue,  while  a  wide  field  of  such  commercial 
intercourse  is  likely  to  be  opened  with  the  Austrian  dominions. 

The  Report  of  the  Commissioners  of  British  Fisheries  for  the  year 
1850  shows  by  the  returns  that  in  the  cod,  ling,  and  herring  fisheries 
there  were  14,962  boats,  manned  by  59,792  fishermen  and  boys ;  the 
total  value  of  boats,  nets,  and  lines  being  £1,890,090.  This  value, 
however,  shows  a  decrease  from  the  preceding  year  of  £60,988,  and 
a  decrease  of  100  boats  and  554  fishermen.  In  the  return  for  1860 
the  boats  employed  in  those  fisheries  are  12,721,  manned  by  42,430 
fishermen  and  boys,  and  their  estimated  value,  with  nets  and  lines, 
£750,196,  showing  a  decrease  during  the  last  ten  years.  Now,  with 
reference  to  the  Irish  fisheries,  the  Inspecting  Commissioners'  Report 
gives  the  state  of  the  registry  of  fishing  vessels  on  the  coast  of 
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Ireland  to  lat  January,  1861,  as — ^Boats  of  all  classes,  12,045  ;  men 
employed  in  them,  44,868  ;  boys,  3,768  :  total,  48,686.  But  these 
returns  show  a  lamentable  falling  off  in  the  last  ten  years  ;  and  even 
since  January,  1860,  the  decrease  has  been  great. 

When  we  refer  to  the  Poor  Law  unions  and  electoral  divisions  de- 
tailed in  the  census,  we  find  in  the  south-west  of  Ireland,  especially 
the  unions  in  Kerry,  as  Cahirciveen,  and  Dingle — which  take  in  a 
number  of  fishing  villages — a  most  melancholy  decrease  of  popu- 
lation, caused  by  famine  and  cholera,  for  the  ten  years  ending  1851, 
and  a  great  falling  off  by  emigration  to  1861,  the  decrease  in  the 
town  of  Dingle  alone  being  8,503  for  the  ten  years  ending  1851. 
Even  with  these  great  drawbacks  by  death  and  emigration,  with  which 
the  greater  parts  of  the  coasts  of  Ireland  have  been  more  or  less 
afflicted,  it  is  seen  that  in  proportion  to  the  returns  of  the  British 
fisheries,  Ireland  apparently  assumes  numerically  an  equal  position 
with  England  to  carry  out  the  fisheries  of  its  coasts. 

By  the  British  Fishery  Returns,  681,193  barrels  of  herrings  were 
cured  in  1860.  Of  these  377,970  were  exported— 291,401  barrels 
to  the  Continent,  and  to  unlucky  Ireland  90,000,  being  by  that 
country  an  increasing  annual  import  for  some  years  past.  The  port 
of  Belfast  alone  imported,  in  the  year  1858,  15,489  barrels  ;  in  J  859, 
16,956  barrels  ;  and  in  1860,  22,568  barrels.  The  imports  of  lin^ 
and  cod  have  been  equally  large,  and  would,  with  those  of  herrings, 
altogether  represent  an  annual  outlay  from  the  country  of  £160,000. 
It  is  seen  that  the  returns  of  the  coasts  of  Ireland  show  an  almost 
numerical  equality  with  England  in  boats  and  men  ;  but  the  erro- 
neous classification  of  those  boats  in  the  registry  will  explain  their  ' 
sad  deficiency,  and  the  poverty  of  the  men  their  inferiority.  In  the 
herring  fishery  alone,  we  may  explain  that  the  boats  employed  on  the 
coast  of  England — say,  on  the  coast  of  Sussex — are  thirty-five  tons, 
forty  feet  long,  and  fourteen  feet  beam,  six  feet  in  depth,  copper- 
fastened,  and  cost  about  £320.  These  boats  are  manned  by  seven 
men  and  a  boy,  and  usually  store  120  mackerel  nets  and  70  herring 
nets,  which,  with  the  boats,  when  fitted  for  sea,  are  valued  at  £860. 
The  Yarmouth  and  cast  coast  boats  are  generally  luggers,  of  from 
36  to  55  tons.  A  54-ton  boat  would  cost  £550,  and  when  complete, 
with  all  her  nets  and  warps,  would  be  valued  at  £1000.  The  boats 
at  Wick  are  large  open  yawls,  which  will  cost  when  equipped  for  sea 
£150.  The  generality  of  the  best  class  of  boats  used  on  the  west 
and  south-west  coasts  of  Ireland,  complete,  with  all  their  nets, 
would  not  exceed  £30  to  £50.  The  general  average  of  each  piece 
of  net  is  about  22  fathoms  long  and  5  fathoms  deep,  and  in  most 
cases  the  entire  length  of  nets,  which  are  made  up  of  eight  pieces, 
do  not  exceed  in  length  480  yards,  and  eight  yards  in  depth* 
These  boats,  therefore,  can  only  venture  to  the  fishing  when  the 
herrings,  late  in  the  summer,  approach  the  inlets  of  our  bays  to  spawn, 
for  they  are  altogether  unequal  to  contend  with  the  sea,  or  to 
attempt  with  their  shallow  and  limited  length  of  nets  the  capture  of 
the  herring  and  the  mackerel  in  the  earlier  part  of  the  season,  when 
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those  flsh  are  further  from  the  land  in  deep  water,  which  the 
Yarmouth  and  Sussex  boats  so  advantageously  accomplish.  The 
same  views  are  applicable  to  the  boats  engaged  on  the  coasts  of 
Ireland  in  the  ling  and  cod  fisheries,  canoes  and  small  class  hookers, 
that  can  now  reap  the  benefit  of  the  seasons  in  the  splendid  fishing 
grounds  that  are  around  our  coasts.  When  some  exertions  were 
made  to  improve  those  fisheries  in  Ireland  by  introducing  a  better 
•  class  of  boat  and  a  better  system  of  curing,  one  of  the  most  eminent 
firms  in  the  trade  in  this  city  decided  that  the  quality  and  value  of 
the  ling  cured  on  the  west  coast  of  Ireland  were  not  inferior  to  the 
best  Shetland  ling,  and  had  that  system  been  encouraged  the  fish 
'  could  have  been  obtained  in  the  greatest  abundance. 

The  Inspecting  Commissioners,  however,  advocate  a  small  class 
of  boats  as  tiie  most  desirable,  and  state  that  the  fishermen  give  a 
preference  to  them,  referring  in  their  report  for  the  past  year  to  the 
case  at  Valencia,  where  a  large  boat  lies  decaying  on  the  beach,  but 
which  was  never  fit  for  sea.  It  is  not  right  to  crush  enterprise  by 
such  absurd  assertions,  for  it  can  be  shown  that  wherever  regulur 
fishing  stations  formed  for  useful  industry  exist,  the  men  are  always 
desirous  of  a  better  class  of  boat,  that  would  afford  them  comfort 
and  protection  at  sea,  and  better  success  in  the  fishing  grounds. 
It  is  poverty  and  destitution  that  confine  them  to  row-boats  and 
canoes,  in  places  where  shelter  or  harbours  for  larger  boats 
are  good.  Another  favoured  system  is  the  trammel-net  fishery. 
I  do  not  oppose  the  employment  of  tranunels  when  properly  and 
usefully  exercised,  but  of  all  other  modes  they  are  the  least  calcu- 
lated to  improve  our  fisheries  or  to  make  seamen.  Farmers  and 
farm  labourers  are  the  general  proprietors  and  fishers ;  and  so 
lubberly  are  their  modes  of  working,  and  so  fi'equently  are  they 
subverters  of  the  public  peace,  and  opposers  of  more  .valuable  and 
.  more  useful  principles  of  fishing,  that  it  is  inconceivable  why 
such  systems  are  protected  to  such  an  extent,  while,  on  the  other 
hand,  prohibitory  boundary  lines  web  our  coasts  against  trawling 
— a  mode  of  fishing  of  all  others  at  present  pursued  on  the  coast  of 
Ireland  the  most  beneficial  for  the  formation  of  good  seamen  and  for  ^ 

the   supplying  of  our  markets.     Reference  to  the   Commissioners'  ^ 

reports  prove  that  the  great  increase  of  trafiic  shown  by  the  returns 
of  the  Great  Southern  and  Western  and  Midland  Great  Western 
Railways  is  principally  derived  from  those  stations  where  trawl- 
ing has  been  established.  Besides,  in  the  social  condition  and 
comfort  of  the  men  and  their  families,  compare  the  trawler  with  the 
hook-man.  In  the  former,  comfort,  cleanliness,  and  smartness  of 
dress,  and  superiority  of  appearance  as  seamen  are  shown  ;  while  the 
poor  hooker  and  cun*agh  man  present  the  same  dejected  and  unim- 
proved condition  as  in  years  past.  A  poor  boy  ten  years  since  was 
known  to  me  in  Dingle  ;  he  was  a  canoe  fisher,  afterwards  he  got 
'  employment  in  a  trawler ;  he  is  now  master  of  his  own  boat,  for 
which  he  paid  £160  for  fitting  out,  and  he  and  his  brother  are 
thorough  seamen  and  good  fishermen.    Others  that  I  have  known 
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who  were  similarly  circumstanced  are  now  comfortable  in  their 
homes,  and  experienced  as  fishermen  and  seamen  when  at  sea. 

Now  let  us  see  what  has  been  done  for  Ireland  in  the  way 
of  encouragement  and  legislative  aid.  According  to  a  return 
printed  by  order  of  the  House  of  Commons,  no  less  a  sum  than 
£1,283,721  As.  0\d.  has  been  granted  for  the  encouragement  of 
the  British  fisheries  from  the  year  1809  to  1841,  which  is  a 
serious  amount  to  be  handed  to  a  country  fraught  with  capital  and 
enterprise  ;  while  to  her  poorer  neighbour,  Ireland,  but  little  was 
yielded  to  relieve  her  wretchedness  or  stimulate  her  industry  until 
1819,  from  which  year  to  1830,  a  period  of  eleven  years,  the  sum 
of  £259,358  Ss.  6d.  was  doled  out — ^more  than  a  million  less  than  to 
England.  In  1830  all  Government  aid  to  Ireland  ceased ;  still,  our 
richer  neighbours,  England  and  Scotland,  were  cherished  by  the 
Treasury  ;  and  while  to  the  latter  £12,000  to  £14,000  were  annually 
granted,  luckless  Ireland  did  not  receive  more  than  so  many  hun- 
dreds. This  deprivation  of  fishermen  has  had  its  evil  effects  ; 
for  when  cholera  and  famine  pervaded  the  land  thousands 
were  snatched  away,  and  those  who  weathered  such  trials  sought 
other  countries,  and  ever  since  the  tide  of  emigration  ^has  been  flow- 
ing. I  hold  in  my  hand  a  list  of  able-bodied  fishermen  that  ten  years 
since  were  on  our  shores,  now  two-thirds  are  on  American  soil. 
Surely  it  would  have  been  our  interest  to  restrain  by  some  en- 
couraging and  palliative  means  the  tide  of  emigration,  while  at  the 
same  time  advancing  our  fisheries  and  securing  our  seamen,  now^ 
when  the  muster  of  our  navy  ought  to  be  80,000  men  to  keep  pace 
with  the  rapid  strides  of  France — a  force  greater  in  peace  than  the 
wars  required  in  the  days  of  Nelson  and  Colling  wood. 

In  conclusion,  I  will  deal  with  one  other  example  of  the  absurdity 
and  ignorance  of  fishery  legislation.  It  is  with  respect  to  the 
clamour  of  hook-men  against  trawlers.  In  an  inquiry  held  at  Mul- 
laghmore,  on  the  coast  of  Donegal,  on  the  15th  of  June  last,  a  hook- 
man's  evidence  was  received  of  the  injury  caused  to  spawn  by  a 
trawl  boat,  and  the  consequent  destruction  to  the  fish  on  the 
fishing  ground.  The  hook-man  averred  the  taking  up  of  the  spawn 
on  his  lines,  described  it,  and  considered  the  case  as  established. 
The  reputed  spawn  was  a  mollusc,  an  ascidian,  the  Ascidia  mentula^ 
which  is  by  no  means  uncommon  on  the  west  coast,  in  harbours 
as  well  as  in  deep  water.  An  intimate  knowledge  of  zoology, 
animal  distribution,  geological  features,  geographical  position,  the 
topography  of  coasts  and  bays,  character  of  soundings,  temperature 
and  set  of  currents,  must  all  be  taken  into  consideration  when  testing 
the  importance  of  the  fisheries  of  any  country  or  district  with  regard 
to  their  commercial  value,  or  to  their  development. 
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On  the  Cotton  Supply  of  Africa.     By  Ly0N8  M*Leoi>, 
P.R.G.S. 

I  HAVE  the  honour  to  appear  on  the  present  occasion  as  one 
of  the  delegates  commissioned  by  the  Council  of  the  African 
Aid  Society  to  respond  to  the  inyitation  of  the  Council  of  the 
National  Association  for  the  Promotion  of  Social  Science,  to  read  a 
paper  *^  On  the  Supply  of  Cotton  from  Africa."  My  co-delegate, 
Mr,  Bazley,  M.P.  for  Manchester,  will  doubtless  enter  fully  into  the 
question  of  the  supply  of  cotton  from  various  parts  of  the  globe — a 
subject  with  which  he  has  proved  himself  familiar  for  many  years* 
This  enables  me  to  devote  my  paper  entirely  to  the  capabilities  of 
Africa  for  producing  cotton.  I  shall  endeavour  to  prove  that  Africa 
is  the  nearest  and  most  extensive  cotton  field  for  European  markets, 
and,  when  fuUy  developed,  will  afibrd  the  most  certain  and  varied 
supplies  to  our  manufacturers.  The  limits  of  this  paper  will  not 
permit  me  to  enter  into  the  discussion  that  Africa  was  the  original 
habitat  of  the  cotton  plant,  but  Virgil,  in  one  of  the  G^rgics, 
mentions  cotton  as  one  of  the  productions  of  Africa.  At  present 
we  know  that,  with  occasional  intervals,  the  plant  flourishes  through 
the  whole  length  and  breadth  of  that  great  continent,  from  Algeria 
and  Morocco,  in  the  Mediterranean,  to  the  Cape  of  Good  Hope  and 
Natal,  in  the  Southern  Ocean,  and  from  Zanzibar  and  Delagoa 
Bay,  on  the  east  coast,  to  Cape  de  Verde  and  Angola,  on  the  west 
coast.  The  climate  and  soil  are  favourable  to  its  growth,  and  labour 
is  so  abundant  that  it  has  been  the  mart  for  supplying  the  cotton- 
producing  districts  of  America.  Capital,  and  the  organizing  of  that 
labour  in  Africa,  with  facilities  for  transport  to  the  coast,  are  alone 
required  to  produce  an  abundant  supply  at  two-thirds  the  cost  at 
which  it  can  now  be  supplied  from  America. 

Of  the  claims  of  Africa  on  British  philanthropy  I  will  say  nothing, 
altliough  it  would  not  be  di£Qicult  to  prove  statistically  that  the 
enormous  population  of  which  we  and  other  Christian  nations  have 
deprived  her,  by  the  operation  of  the  devastating  foreign  slave  trade, 
must,  had  it  been  allowed  to  remain  and  increase  in  ^e  land,  have 
made  the  rapid  development  of  her  great  resources  much  easier  than 
it  can  now  be,  even  under  the  influence  of  a  cotton  panic.  To  what 
localities  in  Africa  should  attention  be  immediately  directed  for 
stimulating  the  production  of  cotton  ?  Algeria  may,  and  ought  to 
be,  left  to  the  French  Government  and  people.  Morocco  coidd,  no 
doubt,  double  her  supply  of  cotton  in  a  short  time ;  but  there  are 
serious  objections  to  any  pressure  in  that  direction,  for  the  slave 
trade  carried  on  by  the  Moors  with  the  interior  of  Africa^  as  far  as 
and  even  beyond  Senegambia,  is  of  a  most  cruel  and  destructive 
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character ;  and  every  increase  of  cotton  snpplj  from  Morocco  wonl^ 
I  fear,  be  attended  with  a  corresponding  increase  of  that  peculiarly 
atrocions  slave  trade  which  the  British  Grovemment  has  no  power  to 
repress.     To  Tunis  the  same  objections  more  or  less  apply.     The 
Egyptian  cotton,  from  its  quality,  has  long  been  a  favourite  with  our 
manufacturers,  and  the  Cotton  Supply  Association  is  making  strenuous 
exertions  for  an  increased  production,  which  have  been  favourably 
entertained  by  the  present  enlightened  ruler  of  that  country.     Ftom 
the  Gambia  to  the  Niger,  on  the  west  coast,  cotton  may  be  found 
everywhere,  although  it  is  not  always  utilised.     In  Senegambia  the 
natives  are  accustomed  to  manufacture  it,  producing  a  good,  strong, 
serviceable  cloth,  four  inches  wide.     These  strips  are  sown  together 
to  make  garments.     The  negroes  are  clever  in  the  art  of  dyeing  it 
of  various  colours,  using  no  mordant,  and  yet  securing  a  lasting  dye. 
Wherever  cotton  is  thus  utilized,  its  cultivation  might  be  stimulated. 
The  British  settlement  at  Macarthy's  Island,  on  tibe  river  Gambia,, 
might,  by  the  adoption  of  proper  measures,  be  made  useful  in 
developing  the   cotton    production  in   Senegambia.     The  Pongaa 
country,  lying  between  the  Gambia  and  Sierra  Leone,  being  hot  and 
humid,  is  exceedingly  favourable  for  the  production  of  cotton  of  • 
superior  quality.     Cotton  grows  wild  over  the  whole  district,  but  it 
has  never  been  utilized,  and  the  surrounding  country  has  been  very 
much  depopulated  by  the  slave  trade.     The  African  Aid  Society  sent 
a  cotton  gin  by  the  Bishop  of  Sierra  Leone  to  the  principal  missionary 
station  on  the  Pongas  River ;  and  the  great  slave  trade  chief  at  Tete, 
at  a  higher  point  on  the  river,  has  assured  the  missionaries  that  if  it 
can  be  proved  that  it  is  worth  his  while  to  grow  cotton  for  England, 
he  will  abandon  the  slave  trade  and  cause  cotton  to  be  cultivated  in 
his  territories.     The  British   settlement  of  Sierra  Leone  is  also 
endeavouring  to  develop   the    cotton  industry.     Liberia^  although 
admirably  adapted  to  the  growth  of  cotton,  is  devoting  its  nascent 
energies  to  the  cultivation  of  the  sugar  cane,  of  which  it  is  believed 
there  will  be  1000  acres  under  crop  this  year ;  but  efibrts  are  being 
made  to  obtain  a  simultaneous  advance  in  cotton.     The  Grold  Coast 
has  hitherto  done  nothing  as  regards  cotton  supply ;  but  there  are 
large   tracts  of  fertile  land  from  which  great  quantities  might  be 
obtained  if  anything  like  a  systematic  cultivation  could  be  induced. 
Mr.  Hutton,  under  the  auspices  of  the  Cotton  Supply  Association, 
has  proceeded  to  the  Gold  Coast  for  the  purpose  of  developing  this 
district     The  Basle  missionaries  on  the  Ashantee  frontier  are  in- 
structing the  natives  in  agriculture  and  mechanical  arts,  and  hfive 
turned  their  attention  to  the  production  of  cotton. 

It  is  understood  that  if  the  African  Aid  Society  can  afford  them 
some  assistance  in  making  a  road  for  carts  to  convey  produce  for 
shipment,  the  cotton  supply  in  that  district  will  be  rapidly  de- 
veloped.* 

Passing  by  a  territory  to  which  your  attention  will  presently  be 

*  A  grant  has  been  made  for  this  purpose. 
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callod,  there  is  nothing  worthy  of  notice  until  we  reach  Angola. 
The  Portuguese  Government  in  that  proyince  are  making  efforts  to> 
promote  the  growth  of  cotton^  which  is  produced  of  good  quality. 
About  1,000,00011)8.  were  obtained  during  the  past  twelve  months* 
Although  this  cotton  will  not  come  to  Great  Britain,  it  will  add  i» 
the  general  supply,  and  lessen  the  demand  of  Portugal  on  the  crops 
of  Brazil  and  the  United  States. 

Having  thus  treated  of  African  cotton-producing  countries,  from 
which  it  will  be  difficult  to  obtain  any  rapid  increase  of  supply, 
although  the  welfare  of  Great  Britain  and  Ireland  demands  that  it 
should  be  stimulated  in  all  of  them,  by  which  they  may  all  become 
eventually  important  sources  of  supply,  your  attention  is  now 
requested  to  those  more  extensive  cotton  fields  which  will  amply  and 
speedily  repay  any  exertion  that  may  be  used  to  develop  their  rich 
resources ;  and  however  successful  may  be  the  efforts  now  making, 
and  to  be  made,  in  India,  the  national  safety,  as  well  as  the  world's 
wants,  demand  that  the  facilities  that  exist  in  those  districts  of 
Africa  about  to  be  treated  of  should  be  no  longer  neglected,  because 
this  country  ought  never  to  be  dependent  upon  one  principal  source 
of  supply,  whether  that  source  be  the  United  States  or  India. 
Suppose  the  cotton  cultivation  to  be  destroyed  in  the  United 
States,  and  an  Indian  supply  called  into  existence  to  fill  up  the 
void,  causes  might  in  turn  affect  the  production  in  the  chief 
Indian  districts,  and  the  mother  country  be  plunged  anew  into  a 
state  of  apprehension  and  danger  as  regards  those  enormous  and 
profitable  industries  dependent  upon  a  reliable  and  adequate  supply 
of  cotton.  The  error  of  the  past  should  not  be  repeated.  Our  efforts 
should  be  directed  to  this, — that  there  shall  be  no  future  virtual 
monopoly  of  the  cotton  market,  such  as  the  United  States  have  pos* 
sessed,  and  which  led  to  the  injurious  boast  that  American  cotton 
was  a  monarch  that  controlled  the  policy  of  the  greatest  European 
States,  and  could  dictate  its  laws  to  the  most  gigantic  industries  this 
world  has  ever  known.  Our  supplies  ought  in  future  to  be  obtaioed 
from  half  a  dozen  principal  sources,  each  ao  abundant  that  the  failure 
of  any  one  should  not  be  able  to  interfere  with  the  regular  working 
of  the  spindle  and  the  loom  in  the  manufactories  of  the  United 
Kingdom  to  the  vilest  extent  that  the  necessities  of  the  world  might 
at  any  given  period  require. 

There  are  three  great  divisions  of  Africa,  each  of  which  ought 
to  be  elevated  to  the  position  of  one  of  those  principal  sources,  viz.:-» 
First,  on  the  west  coast,  all  that  district  lying  between  the  valleys 
of  the  Yolta  and  the  Niger,  the  heart  of  which  is  known  as  the 
Yoruba  country.  Secondly,  on  the  east  coast,  Natal  and  the  bor- 
dering territories,  especially  towards  Delagoa  Bay.  Thirdly,  the 
coast  line  for  20  degrees  of  latitude  north  and  south  of  the  Equator, 
together  with  Madagascar,  the  Seychelles,  and  other  islands  of  the 
Ethiopian  Archipeli^o. 

In  1851  Mr.  Consul  Campbell,  then  stationed  at  Lagos,  drew  atten- 
tion to  the  probable  amount  of  cotton  consumed  in  and  exported  from 
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Abbeoknta,  a  town  containing  a  population  of  100,000,  and  distant 
from  LagoB  nearly  eighty  miles.  He  stated  that  the  people  of  Abbeo* 
kuta  exported  near  200,000  country  cloths  annually.  These  cloths 
are  purchased  for  transportation  to  Brazil,  where  there  are  thousands 
of  African  slaves  who  still  dress  in  the  same  style  as  when  in  their 
native  land.  He  supposed  that  full  200,000  country  cloths  were 
manufactured  for  home  use,  which  would  make  the  probable 
number  manufactured  400,000;  and  he  calculated  2ilb.  as  the 
average  weight  of  each  country  cloth  ;  and  400,000  multiplied  by 
2\  gives  1,000,0001b.  of  cotton  manufactured  by  the  natives  of  the 
interior  of  Africa,  in  one  locality — ^that  is,  Yoruba.  We  had  then  com« 
menced,  though  on  a  small  scale,  to  draw  supplies  of  the  raw 
material  from  Abbeokuta. 

Twelve  years  ago  about  2601b.  was  the  quantity  obtained  and 
sent  to  this  country  in  one  year.  Now  nearly  500,0001bs.  per 
annum  are  exported,  and  the  amount  would  last  year  have  been 
l,000,0001b8.,  had  not  the  fear  of  an  attack  on  Abbeokuta  by  the 
King  of  Dahomey  prevented  those  industrious  people  from  pro* 
oeeding  to  the  cotton  fields  until  the  rains  had  set  in,  when,  of 
course,  much  of  their  cotton  was  destroyed.  If  the  same  rate  of 
progress  were  continued  for  the  next  ten  years,  Abbeokuta  alone 
would  export,  not  1,000,0001b.,  but  2,000,000,0001b.  of  raw  cotton. 
But  this  is  a  mere  point  in  that  extensive  country  now  brought 
under  your  notice,  and  from  which,  with  due  encouragement,  the 
supply  may  be  unlimited  in  quantity. 

The  African  Aid  Society,  having  faith  in  a  great  future  for  the 
African  races,  is  endeavouriug  to  do  away  with  all  influences  which 
impede  the  development  of  the  industry  of  Abbeokuta.  For  this 
purpose  the  present  Government  was  memorialized  by  the  Chambers 
of  Commerce,  through  the  African  Aid  Society,  to  appoint  a  consul 
at  Abbeokuta.  Earl  Russell  has  acceded  to  the  prayer  of  the 
memorialists,  and  Mr.  Taylor  has  been  appointed  vice-consul  at 
Abbeokuta.  This  will  show  the  King  of  Dahomey  that  the  Abbeo* 
kutans  are  under  the  protection  of  our  Grovemment ;  and  although 
that  city,  with  its  100,000  industrious  inhabitants,  is  a  tempting 
prize  to  the  despot  at  Abomey,  he  will  now  reflect  before  carrying 
out  the  wishes  of  the  Portuguese  slave-dealers  at  Whydah  and  Popo 
to  sack  that  city  and  supply  their  insatiable  demand  for  slaves. 
Measures  are  also  being  taken  by  the  society  for  opening  up  the 
Rabba  cotton-growing  country  at  the  confluence  of  the  Niger  and 
Chadda,  so  that  we  may  soon  expect  to  hear  that  those  mighty  high- 
ways of  commerce  are  carrying  on  their  bosoms  the  raw  materials  for 
our  manufactures,  instead  of  cai^oes  of  groaning  negroes  on  their 
way  to  the  ocean,  to  be  transported  to  another  continent  for  the 
purpose  of  producing  a  material  abundant  in  their  native  land.  Mean- 
while other  places  in  the  Yoruba  district  are  encouraged  to  become 
rivals  to  Abbeokuta.  But  the  great  drawback  to  industrial  progress 
in  those  parts  is  the  King  of  Dahomey,  his  slave-hunts,  and  annual 
massacres. 
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The  African  Aid  Society  has  urged,  and  is  assisting,  hj  supplying 
vainable  information  from  time  to  time,  the  Government  of  Great 
Britain  to  put  an  end,  by  treaty  and  subsidy  or  otherwise,  to  the 
slave  trading  of  the  King  and  chiefs  of  Dahomey.*  Let  this  be 
accomplished,  and  British  consular  authority  be  established  at 
Abomey  and  other  places  in  the  interior,  and  a  population  of  some 
millions  will  be  able  to  devote  themselves  to  peaceful  industries* 
With  the  assistance  and  stimulus  of  imported  skilled  coloured  labour 
from  Canada,  and  capital,  combined  with  the  improvement  of  roada 
and  communications  generally,  the  rapid  development  of  this  district 
wUl,  in  a  few  years,  afford  us  a  constantly  increasing  supply  of 
cotton. 

The  entire  suppression,  the  annihilation  of  the  slave  trade  in  the 
Bight  of  Benin  will  pacify  the  whole  interior ;  and  it  must  be  borne 
in  mind  that  the  districts  of  which  we  are  speaking  extend  in  one 
direction  to  Kano  on  the  Niger,  in  the  country  beyond  which  a  shirt 
is  the  only  unfailing  circulating  medium  for  purchasing  provisions 
and  produce.  There  must  be  great  hope  of  a  cotton  supply  from  a 
country  where  a  cotton  shirt  is  the  established  standard  of  value  in 
monetary  transactions. 

The  enemies  of  the  African  races  tell  us  that  they  will  not  labour. 
Abbeokuta  disproves  the  assertion.  The  following  extracts  from 
the  Jwe  Irohin^  published  at  Abbeokuta,  September,  1860,  bear  upon 
this  and  the  other  points  of  which  we  have  been  treating : — *'  There 
are  advantages  which  should  have  been  felt  long  since — viz.,  the 
vast  extent  of  the  continent,  its  fertility,  and  its  comparatively  short 
distance  from  England.  But  the  slave  trade  has  shut  up  the  country^ 
enveloped  it  in  a  mist  of  ignorance,  with  the  view  of  keeping  it  as 
hunting  ground,  in  which  mankind  are  ensnared  to  supply  the  waste 
of  human  life  in  other  countries,  and  keep  up  such  an  increase  as  the 
demand  for  cotton,  sugar,  tobacco^  &C.,  may  require. 

'*  The  limits  as  regards  soil  or  climate  are  to  us  unknown.  There 
are,  doubtless,  certain  localities  with  a  soil  better  adapted  than  others 
fcxr  the  cotton  plant,  but  this  is  a  question  of  degree  only.  We  can 
safely  affirm,  from  the  sea  coast  to  the  interior,  as  far  as  our  know- 
ledge of  the  country  extends,  the  cotton  plant  was  cultivated  by  the 
natives. 

**  The  labour  power  of  the  country  has  not  been  tested ;  it  is,  in 
ftct,  unknown ;  but  the  value  of  labour  is  well  known  by  a  money 
standard.  The  labourer  of  Abbeokuta,  who  works  by  the  month, 
gets  not  more  than  12,000  cowries  per  month,  which,  at  the  highest 
value  of  cowries  for  the  last  twelve  months,  gives  10«.  9\d.  per 
month.  Many  work  for  less.  4j€f.  per  day  is  very  conmionly  given 
for  a  daily  labourer  by  Europeans.  ...  By  a  moderate  esti- 
mate, the  whole  of  the  country  between  the  sea  about  Lagos  and  the 
Niger  in  the  interior,  is  within  150  miles  of  water  communication 
leading  to  the  sea.     Without  making  any  improvement,  the  country 

■     HUB  I  I    I     I  ■        M       ■  I      I  III  I       fc»^— ^»»——— —————— ^ 

*  A  Britiah  commisaioner  has  been  despatched  to  Dahomey. 
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in  its  present  state  is  thus  situated : — The  more  remote  districts, 
Iff  an  easy  land  journey,  can  reach  the  Niger,  and  those  on  this 
«ide,  by  an  easj  land  journey,  can  reach  the  navigable  parts  of  the 
small  rivers  flowing  into  the  lagoons  about  Lagos. 

'^  The  advantages  the  country  presents  for  the  cultivation  of  cotton 
Ibr  the  European  markets  may  be  summed  up  thus : — It  is  as  near 
Europe  as  America.  The  climate  and  soil  are  suitable  to  cotton.  It 
has  been  long  cultivated  by  the  natives  for  home  consumption.  There 
itfe  a  large  and  industrious  population,  cheap  labour,  natural  facilities 
for  making  roads,  and  water  communication.'' 

There  you  have  labour  at  one-tenth  of  what  a  slave  costs  in  America 
for  interest  on  capital,  maintenance,  and  other  expenses.  African 
Cotton  can  be  grown  cheaper  than  American  (with  an  average  price 
<if  slaves  of  about  £147  10«.)  and  equally  as  cheap  as  East  Indian, 
whilst  in  the  market  African  cotton  is  worth  as  much  as  a  fiiir 
Quality  of  New  Orleans  cotton,  and  from  \\d.  to  2\d.  more  than 
East  Indian  cotton  ;  and  all  that  is  wanting  to  make  fhsights  cheaper 
is  quantity  and  proper  packing.  A  road  for  carts  is  much  wanted 
from  Abbeokuta  to  a  point  on  the  river  sixty  miles  distant,  where  the 
water  has  not  less  than  six  feet  of  depth  during  the  dry  season. 
The  African  Aid  Society  has  been  petitioned  to  assist  a  local  orga- 
nization that  has  been  formed  for  making  this  road,  as  well  as 
one  from  Abbeokuta  to  Ijaye,  both  most  important  for  a  large  pro- 
duction and  export  of  cotton  as  well  as  palm  oil  and  other  valuable 
commodities.  » 

We  have  next  to  consider  Natal.  The  capabilities  of  this  British 
colony,  situated  on  the  south^-east  seaboard  of  Africa,  are  weU 
established.  Soil  and  climate  are  all  that  can  be  desired.  It  produces 
both  the  Sea  Island  and  New  Orleans  varieties.  The  extent  of 
available  land  is  very  great.  This,  with  the  Zulu  Kaffirland,  must 
be  made  one  of  the  great  sources  of  our  supply. 

The  following  fix)m  t\iB  African  Times  of  August  1, 1861,  inserted 
on  the  best  authority,  speaks  volumes  : — "  Cotton  attracts  increased 
attention  throughout  the  colony.  Government  induced  some  of  the 
Zulu  inhabitants  to  grow  cotton,  and  have  succeeded  to  some  extent. 
Several  bales  of  superior  cotton  have  been  produced,  and  efforts  are 
being  made  to  extend  the  cultivation.  Experience  has  sufficiently 
proved  that,  with  care,  6001b.  of  cotton  per  acre  may  be  obtained  in 
Natal ;  that  may  be  assumed  as  a  fair  average.  The  plant,  moreover, 
continues  to  bloom  for  a  long  succession  of  years.  Sea  Island 
appeals  to  be  the  description  best  adapted  to  Uie  coast,  while  inferior 
sorts  are  better  fitted  for  the  cultivation  of  natives.  Coolies  having 
been  successfully  introduced,  the  labour  question  has  met  with  a 
solution  ;  and  if  Manchester  capitalists  are  disposed  to  assist  Nalil 
growers  in  any  way,  they  cannot  do  so  more  effectually  tibian  bjr 
importing  a  number  of  coolies,  and  distributing  them  to  men  of  smau 
means  on  the  coast  or  elsewhere,  who  will  agree  to  certain  terms 
regarding  the  pay  men  I  uf  expenses,  and  the  guaranteed  supply  of 
cotton.    This  would  be  a  most  certain  and  satisfactory  mediod  of 
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Insaring  the  extended  growth  of  the  plant.  It  would  open  a 
remunerative  avenue  of  enterprise  to  men  of  small  means,  who  shrink 
from  the  costlier  responsihilities  of  sugar-planting,  and  would  render 
much  useless  land  available." 

In  speaking  of  the  east  coast  of  Africa  as  a  cotton-producing 
country,  it  will  be  proper  to  inquire  into  the  physical  causes  which 
^contribute  towards  the  production  of  that  very  beautiful  long  Sea 
Island  staple,  which  is  so  much  valued  by  cotton  manufacturers. 
The  cause  of  the  long  staple  is  the  great  equatorial  current  known  as 
the  Gulf  Stream,  issuing  from  the  Gulf  of  Mexico,  and  creating  a 
moist  and  warm  atmosphere,  which,  accompanied  by  the  saline 
breezes  from  the  ocean,  produces  the  long  fleecy  variety  known  as, 
and  cultivated  on  the  Sea  Islands  in  Florida,  Georgia,  and  South 
Carolina.  A  similar  efiect  is  produced  in  Eastern  Africa  by  this  equa- 
torial current,  which,  flowing  from  the  Equator  to  the  South  Pole,  in 
its  return  to  restore  the  equilibrium  at  the  Equator,  passes  across  the 
Indian  Ocean,  striking  the  east  coast  of  Africa  at  Cape  Delgado,  is 
Reflected  north  towards  the  Red  Sea,  and  to  the  south  round  the 
Cape  of  Good  Hope.  The  whole  of  that  coast  line  is,  therefore,  well 
Adapted  for  the  production  of  the  long  Sea  Island  cotton,  while  the 
healthy  terraces  in  the  interior  produce  cotton  in  so  great  abundance 
that  Dr.  Livingstone  has  purchased  a  ball  of  spun  cotton,  weighing 
16}  ounces,  for  one  pennyworth  of  calico.  On  these  healthy  terraces, 
the  Oxford,  Cambridge,  Dublin,  and  Durham  Mission  will  be  located, 
thereby  getting  in  the  rear  of  the  dark  places  inhabited  by  the  Portu« 
guese  slave  dealers.  What  a  glorious  future  does  this  promise  to 
Africa,  and  what  an  abundant  cotton  field  will  then  be  laid  open  to 
British  enterprise  !  The  magnificent  island  of  Madagascar  is  bathed 
by  the  equatorial  stream  just  referred  to,  and  produces  cotton  in  many 
parts.  To  secure  its  being  opened  to  the  trade  of  this  country,  it  is 
only  necessary  to  secure  its  independence  by  a  tripartite  treaty  between 
England,  France,  and  the  United  States.  Thoughtful  men  are 
turning  their  attention  to  this  subject,  and,  doubtless,  in  a  few  years 
Madagascar  will  be  open  to  commerce,  Christianity,  and  civilization. 
To  the  north-east  of  Madagascar  lies  the  group  of  the  Seychelles, 
which  produces  cotton  that  cannot  be  surpassed  by  any  in  the  world; 
attention  is  now  being  turned  to  its  cultivation  there,  and  doubtless 
that  dependency  of  Mauritius  will  soon  be  numbered  among  the 
cotton-producing  colonies  of  Great  Britain.  The  time  has  arrived 
when  our  merchants  should  push  our  commerce  in  East  and  West 
Africa.  Commerce  ils  the  golden  link  which  binds  rival  nations  in 
the  bonds  of  peace :  the  daughter  of  necessity,  cradled  by  want,  she 
becomes  the  handmaid  of  Christianity  and  the  mother  of  civilization. 


With  Cotton,  Employment  and  Food;  toitliout,  Famine  and  Ex- 

patriation.    By  Thohas  Bazley,  M.P. 
When  civilization  has  advanced,  and  the  soil  of  any  country,  with 
die  aid  of  scientific  cultivation,  has  yielded  all  the  fruits  that  can  be 
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obtained  from  it  in  support  of  its  inhabitante,  and  when  such  fruits 
or  productions  are  inadequate  to  supply  animal  Bustenance  in  abnii!* 
dance,  as  well  as  the  means  of  paying  for  those  foreign  necessaries 
and  luxuries  which  intercourse  with  the  world  has  established  as 
wants,  the  needed  imports  can  only  be  procured  by  the  exchange  of 
mineral  or  manufactured  products.  With  the  increase  of  populatiota 
labour  will  have  become  redundant,  and,  ceasing  to  be  increasingly 
required  in  the  cultivation  of  the  earth,  it  is  directed  by  necessity, 
intelligence,  and  the  love  of  possessing  without  limitation  all  the  com- 
forts and  elegances  of  life,  to  devise  means  and  agencies  which  nuiy 
add  new  productions  to  the  consumption  of  the  domestic  circle  at 
home,  and  furnish  in  the  results  of  industry  metals  and  manufactures, 
as  exports  wherewith  to  obtain  foreign  produce,  perhaps  in  the  form  of 
raw  materials,  or  in  the  welcome  contributions  of  com,  oil,  and  other 
fruits  of  distant  lands.  An  increasing  people  with  soil  of  limited  ex* 
tent  must  therefore,  either  by  skill,  ingenuity,  and  industry,  obtain  the 
means  of  employment  at  home,  or  seek  subsistence  and  employment  by 
emigration  to  some  foreign  country.  Through  an  initiatory  course  of 
labour,  supported  by  skill  and  indomitable  perseverance,  this  country 
has  passed  from  pastoral  pursuits  to  the  production  of  cereals  and  of 
horticultural  crops,  to  the  investigation  of  mineral  treasures,  and  to 
the  foundation  of  a  career  of  engineering,  mechanical,  and  manufao* 
turing  distinction  such  as  no  other  nation  in  the  world  has  previously 
beheld.  During  the  transitions  which  have  taken  place,  labour  has 
been  gradually  absorbed  from  agriculture  ;  has  taken  profitable  reiuge 
first  in  mining  occupations  and  lastly  in  the  structure  of  our 
unparalleled  engineering  and  manufacturing  system.  At  all  times 
domestic  wants  have  engaged  domestic  labour,  the  distaff  and  spindle 
have  from  time  immemorial  given  the  woollen  or  fiaxen  thread, 
the  knitting  needle  has  been  a  valuable  implement  of  industry,  and 
the  rude  hand-loom,  chiefly  in  inclement  weather,  worked  by  some 
rural  arm,  fabricated  the  clothing  of  the  household,  whether  rich  or 
poor.  The  village  Vulcan  has  always  been  a  most  valuable  and 
important  labourer  in  the  onward  course  of  material  improvement^ 
and  his  head  and  arm,  both  almost  equally  strong,  have  struck  fn»n 
his  anvil  many  an  early  wonder  and  rude  contrivance  by  which 
another  lever  of  progress  was  called  into  existence,  and  all  the  wants 
of  his  age  within  the  reach  of  his  genius  were  supplied.  More 
than  two  thousand  years  ago  theminerd  wealth  of  Albion  was  known 
and  appreciated.  Tempted  by  it  the  Bomans  happily  conquered  and 
subdued  our  early  progenitors,  but  gave  full  equivalents  for  their 
conquest^  by  introducing  the  valuable  arts  of  civilization,  of  construe* 
tion  in  roads  and  bridges,  and  by  initiating  a  system  of  jurisprudence^ 
all  of  which  greatly  contributed  to  the  laying  of  a  nation's  foundation, 
and  to  the  development  of  the  vast  resources  and  powers  of  aa 
infant  empire.  From  the  earliest  periods  of  our  history,  our  records 
tell  us,  that  our  people  have  been  enterprising  and  industrious,  and 
when  free  from  strife  or  war  at  home  and  abr^ui,  their  advancement 
in  civilization,  in  works  of  public  and  private  usefulness,  in  oonstnic«> 
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tive  inyentions,  and  in  mental  acquisitions,  has  been  a  leading  cha- 
ractaistic.  The  subjugation  of  difficulties  has  been  their  triumph, 
and  the  result  of  labour  their  reward. 

In  the  last  few  centuries  apprehensions  have  been  entertained  that 
the  soil  of  Britain  was  unequal  to  the  support  of  a  continuallj  in- 
creasing population,  and  in  the  reign  of  Queen  Elizabeth  restrictive 
limits  to  the  increase  of  dwellings  were  attempted  to  be  enforced. 
Improvements  in  agriculture  nevertheless  greatly  relieved  the  pressing 
necessity  for  imported  supplies  of  food,  and,  upon  the  whole,  to  the 
commencement  of  the  present  century,  home  produce  supplied 
increasing  wants ;  but  in  the  reign  of  George  the  Third,  the  agricul- 
tural products  were  inadequate  to  afford  abundance  to  the  greatly 
enlarged  population.  The  landed  proprietors  were  aware  of  thia 
fact,  and  being  pressed  by  the  heavy  taxation  resulting  from  the  costly 
Continental  wars,  obtained  from  the  Legislature  protection  for  com 
under  the  double  plea  of  being  enabled  to  meet  tiie  demands  of  the 
people  for  food,  and  of  the  national  exchequer  for  the  exigencies  of 
the  State.  Thus  arose  a  system  by  which  the  people  were  deprived 
of  food  and  comforts,  whidii  their  labour  could  have  abundantly  pro- 
cured for  them  in  the  free  markets  of  the  world.  Under  extraordi- 
nary difficulties  this  system  of  protection  was  continued  to  the 
year  1846,  but  then  wise  counsels  prevailed,  and  com  became  essen^ 
tially  a  free  commodity  of  exchange,  and  the  advent  of  prosperity  was 
commenced  which  has,  without  precedent,  afforded  to  all  classes  of 
our  country  ample  rewards  for  capital  and  labour.  Food  having 
consequently  been  provided  for,  and  its  unrestricted  foreign  import 
being  permitted,  the  production  at  home  of  everything  which  could 
be  converted  into  exports  for  the  payment  of  additional  comforts  was 
excited  to  unwonted  activity. 

Mineral  products  could  neither  employ  the  surplus  population,  nor 
find  foreign  markets  in  which  they  could  be  vended  to  an  extent 
which  would  pay  for  the  vastly  increasing  imports  of  foreign  com- 
modities. The  industry  engaged  in  the  fabrication  of  woollen 
manufactures  has  been  circumscribed  by  the  limited  production  of 
home-grown  wool ;  and  though  large  imports  of  beautifully  fine  wool 
have  given  a  great  impulse  to  this  branch  of  business,  yet  the 
people  neither  of  this  nor  of  any  other  country  required  woollen 
fabrics  enough  to  employ  labour  to  the  extent  of  its  increased 
existence  in  this  country,  or  to  consume  productions  of  this 
class  to  supply  payment  for  the  whole  of  those  imports.  Linen 
yams  and  fabrics  have  been  produced  by  well  paid  and  well  supplied 
labour,  but  this  industry  alone  could  not  provide  payment  for  the 
Lu^e  imports  poured  into  the  country. 

Flax  may  be  regarded  as  a  foreign  production,  as  now  consumed 
by  British  manufacturers,  and  no  doubt  the  extent  of  the  industry 
employed  upon  it  has  been  limited  by  the  deficient,  irregular,  and 
costly  supply  of  this  raw  material,  great  inconvenience  having  been 
sustained  by  capitalists  and  labourers  firom  its  insufficient  production. 
To  the  honour  of  the  spirited  flax-spinners  of  Belfast,  and  of  other 
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places,  snooeesfiil  attempts  are  being  made  in  India  to  introduce  the 
cultivation  of  this  valiiable  material  into  that  vast  dominion.  With* 
out  the  increased  production  of  wool  in  Australia,  the  industry  of 
Yorkshire  must  have  pined  in  want ;  and  without  the  effort  to  pro- 
cure additional  supplies  of  flax,  this  latter  trade  must  remain  of 
limited  extent  Other  foreign  products — silks,  skins,  and  wood»*« 
have  afibrded  profitable  labour  to  our  constantly  increasing  work- 
people, but  have  only  contributed  a  minor  share  of  the  payments 
required  for  imports.  After  exhausting  the  application  of  native 
products  to  manufacturing  employment,  it  is  obvious  that  materials 
whereon  to  engage  the  skill  and  labour  of  our  people  must  be 
obtained  from  foreign  sources ;  and  if  these  materials  cannot  be 
procured,  the  inference  is  clear,  that  the  boundary  which' limits 
labour  has  become  fixed,  and,  lacking  employment,  the  earning  of 
anbsistenoe  is  impossible ;  hence,  starvation,  pauperism,  and  com- 
pulsory emigration,  are  the  barriers  defining  the  extent  of  home 
employment.  Beyond  the  materials  referred  to,  cotton  has  contri- 
buted more  importantly  than  any  other  to  sustain  the  social  fabric, 
to  promote  the  industrial  prosperity  of  the  British  empire,  to  afford 
employment  to  the  increasing  population,  to  diffuse  comforts  at  home 
and  abroad,  to  recompense  capital  and  labour,  to  replenish  an  ever- 
eraving  national  exchequer,  and  to  raise  the  manufacturing,  moral, 
and  intellectual  standard  of  the  working  classes  of  this  country  to  a 
higher  eminence  than  has  been  attained  in  any  other  country. 
Three-quarters  of  a  century  ago,  at  the  juncture  when  the  growing 
wants  of  the  increasing  people  required  enlarged  supplies  of  food 
and  of  the  means  of  labour,  there  were  mighty  men,  of  mental  and 
mechanical  valour,  who  gave  to  labour  the  auxiliaries  of  the  steam- 
engine  and  of  machines,  apparently  to  diminish  labour,  but  in  reality 
to  afford  employment  to  an  unprecedented  extent.  Watt,  Ark- 
wright,  Crompton,  and  Heathcoat,  originated  inventions  which  have 
enriched  their  country  and  benefited  mankind.  The  current  of  in- 
dustry has  sustained  the  expansion  of  population  from  the  time  of 
George  the  Third  to  the  reign  of  Queen  Victoria,  beginning  with 
less  than  fifteen,  but  extending  to  thirty  millions  of  the  best  fed  and 
dad  people  in  the  whole  world.  Probably  no  industry  has  equalled 
that  engaged  upon  cotton  in  providing  for  the  labouring  classes 
improved  dwellings  and  social  position,  as  well  as  comforts.  The 
L^islature  has  wisely  regulated  the  hours  of  labour  for  women  and 
young  persons  employed  in  factories,  and  has  made  it  indispensable 
to  provide  for  the  education  of  all  children  working  in  mills ;  and 
the  results,  morally,  physically,  and  industriously,  are  exceedingly 
satisfactory.  More  dian  a  million  of  individuab  derive  direct 
employment  from  this  industry ;  but  as  for  every  single  person 
employed  there  will  be  three  more  of  the  old  and  young  who  depend 
ehiefiy  upon  the  wages  of  the  worker,  these,  added  to  t^  workers  in 
the  auxiliary  or  ministering  trades,  produce  a  mass  of  the  population 
•exceeding  five  millions  in  number,  who  depend  on  it  almost  for  their 
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"^^fry  existence,  and  wilhont  doubt  for  the  blessings  of  abundance 
which  they  have  hitherto  enjojed. 

For  a  considerable  time  there  had  been  a  domestic  cotton  trade 
in  this  country,  to  nurture  and  deyelop  which  the  banished 
Flemings  brought  their  skill  and  knowledge,  but  the  extent  of  it  was 
Tory  insignificant  ;  the  raw  material  for  it  was,  however,  supplied 
from  the  Lerant  and  Turkey ;  but  in  the  transition  state,  between 
the  abandonment  of  the  hand  industry  and  the  matured  introduction 
of  machinery,  cotton  was  obtained  from  the  British  West  Indies, 
yet  the  dominant  interest  in  those  colonies  procured  protection  for 
the  growth  of  sugar  and  forsook  the  cultiration  of  cotton. 

Coincident  with  the  mechanical  discoveries  which  originated  the 
fiictory  system,  and  called  forth  the  jenny  of  Hargreaves,  the 
throstle  of  Arkwright,  and  the  mule  of  Crompton,  as  cotton  spinning 
machines,  a  spirited  and  enterprising  citizen  of  Charleston  in  the 
United  States,  Seabrook,  was  induced  to  begin  the  culture  of 
•cotton.  With  labour  imported  from  Africa,  and  seed  probably  from 
the  Bahama  Islands,  this  new  agricultural  venture  began.  The 
•experiment  was  successful,  but  the  heat  of  the  summer  of  the 
Bouthem  portion  of  the  States  of  America  precluded  the  possibility 
of  European  labour  being  employed  in  its  agriculture,  and  the 
negro,  a  legacy  left  by  this  country,  was  engaged  as  the  planter's 
drudge.  Thus,  with  a  labourer  who  was  not  an  aboriginal  of  the 
States,  and  a  plant  that  was  not  indigenous  to  the  soil,  a  vast 
agricultural  industry  was  begun,  which,  thriving  beyond  every 
anticipation,  has  extended  and  increased  till  the  value  of  a  year's 
•crop  of  American  cotton  amounts  to  forty  million  pounds  sterling. 

During  the  rapid  progress  of  the  cotton  trade  there  have  been 
supplies  of  the  raw  material  from  the  British  East  Indies,  but  these 
have  been  of  a  quality  so  inferior  and  dirfy  that  the  British  manu« 
ikcturer  could  not  with  benefit  use  them  to  any  great  extent ;  yet 
Sfor  a  period  of  three  thousand  years  cotton  has  been  grown  and 
manufactured  in  that  immense  dependency,  but  from  causes  chiefiy 
•of  governmental  retardation  its  capability  has  not  been  developed. 
From  the  Brazils,  and  Spanish  South  America,  good  and  steady  but 
limited  supplies  have  been  received.  About  forty  years  ago 
Mehemet  Ali  conceived  the  possibility  of  growing  cotton  in  Egypt, 
4Uid  with  his  energy,  determination,  and  perseverance,  he  triumphed 
t>ver  all  difSculties,  and  established  an  industry  which  now  returns 
to  Egypt  several  million  pounds  sterling  per  annum. 

Egyptian  cotton  is  greatly  esteemed  in  all  the  consuming  markets 
of  Europe,  and  a  large  portion  of  it  is  used  by  the  spinners  of  Great 
Britain.  In  the  year  I860  the  cotton  trade  of  the  United  Kingdom 
areceived  86  per  cent,  of  its  consumption  of  cotton  from  the  United 
:States,  8  per  cent  from  Egypt  and  other  foreign  sources,  and  7  per 
4S6nt.  from  the  British  East  and  West  Indies.  The  value  of  the 
«eotton  received  from  the  United  States  was  twenty-five  millions  of 
jKmnds,  from  other  foreign  sources  three  millions,  and  from  British 
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ierrit<M7  two  millionB,  making  the  whole  from  foreign  sources  twenty- 
eight  millions,  and  two  of  British  origin,  the  whole  value  of  cotton 
actually  worked    up  being  thirty  million  pounds   sterling ;    the 
quantity  in  weight  being  one  thousand  millions  of  pounds.   Now  thd 
manufactured  produce  of  this  cotton,  at  a  fair  estimate  of  value,  was 
nearly  eighty  million  pounds  sterling,  of  which  in  the  United  King-- 
dom  alone  twenty-five  millions  formed  part  of  the  clothing,  comforts, 
and  decorations  of  the  people,  whilst  for  exports  there  were  about 
fifty-five  millions.     Hence,  after  paying  for  the  raw  material,  nearly 
fifty  million  pounds  sterling  were  left  as  the  reward  of  labour  and 
capital.     This  industry  consequently  aptly  illustrates  the  possibility 
of  providing  for  a  surplus  and  increasing  population,  and  proves  how 
beneficially  a  people  may  be  retained  in  their  fatherland  to  enrich 
their  country.    In  this  great  trade,  two  hundred  millions  of  capital, 
fixed  and  floating,  may  possibly  be  employed ;  and  when  we  reflect 
Hiat  Ave  millions  of  human  beings,  resident  amongst  us,  are  depen- 
dent for  their  subsistence  upon  it,  the  magnitude  of  the  interests  in*- 
Yolved  will  be  appreciated.     Doubly  lamentable  is  the  fact  that  thia 
country  is  permitted,  in  this  vast  industry,  to  depend  upon  chiefly  one 
foreign  source  of  supply  for  its  raw  material,  and  that  the  production 
of  this  material  should  cause  to  be  held  in  degradation  and  slavery  at 
least  a  million  negroes.      Happily,  the  labourers  who  toil  in  the  cot* 
ton  trade  with  us  are  free  as  the  air  they  breathe — ^may  their  pre- 
cursors in  labour,  the  cultivators  of  cotton,  also  enjoy  the  liberty  of 
the  free  I     Neither  agricultural,  mercantile,  nor  manufacturing  virtue 
has  resisted  the  infliction  of  slavery  in  the  production  of  cotton,  but 
now,  by  a  mysterious  dispensation  and  political  revulsion,  a  change  ia 
impending  fraught  with  hope  for  the  negro  race,  though  indicative 
of  danger,  if  not  of  ruin,  to  the  capitalists  and  labourers  whose  avo* 
cations  are  identified  with  the  cotton  manufactures  of  our  country, 
and  to  whom  a  supply  of  the  raw  material,  or  a  lack  of  it,  is  com« 
mercially  and  industrially  either  life  or  death.     The  law  of  supply 
and  demand  has  not  unfrequently  been  appealed  to  on  this  subject^ 
and  no  doubt,  where  no  countorvening  obstacles  exist,  its  operation 
is  true  and  certain ;  yet  it  must  not  be  forgotten  that  under  this  law 
the  demand  has  fV*equently  to  be  diminished  to  meet  a  limited  supply,, 
whilst,  to  prevent  loss  and  sufiering  in  our  contemplated  difficulties^ 
it  is  necessary  that  the  supply  of  cotton  should  be  enlarged  adequately 
for  the  existing  means  of  consumption,  and  for  that  reasonable  extent 
sion  which  increasing  labour  and  capital  require.     With  an  abundant 
supply  of  cotton  wool,  the  labourers  and  capitalists  engaged  in  this 
trade  may  continue  to  enjoy  prosperity,  and  diffuse  almost  universal, 
benefit;  but  if,   from   political    and   moral    struggles,   the  straw 
be  withheld  from  which  our  bricks  have  been  made,  and  which 
indeed  have  built  up  an  edifice  of  wealth  without  a  parallel,  both 
will  endure  unheard-of  misery,  and  must  seek  asylums  in  other  lands* 
A.  remedy  already  exists  whereby  the  impending  evil  may  be  averted, 
but  who  shall  apply  it  is  a  question  difficult  to  solve.    Great  Britain 
possesses  more  land  adapted  to  the  growth  of  cotton  than  any  other- 
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power.  In  the  Indies,  East  and  West,  at  Natal  and  other  AfHcan 
settlements,  and  in  Qaeensland,  Australia,  we  have  soils  and  climates 
admirably  adapted  to  the  production  of  every  class  of  cotton,  and 
labour  in  abundance  may  be  procured  to  till  those  soils  which  almost 
spontaneously  would  yield  more  cotton  than  could  be  consumed  in 
this  country.  In  the  East  Indies,  where  there  are  two  hundred 
millions  of  human  beings  under  British  rule,  the  labour  of  the  one- 
hundredth  part  of  them  would  supply  us,  if  well  directed,  with  more 
cotton  than  we  need,  and,  if  righUy  cultivated,  of  a  quality  as  good 
as  we  wish ;  but  here  means  of  communication  are  wanted,  and, 
the  tenure  of  land  generally  denying  individual  rights  of  property, 
apathy,  neglect,  and  non-production  exist  in  many  districts  abounding 
with  the  means  of  supply  for  our  wants.  Protection  to  sugar  pros* 
trated  the  energies  of  the  proprietors  of  the  West  Indies,  but  thence 
cotton  in  abundance  might  be  obtained.  The  resources  of  Australia 
are  unbounded,  and  supplies  of  cotton,  from  the  very  finest  and 
highest  class  down  to  the  most  useful,  could  be  easily  obtained, 
though  an  access  of  labour  j&om  China  or  India  would  be  required  to 
cultivate  it.     No  other  foreign  possession  need  now  be  alluded  to. 

Whether  the  peril  which  now  threatens  this  home  industry  be 
worthy  the  contemplation  of  the  statesman,  the  capitalist,  the  philan- 
thropist, or  the  social  investigator,  we  shall  not  decide  $  and  we  there- 
fore leave  to  those,  whoever  they  may  be,  who  will  offer  a  helping 
hand  to  the  cause  of  industry  and  of  social  progress  at  home  and 
abroad,  the  appalling  consideration  of  the  possibility  that  a  people 
ftble  and  willing  to  sustain  themselves  by  honest  industry,  and  to 
augment  their  country's  riches,  should  be  unprovided  with  a  mate- 
rial for  labour  which  might  be  more  largely  obtained  from  their 
country's  possessions  than  from  any  other  source. 


GENERAL  AVERAGE. 


On  the  Principles  which  govern   General  Average.     By 
Laubbnce  R.  Bailt,  Liverpool. 

IT  will  be  necessary  when  the  Bill  comes  before  us  which  is  in 
preparation,  and  would,  but  for  unavoidable  circumstances,  have 
been  presented  to  us  at  this  meeting,  to  discuss  the  principles  on 
which  general  average  is  based,  to  enable  us  to  carry  out  the  resolu- 
tions passed  at  our  last  meeting.  It  is  doubtful  whether  a  discussion 
should  not  precede  the  framing  of  the  Bill,  seeing  that  there  is  much 
di^rence  of  opinion  as  to  the  first  principles  even  which  govern  the 
subject.  It  will,  at  any  rate,  assist  those  who  are  drawing  up  the 
Bill ;  and  with  this  object  I  beg  to  submit  the  following  remarks  :— 
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The  popular  notion  of  general  average  is  that  "it  is  a  contribntio]]^ 
made  bj  the  parties  interested  in  a  maritime  adventure,  towards  tbe- 
loss  caused  to  one  of  them  bj  an  act  performed  in  lime  of  great 
danger  for  the  preservation  of  the  property  of  all.*' 

Such  a  definition  is  too  loose  and  inaccurate  to  be  of  much 
practical  utility,  but  it  shows  that  there  exists  a  custom  of  apportion- 
ing some  such  losses  in  some  such  a  manner* 

It  would  not  be  of  much  practical  utility  to  attempt  to  determine 
the  date  at  which  this  custom  originated*  It  was  a  very  long  time 
ago,  and  it  has  been  adhered  to  ever  since.  The  inference,  therefore^ 
is  that  it  is  equitable  that  it  should  exist. 

Although  the  date  at  which  it  originated  is  of  no  practical  impor- 
tance, a  definition  of  the  principles  on  which  it  was  founded  is 
essential ;  for  by  them  the  whole  system  must  be  governed,  and  from 
them  only  can  a  correct  definition  be  arrived  at. 

The  leading  principles  of  general  average  will  no  doubt  appear  in 
the  simplest  form  of  general  average. 

The  simplest  form  of  general  average  is  "jettison."  Let  us  there- 
fore examine  "jettison." 

When  goods  are  jettisoned,  a  right  to  contribution  at  once,  and  a 
liability  to  contribute  at  once,  are  not  created  by  the  jettison. 

The  loss  caused  directly  by  the  jettison  is  not  even  made  good  in 
all  cases.  In  every  case  it  is  necessary  to  consider,  at  the  end  of  the 
adventure, — 1.  What  injury*  has  the  owner  of  the  goods  jettisoned 
sustained  beyond  that  which  he  would  have  sustained  on  the  termina* 
tion  of  the  adventure,  if  his  goods  had  not  been  jettisoned,  and  the 
preservation  of  the  property,  from  the  peril  which  rendered  the  jettison 
necessary  had  been  attained  by  other  means ;  and  2.  What  benefit 
have  the  other  parties  interested  in  the  maritime  adventure  received, 
on  the  teimination  of  the  adventure,  from  the  jettison. 

The  answer  to  the  first  question  gives  the  amount  to  be  made  good 
in  general  average. 

The  answer  to  the  second  question  gives  the  amount  on  which  that 
value  is  to  be  apportioned.! 

The  result  is — 

When  the  damage  which  the  owner  of  the  goods  jettisoned  would 
have  sustained  on  the  termination  of  the  adventure,  if  his  goods  had 
not  been  jettisoned,  and  the  peril  which  rendered  the  jettison  necessary 
had  been  avoided  by  other  means,  would  have  been  a  total  loss  of  his 


*  Tbe  ii\jary  done  by  a  general  average  act  is  the  same  thing  as  the  effeet 
of  a  general  average  act.  It  is  necessary  therefore,  in  every  case  of  general 
average,  to  define  what  injuries  are,  and  what  injuries  are  not,  the  eifects  of  the 
general  average  act. 

The  same  principles*  govern  effects  or  oonseqnences  under  a  general  average 
act  that  govern  effects  or  consequences  under  any  other  act. 

t  In  practice,  the  valne  of  tbe  goods  jettisoned  is  included,  in  order  that  tbe 
goods  jettisoned  may  not  be  in  a  better  position  than  the  other  property  interested ; 
but,  on  principle,  the  result  should  be  arrived  at  by  a  deduction  from  the  valaeof 
the  goods  jettisoned,  and  by  excluding  them  from  the  contributing  interests. 
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goods  or  of  iheir  value,  the  owner  of  the  goods  jettisoned  has  no 
claim  to  contribution. 

When,  on  the  termination  of  the  adventure,  the  owner  of  any 
portion  of  the  remainder  of  the  property  has  not  derived  any  benefit 
from  the  jettison,  that  owner  does  not  contribute. 

A  due  ccNQsideration  of  these  results  shows  that  the  basis  of 
general  average  is  that  equitable  principle  Nemo  debet  loeupletari 
aliena  jdcturay  t.  e^  The  injury  done  to  an  individual  in  order  to 
produce  a  benefit  to  the  community  should,  when  the  community 
receive  the  benefit,  be  made  good  to  the  individual  by  the  commu- 
nity. 

It  follows  from  this  principle  that  the  individual  claiming  must,  in 
all  cases,  show  that  it  is  equitable  that  he  should  recover  his  claim^ 
and  equitable  that  the  parties  claimed  on  should  pay  it. 

Beasoning  from  what  was  said  above  concerning  jettison,  the 
simplest  form  of  general  average,  it  appears  tl^at  '^benefit"  is^cw- 
niary  benefit  and  'injury"  va pecuniary  iigury. 

Pecuniary  benefit  or  pecuniary  injury  exist  on  the  termination  of 
the  adventure  only — i(a.  a  ship  ana  every  portion  of  the  cargo  in 
her  are  united  by  bills  of  lading  or  charter  party,  so  that  a  package  of 
goods,  and  even  the  ship,  has  really  no  absolute  independent  pecuniary 
value  to  the  owner  but  with  reference  to  the  termination  of  the 
adventure  for  which  they  were,  by  those  contracts,  united.  What- 
ever &cilities  there  may  be,  at  any  place  between  those  at  which  the 
adventure  commences  and  that  at  which  it  terminates,  for  selling 
similar  goods  or  a  similar  ship,  these  goods  and  this  ship  cannot  be 
sold  until  that  adventure  terminates,  and  therefore  have  no  pecuniary 
value  at  those  places ;  consequently  the  circumstances  existing  on  the 
termination  of  the  adventure  determine  the  benefit  and  the  injury  in 
question. 

The  popular  notion  of  a  general  average  act  is,  that  all  acts 
performed  for  the  general  good  are  general  average  acts,  and,  as  a 
corollary,  that  the  efiects  of  those  acts  are  made  good  as  general 
average. 

This  cannot  be  supported,  for  every  judicious  act  of  the  master 
and  crew  is  for  the  general  good ;  and  it  is  clear  that  M  those  acts 
are  not  general  average  acts. 

Which  of  their  acts,  then,  are  general  average  acts  ? 
The  captain  and  crew  are  bound  to  carry  their  cargo  to  its  desti- 
nation, unless  certain  perils  prevent  it — t.  e.,  make  it  actually  or  prac- 
tically impossible  to  do  so.  Their  duty  to  their  master,  therefore, 
obliges  them  to  use  the  ship  and  her  materials,  at  all  seasons,  in  the 
service  for  which  they  were  constructed.  To  this  the  owner  of  the 
cargo  impliedly  assents ;  Consequently — ^When  either  the  ship,  or  her 
freight,  or  her  cargo,  is  injured  in  the  performance  of  that  duty,  the 
owners  of  the  ship  and  freight  have  no  claim  on  the  owner  of  the 
cargo  for  the  injury  the  ship  and  freight  sustain,  and  the  owner 
of  ^e  cargo  has  no  claim  on  the  owners  of  the  ship  and  freight  for 
the  in)ury  the  cargo  sustains,  in  the  performance  of  that  duty, 
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although  the  performance  of  tibat  duty  was  for  the  common  benefit 
of  the  captain  and  crew  and  the  property  confided  to  them. 

For  example, — ^A  heavy  gale  of  wind  acting  on  a  vessely  neces- 
sarily under  canvas,  strains  the  ship,  and  the  sea  water,  in  conse* 
qnence,  enters  through  the  vessel's  seams  and  damages  her  cargo. 
The  owner  of  the  ship  has  no  claim  on  the  owner  of  the  cargo  for 
the  injury  the  ship  sustains ;  and  the  owner  of  the  cargo  has  no 
claim  on  the  owner  of  the  ship  for  the  injury  the  cargo  sustains  by 
the  performance  by  the  captain  and  crew  of  their  duty  to  their 
master — viz.,  the  ordinary  navigation  of  the  ship  in  heavy  weather. 

There  are  times,  however,  in  which  circumstances  compel  the 
captain  and  crew  to  perform,  for  the  conmion  benefit  of  themselves 
and  of  the  property  confided  to  their  care,  other  acts — such  as  cut- 
ting away  the  masts  of  their  ship  to  righten  her  when  she  is  on  her 
betun  ends,  or  throwing  over  cargo  to  lighten  her  when  she  is  appa- 
rently foundering.  Such  acts  are  not  included  in  their  duty  to  their 
master,  and  are  therefore  general  average  acts. 

Circumstances  compel  the  captain  and  crew  to  perform  such  acts^ 
and  therefore  no  liability,  in  strictness,  attaches  to  the  captain  and 
crew,  or  to  their  master,  for  performing  them.  The  general  average, 
therefore,  which  results  from  such  acts  is  not  in  the  nature  of  a  right 
which  the  owner  of  the  cargo  has  to  a  claim  on  the  owner  of  the 
ship,  or  which  the  owner  of  the  ship  has  to  a  claim  on  the  owner  of 
the  cargo,  for  the  injury  each  has  sustained.  It  is  rather  in  the 
nature  of  an  equitable  claim,  as  was  shown  above,  t .  e.,  a  claim  based 
on  the  equitable  principle  ^at  an  injury  done  to  an  individual,  for 
the  common  benefit,  ought  to  be  made  good  to  the  individual  by 
the  parties  deriving  benefit  from  it. 

As  the  injured  party's  claim  is  based  on  equitable  principles  only, 
it  is  not  sufficient  for  him  to  show  that  the  general  average  act  has 
done  him  an  injury;  he  must  show  further,  not  only  when  the 
general  average  act  is  a  jettison,  but  in  all  cases,  that  he  would  not 
have  sustained  injury  to  the  same  extent  if  the  general  average  act 
had  not  been  performed,  and  that  the  whole  of  the  iigury  which  he 
claims  was  the  unavoidable  effect  of  the  general  average  act — t.  e., 
that  it  could  not  have  been  prevented,  arrested,  or  diminished. 

In  arriving  at  the  claim  on  these  principles,  it  is  manifest  that 
the  loss  to  avoid  which  the  general  average  was  performed  is  ex- 
cluded, or  there  could  not  be  any  general  average  in  any  case. 

It  follows  also,  from  equitable  principles,  that  when  the  party 
sustaining  the  injury  is  the  cause  of  the  danger  which  renders  it 
necessary  to  perform  the  general  average  act,  he  cannot  claim 
anything,  whatever  may  be  the  cause  of  his  being  the  cause  of  that 
danger. 

On  equitable  principles  it  follows,  that  the  parties  benefited,  on 
the  termination  of  the  adventure,  by  a  general  average  act  are,  as 
was  shown  in  the  case  of  jettison,  the  parties  who  contribute  to 
the  general  average  resulting  from  that  general  average  act,  and 
that  they  contribute  in  proportion  to  the  benefit  which  each  has 
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tieriyed  from  the  general  average  act,   on   the  termination  of  the 
adventure. 

From  this  it  follows,  that — The  end  in  view  in  every  general 
average  act  is,  when  it  is  practicable,  the  completion  of  the  adven- 
ture— f.  e.y  the  arrival  of  the  ship  with  her  cargo  at  their  port  of 
destination. 

Hence  it  follows  that  the  avoidance  of  imminent  danger  is  not 
essential  as  a  motive  for  a  general  average  act.  All  that  is  neces- 
sary is  a  practical  impossibility  of  completing  the  adventure,  unless 
the  general  average  act  be  performed. 

The  tests  of  a  general  average  act  are,  therefore, — 

Was  the  .act  outside  the  duty  of  the  captain  and  crew,  under 

their  master's    contract  with   the    representatives    of    the 

cargo? 

Was  it  done  for  the  common  benefit  of  the  captain  and  crew, 

and  of  the  owners  of  the  property  committed  to  their  charge  ? 

The  tests  of  a  general  average  are, — 

Was  the  effect  of  the   general  average  act  an   iigury  which 
would  not  have  been  sustained  if  the  cause  for  the  general 
average  act  had  not  arisen  ? 
Was  the  injury  the  effect  of  an  act  not  rendered  necessary  by 
the  party  injured  or  by  his  property  ? 
And  the  definitions  of  general  average  acts  and  of  general  average 
are  as  follow  : — 

General  average  acts  are  those  acts  of  a  captain  and  crew*  which 
are  outside  their  duty  to  their  master,  and  which  cLrcumstanoes 
oblige  them  to  perform  for  the  common  benefit  of  themselves  and  of 
the  property  confided  to  them. 

General  average  is  the  contribution  made  by  the  parties  benefited 
by  a  general  average  act  towards  the  iiyury  done  by  it. 

On  the  ground  of  practical  convenience,  the  above  principles  are 
not  carried  out  in  practice  on  the  following  points : — 

In  all  questions  of  damage  some  limit  is  set,  beyond  which 
the  damages  are  considered  too  remote  to  be  practically  dealt  with. 
The  limit  for  general  average  is  the  same  as  that  in  other  cases 
of  damage.  All  injury,  therefore,  which  would  be  excluded  from 
consideration  in  ordinary  questions  of  damages  is  excluded  from 
general  average. 

For  similar  and  other  reasons,  the  captain  and  crew  do  not  contri- 
bute for  the  benefit  they  derive  from  a  general  average  act,  either 
in  person  or  property.  Passengers  of  all  kinds,  in  the  same  way,  do 
not  contribute  either  for  their  lives  or  the  property  they  have  on 
board  the  ship  as  passengers,  although  the  injury  which  the  property 
of  the  captain,  crew,  or  passengers,  receives  from  a  general  average 
act  is  recoverable  in  general  average  to  the  ^ame  extent  that  other 
ii^juries  are  recoverable. 

*  Acts  of  othen,  under  theii  instroctions,  are  their  acts. 
61  3  b 
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In  exceptional  cases  there  may  not  be,  or  may  scarcely  be,  any 
benefit  derived  from  the  injury  done  by  a  general  average  act ;  as  for 
instance,  when  general  average  expenses  are  incurred  at  a  port  of 
refuge,  and  the  property  saved  by  them  for  a  time  is  afterwards 
wrecked  before  reaching  its  destination.  In  such  cases  practical 
convenience  requires  that  any  benefit  which  results — such  as  the 
proceeds  of  anything  saved  from  the  wreck — should  be  applied  in 
the  first  instance  towards  the  discharge  of  the  general  average 
expenses  incurred  at  the  port  of  refuge,  and  that  the  balance  oidy 
should  be  divided  amongst  the  parties  otherwise  entitled  to  the  pro- 
ceeds ;  while  any  deficiency  in  the  proceeds  should  be  apportioned 
over  the  benefits  which  the  general  average  act  was,  at  the  time 
when  it  was  performed,  intended  to  produce. 

To  prevent  fraud  and  disputes,  and  the  injustice  which  the  abuse 
of  principle  would  entail,  other  practical  rules  are  adopted  which 
are  not  conformable  to  the  above  principles. 

Being  opposed,  or  not  conformable,  to  principle,  it  is  expedient 
that  such  rules  should  be  as  few  as  practically  possible. 

In  order  to  test  some  of  the  principles  detailed  above,  let  us  take  a 
common  example  of  general  average. 

A  vessel  is  accidentally  dismasted  in  a  storm,  and  cannot,  in  that 
state,  reach  her  destination.  She  bears  up  for  a  port  of  refuge  at 
Vhich  the  damages  she  has  sustained  can  be  repaired.  On  reaching 
Shat  port  it  is  necessary  to  discharge  the  cargo  before  the  ship  can 
be  repaired,  and  on  the  completion  of  the  repairs  the  cargo  is  re- 
shipped  and  the  vessel  proceeds  on  her  voyage. 

Which  of  these  acts  are  general  average  acts,  and  what  expenses 
are  and  what  expenses  are  not  the  consequences  of  the  acts  which 
are  general  average  acts — in  other  words,  what  expenses  are 
allowable  in  general  average  ? 

It  may  be  argued  that  not  any  one  of  them  is  a  general  average 
act — that  it  is  the  duty  of  the  shipowner  to  repair,  at  every  point  in  the 
voyage,  any  accidentid  damages  his  ship  may  sustain — that  this  duty 
obliges  him  to  bear  up  to  repair,  and  throws  on  him  the  expenses  of 
bearing  up,  discharging,  warehouse  rent,  and  reloading  ;  t.^.,  in 
other  words,  that  the  consequences  of  bearing  up,  and  aU  the  other 
expenses  attending  the  bearing  up,  are  parts  of  the  cost  of  the 
repairs. 

If  this  is  sound,  there  cannot  be  any  general  average  in  any  such 
cases,  a  result  which,  in  itself,  raises  a  strong  presumption  against 
the  correctness  of  the  argument. 

Again,  if  it  is  sound,  the  shipowner  can  add  the  expenses  of  dis- 
charging the  cargo,  warehouse  rent  on  it,  and  re-shipping  it,  to  the 
^st  of  the  actual  repairs  of  the  ship,  however  small  thAt  cost  may  be, 
^md  may  abandon  his  ship  to  the  underwriter  as  a  constructive  total 
loss,  when  the  expenses  on  the  cargo  will  exceed  her  value  after  she 
is  repaired,  although  the  damage  that  the  ship  has  sustained  is  insig- 
nificant ;  or  he  could  refuse  to  carry  on  his  cargo  to  its  destination. 


Digitized  by 


Google 


By  Laurence  R.  Batly.  739 

under  the  same  circmnstances,  on  the  ground  that  his  contract  for  the 
carriage  is  dissolved  hj  those  circumstances.  The  supporters  of  the 
view  under  consideration  will  hardly  go  so  far  as  this,  and  jety  if 
they  cannot,  their  argument  is  not  sound. 

From  what  is  said,  it  appears  then  that  the  expenses  of  hearing  up 
for  the  port  of  refuge,  and  discharging  the  cargo,  warehouse  rent  on 
it,  and  re-shipping  it,  are  not  incurred  in  the  performance  of  any  duty 
that  lies  on  the  shipowner  to  repair  the  ship  at  whatever  place  she 
may  sustain  injury  in  the  course  of  her  voyage. 

It  may  be  argued  also,  that  it  is  not  the  duty  of  the  shipowner  to 
repair  such  injuries  at  any  point  in  the  voyage  but  the  port  of  desti- 
nation, and  therefore  the  cost  of  the  repairs  even,  in  such  a  case,  is 
recoverable  in  general  average — subject  only  to  a  deduction,  on 
equitable  grounds,  for  the  improvement  which  those  repairs  are  to 
the  ship. 

This  argument  also  is  not  sound. 

The  damage  which  the  ship  had  sustained  before  she  bore  up  can- 
not be  a  consequence  of  the  bearing  up,  it  is  clear.  Nor  is  the  extra 
cost,  even,  of  repairing  the  ship  at  a  port  of  refuge  instead  of  at  her 
own  port.  That  extra  expense  is  the  direct  consequence  of  repair- 
ing at  the  port  of  refuge,  it  is  true ;  and  being  at  the  port  of  refuge 
is  the  direct  consequence  of  bearing  up  for  that  port ;  and  bearing  up 
for  that  port  is  a  general  average  act,  for  it  is  not  a  duty  of  the 
owner  under  his  contract  with  the  cargo,  but  is  done  to  enable  the 
ship  and  cargo  to  reach  their  destination  :  but  repairing  at  the  port  of 
refuge  is  not  the  consequence  of  bearing  up,  but  of  the  owner's  duty 
to  repair  whilst  there,  or  of  his  servant's  act  in  repairing,  a  duty  or 
an  act  which  is  not  the  consequence  of  bearing  up,  but  is  inde- 
pendent of  it,  in  the  same  same  way  that  profit  on  goods  sold  on  their 
arrival  at  a  market  is  not  the  consequence  of  their  reaching  the 
market  at  that  time,  but  of  the  sale  of  them  whilst  high  prices  are 
ranging. 

Bearing  up  for  the  port  of  refuge  is,  as  was  shown  above,  a  gene- 
ral average  act.  The  consequences  of  it  are  therefore  allowable  in 
general  average. 

The  inward  port-dues  are  evidently  consequences. 

So  also  are  the  port  charges  on  leaving  the  port,  for  the  ship  bears 
up  to  touch  only  at  the  port — i;^.,  to  stay  for  a  time  only — which 
necessarily  involves  coming  out  of  the  port  again.  To  exclude  the 
outward  port  charges  from  the  consequences  of  bearing  up  would  be 
to  convert  the  motive  from  a  temporary  into  a  permanent  stay. 

Di^harging  the  cargo  is  not  a  consequence  of  bearing  up,  but,  like 
bearing  up,  an  independent  general  average  act ;  and  in  the  same  way 
that  the  outward  port  charges  are  consequences  of  the  bearing  up  or 
putting  into  the  port,  warehouse  rent  on  the  cargo  and  reshipping  it 
are  consequences  of  discharging  it,  and  are  also  allowable  in  general 
average. 

On  the  same  principle  that  the  cost  of  repairing  the  ship  is  not  a 
consequence  of  bearing  up,  the  expenditure  in  wages  and  provision 
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for  the  crew  whilst  the  yessel  is  bearing  up,  repairing,  &c.,  is  not  a 
oonseqaence  of  bearing  up,  but  of  the  shipowner's  contracts  with  his 
crew.  It  is  a  circumstance  which  must  attend  bearing  up,  but  is  not 
a  consequence  of  it. 

On  the  same  principles,  the  wear  and  tear  of  the  ship  or  cargo,  or 
the  accidental  injuries  they  may  receive  during  the  same  period,  are 
not  consequences  of  the  bearing  up. 

As  a  further  test  of  the  aboye  principles,  let  us  take  a  case  similar 
to  the  last»  with  this  difference  only,  that — Before  the  vessel  reaches 
the  port  of  refuge,  some  hemp  in  a  damaged  state  and  some  salt- 
petre and  copper  are  jettisoned.  At  the  port  of  refuge  the  remain* 
der  of  the  hemp,  which  is  in  a  state  similar  to  that  of  the  hemp 
jettisoned,  is  necessarily  sold,  and  after  the  vessel,  with  the  remaind^ 
of  the  cargo,  leaves  the  port  of  refuge,  a  further  jettison  of 
sugar  and  copper  is  made  in  a  storm,  and  subsequently  the  vessel  is 
wrecked  and  the  remainder  of  the  copper  is  saved,  but  the  rest  of  the 
cargo — t.  e.,  the  sugar — and  the  ship  are  totally  lost. 

What  allowances  should  be  made  in  general  average  for  the  goods 
jettisoned  ?  What  property  should  contribute  to  make  good  those 
allowances  ;  and  on  what  values  should  that  property  contribute  ? 

It  may  be  contended  that,  as  between  the  hemp  and  the  property 
which  reaches  the  port  of  refuge,  the  general  avei*age  up  to  the  com- 
pletion of  the  discharge  of  the  hemp  at  the  port  of  refuge  should  be 
adjusted  at  the  port  of  refuge,  because  the  adventure,  as  regards  the 
hemp,  terminates  there  and  then,  and  therefore  the  hemp  should  not 
be  affected  either  for  good  or  for  evil  by  any  subsequent  accidents. 

There  is  no  reason  why  the  termination  of  ^e  adventure,  as 
regards  the  hemp  sold^  by  the  sale  of  it  at  the  port  of  refuge,  should 
have  a  dififerent  effect  on  the  remainder  of  the  property  to  that  which 
the  termination  of  the  adventure  as  regards  the  hemp  jettisoned  by 
the  jettison  of  it,  would  have  had  on  the  remainder  of  the  properly 
if  there  had  not  been  a  sale  of  any  hemp  at  the  port  of  refuge. 

When  goods  are  jettisoned  in  an  ordinary  case,  the  value  allowed 
for  them  in  general  average,  and  the  value  of  the  property  which 
contributes  to  that  general  average,  depend  on  subsequent  events, — 
why  should  they  not  depend  on  subsequent  events  in  this  case? 
The  sale  of  the  hemp  %i  the  port  of  refuge  determines  the  value  to 
lie  allowed  in  general  avBrage  for  the  hemp  jettisoned,  and  the  con- 
tributing value  of  the  hemp  sold ;  but  it  cannot  give  to  the  ship,  sugar, 
and  copper  contributing  values  which  they  would  not  have  had  if  the 
liemp  had  not  been  sold^  nor  can  it  give  to  the  owner  of  the  sugar  or 
of  the  copper  j^tisoned  a  chum  which  he  would  not  have  had  if  the 
hemp  had  not  been  sold. 

There  is  no  reason  why  Ihe  case  should  not  be  governed  by  the 
{irincipies  laid  down  above— viz.,  '^  The  value  to  be  allowed  in 
general  average  for  goods  jettisoned  is  determined  by  the  vaine 
which  the  goods  jetftiaoned  would  have  had  on  the  termination  of  the 
adYentorey  if  they  had  not  been  jettisoned,  and  the  loss  to  avoid  which 
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they  were  jettifloned  bad  been  aroided  hj  otber  means ''— 4tnd  "  Tbe 
contributiDg  values  are  tbe  actual  values  of  tbe  property  on  tbe 
termination  of  tbe  adventure." 

Applying  tbese  principles  to  tbe  case  before  us,  we  arrive  at  tbe 
following  results : — 

1.  As  regards  tbe  property  jettisoned. 

Tbe  bemp  jettisoned  must  be  allowed  for  in  general  average  at 
tbe  price  at  wbicb  tbe  remainder  of  tbe  bemp  was  sold  at  tbe  port  of 
refuge,  less  a  percentage  equal  to  tbat  wbicb  tbe  bemp  spld  pays  for 
general  average,  and  the  bemp  sold  and  tbe  copper  saved  must  pay 
that  value,  the  bemp  sold  on  its  proceeds,  and  tbe  copper  saved  on 
its  value  arrived  at  as  under. 

As,  however,  the  adventure  as  regards  tbe  bemp  did  terminate  at 
tbe  port  of  refbge,  tbe  bemp  must  not  contribute  to  any  expenses 
incurred  after  it  is  discharged  at  tbe  port  of  refuge,  or  to  tbe  subse- 
quent jettisons. 

The  sugar  jettisoned  must  not  be  allowed  at  all,  nor  must  tbe 
sugar  contribute  to  any  general  average. 

The  copper  jettisoned  must  be  allowed  for  in  proportion  to  tbe 
proceeds  of  tbe  copper  saved,  less  a  percentage  equal  to  tbat  wbicb 
£aJis  on  tbe  copper  saved,  to  make  good  the  second  jettison  of  copper; 
and  tbe  copper  saved  must  pay  the  whole  of  tbe  value  allowed  for 
tbe  copper  jettisoned  on  tbe  second  jettison  of  copper. 

2.  As  regards  tbe  general  average  expenses  at  the  port  of  refuge. 
The  general  average  expenses  at  tbe  port  of  refuge,  up  to  tbe 

completion  of  the  discharge  of  tbe  bemp  at  tbat  port,  must  be  made 
good  by  all  tbe  property  saved  and  allowed  for  in  general  average  ; 
by  the  portion  saved  and  sold  in  proportion  to  its  proceeds  less  all 
charges,  and  by  tbe  portion  jettisoned  in  proportion  to  tbe  net  sum 
allowed  for  it  in  general  average. 

Tbe  general  average  expenses  incurred  at  tbe  piH't  of  refuge  afler 
tbe  bemp  is  discharged  must  be  apportioned  over  tbe  same  values^ 
excluding  tbe  bemp  saved  and  allowed  for  as  jettisoned. 

When  tbe  general  average  expenses  at  the  port  of  refuge  are 
greater  than  tbe  sum  of  the  values  contributing  to  the  general 
average  expenses  incurred  before  tbe  bemp  is  discharged  at  the  port  of 
refuge,  the  balance  between  tbe  amount  of  general  average  expenses 
and  the  sum  of  those  contributing  interests  should  be  apportioned 
according  to  tbe  practical  rule  mentioned  above.  Tbe  same  with  tbe 
general  average  expenses  incun*ed  after  tbe  bemp  ia  discharged. 

When  tbe  adventure  on  the  bemp  terminates  before  that  on  the 
remainder  of  tbe  cargo,  not  because  tbe  bemp  is  damaged  but 
because  the  ship  is  loaded  with  cargo  for  more  ports  than  one,  of 
wbicb  tbe  port  of  destination  of  tbe  bemp  is  tbe  first,  there  is  no 
real  difference  between  this  case  and  tbe  last,  and  the  values  of  tbe 
property  jettisoned,  and  tbe  contributing  values  of  tbe  ship  and  of 
^e  remainder  of  tbe  cargo,  must  be  ascertained  in  tbe  same  manner 
aa  in  tbe  last  case.    However  complicated  tbe  case  may  be,  it  ia 
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governed  hj  this  simple  rule — ^Nothing  has  any  contributing  value 
unless  the  owner  of  it  receives  someithing  for  it ;  and  the  owner  of 
goods  jettisoned  does  not  sustain  any  injury  by  the  jettison  unless  he 
would  have  received  something  for  them,  if  they  had  not  been  jetti- 
soned, and  the  danger,  to  avoid  which  they  were  jettisoned,  had  been 
avoided  in  some  other  manner. 


Intermediate  Expenses.     By  BiCHABD  Lowndes. 

Amongst  the  questions  of  general  average  debated  last  year  at 
Glasgow,  there  was  one  as  to  which  there  appeared  to  be  almost  an 
unanimity  of  opinion.  The  great  majority  in  numbers  (it  would  be 
invidious  to  speak  of  the  comparative  personal  weight)  of  those  who 
voted  pronounced  a  condemnation  upon  the  established  English 
practice  with  regard  to  what  are  called  '^  intermediate  expenses,"  t.  e,y 
the  expenses  incidental  to  the  putting  into  an  intermediate  port  in 
distress. 

In  this  country,  and  in  no  other,  a  distinction  is  made  between  the 
expenses  of  entering  the  port  and  landing  the  cargo,  on  the  one 
hand ;  and  on  the  other,  those  of  reloading  ti^e  cargo  and  quitting  the 
port  in  order  to  continue  the  voyage.  The  former  are  treated  as 
general  average  ;  the  latter  are  not.  In  the  opinion  of  the  Glasgow 
conference,  all  alike  ought  to  be  treated  as  general  average. 

Whether  this  opinion  be  right  or  wrong,  the  writer  is  convinced 
that  there  are  arguments  in  support  of  the  English  practice,  which 
are  not  so  slight  but  that  they  deserve  to  be  weighed  caref\illy  and 
.fully  answered  before  it  is  resolved  to  abandon  that  practice  on  the 
ground  of  its  being  erroneous. 

It  may  possibly  be  expedient,  even  if  our  practice  be  theoretically 
right,  to  give  it  up,  for  the  sake  of  conformity  with  the  customs  of 
other  nations.  But,  if  this  be  the  ground  on  which  it  is  to  be 
renounced,  it  ought  to  be  distinctly  understood  that  we  are  making 
a  concession,  not  reforming  an  abuse  ;  and  this  in  order  that  we  may 
have  our  fair  merit  for  the  concession,  and  use  it  as  a  reason  for 
demanding  corresponding  concessions  on  the  part  of  other  countries. 
So  that,  even  if  we  are  prepared  to  concede  this  point,  it  still  is 
necessary  to  inquire  whether  our  practice  is  in  itself  right  or 
wrong. 

That  we  stand  alone  in  this  practice — ^that  it  is  not  more  ancient 
than  probably  some  sixty  or  seventy  years — that  it  has  never  been 
adopted  in  even  that  system  of  law,  the  American,  which  is  con- 
fessedly a  development  from  our  own — these  are  no  doubt  reasons, 
80  far  as  they  go,  for  inferring  or  at  least  suspecting  that  we  must 
be  wrong.  It  must  be  admitted  also  that  our  practice  has  the  dis^ 
advantage  of  being  assailable  by  short,  plain,  and  telling  objections, 
while  it  can  only  be  defended  by  arguments  which  are  somewhat 
abstruse,  and  involve  a  longer  chain  of  reasoning.  This  fact,  it  must 
be  owned,  fairly  leads  to  an  inference  un&vourable  to  the  English 
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▼iew.  However,  the  question  is  not  to  be  determined  upon  mere 
matters  of  inference.  The  whole  subject  of  general  average  is 
abstruse  and  full  of  difficulties :  and  on  such  a  subject  a  course  of 
argument  may  not  be  popular,  nor  obvious  at  a  glance,  and  jet  may 
be  perfectly  sound. 

The  argument  in  support  of  our  practice  nuiy  be  briefly  summed 
up  as  follows — 

1.  The  act  of  bearing  up  for  an  intermediate  port  to  repair  damages 
has  a  twofold  motive  :  the  inunediate  motive  is  to  escape  a  danger, 
the  ultinuite  motive  is  to  render  the  ship  fit  to  prosecute  her  voyage* 
2.  In  so  far  as  the  act  is  governed  by  the  former  motive,  it  is  an  act 
of  general  av.erage ;  in  so  far  as  by  the  latter,  it  is  not  such  an  act. 
8.  The  former  of  these  two  motives  is  completely  attained  so  soon 
as  the  ship  and  goods  reach  a  safe  place.  4.  Consequently,  no 
expenses  subsequent  to  this  period  should  belong  to  general  average. 

The  several  stages  in  this  argument  must  be  examined  in  detail. 

First,  the  act  of  bearing  up  must  have  a  twofold  motive  ;  the 
immediate  motive,  to  escape  a  danger,  and  the  ultimate  motive,  to 
render  the  ship  fit  to  complete  the  adventure. 

This  proposition  scarcely  requires  much  proof.  There  must  always 
be  a  danger.  This  is  necessary,  in  order  to  justify  the  departure 
from  the  direct  course  to  seek  a  port  of  refuge.  Although  it  may  be 
impossible  to  define  the  degree  of  danger,  it  must  at  any  rate  be  such, 
that  it  would  decidedly  be  imprudent  for  the  master  to  continue  his 
course  ;  otherwise  it  would  be  his  duty  to  do  so. 

A  ship  is  in  a  state  of  danger,  not  only  when  she  is  leaky  to  a  cer- 
tain degree,  but  abo  when  she  is  innavigable,  as  for  instance  when 
she  has  lost  a  mast,  or  is  so  crippled  as  to  her  sails  that  in  the  event 
of  a  storm  coming  on,  or  of  her  being  on  a  lee  shore,  she  will  not  be 
fit  to  weather  the  gale  or  to  clear  the  coast.  In  this  sense,  she  is  in 
a  state  of  danger  when  she  is  in  such  a  state  as  that  her  voyage  will 
be  materially  retarded. 

This  motive,  then,  of  avoiding  a  danger  must  exist  in  every  case 
to  which  the  argument  can  be  applicable. 

The  second  motive,  that  of  rendering  the  ship  fit  to  complete  the 
adventure,  must  also  exist  in  every  case  to  which  the  argument  is 
applicable.  It  does  not  exist,  indeed,  in  every  case  in  which  a  ship 
seeks  an  intermediate  port ;  for  this  may  be  done  when  it  is  known, 
that  the  ship  cannot  be  repaired  at  that  port,  but  must  be  condenmed 
there.  This  motive  exists  imperfectly  in  another  class  of  cases — 
namely,  when  at  the  time  of  bearing  up  it  is  uncertain  or  unknown 
whether  the  ship  can  or  cannot  be  repaired  at  the  intermediate  port. 
But,  if  the  ship  cannot  be  repaired,  no  question  of  outward  port 
charges  or  reloading  can  arise.  In  these  cases  it  is  admitted  that 
the  general  average  terminates  at  the  intermediate  port.  It  is  only 
when  the  ship  can  be,  and  is,  repaured  so  as  to  prosecute  her  adven- 
iture  with  her  cargo  that  the  question  now  under  consideration 
arises. 
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The  existence  of  this  twofold  motiTe,  then,  in  every  case  witk 
which  we  now  have  to  deal  may  be  taken  as  established. 

Secondly — ^In  so  far  as  the  act  of  bearing  up  is  governed  by  the 
former  of  these  motives,  the  avoiding  of  danger,  it  is  a  general 
average  act;  but  in  so  far  as  it  is  governed  by  the  latter,  the 
making  the  ship  fit  to  prosecute  her  voyage,  it  is  not  a  general 
average  act. 

The  only  portion  of  this  proposition  as  to  which  there  is  a  differ 
rence  of  opinion  is  the  latter  or  negative  portion.  It  is  admitted  oa 
all  sides  that  an  act  done  for  the  preservation  of  the  ship  and  entii^ 
cargo  from  the  danger  of  total  destruction  is,  irrespectively  of  the 
remote  cause  which  has  brought  the  ship  into  the  state  of  danger^ 
a  general  average  act.  It  is  unnecessary,  therefore,  to  offer  any  argu* 
ment  on  this  head. 

With  the  negative  proposition  above  laid  down,  that  an  act  simply 
governed  by  the  motive  of  making  the  ship  fit  to  prosecute  her 
voyage  is  not,  as  such,  a  general  average  act,  the  case  is  very  diffe- 
rent. We  here  come  to  the  very  point  of  divergence  between  the 
opposing  theories.  At  this  point,  therefore,  it  becomes  necessary  to 
go  more  deeply  into  the  abstract  principles  on  which  the  right  to 
general  average  contribution  depends. 

Before  entering. upon  the  abstract  question,  however,  let  us,  in  order 
to  bring  the  matter  to  a  test,  take  a  simple  case,  in  which  this  motive, 
^Uhe  completing  of  the  adventure,*'  shall  be  in  fact  the  sole  motive 
for  an  act.  Suppose,  for  example,  that  when  a  ship  is  completely 
loaded  and  ready  for  sea,  she  is  boarded  by  pirates  who  take  out 
the  cargo  and  carry  it  on  shore.  The  cargo  is  afterwards  rescued 
from  them.  The  master  then  causes  it  to  be  reloaded  on  board  his 
ship. 

In  such  a  case,  can  it  be  contended  that  the  act  of  reloading  the 
cargo  is  a  general  average  act,  and  should  the  expense  be  made  good 
by  contribution  ?  Apparently  not.  The  cargo  and  the  ship  were 
both  in  perfect  safety.  The  reloading  of  the  cargo  cannot  be  said  to 
have  rescued  the  cargo  from  destruction.  The  freight,  however^ 
could  not  have  been  earned  unless  this  step  were  taken ;  and  it 
seems  reasonable,  therefore,  that  the  expense  involved  in  it  should  be 
treated  as  a  charge  on  the  freight. 

Now,  if  this  be  so,  it  follows  that  an  act  done  for  the  sake  of  com- 
pleting the  adventure  is  not,  as  such,  necessarily,  a  general  average 
act;  for,  in  the  case  supposed,  the  cargo  was  reshipped  simply  for  t^e 
sake  of  completing  the  adventure. 

The  reason  why  this  motive,  to  complete  the  adventure,  is  not^ 
simply  in  itself,  suficient  to  constitute  a  general  average  aci^ 
is  to  be  found  in  the  well-known  maxim,  that  a  general  average 
must  be  something  which  is  not  included  in  the  covenanted  duties  of 
the  shipowner,  as  a  carrier,  towards  the  goods  he  carries. 

By  l^e  term  ''covenanted  duties"  must  be  understood  those  duties 
which  are  expressly  or  impliedly  undertaken  by  the  carrier  in  the 
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contract  of  affireightment.  These  have  been  purcliaaed,  and  are  due 
to  the  cargo  without  additional  recompense. 

The  chief  difficulty  which  is  found  in  arguing  out  questions  of 
general  average  arises  from  the  undefined  or  iU  understood  extent  of 
tiiese  covenanted  duties. 

On  the  one  hand,  it  may  be  laid  down  that  these  duties  are  not 
merely  fair  weather  duties.  Storms  or  damage  do  not  suspend  or 
interrupt  them.  Not  less,  but  rather  more,  is  due  from  the  carrier 
in  times  of  danger  than  in  ordinary  seasons.  The  words  in  the  bill 
of  lading,  ^accidents  of  navigation  excepted,"  only  mean  that  the 
nndertakiug  to  deliver  the  cargo  at  its  destination  is  conditional  on 
the  practicability  of  doing  so. 

On  the  other  hand,  the  covenanted  duties  of  the  carrier  are  not  to 
be  pushed  to  such  an  extreme  as  to  do  away  with  general  average 
altogether.  This  is  on  the  ground,  not  of  justice,  but  simply  of 
expediency.  Looking  to  strict  justice  only,  it  might  reasonably  be 
argued  that,  as  the  carrier  is  bound  to  deliver  unless  the  accidents 
of  navigation  prevent  him,  and  as  those  accidents  do  not  prevent 
him  unless  he  has  first  done  everything  in  his  power  to  neutralize 
their  effects,  no  step  that  he  can  take,  even  though  it  involve  a 
sacrifice  of  property  on  his  part,  can  be  more  than  his  bounden  duty. 
There  would  be  no  actual  injustice,  therefore,  in  holding  that  he 
should  be  entitled  to  no  compensation  beyond  his  freight  for  such 
sacrifices.  But  such  a  doctrine  would  not  work  well  in  practice* 
The  master's  duty  would  be  too  violently  opposed  to  his  interest. 
Valuable  cargoes  would  be  destroyed,  because  the  master  would 
postpone  to  the  last  moment  any  measures  which  would  involve 
injury  to  the  ship  or  expense  to  the  owner.  Jettisons  of  cargo 
would  become  more  frequent ;  the  cutting  away  of  masts  or  putting 
into  port  would  be  rarer.  Granting  that  the  care  of  life  would  act 
«s  a  safeguard  to  some  extent,  this  would  be  insufficient.  The 
master's  thoughts  would  be  distracted,  in  moments  of  emergency,  by 
the  painful  task  of  weighing  his  comparative  duties  to  the  ship  and 
to  the  cargo.  There  would  be  constant  complaint  and  suspicion  of 
partiality.  On  the  whole,  the  risk  to  life  and  property  at  sea 
would  be  materially  enhanced  were  the  rule  of  general  contribution 
to  be  abolished. 

All  these  reasons,  however,  only  apply  to  occasions  of  imminent 
unforeseen  danger,  and  the  measures  taken  to  escape  from  that 
danger.  The  deflexion  from  strict  right,  therefore^  ought  not  to  be 
carried  fui*ther  than  the  motive  to  which  it  owes  its  origin.  Where 
danger  is  not,  there  ought  not  to  be,  and  in  theory  there  is  not,  any 
such  thing  as  a  general  average. 

Now,  to  i^pply  this  principle  to  the  case  in  hand,  it  is  an  admitted 
rule  that  the  duty  of  keeping  the  ship  in  a  statb  of  seaworthiness^ 
including  the  restoring  her  to  such  a  state  if  by  accident  she  has 
been  deprived  of  it,  fidls  within  the  covenanted  duties  of  the  ship* 
owner.  It  cannot  be  maintained  that  even  the  going  out  of  the 
direct  course  of  the  voyage,  if  necessary  to  this  end,  is  anything 
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more  than  his  duty.  Granting  that  it  is  his  duty  not  to  deyiate 
from  his  course,  yet  this  is  no  deviation :  for  his  direct  course  is 
that  which,  with  reference  to  all  the  circumstances  of  that  particular 
vojage,  will  bring  the  ship  safest  and  soonest  to  her  place  of  desti- 
nation. 

Hence,  it  appears  that  the  motive  of  completing  the  adventure^ 
considered  apart  from  any  motive  of  danger,  is  not  of  itself  adequate 
to  produce  a  general  average  act  It  may  be  admitted  that  the 
object  in  view  is  the  common  good  of  ship  and  cargo ;  that  is  not 
enough.  The  object  still  is  no  more  than  the  carrying  out  of  the 
owner's  stipulated  duty. — ^This  must  suffice,  though  the  writer  is 
conscious  that  it  is  a  very  imperfect  statement  of  the  argument,  for 
the  second  of  the  propositions  laid  down  at  the  outset — viz.,  that  in 
so  far  as  the  act  of  bearing  up  for  a  port  is  governed  by  the  motive 
of  avoiding  danger,  it  is  a  general  average  act ;  but  in  so  far  as  it  is 
governed  by  the  motive  of  completing  the  adventure,  it  is  not  a 
general  average  act. 

Thirdly,  the  former  of  these  two  motives  is  completely  satisfied 
so  soon  as  the  ship  and  goods  reach  a  safe  place. 

This  is  self-evident.  So  far  as  mere  physical  safety  is  concerned,  that 
is  attained  for  the  ship  so  soon  as  she  has  reached  a  secure  harbour  of 
refuge  ;  and  for  the  cargo  either  at  the  same  time  or  so  soon  as  it 
has  been  placed  on  shore,  according  to  circumstances.  Our  practice 
is,  whenever  the  cargo  has  to  be  discharged,  to  extend  the  general 
average  act  so  as  to  include  the  cost  of  landing  and  storing  the 
cargo.  This,  in  the  case  of  a  ship  so  leaky  as  that  the  goods  are  not 
safe  on  shipboard,  is  correct  in  principle.  In  other  cases  it  is  per- 
haps only  justifiable  by  the  practical  convenience  of  having  one  uni- 
form rule  to  work  by ;  since,  if  the  goods  were  perfectly  saf^  on  ship- 
board, some  other  principle  than  that  here  laid  down  would  have  to 
be  sought  for,  in  order  to  justify  the  allowance  in  general  average  of 
the  cost  of  landing  them. 

Finally,  from  the  priuciples  above  laid  down,  it  follows  that  the 
:act  of  bearing  up  for  a  port  of  refuge  cannot  have  the  effect  of  bring- 
ing into  general  average  any  expenses  which  are  the  result  of 
measures  taken  subsequently  to  the  reaching  a  place  of  safety  ;  such 
«s,  for  example,  the  expenses  of  resuming  the  voyage  after  the  ship 
has  been  repaired.  For,  the  sole  ground  on  which  the  act  itself 
is  treated  as  an  act  of  general  average  is,  as  we  have  seen,  a  motive 
which  has  been  completely  satisfied  before  the  period  at  which  these 
subsequent  measures  are  resolved  upon. 

It  must  not  be  contended  that  the  going  in  and  the  coming  out,  the 
discharging  and  the  reloading,  are  all  portions  of  one  single  entire 
act ;  for  if  it  were  so,  the  motive  of  that  single  act  must  have  been 
something  ulterior  to  the  general  average  motive ;  and  this  ulterior 
motive  is  not,  as  has  been  shown,  such  a  motive  as  can  give  rise  to 
a  general  average  act ;  and,  consequently,  if  the  entire  expenses  are 
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to  be  regarded  as  the  result  of  one  single  act,  no  portion  of  them 
properly  belong  to  general  average.  It  is  only  bj  subdividing  the 
act  under  two  distinct  motives  that  we  are  enabled  to  bring  into 
general  average  any  portion  of  the  expenses. 

This  last  proposition  in  reality  closes  and  completes  the  argument 
in  defence  of  the  existing  Englt^h  practice. 

To  prevent  misconception,  however,  it  may  be  well  to  notice  one 
objection  to  our  practice,  which,  at  first  sight,  appears  to  have  con- 
siderable weight. 

Admitting,  it  may  be  said,  that  the  English  practice  is  defensible 
whenever  the  damage,  to  repair  which  the  ship  seeks  the  port  of 
refuge,  is  the  result  of  accident,  yet,  when  the  cause  of  that  damage 
was  itself  a  general  average  act — for  example,  when  a  ship's  masts  have 
been  cut  away  for  the  general  safety,  and  she  then  goes  into  port  to 
replace  them, — ought  not  all  the  expenses  incidental  to  such  going 
into  port  to  be  admitted  into  general  average  ? 

To  this  it  must  be  answered,  that  it  is  a  fundamental  principle  in 
the  law  of  general  average  that  the  character  of  eveiy  act — the 
criterion  for  determining  whether  it  be  a  general  average  act  or  not — 
is  to  be  found  in  the  motive  which  immediately  determines  it,  not  in 
the  antecedent  circumstances  which  have  remotely  induced  this 
motive.  It  is  only  on  this  principle  that  the  act  of  bearing  up  is 
treated  as  a  general  average  act  when  the  remote  occasion  was  an 
accident,  and  this  principle  must  equally  be  carried  out  when  the 
remote  occasion  was  a  sacrifice.  There  ought,  therefore,  to  be  no 
distinction,  as  regards  the  act  of  bearing  up,  between  the  two  cases* 
This  act  stands  on  its  own  basis.  The  only  question  is,  as  to  how 
fiu:  the  compensation  for  cutting  away  the  masts  is  to  be  carried. 

Now  a  complete  compensation  for  such  a  sacrifice  is  in  no  case 
given.  Complete  compensation  would  be,  not  only  the  value  uf  the 
masts,  but  also  the  value  of  the  ship's  time  while  detained  in  re- 
placing the  masts.  This  latter  is  never  given  when  the  masts  are 
replaced  at  the  port  of  destination.  Why,  then,  should  it  be  given 
when  the  masts  are  replaced  at  an  intermediate  port  ? 

The  expenses  now  under  consideration — the  crew's  wages,  and  the 
port  charges  to  be  incurred  in  order  to  prosecute  the  voyage, — 
appear  to  come  under  the  head  of  demurrage,  and  ought  to  be  treated 
in  the  same  way  as  the  detention  of  the  ship. 

Such,  then,  is  one  line  of  argument  by  which  our  English  practice, 
with  regard  to  intermediate  expenses,  may  be  supported.  The  argu- 
ment may  not  be  incontrovertible.  Deeper  and  more  comprehensive 
▼lews  as  to  the  true  nature  of  general  average  possibly  may  eventu- 
ally lead  us  to  the  conclusion  that  it  is  not  sound.  But,  at  any  rate^ . 
to  conclude  as  I  began,  this  is  a  chain  of  argument  which  appears  to 
deserve  some  consideration,  and  ought  to  receive  a  distinct  refutation 
before  we  are  called  upon  to  abandon  our  practice  on  the  ground  of 
its  being  erroneous. 
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Should  the  Private  Property  of  Citizens  of  a  Belligerent 
State  be  Protected  from  Capture  at  Sea  f  By  John 
O'Hagan. 

It  is  fresh  in  the  memory  of  all  of  us  how,  at  the  close  of  the  Crimean 
war,  the  assembled  representatives  of  the  European  Powers  formally 
a^eed  to  certain  principles  to  regulate  from  that  time  forth  their 
conflicts  on  the  seas.     Every  one  of  the  regulations  so  enacted  was 
felt  to  be  a  conquest  for  humanity,  an  improvement  for  ever  in  the 
relations  of  civilized  men.     Of  the  four  laws  then  promulgated,  three 
dealt  with  the  rights  of  neutrals.     One  alone,  the  abolition  of  priva- 
teering,  restricted  the  rights  of  the  belligerents  themselves.     When 
at  the  close  of  a  strife,  surpassed  in  feats  of  arms  by  no  previous  page 
of  history,  and  in  which  it  would  be  hard  to  say  whether  victors  or 
vanquished  had  shown  the  nobler  courage  and  endurance,  the  Euro- 
pean Powers  had  thus,  to  their  great  honour,  resolved  to  signalize 
the  advent  of  peace  by  resolutions  which  would  make  all  future  wars 
less  harassing  and  cruel ;  they  went  with  this  code  in  hand,  and  pre- 
sented it  for  the  acceptance  of  the  greatest  of  the  non-European 
powers — the  United  States  of  America,     We  remember  the  remark- 
able answer  of  that  Government  through  their  Minister.     It  was  in 
substance  this  : — "  To  the  declarations  of  the  rights  of  neutrals  we 
cordially  subscribe,   and  they  are  no  more  than  the  United  States, 
both  by  their  jurists  and  their  Government,  have  always  asserted  to 
be  the  genuine  laws  of  maritime  warfare ;  but  to  the  abolition  of 
privateering  we  cannot  agree,  and  for  this  reason: — Our  regular  navy 
is  weak,  utterly  unable  as  yet  to  compete  with  the  navies  of  the  Old 
World ;  but,  on  the  other  hand,  we  have  a  large  mercantile  navy^ 
Now,  if  we  have  our  hands  tied  up  from  issuing  letters  of  marque  to 
our  merchantmen,  the  simple  result  will  be,  that  in  the  event  of  a 
war  between  America  and  England  or  France,  our  commerce  would 
be  pursued,  captured,  and  confiscated  on  all  the  waters  of  the  globe 
by  the  commissioned  cruisers  of  our  enemies,  while,  on  the  other 
hand,  our  power  of  retaliation  would  be  annulled.      We  should  thus 
be  hamstrung  in  carrying  on  naval  warfare.     We  cannot,  therefore, 
assent  to  the  law  as  proposed.    But,"  he  went  on  to  say,  "  we  regard 
this  resolution  proposed  for  our  acceptance  as  really  part  and  parcel 
.of  a  much  more  simple  and  comprehensive  principle — ^the  principle 
that  private  property  at  sea  should  in  all  cases  be  safe  from  capture, 
withy  of  course,  the  exception  of  contraband  of  war.     Let  that  rule 
be  laid  down,  and  we  adopt  it  with  all  our  hearts.   Let  it  be  declared 
by  the  assembled  Powers  that  the  goods  of  private  citizens  shall  be 
henceforth  secure  in  war  at  sea  as  they  are  in  war  on  land,  and  we 
will  be  among  the  foremost  to  embrace  it.    But  we  cannot  accept  a 
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mere  fi-agment  of  that  principle  which,  so  limited,  would  only  work 
lis  mischief." 

To  many  persons  this  answer  wore  all  the  appearance  of  an  ex* 
ceedingly  skilful  and  adroit  evasion,  a  sample  of  the  sort  of  tactics 
employed  by  a  person  to  whom  an  offer  reasonable  and  generous  in  it- 
self is  made,  but  who,  having  a  motive  to  refuse  it,  contrives  to  turn  the 
tables  by  pushing  his  adversary's  principles  to  an  inadmissible  extreme. 

Others,  however,  regarded  this  proposal  of  the  United  States  in  a 
very  different  light.  It  was,  in  their  judgment,  the  announcement 
of  one  of  those  great  innovations  which,  after  long  years  and  the 
dust  of  reiterated  controversy,  are  destined  at  length  to  succeed,  and 
to  form  a  perpetual  landmark  in  the  progress  of  mankind.  I  cannot 
forbear  to  state  my  own  conviction  that  to  this  beneficent  modifica- 
tion of  the  rights  of  warfare  we  shall  come  at  length. 

But  we  can  only  approach  to  a  proper  consideration  of  this  ques- 
tion, by  not  overlooking  in  any  degree  the  strength  of  the  opposite 
positiod.  Those  who  upon  this  point  are  conservative,  say,  and  say 
with  justice,  that  it  is  easy  to  indulge  in  philanthropic  common- 
places— easy  to  expatiate  upon  the  spectacle  of  commerce  pursuing 
its  peaceful  path  upon  the  waters,  unharmed  amid  the  thunders  of 
hostile  armaments — easy  enough  to  show  that  the  immunity  of  the 
property  of  private  citizens  would  be  an  unquestionable  relief  to 
those  citizens,  but  that  all  this  is  only  the  first  step  in  the  question. 
You  must,  they  say,  go  farther,  and  show  that  this  admitted  good 
can  be  obtained  without  unduly  fettering  the  means  to  accomplish 
that  end  for  which  war  is  begun,  and  by  which  alone  it  can  be 
justified.  If  the  ultimate  end  of  war  be  peace,  as  every  nation  that 
draws  the  sword  is  eager  to  assert,  its  immediate  end  is  mischief  and 
deadly  mischief.  Violence  is  of  its  essence.  Its  continued  existence 
is  one  of  the  greatest  of  the  mysteries  by  which  our  whole  social 
being  is  enwrapped.  As  yet  no  man  has  seen  a  practicable  path,  or 
the  opening  of  a  path  to  its  extinction.  It  remains,  in  the  words  of 
Burke,  *'  the  sole  means  of  justice  among  nations."  "  Nothing,"  he 
adds, ''  can  banish  it  from  the  world :  diey  who  say  otherwise  in- 
tending to  impose  on  others,  do  not  impose  upon  themselves."  And 
however  we  may  nurse  the  vision  of  a  time  in  which  the  misunder- 
standings of  nations  will  find  a  pacific  solution  in  the  bosom  of  a 
confederacy  of  the  representatives  of  the  human  race  "  lapped  in 
imiversal  law ;"  yet  vre  have  too  much  reason  to  fear  tluit  such 
universal  law  can  only  be  looked  for  in  the  advent  of  something 
incomparably  more  dreadful  than  war — an  universal  empire— a  curse 
with  which  we  fervently  hope  it  is  never  more  in  the  designs  of 
Providence  to  afflict  maiJcind.  War,  then,  remains,  with  its  terrible 
and  inseparable  incidents,  the  scientific  destruction  of  human  life, 
and  the  prodigious  waste  of  the  substance  of  nations.  If  this 
be  so,  if  these  tremendous  realities  are  not  only  to  continue,  but 
to  be  for  ever  welcome  in  preference  to  the  alternative  of  national 
insecurity  or  dishonour,  it  follows  clearly  that,  war  once  come, 
that  mode  of  waging  war  is  best  which  best  servea  the  end  of 
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war,  that  is,  which  deals  the  speediest  and  the  heaviest  blow  to 
jour  adversary.  To  this  issue  the  question  is  reduced.  Is  the 
right  of  capturing  private  vessels  a  substantial  and  efficacious  instru- 
ment in  bringing  the  enemy  to  terms  ?  If  so,  then  reason  demands 
that  it  should  be  preserved,  whatever  the  impulses  of  humanity 
may  suggest.  But  if,  on  the  other  hand,  we  believe  that  the  efiect 
of  thus  making  prey  of  the  enemy's  merchandise  is,  in  the  great  scale 
of  war,  insignificant,  that,  by  water  as  by  land,  success  or  defeat  must 
spring  from  the  engagements  of  the  duly  organized  and  commissioned 
forces  of  the  belligerents,  and  not  from  outlying  depredations,  then 
we  are  fully  at  liberty  to  obey  the  promptings  of  humanity — to  say 
that  the  sum  of  advantage  to  be  gained  does  not  compensate  for  the 
suffering  inflicted,  and  to  call  upon  the  nations  of  the  world  to  add 
this  link  the  more  to  the  bright  series  of  mitigations  by  which  the  in- 
telligence of  civilized  men  has  assuaged  the  horrors  of  warfare. 

Now,  taking  the  issue  in  that  way,  undoubtedly  the  question 
stands  in  a  very  different  position  since  the  declaration  of  the  Con- 
gress of  Paris — in  a  position  much  more  favourable  for  those  who 
advocate  the  immunity  of  private  property — and  that  for  two 
reasons.  First,  the  admission  to  a  large  extent  of  the  principle  con-- 
tended  for.  Secondly,  and  chiefly,  because  the  abolition  of  privateer- 
ing, and  the  declaration  that  enemy's  goods  shall  be  safe  under  a 
neutral  flag,  and  that  blockades  must  be  effective,  amount  to  such 
substantial  limitations  of  the  power  of  annoying  the  enemy  by 
striking  at  his  commerce,  that  to  whatever  extent  such  power  could 
have  been  at  any  time  an  effective  instrument  for  the  great  ends  of 
war,  it  is  now  much  less  so. 

The  principle  that  free  bottoms  shall  make  free  goods,  and  the  prin* 
ciple  that  a  blockade  must  be  a  real  closing  of  the  port,  not  mere  ink 
and  paper,  were  at  all  times  strongly  contended  for  by  some  nations, 
and  by  one  school  of  jurists.  They  were,  in  fact,  the  principles  which 
led  to  the  formation  in  1780  of  the  great  confederacy  of  the  Northern 
Powers,  who  termed  themselves  the  Armed  Neutrality.  Bat» 
although  asserted,  they  were  never  conceded.  By  Englimd  espe* 
cially  they  were  unifonnly  denied ;  and  in  the  course  of  the  last 
great  French  war,  not  only  was  there  declared  a  mutual  blockade  of 
ihe  whole  British  islands  on  the  one  hand,  and  the  sea-board  of 
nearly  the  entire  continent  of  Europe  on  the  other,  but  the  pages  of 
the  reports  of  the  English  Courts  Maritime  are  filled  with  cases  of 
goods  condemned  as  prize  which  had  been  seized  on  board  of 
neutral  ships  stopped  upon  the  high  seas,  and  searched  for  that  pur- 
pose. In  the  eloquent  judgments  of  Lord  Stowell,  we  find  the 
repeated  and  most  distinct  assertion  of  the  right  of  a  belligerent 
power  to  make  prize  of  the  goods  of  its  enemies  wheresoever  it  m%y 
find  them ;  and  certainly,  in  point  of  reason,  if  your  enemy's  pro- 
perty at  sea  be  your  lawful  prey,  it  would  seem  to  make  little 
difierence  within  what  planks  or  beneath  what  bunting  it  may 
happen  to  swim.  But  now  the  enemy's  trade  has  been  made  per- 
fectly secure,  if  it  be  only  carried  on  through  the  medium  of  neutral 
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yesfielB.  A  neutral  ship  is  to  be  perfectly  free  to  land  at  an  enemy's 
port  (unless  sealed  by  an  effective  blockade,)  and  to  carry  on  enemy's 
commerce  for  enemy's  benefit.  It  is  manifest  that  the  weaker  naval 
power  will  henceforth  endeavour  to  have  its  commerce  left  uninjured 
by  using  neutrals  as  carriers. 

Again,  if  the  plunder  of  private  property  is  to  continue  to  be  the 
law  of  nations,  it  seems  to  me  that  the  aptest  instrument  for  carrying 
it  on  was  the  privateer.  It  was,  no  doubt,  a  detestable  trade — an 
odious  mixture  of  the  gambler  and  the  pirate.  Still,  for  the  ignoble 
task  of  tracking,  hunting  down,  and  seizing  some  defenceless  brig  or 
schooner,  the  privateer,  nerved  by  selfish  desire,  and  undisturbed 
by  any  higher  aim,  was,  I  say,  more  likely  to  be  effective  than  the 
regular  cruisers  of  the  State  with  whom  such  employment  is  only 
casual,  to  whom  it  must  be  contemptible,  and  who  of  course  are 
always  liable  to  be  called  away  to  some  more  honourable  duty. 

Now,  even  when  the  old  laws  of  maritime  warfare  were  in  force, 
I  might  ask  to  be  pointed  out  a  single  instance  in  history  in  which 
the  suffering  arising  from  interruption  to  commerce  was  the  reaUv 
determining  motive  of  peace.  Wars  are  gigantic  trials  of  strengm 
between  nations.  The  collective  force  of  the  one  meets  the  collective 
force  of  the  other,  and  after  contests,  short  or  long,  one  is  found  the 
weaker  and  succumbs,  or  both  are  exhausted,  and  it  is  upon  the 
whole  something  of  a  drawn  battle.  But  when  nations  thus  wrestle, 
it  is  the  fall  that  tells,  not  the  scratches  and  pinches  of  the  fight. 
If  ever  this  was  strikingly  exemplified,  it  was  in  the  great  war  to 
which  I  before  referred.  The  English  Government  asserted,  as  I 
said,  the  extreme  of  belligerent  rights  against  commerce,  which  led 
of  course  to  their  being  equally  exercised  on  the  other  side.  Napo- 
leon, on  the  one  hand,  by  the  Berlin  and  Milan  decrees,  and  the 
British  Government,  on  the  other,  by  their  orders  in  council,  waged 
against  each  other's  commerce  a  war  of  positive  extermination  ;  and 
Napoleon,  as  is  well  known,  was  convinced  that  his  command  for 
the  exclusion  of  English  manufactures  from  the  Continent  would 
ultimately  force  a  people  so  mercantile  to  peace.  Yet,  on  the  one 
side  and  on  the  other,  these  measures  provoked  exasperation  and 
retaliation,  but  if  anything  had  effects  directly  contrary  to  peace.  It 
never  occurred  to  the  English  people  to  give  up  the  war  by  reason 
of  the  decrees  against  their  trade ;  and,  on  the  other  hand,  although 
the  victory  of  "[j^afiilgar  was  said  to  have  swept  French  commerce 
from  the  seas,  Napoleon  remained  what  Austerlitz  had  made  him—- 
lord  of  Europe — ^until  he  was  overthrown  by  the  outraged  sentiment 
of  Europe.  And  was  the  last  war  in  any  degree  brought  to  a  close 
by  Russian  merchantmen  being  dragged  into  French  or  English 
ports  ?  It  was  finished  by  no  attacks  on  trade,  but  by  the  capture 
oftheMalakhoff. 

What  advantages  then,  it  may  be  asked,  has  a  great  maritime  power 
if  it  is  to  be  restrained  from  beating  down  the  enemy's  commerce  ? 
Enormous  advantages  both  for  offence  and  defence.  Is  it  nothing  to 
have  its  own  coasts  secure  while  it  is  free  to  assail  others  ?    Consider 
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the  power  of  transporting  troops  to  any  quarter  of  the  globe  at  will, 
fresh  and  unharassed  by  a  march.  Consider  the  practical  dominion 
oyer  the  islands  of  the  deep  which  maritime  supremacy  confers,  and 
the  State  which  possesses  it  may  well  be  content  to  forego  such  petty 
prey  as  cargoes  of  hides  and  corn. 

As  to  the  argument  that  the  danger  to  their  property  indisposes 
mercantile  men  to  war,  and  so  leads  to  the  eontinuance  of  peace,  I 
must  frankly  say  I  disregard  it.  If  a  just  cause  of  war  has  arisen, — 
then  it  is  an  evil  and  not  a  good  that  men  should  be  over  pacific  in 
their  dispositions.  But  apart  from  all  that,  how  can  we  counte- 
nance the  principle  that  war  is  to  be  made  uselessly  cruel  in  order 
that  men  may  have  the  greater  fear  of  it  ?  See  where  that  would  lead 
us.  Back,  step  by  step,  to  all  the  barbarities  from  which  mediseval 
chivalry  and  modern  wisdom  have  combined  to  release  us  ;  back  to 
the  slaughter  of  prisoners  ;  back  to  the  capture  of  private  citizens  and 
the  subjection  of  them  and  their  families  to  slavery.  No  ! — after  all 
possible  alleviations,  war  will  still  remain  awful  enough  for  all  the 
sober  apprehensions  of  reasonable  men. 

In  all  this,  of  course  I  exclude  contraband  of  war.  Those  who 
carry  weapons  and  munitions  of  war  to  troops  engaged  in  fighting 
are  themselves  engaged  in  fighting.  Mr.  Smith,  of  Liverpool,  and 
Monsieur  Planchet,  of  Bordeaux,  exchanging  wine  and  cotton,  are 
in  a  very  different  position  from  the  same  gentlemen  shipping  cannon 
'  and  gunpowder  for  the  use  of  their  respective  armies  and  navies. 

Neither  do  I  think  the  right  of  blockade  as  now  settled  should  be 
interfered  with.  It  is  clear  that  a  blockade  is  not  an  assault  on 
commerce  merely  ;  it  may  be  a  means  of  effective  aggression  upon  the 
enemy's  territory,  and  is  often  used  in  combination  with  the  opera- 
tions of  land  forces.  I  do  not  know  how  belligerent  nations  can  be 
expected  to  deprive  themselves  of  such  an  arm. 

But  as  to  the  main  proposition,  that  private  property  upon  the  high 
seas  should  be  secure,  it  will,  I  am  convinced,  be  one  day  decreed  by 
the  great  Powers  of  the  world.  The  civilized  intelligence  of  man  has 
taught  him  that  war  as  a  duty  is  to  be  carried  on  like  all  duties,  in  no 
vindictive  or  cruel  spirit ;  that  every  injury  to  his  enemy  not  com- 
manded by  the  great  end  in  view,  is  a  crime  ;  and  that  if  his  blow  be 
strong  he  should  in  all  beside  be  gentle,  in  the  spirit  of  the  old  French 
adage— 

*«Bon  chevalier,  n'en  dontez  pas 
Doit  frapper  haot  et  parier  baa." 


MISCELLANEOUS. 


The  Australian  Gold  Discovery^  and  its  Effects  upon  Australia. 
By  W.  Westgaeth. 

Ths  discovery  of  the  gold  fields  is  undoubtedly  the  great  event  in 
the  history  of  our  AastraUan  colonies.    That  event  has  raised  them. 
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to  bj  a  sudden  let^),  to  the  ftnt  poaitioB  in  the  oommeroe  of  ov 
conntrj.  The  pftssing  features  and  incidents  of  such  great  changes 
are  worthj  of  attention.  The  successive  discoveries  of  BalUrat, 
Mount  Alexander,  and  Bendigo,  towards  the  end  of  1861  and  beginning 
of  1862,  occasioned  the  wildest  excitement  in  Victoria,  and  caused  all 
classes  of  the  people,  by  everj  obtainable  mode  of  conveyance,  to  move 
<^  to  the  gold  field,  while  multitudes  poured  into  the  country,  at 
first  from  the  adjacent  colonies,  afterwards  from  Europe,  from  America^ 
and  at  a  later  time  from  China.  The  streets  of  Melbourne,  which 
just  prior  to  the  time  of  the  gold  discovery  was  a  thriving  young 
township  of  26,000  souls,  were  soon  as  crowded  as  the  greatest 
London  thoroughfares,  only  with  a  still  more  varied  nationality: 
while  house  and  hotel  accommodation  became  so  scarce  that  rents 
rose  within  two  years  to  ten  times  their  former  rates.  Mr.  Har* 
greaves,  a  practical  miner,  who,  after  a  visit  to  California  had,  from  the 
auriferous  indications  common  to  that  country  and  New  South  Wales^ 
been  led  to  the  first  effective  discovery  of  the  Australian  gold  fields^ 
happened  to  arrive  at  Melbourne  during  the  year  following  this  dis- 
covery, and  in  the  midst  of  the  uproar  of  prosperity  in  which  his  simple 
intimation  had  resulted.  He  wandered  half  the  night,  such  was  his 
own  statement,  in  the  vain  search  for  a  bed,  and  was  only  at  last  re^ 
ceived,  by  a  compassionate  Irishman,  into  a  little  public-house.  But 
in  mentioning  Mr.  Hargreaves,  I  must  not  countenance  the  prejudice 
of  the  gold-digger  that  he  owes  nothing  to  science.  Science  has,  in 
this  great  event,  been  deprived  of  the  foreground  that  was  her  due, 
and  Australia  of  some  years  of  earlier  access  to  her  own  vast  re- 
sources, only  through  the  neglect,  by  practical  men,  of  those  antici- 
pations which  were  made  by  men  of  science.  The  gold  was  die- 
covered  so  early  as  1889,  by  Count  Strzelecki,  although  the  discovery 
was  not  published.  The  precious  metal  was  shortly  after  detected 
by  the  itev.  W.  B.  Clarke,  of  Sydney.  But  the  most  remarkable 
intimation  on  the  subject  came  in  1844,  from  Sir  R.  I.  Murchison,  at 
the  antipodes,  and  as  the  result  of  a  comparison  of  the  rocks  of  the 
Bussian  Ural  and  the  Australian  Alps,  independently  made,  and  with- 
out knowledge  of  his  predecessor's  observations. 

Memorable  as  it  was,  we  cannot  pause  long  over  the  waste,  riot, 
and  eccentricity,  of  the  first  years.  A  jolly  digger  would  light  his 
pipe  with  a  bank  note,  a  hungry  one  pretend  to  relish  the  same  com- 
modity when  spread  over  bread-and-butter.  Riches  flowing  into  such 
unwonted  hands  sadly  puzaled  their  new  owners  for  a  mode  of 
disposal ;  and  a  brief  perplexity  was  too  ofWn  ended  by  the  adjourn- 
ment of  the  digger  and  his  nuggets  to  the  pnblic-house.  There  is, 
however,  one  pleasant  retrospect  connected  with  the  fact  that  the 
Government,  for  a  time,  prohibited  the  sale  of  all  intoxicating  drinks 
upon  the  gold  fields.  Although  the  *' public-house  interest,"  a  very 
powerful  one  in  the  colony,  eventually,  in  this  question,  gained  the 
day  against  the  Government,  yet  for  a  period  of  two  years,  and  during 
what  was  in  other  respects  the  most  critical  and  disorderly  period  of 
the  gold  digging,  this  mlatary  prohibition  was  maintained,  to  the 
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great  and  visible  benefit  of  a  miscellaneoas  and  homeless  crowd  of 
population.  There  was,  of  course,  *^elj  grog  selling/'  as  it  is  termed, 
upon  an  extensive  scale,  but  the  restrictions  upon  the  traffic  were 
always  sufficient  at  least  to  keep  the  communitj  free  from  drunken* 
ness  ;  and  this  vice  was  consequently  confined,  for  the  time,  to  the 
towns  and  highways,  where  it  flourished  with  all  imaginable  vigour. 

At  the  same  time  the  gold  fields,  the  towns,  and  the  highways, 
were  infested  with  bands  of  atrocious  criminals,  Who  throve  and 
multiplied  with  the  opportunities  given  them  by  negligent  and 
drunken  diggers.  These  ofienders,  who  were  mostly  the  transported 
convicts  of  the  mother  country,  either  free  by  servitude  or  escaped 
from  bondage,  were  supplied  fVom  the  adjacent  penal  colony  of  Van 
Diemen's  Land,  whence,  as  from  an  exhaustless  fountain,  they  flowed 
over  Bass's  Strait  into  golden  Victoria.  There  they  long  defied  the 
raw  levies  of  local  police,  whose  undisciplined  members  either  were 
constantly  quitting  the  service  for  other  more  attractive  employment, 
or  became  demoralized  by  the  bribes  freely  tendered  by  the  criminals 
and  their  comrades. 

There  was  one  striking  feature  of  the  first  efiects  of  the  gold — a 
fall  in  the  value  of  property.     In  the  general   rush  to  the  mines, 
Melbourne  and  Geelong,  the  two  chief  towns,  were  deserted  to  an 
extent  that  almost  suspended  all  business,  and  left  hundreds  of  un- 
occupied tenements,  that  were  oflered  for  sale  or  hire  at  very  reduced 
rates  ;  and  many  kilns  of  bricks  that  were  sold  ofl'by  their  impatient 
owners  at  lOs.  per  thousand,  or  half  the  usual  price,  were  resold  next 
year  at  £10  per  thousand.     The  course  of  the  exchange  was  also  a 
remarkable  incident,  and  surprising  to  many,  although  readily  to  be 
inferred  from  the  circumstances.     The  gold  was  merchandise,  not 
money,  and  its  great  quantity,  suddenly  poured  into  a  narrow  market, 
soon  caused  a  strain  upon  liie  exchange  with  the  demands  made  for 
'advances  of  money  from  the  banks  and  the  merchants,  until  the  pro- 
eeeds  of  the  sale  of  the  gold  were  returned  either  in  money  or  some 
other  consideration  from  England  to  the  colony.     As  these  advances 
'were  mostly  returned  as  deposits  to  the  banks,  these  institutions 
felt  themselves  enabled  to  some  extent  to  meet  the  heavy  demands  of 
one  class  of  customers  by  the  aid  of  another  class.    But  they  raised 
the  exchange  on  London  to  their  customers  to  no  less  than  10  per 
cent. ;  that  is  to  say,  they  gave  but  £90  in  Melbourne  for  a  draft  of 
£100  due  in  London  ;  and  that  even  this  rate  did  not  equal  the 
extremities  of  the  case  was  shown  by  the  fact  that  for  some  time 
'  after  the  precise  value  of  the  gold  was  quite  generally  known  in  the 
colony,  an  ounce  of  it  would  sell  for  only  £3,  while  the  intrinsic 
value  at  the  London  Mint  was  £4. 

In  an  appendix  of  four  tables  I  have  endeavoured,  by  a  selection 
of  the  most  prominent  statistical  data,  to  show  the  course  of  what 
may  be  called  the  gold  crisis  in  the  Australian  colonies. 

New  South  Wales,  with  its  capital,  Sydney,  situated  on  a  noble 
and  commodious  harbour,  maintained  for  some  time  the  supremacy 
which  it  formerly  held,  attracting  by  the  superior  resources  of  its 
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market  much  of  the  gold  from  Victoria,  and  acting  as  a  chief  depdt 
of  supply  for  the  expanding  commerce  of  the  group.  This  supre* 
macy  in  commercial  position  has  since  passed  to  Melbourne,  but  not 
before  the  former  colony  had  secured  for  Sydney  the  establishment 
of  a  branch  of  the  Royal  Mint,  an  institution  which  the  gold  dis- 
coveries had  rendered  desirable  for  Australia.  The  commerce  of 
South  Australia,  Tasmania,  and  New  Zealand,  was  greatly  extended 
by  the  heavy  and  constant  demands  for  agricultural  produce  from  the 
masses  of  the  mining  population  of  Victoria.  I  have  added  West 
Australia  for  the  sake  of  completeness,  although  that  remote  settle- 
ment has  had  only  a  slight  and  precarious  intercourse  with  the 
eastern  group. 

From  the  huge  figures  prevailing  up  to  1854  inclusive,  the  signs 
of  an  immense  scale  of  commerce,  there  is  indeed  a  succeeding  reac- 
tion. This  might  well  be  expected.  It  is  only  the  old  experience 
confirmed  by  one  more  illustration.  Everything  ran  into  extremes* 
There  was  overshipment  of  goods,  overvaluation  of  all  property,  as 
it  passed  from  purchaser  to  purchaser  at  constant  accessions  of  price ; 
and  overtrading  and  general  extravagance  everywhere.  Tables  11. 
and  rV.  show  the  reaction  in  commerce  generidly,  and  in  the  prices 
of  various  colonial  productions,  to  be  very  considerable  ;  such  indeed 
as  would  have  been  regarded  as  indicating  very  general  difficulty  and 
distress  in  any  long  established  society,  or  in  anything  less  elastic 
than  a  young  Australian  colony.  This  reactionary  effect  has  scarcely 
even  yet  subsided.  It  has  spread  a  dulness  over  the  picture,  by 
withholding  that  enlivening  feature  of  yearly  progress  which  seems 
the  necessary  condition  of  a  satisfactory  colonial  existence.  While, 
eld  societies  and  governments  feel  honoured  in  their  history  or  tradi- 
tions, a  colony  excluded  from  these  dignified  themes  is  occupied 
with  its  prominent  feature  of  progress.  Its  imports,  its  exports,  its 
revenue,  its  population,  are  all  yearly  on  the  increase.  Such  was  the 
case  with  Australia  up  to  its  golden  era,  and  one  of  the  striking 
features  of  the  tables  of  the  Appendix  consists  in  the  irregularities 
introduced  into  Victorian  affairs  since  that  time.  The  adjacent 
colonies,  as  they  were  precipitated  forward  less  violently,  so  also  had 
less  of  a  reactionary  course,  and  they  may  be  said  to  have  resumed 
that  comparatively  quiet  and  reguliur  progress  which  is  the  usual 
feature  of  a  prosperous  colonial  society. 

The  most  important  result  of  the  third  table  is,  that  Australia  after 
less  than  ten  years  of  gold  digging  has  supplied  to  the  world  no  less 
than  £111,640,000  worth  of  gold.  Although  the  quantity  produced 
by  Victoria  seems  steadily  decreasing  for  some  years  past,  namely, 
from  about  £12,000,000  yearly  in  1856  to  less  than  £9,000,000  in 
1860,  yet  from  the  colony  itself  we  have  the  most  confident  expres- 
sions of  the  inexhaustible  character  of  the  supply,  which  requires 
only  improved  mechanical  applications  to  be  made  available  to  com- 
merce. The  attractive  novelty  of  gold  mining  having  passed  away, 
it  is  not  now  so  general  a  vocation  as  formerly,  and  of  late  years, 
while  the  colony  has  been  increasing  in  population,  the  actual  work- 
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ing  miners  have  rather  diminiflhed  in  number.  The  gold  fields  aie 
now  also  pleasantly  diversified  by  agricultaral  and  gardening  opera- 
tions,  and  by  the  vicinity  of  towns,  some  of  them  miinicipalitie» 
and  of  very  considerable  size,  which  absorb  many  hands  in  conduct* 
ing  the  various  afiairs  of  town  life.  On  the  other  hand,  the  gold 
fields  of  New  South  Wales  show  a  still  increasing  production, 
together  with  an  increase  in  the  numbers  of  the  mining  population* 
Not  the  least  interesting  circumstance  to  us  with  regard  to  this  great 
gold  production  is  the  &ct  that  nearly  the  whole  of  it  comes  to  thi» 
country.  A  strict  analysis  of  the  official  returns  shows  this  to  ht» 
the  case  to  a  most  remarkable  extent,  and  the  only  rivals  who  make 
any  pretence  to  dispute  with  us  the  destination  of  the  precious  metal 
are'  our  own  settlements  in  India  and  China.  After  due  allowance 
in  these  returns  for  exportations  to  adjacent  colonies,  to  Aden,  Suez, 
hc.f  which  are  really  destinations  en  route  for  London,  I  find  that 
the  whole  Australian  gold  may  be  thus  distributed  : — Sent  to  foreign 
oountries,  about  £300,000  ;  to  India  and  China,  £8,000,000;  to  the 
United  Kingdom,  the  whole  remainder  of  £103,340,167. 

The  fourth  table,  as  representing  the  range  of  prices  of  articles  of 
daily  use  and  of  colonial  production,  gives  some  idea  of  the  efiect  of 
the  gold  discovery  upon  social  and  individual  life.  In  a  great 
pastoral  country  fresh  butter  brings  at  one  time  5s,  a  pound  and 
milk  28.  6d.  a  quart.  Imagine,  also,  cabbages  rising  to  58.  for  each 
head,  and  £400  a  year  demanded  and  obtained  as  the  rent  of  small  cot- 
tages. Firewood  rose  from  5s.  or  6s.  a  load  to  £4,  and  water  from  Is.  to 
5s.  a  cask.  Under  such  sudden  and  extreme  changes  in  the  prices 
of  the  prime  necessaries  of  life,  it  may  be  well  supposed  that  sodety 
was  considerably  discommoded.  Even  the  very  considerable  addiUoui 
it  was  soon  necessary  to  make  to  salaries  and  wages,  especially  with 
tiiose  in  the  educated  classes,  were  for  a  time  but  scantily  adequate 
to  the  emergency.  On  the  other  hand,  the  gold  fields  poured  a  fiood 
of  wealth  into  the  colony,  and  most  branches  of  business  obtained 
a  share,  while  every  landed  proprietor  in  and  around  the  chief  centres 
of  population  and  business,  and  especially  in  Melbourne  and  its 
suburbs,  found  that  his  yearly  inccmie  had  equalled  if  it  did  not  even 
considerably  exceed  the  former  amount  of  his  principaL  All  this 
extravagance,  however,  has  been  gradually  subsiding  since  the  begin* 
ning  or  middle  of  the  year  1864.  The  reasonable  rates  shown  in  the 
last  columns  oi  the  table  are  a  sign  that  the  colony,  after  a  season  of 
extraordinarily  high  prices  not  by  any  means  favourable  to  real  pro- 
gress, is  at  length  returning  to  the  fimgality  and  industry  that  will 
soon  increase  its  prosperity,  great  as  that  may  have  already  been 
from  natural  resources. 

Victoria  presents  considerable  attractions  to  our  emigrating 
countrymen.  There  is  a  breadth  of  society  and  a  scale  of  commerce 
not  hitherto  met  with  in  colonies.  There  is  a  general  well-being 
throughout  all  classes  such  as  is  not  found  in  older  and  more  crowded 
societies.  The  climate  is  just  sufficiently  warmer  than  that  of  this 
country  to  add  the  vine  and  olive  to  the  agriculture,  which  in  most 
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•other  respects  reprodaces  the  home  picture  with  no  unpleasing  lik^ 
ness.  And  to  all  these  elements  of  ambition,  prosperity,  or  enjoj- 
ment,  there  has  been  added,  for  the  kst  six  years,  the  cherished  right 
And  privilege  of  a  free  self-government. 

These  colonial  liberties,  which  have  been  extended  by  the  Imperial 
concession  to  all  the  rising  settlements  of  Eastern  Australia,  have 
been  ardently  welcomed  by  the  colonists,  who,  in  the  instance  of 
Victoria^  enjoy  the  control  of  such  public  revenues  and  resources  as 
would  make  no  mean  appearance  even  among  European  states. 


RXXABXB  OH  TaBUB  III. 

Thskk  has  been  some  difficoltjin  aaoertaininff  with  exactness  the  quantity  of  gold 
produced  in  and  exported  from  Aostralla.  This  difficnltj  has  arisen  mainly  from 
the  defectivenesB  of  the  customs'  returns  of  the  two  great  gold-prodacing  colonies, 
Tictoria  and  New  South  Wales,  particularly  for  the  three  first  years  of  the  gold 
discovery,  1851 — 68.  The  Victonan  mines  were  extraordinarily  productive  in  the 
year  1852,  arislns;  chiefly  from  the  rich  deposits  that  were  found  at  Bendlgo 
during  the  latter  half  of  that  year.  It  was  estimated  that  for  several  months  at 
that  time  the  production  of  the  colony  was  not  less  than  100,000  ounces  of  gold 
per  week,  or  at  the  rate  of  upwards  of  £20,000,000  a  year.  All  this  time,  there 
was  a  ceaseless  tide  of  arriving  and  departing  colonists,  the  latter  carrying  away 
with  them  much  of  the  gold,  without  having  made  an  export  entry  at  the 
customs.  Most  of  this  gold  was  traced,  however,  by  the  record  of  its  re-export 
from  those  adjacent  colonies  to  which  It  was  taken,  principally  Tasmania  and 
South  Australia.  The  large  export  of  gold  exhibited  by  these  colonies,  which 
had  only  a  nominal  gold  production  of  their  own,  was,  of  course,  due  to  the 
Victorian  gold.  In  like  manner,  considerable  unrecorded  exportations  took  place 
to  other  parts  of  the  world  -,  chiefly  to  Britain  and  the  East  Indian  and  Chinese 
ports ;  but  as  no  re-export  occurred  or  could  be  accnratelv  distinguished  for  sueh 
places,  the  estimate  in  these  cases  is  much  less  certain  than  in  the  other.  The 
Registrar-General  of  Victoria  has  supplied  an  estimate  for  Victoria,  correcting 
the  defective  customs'  returns  so  far  as  reliable  data  were  before  him.  This  esti- 
mate does  not  include  the  uncertain  quantity  exported  unrecorded  to  Britain,  the 
iEast,  &c.,  although  the  omission  is  alluded  to.  As  it  is  highly  desirable  to 
ascertain,  as  neaiTy  as  it  can  be  ascertained,  the  actual  quantity  of  f^\d  that 
Australia  has  thrown  into  the  market  of  the  world,  the  Table  here  given  will 
supply  that  want.  It  is  based  upon  an  estimate  of  the  same  kind  made  by  the 
Australasian  delegates  for  their  Report  to  the  General  International  Congress  of 
the  year  I860. 

Another  source  of  error  connected  with. the  colonial  customs'  records  arises 
from  the  circumstance  that  for  several  years  at  first,  the  gold  that  was  largely 
imported  from  Victoria  into  New  South  Wales  and  other  adjacent  colonies  was 
not  distinguished  in  these  colonies  from  gold  of  their  own  production.  In  this 
way  New  South  Wales,  for  example,  recorded  an  export  of  gold,  of  which  a  large 
proportion  was  already  recorded  at  Victoria,  as  exported  from  that  colony.  In 
rthis  process,  which  magnified  the  real  export,  there  was  indeed  a  compensation 
for  the  other,  which  reduced  it.  But  the  official  records  being  quite  untrustworthy, 
the  true  quantity  of  the  Australian  gold,  or  rather  an  approximation  to  it»  can 
.be  obtained  only  by  special  or  indirect  estimate,  as  follows : — 

Victoria.— The  customs'  returns  are  given  in  one  column  of  the  Table,  but 
the  Ri^strar-General's  estimates  are  assumed  as  the  basis.  He  corrects  the 
•earlier  valuations  of  the  gold,  which  from  local  monetary  causes  were  much  under 
the  intrinsic  value,  having  been  for  a  time,  in  1852,  as  low  as  60f.,  the  actual 
value  of  the  gold  bdng  about  80*.  an  ounce,  the  corrected  value  in  question. 
1\)  the  R^trar-General's  estimate  has  been  added  an  estimate  for  the  uncertain 
•quantity  he  had  ezduded.    The  total  of  this  latter  c^uautity  I  have  taken  from 
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the  AoBtraliaa  delegates*  report.    I  bare  giren  what  was  its  probable  distribn* 
tion  over  the  thi'ee  years,  1851—58. 

New  South  Wales. — There  is  a  steady  increase  of  quantity  here,  while  in 
Victoria,  for  the  last  flve  years,  there  has  been  a  steady  diminution.  Tbe 
customs'  returns  as  regards  the  exact  gold  production  of  this  colony  are  even  less 
reliable  than  those  of  Victoria.  At  first  the  recorded  export  showed  a  great  ezoess, 
owing  to  large  quantities  from  Victoria  having  been  imported  without  record,  and 
again  exported  without  being  distinguished  from  the  produce  proper  to  New 
South  Wales.  After  1854,  the  establishment  of  a  Mint  at  Sydney,  by  causing 
the  colonial  gold  produce  to  be  absorbed  for  coinage,  unduly  diminished  the 
annual  quantity  exported,  rendering  that  quantity  no  correct  index  to  the  actual 
production  of  the  colony — to  the  actual  quantity  of  gold  thrown  into  the  general 
market.  Latterly,  as  might  be  expected,  after  the  Mint  had  supplied  the  first 
pressure  of  local  demand,  the  exported  quantity  has  much  more  nearly  accorded 
with  the  actual  production,  the  coinage  exported  being  counted  as  colonial 
produce,  while  the  gold  from  Victoria,  as  well  as  gold  from  any  other  place,  ia 
carefully  distinguished.  But  under  all  the  circumstances,  the  most  reliable 
method  of  arriving  at  a  correct  estimate  as  to  this  colony  is  to  take  the  quantities 
of  gold  sent  down  from  the  various  mines  by  the  Government  services — the 
**  escorts  "  and  "  posts  " — and  to  make  an  allowance  for  what  may  have  come  to  the 
Bhipping  port  by  other  means.  In  the  earlier  yeai's,  these  services  were  much  less 
availed  of  than  now.  For  the  last  two  or  three  years  the  charge  at  the  Mint  for 
coinage  has  included  a  free  escort  service,  so  that  the  escort  returns  may  now  b& 
held  to  represent  very  nearly  the  total  colonial  produce  ;  and  as  but  little  delay 
occurs  in  the  process  of  either  coinage  or  shipment,  these  returns  will  accurately 
enough  approximate  to  the  quantity  exported.  The  additions  made  for  each  year 
to  the  escort  quantities,  so  as  to  make  up  the  **  probable  actual  amount  of  gold 
as  per  column  in  the  Table,  are — ^for  1851 — 52, 85  per  cent. ;  for  1858, 80  per  cent. ; 
for  1854 — 55,  20  per  cent. ;  for  1856—57, 15  per  cent. ;  and  for  the  later  years  a 
diminishing  ratio,  until  for  1860  it  is  only  5  per  cent. 

Other  Colomea, — ^The  other  colonies  where  gold  is  found  are  South  Australia*. 
Tasmania,  and  New  Zealand.  Excepting  in  the  latter  colony,  the  quantities  from 
these  colonies  are  quite  unimportant ;  and  even  from  New  Zealand,  which  has 
been  gold  producing  since  1857,  chiefly  in  the  northern  part  of  the  middle  |sland». 
the  quantity  has  not  increased  as  was  at  first  expected. 

The  colonial  custom  with  gold  is  to  state  the  quantity  in  ounces.  The  value  oT 
all  the  gold  is  taken  at  80<.  per  ounce,  excepting  that  of  New  South  Walee>- 
which  is  slightly  less  pure  than  the  rest,  and  which  is  taken  at  77«.  per  ounce. 
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THe  Bankrupt  Laws  of  Belgium.     By  M.  Corr-Yakdbb- 
liiEBEN,  a  Judge  of  the  Court  of  Commerce  at  Brussels, 

I  OWE  the  privilege  of  attending  this  diBtinguished  assembly  to  my 
position  as  chairman  of  the  "  International  Association  for  Castoms 
Beforms,''  established  by  the  Free  Trade  Congress  held  at  Brussels 
in  18*56 ;  I  have  been  delegated  here  by  the  Central  Committee  of 
that  Association.  To  fulfil  the  mission  with  which  I  am  charged, 
and  to  show  how  the  question  of  commercial  law  has  come  into  the 
province  of  our  free  trade  association,  I  must  ask  permission  to  say 
a  few  words  in  explanation. 

Engaged  in  the  battle  for  free  trade  for  a  great  number  of  years^ 
we  took  advantage  of  the  constitutional  liberties  which  we  so  hap- 
pily enjoy  in  Belgium  to  agitate  that  great  question  upon  the  Con- 
tinent. In  1847,  we  got  up  an  international  congress,  "  le  congres 
des  economistesy^*  where  were  discussed  the  principles  of  political 
economy  in  their  applications  to  international  commerce.  We  per- 
severed in  the  teaching  of  those  principles  until  1856,  when  we  got 
together  another  and  a  more  important  congress,  **  le  congres  pour  les 
reformes  douanieres"  In  this  latter  congress  we  discussed  before 
several  hundred  members,  gathered  from  various  countries,  the  most 
practical  means  to  reform  the  customs'  tariffs  in  every  country ;  thia 
congress  gave  birth  to  our  international  association,  which  again 
placed  in  the  hands  of  a  central  committee  established  at  Brussels 
the  duty  of  carrying  out  its  objects,  and  the  power  to  convene,  at « 
proper  time,  its  future  meetings.  The  unsettled  state  of  Europe 
interfered  very  much  with  the  workings  of  this  committee ;  mean- 
while, a  Belgian  association,  of  which  I  was  also  named  president^ 
continued  with  unabated  vigour  its  peaceful  agitation.  After  five 
years,  during  which  this  association  held  meetings  all  over  Belgiun% 
the  public  mind  has  been  converted  to  free  trade.  Our  tariff  has 
been  considerably  reformed,  and  our  chambers  of  commerce  now  are 
claiming  the  complete  suppression  of  all  customs.  Thus,  the  ques- 
tion of  free  trade  in  Belgium  has  now  entered  upon  its  last  stage, 
and  the  international  central  committee  has  resolved  to  convene,  in 
1862,  a  third  congress,  which  will  have  to  entertain  the  great  ques- 
tion of  the  total  suppression  of  customs  in  all  countries ;  the  inter- 
national association  will  thus  become  virtually  one  for  financial 
reform. 

Amongst  the  members  of  the  congress  of  1856,  an  Irish  barrister, 
a  countryman  of  yours,  Mr.  Dix  Hutton,  brought  forward  the  ques- 
tion of  tribunals  of  commerce.  This  important  question  was  well 
handled  by  Mr.  Hutton  ;  the  resolutions  proposed  by  him  were  voted, 
and  the  congress  referred  to  our  association  the  question  so  ably 
advocated  by  this  distinguished  member  of  the  Irish  bar.  It  is  in  the 
performance  of  the  duties  thus  devolved  upon  us  that  the  Brussels 
committ(«e  sent  me  here.  I  regret  that  they  did  not  choose  a  more 
competent  person  to  represent  them  upon  this  occasion. 


Digitized  by 


Google 


By  M.  CoTT'  VandervMSTtn.  765 

I  have  not  made  law  raj  special  stndj,  I  have  passed  my  life  in 
commercial  pursuits;  owing  to  that  fact,  I  have  been  returned 
several  times  as  judge  of  the  Tribunal  of  Commerce  of  Brussels,  and 
I  have  been  latelj  again  called  to  the  same  office  by  the  unanimous 
vote  of  the  merchants  of  that  city.  I  must  claim  jour  indulgence 
for  my  insufficiency  in  the  English  language,  as  well  as  in  many 
other  respects.  I  shall,  however,  attempt  to  give  you  a  slight  sketch 
of  the  practical  workings  of  die  bankrupt  laws  of  Belgium.  My 
demonstration  will  necessarily  be  incomplete,  and  in  order  to  give 
any  additional  information  that  may  be  required,  I  put  myself  at  the 
disposal  of  the  section  to  answer  to  the  best  of  my  abilities  any  ques- 
tions that  may  be  put  to  me  respecting  the  internal  workings  of  the 
Belgian  Tribunals  of  Commerce. 

In  1830,  when  Belgium,  after  a  bloody  contest,  proclaimed  her  in- 
dependence, a  national  assembly,  perfectly  independent,  and  in  the 
absence  of  royalty,  discussed  clause  by  clause  a  constitution  which 
iomoA  the  basis  of  those  political  institutions  which  insure  to  her 
people  the  enjoyment  and  the  blessings  of  perfect  constitutional 
freedom. 

(1)  The  civil  and  commercial  laws  of  Belgium,  like  those  of  a 
great  portion  of  Europe,  have  their  basis  in  the  great  body  of  statute 
law,  known  by  the  name  of  '^  Code  NapolSon**  Those  laws,  parti-^ 
cularly  the  commercial  laws^  have  been  modified  in  many  respects  so- 
as  to  make  them  suitable  to  the  country,  and  to  the  times  in  which 
we  live. 

For  the  purpose  of  determining  disputes  arising  out  of  trading  and 
commercial  transactions,  the  law  provides  for  the  establishment  of 
tribunals  of  commerce,  in  such  places  as  the  Grovemment  shall,  by 
reason  of  the  extent  of  mercantile  business  in  the  district,  see  fit 
to  determine.     The  laws  for  the  organization  of  these  tribunals  are 
to  be  found  in  the  Code  of  Commerce.     The  object  of  their  forma- 
tion is,  to  secure  a  readier  and  shorter  mode  of  determining  questions 
arising  out  of  commercial  transactions,  as  also  to  provide  a  tribunal 
which,  not  being  so  fettered  with  forms  as  the  other  tribunals,  may 
also  take  into  consideration  those  principles  and  customs  of  trade 
which  are  best  understood  and  appreciated  by  those  who  are  them- 
selves daily  and  continually  employed  in  commercial  transactions* 
The  tribunal  is  composed  of  a  president,  and  of  not  less  than  two  or 
more  than  eight  judges,  whose  services  are  purely  honorary.     The 
president  is  chosen  from  among  the  old  judges,  and  must  be  at  least 
forty  years  of  age.    The  judges  are  elected  for  two  years  by  an 
assembly  composed  of  the  chief  merchants  and  traders  in  the  locality^ 
from  a  list  prepared  by  the  governor  of  the  province,  and  approved 
of  by  the  Minister  of  tibe  Interior.     The  judges,  as  also  the  supple- 
mentary judges,  belonging  to  the  tribunals  of  Belgium,  must  be  of 
the  age  of  thuiy  years  at  least,  and  have  been  actively  employed  in 
trade,  with  honour  and  success,  for  at  least  five  years.     The  regis- 
trar and  bailifis  of  the  court  are  nominated  by  the  King. 

The  intervention  of  solicitors,  in  proceedmgs  before  the  tribunals 
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of  commerce,  is  forbidden ;  but  in  other  respects  the  proceedings  are 
conducted  in  the  same  manner  as  before  the  civil  tribunals.  The 
judgment  of  the  court  must  be  delivered  in  the  presence  of 
three  judges  at  least,  including  the  president  The  tribunals  of 
commerce  determine,  without  appeal,  actions  in  which  the  amount 
sought  to  be  recovered  does  not  exceed  the  value  of  2000  francs  in 
principal  (£80)  ;  bejond  that  sum,  an  appeal  maj  be  brought  before 
the  ordinary  courts  of  appeal,  as  the  tribunals  of  commerce  stand  in 
the  same  relation  to  matters  of  trade  as  the  tribunals  of  premiere 
instance  do  to  civil  matters. 

The  tribunals  of  commerce  can  alone  take  cognizance:— (1)  of  all 
disputes  relative  to  engagements  and  transactions  between  merchants, 
traders,  and  bankers  ;  (2)  of  disputes  between  all  parties  relative  to 
acts  of  commerce ;   (3)  of  actions  against  fiiustors,  and  merchants^ 
clerks  or  servants,  in  matters  relating  to  the  trade  in  which  the 
merchant   is   engaged;   (4)  of  matters  relating  to   failures,  bank* 
ruptcies,  and  insolvencies.      Their  jurisdiction   in  respect  to  the 
matters  which  they  are  competent  to  determine  is  co-extensive  with 
that  of  the  civil  tribunal  of  the  arrondissement,  except  where  there 
may  be  more  than  one  tribunal  of  commerce  within  the  arrondisse- 
ment, in  which  case  the  district  over  which  the  jurisdiction  of  each 
extends  is  prescribed.     In  arrondissements  where  no  tribunal  of  com- 
merce exists,  the  tribunal  of/>reiiiter«fiwtonce  performs  the  functions 
attributed  to  the  tribunal  of  commerce,  according  to  the  laws  which 
regulate  the  questions  cognizable  by  these  tribunals.     It  is  supposed 
hj  many  people  in  this  country,  I  have  even  remarked  it  amongst 
the  members  of  Parliament,  when  I  was  examined  before  a  Committee 
of  that  House,  that  the  Belgian  tribunals  of  conmierce  are  mere 
chambers  of  arbitration,  whereas  the  fact  is  that  those  tribunals  are 
royal  courts  of  justice,  possessing  jurisdiction  and  executive  power 
equal  to  the  highest  courts  of  the  State ;  their  judges  sit  in  robes,  as 
do  those  of  the  other  courts.     They  administer  justice  in  the  name 
of  the  King.   The  Code  de  Commerce,  which  rules  the  jurisprudence 
of  this  court,  was  promulgated  in  1807.     A  section  of  this  code  has 
always  been  devoted   to  the  bankrupt  laws  of  Belgium,  but  its 
original  text  was  replaced  by  a  law  on  failures,  bankruptcies,  and 
insolvencies,  voted  by  the  Belgian  Legislature  on  the  18th  of  April, 
1861,  which  forms  now  the  third  section  of  the  code,  and  is  a  great 
improvement  upon  the  former  enactments  of  the  Code  Napol^n. 
The  objects  in  modifying  the  old  section  were  to  simplify,  and 
thereby  to  obtain  economy  of  time  and  money.  Ten  years' experience 
has  proved  that  those  objects  have  been  admirably  realized. 

According  to  the  present  bankrupt  laws  of  Belgium,  every  merchant 
or  trader  who  ceases  to  pay  his  debts  is,  by  that  fact  alone,  in  a  state 
of  bankruptcy. 

The  state  of  bankruptcy  is  declared  by  a  judgment  of  the  Tribunal 
of  Commerce  ;  it  declares  the  cessation  of  payments  by  the  bankrupt, 
either  upon  the  admission  of  the  fiict  of  his  having  ceased  his  pay- 
ments being  laid  before  the  court  by  the  bankrupt  himself,  or  upon  a 
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written  request  proying  the  same  fact  put  before  the  court  hj  one  or 
more  of  his  creditors,  or  bj  the  initiative  of  the  court  when  the  ces- 
sation  of  pajments  comes  to  their  knowledge  by  bills  being  protested 
or  anj  other  facts  proving  sufficiently  the  state  of  insolvency. 

The  Tribunal  of  Commerce  receives  from  the  competent  autho- 
rities every  month  a  list  of  all  the  bills  protested  in  their  arron* 
dissement. 

By  the  judgment  declaring  the  state  of  bankruptcy,  the  tribunal 
names  one  or  more  curateurs,  or  assignees,  to  whom  is  confided  the 
conduct  of  all  the  operations  ;  it  delegates  one  of  the  judges  of  the 
court  who  is  specially  charged  with  the  surveillance  and  direction  of 
the  assignee,  who  is  previously  authorized  by  this  juge-commissaire 
in  every  act  of  his  administration. 

The  juge^commisscUre  reports  to  the  Tribunal,  and  deliberates 
with  the  sitting  judges  upon  every  case  where  the  interest  of  the 
estate  may  be  engaged ;  he  presides  over  every  assembly  held  in 
reference  to  the  bankruptcy  confided  to  his  charge. 

By  the  same  judgment  the  court  fixes  the  dates  on  which  the 
creditors  are  to  furnish  their  accounts,  and  on  which  those  accounts 
are  to  be  admitted  or  discussed.  The  first  of  those  meetings  must 
take  place  within  twenty  days. 

AU  accounts  admitted  or  disputed  must  be  dealt  with  in  open 
court ;  every  creditor  whose  account  is  admitted  as  correct  has  a 
right  to  take  part  in  the  proceedings  and  debates. 

Wherever  there  is  any  appearance  of  fraud,  or  even  neglect  in 
keeping  proper  books,  the  tribunal  may,  by  the  same  judgment,  order 
the  arrest  and  imprisonment  of  the  bankrupt ;  and  the  tribunal  may 
by  the  same  or  another  judgment,  when  acts  are  discovered  whidi 
prove  that  the  bankrupt  hM  in  reality  ceased  his  payments  at  an 
earlier  period,  fix  the  state  of  bankruptcy  at  that  period,  so  as  it 
does  not  go  back  more  than  six  months  from  the  declaration  of  the 
bankruptcy. 

The  assignee,  after  taking  an  oath  before  Hhejuge-commissaire 
to  execute  with  integrity  the  mission  which  he  receives  from  the 
court,  proceeds  with  the  judge,  accompanied  by  a  commis-greffier^  (a 
registrar-clerk,)  to  take  possession  of  the  estate. 

If  a  detailed  inventory  of  all  the  assets  cannot  be  made  out  in  one 
day,  the  judge  orders  everything  to  be  put  under  the  seal  of  the 
<)ourt  in  his  presence. 

In  three  or  four  days  after  this  a  regular  inventory  is  made  out  in 
presence  of  the  judge,  who  gives  over  the  estate  into  the  safe  keep* 
ing  of  the  assignee.  The  bankrupt  is  summoned  to  be  present 
during  all  these  operations,  and  he  is  obliged  to  give  all  the  infor- 
mation in  his  power  that  may  be  required  firom  him  ;  he  must,  and 
any  of  his  family  or  his  clerks  or  servants  may,  be  put  to  his  oath 
by  the  judge  as  to  the  question  whether  or  not  the  whole  of  his 
assets  have  been  given  up  for  the  benefit  of  his  creditors. 

The  means  for  the  winding-up  of  the  concern  are  carefully 
examined.    In  order  to  save  expense  of  warehouse  and  house  rent» 
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the  iminediaie  sale  of  the  pn^^ertj  bj  anctkm  or  oiherwiae  is- 
generallj  considered  the  best.  The  sale  mast  be  authorized  by 
a  jndgment  of  the  coarty  given  upon  the  report  of  the  jugt'-com^ 
missaire. 

The  judgment  declaring  a  bankruptcy  is  brought  to  the  knowledge 
of  the  parties  interested  by  the  public  papers,  by  placards,  and  by 
circular  letters,  which  are  addressed  to  all  those  who  may  be  known 
by  the  assigi^ee. 

At  a  suli»equent  meeting  of  the  creditors,  the  bankrupt  may,  if  he 
thinks  proper,  make  proposals  to  compound  with  them,  or,  as  we  call 
it,  to  obtain  a  c&ncardat.  The  creditors,  afler  discussion  of  those 
propositions,  vote  upon  them.  The  intention  of  the  creditors  to- 
agree  to  a  concordat  must  be  expressed  by  a  minority  in  number, 
and  three-fourths  in  amount,  of  the  whole  body. 

The  concordat  is  not  perfect  without  the  sanction  of  the  court  ; 
when  this  sanction  of  the  court  is  obtained,  the  assignee  giyes  in  his 
account  and  the  bankruptcy  is  terminated.  If  the  compositi<Hi  ox 
arrangement  proposed  by  the  bankrupt  has  not  been  accepted  by  his 
creditors,  or  fails  to  obtain  the  sanction  of  the  court,  the  assignee  pro- 
ceeds with  the  definitive  liquidati<Mi  of  the  estate.  The  law  provides 
that  all  moneys  received  by  the  curateur  must  be  immediately  placed 
at  interest  at  the  cai9$e  des  consignationM^  on  office  belonging  to  the 
Government  Treasury.  The  liquidation  being  at  an  end,  the  juge- 
eommissairey  after  verification  and  a  strict  audit  of  the  accounts,  and 
the  personal  account  of  the  curateur  being  taxed  by  the  court,  con- 
venes a  general  meeting  of  the  credit(»«,  wherein  they  receive  a 
detailed  report  of  all  the  transactions  of  the  bankruptcy  ;  the  creditors 
are  heard  in  any  observations  which  they  may  wish  to  otifer  ;  if  no 
objections  are  produced  they  sign  the  proces-verbal  of  the  assembly, 
by  which  they  give  a  dischai^  in  full  to  the  assignee.  At  this 
latter  meeting  the  judge  consults  the  creditors  as  to  the  questioa 
whether  the  bankrupt  should  or  not  be  declared  excusable  by  the 
court ;  this  word  **  excusable  "  corresponds,  I  suppose,  with  what  I 
believe  is  called  here  a  certificate  ;  whatever  may  be  the  opinkm  of 
the  creditors,  the  question  of  excusability  remains  with  the  court. 

If  the  bankrupt  is  declared  excusable,  the  creditors  lose  all  future 
right  to  imprison  him  for  whatever  balance  he  may  remain  their 
debtor  for.  If  he  is  declared  non-excusable  they  recover  all  their 
rights  against  him,  including  that  of  imprisonment  for  debt,  which 
each  one  of  his  creditors  may  exercise  for  the  amount  remaining  due 
to  them.  The  bankruptcy  laws  of  Belgium  are  very  lenient  towards 
those  who  are  only  unfortunate,  but  they  give  most  energetic  means 
of  punishing  fraud.  If  at  any  future  period,  a  bankrupt,  coming  to  * 
better  fortune,  pays  his  creditors  the  whole  asMunt  of  his  debts^  with 
interest,  the  law  sanctions  his  reinstatement  in  all  his  r%hts. 

One  of  the  judges  of  the  Brussels  Tribunal  of  Ckmuneree  is  named 
every  three  months  to  perform  the  duties  of  jmge^eomminmire  in  all 
the  bankruptcies  declared  during  that  period.  I  have  had  those 
duties  to  perform  in  Brussds  during  the  montUi  ot  May,  June^  sad 
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Jtdj,  1861  •  The  court  of  Bniesels  declared  in  that  period  twenty- 
ibor  bankruptcies,  all  of  which  were  confided  to  mj  direction,  besides 
forty-three  others  which  were  given  over  to  me  from  judges  whose 
time  was  up.  When  a  bankruptcy  shows  no  assets  whatever,  not 
even  the  £8  or  £10  which  are  necessary  to  pay  the  expenses  of  work- 
ing it,  it  is  immediately  closed  by  a  judgment  of  the  court ;  and 
the  effects  of  bankruptcy  having  thus  ceased,  the  bankrupt  becomes 
again  liable  to  be  sued  and  imprisoned  for  debt  by  any  one  of  his 
creditors.  Of  the  forty- three  cases  handed  over  to  me  from  my  pre- 
decessor by  judgment  of  the  court,  thirty-seven  are  concluded,  and 
the  court  has  pronounced  upon  the  excusability  of  each  of  these ; 
the  six  remaining  cases  are  impeded  by  various  incidents,  such  as 
law-suits,  out-standing  debts,  or  assets  in  foreign  countries,  &c.  Of 
the  twenty-four  new  cases  declared  during  my  period  of  three  months, 
five  were  closed  for  want  of  assets,  six  have  been  regularly  wound 
up  and  definitively  disposed  of;  the  thirteen  remaining  still  under 
my  direction  are  progressing,  and,  with  the  exception  of  those  cases 
where  complicated  incidents  interfere,  I  hope  to  have  them  all  closed 
and  wound-up  in  the  course  of  another  month. 

The  new  bankrupt  laws  of  Belgium  now  practised  for  ten  years 
have  produced  great  economy  of  time  and  money  ; — so  much  so  that 
the  President  of  the  Brussels  Tribunal  of  Commerce,  in  his  report  to 
the  electors  on  the  12th  of  March  last,  recommended  strongly  the 
adoption  of  this  mode  of  legal  liquidation.  *'  The  expenses,"  said  he» 
"of  the  working  out  of  a  bankruptcy  case  are  very  moderate,  and  we 
think  that  it  would  be  much  to  the  interest|of  honest  dealing  (except^ 
perhaps,  in  cases  of  large  establishments  where  the  law  of  ^sursis* 
may  be  applicable,)  and  far  more  desirable,  to  have  recourse  to 
this  judicial  mode  of  liquidation,  than  to  those  amicable  and  privato 
arrangements  wherein  the  most  pressing  creditors  generally  obtaLn 
special  advantages  over  the  others,  and  which  we  see  in  almost  all 
cases  end  in  disastrous  results. 

I  shall  conclude  by  one  observation :  we  are  labouring  to  suppress 
custom  houses,  to  adopt  uniform  weights  and  measures,  to  remove  all 
restrictions  on  international  relations ;  we  are  labouring,  in  fact,  to 
promote  commercial  intercourse  and  feelings  of  brotherhood  between 
all  nations  by  assimilating  their  interests.  The  uniformity  of  com-" 
mercial  laws — so  happily  introduced  into  the  programme  of  the 
National  Association  for  the  Promotion  of  Social  Science — is  another 
and  a  most  important  link  in  this  golden  chain  of  harmony  and  peace 
between  nations,  which  the  promoters  of  free  trade  and  of  free  insti- 
tutions are  endeavouring  to  put  together.  International  uniformity 
of  commercial  laws  is  the  corollary  of  free  trade. 

I  recollect  some  years  ago  having  produced  at  one  of  our  free  trade 
meetings,  as  an  example  for  Belgium  to  imitate,  a  little  sixpenny 
book  containing  the  British  tariff,  whereas  at  that  time  our  tar^ 
formed  a  frightful  folio  volume,  with  additional  supplements. 

I  know  very  little  of  the  commercial  laws  of  Great  Britain,  but  I 
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am  informed  that  to  acquire  any  knowledge  of  them,  I  should  have  to 
Btudj  more  folio  volumes  than  one — ^a  task  which  would  be  out  of  the 
reach  of  a  commercial  man. 

We  have  profited  by  the  example  given  by  your  sixpenny  tariff ; 
our  folio  volume  has  disappeared,  and  we  are  progressing  towards  re- 
ducing it  to  nothing.  I  have  here  in  my  hand  a  sixpenny  book  of 
our  own  containing  the  commercial  laws  of  Belgium,  which  I  offer  to 
you  in  return  as  an  example  which  may,  at  all  events  in  its  form,  be 
useful  for  you  to  consider. 

If  every  country  had,  like  Belgium,  a  fixed  code  of  commerce,  the 
merchant  could  thus  obtain  for  sixpence  the  means  of  acquiring  some 
knowledge  of  the  laws  which  govern  his  operations  in  trade,  and 
which  would  serve  him  as  a  guide  to  his  transactions,  not  only  in  his 
own  country,  but  also  in  foreign  countries  to  which  he  trades  ;  and 
commercial  law  would  no  longer  be  the  exclusive  monopoly  of 
lawyers. 


Extension   of  Bonding   Privileges.      By   Geobge   Clarkb, 
Secretary  to  the  Worcester  Chamber  of  Commerce. 

The  privilege  of  bonding  articles  liable  to  the  payment  of  customs' 
duties — that  is,  of  allowing  the  payment  of  such  duties  to  be  deferred 
till  the  articles  themselves  are  required  for  retail  trade— under 
certain  restrictions  for  the  protection  of  the  Exchequer  from  loss  or 
fraud,  is  one  of  the  greatest  importance  to  the  trading  community, 
and  indirectly  to  the  whole  population.  It  is  obvious  that  if  a  mer- 
chant sells  in  the  course  of  a  year  articles  chargeable  with  customs' 
duty  to  the  amount  of,  say,  £1000,  by  the  postponement  of  the  pay- 
ment of  the  duty  till  the  time,  or  immediately  before  the  time,  of 
disposing  of  the  goods  and  receiving  payment  for  them,  he  will  have 
at  his  disposal  an  additional  amount  of  capital  proportionate  to  the 
duty  so  deferred,  whereby  his  commercial  transactions  may  be  greatly 
developed,  to  the  mutual  advantage  of  himself  and  his  customers 
generally,  without  any  ultimate  loss  to  the  revenue. 

This  privilege  is  enjoyed  by  about  eighty  existing  ports  of 
England  and  Wales,  and,  under  the  provisions  of  the  Customs'  Inland 
Bonding  Act,  1860,  has  been  extended  to  some  inland  towns. 

The  object  of  this  paper  is  to  suggest  whether  these  privileges,  or 
even  the  full  privileges  of  a  port,  might  not  with  great  propriety  be 
extended  to  all  inland  towns  of  sufficient  commercial  importance 
which  are  situate  on  rivers  navigable  by  seagoing  vessels. 

The  city  of  Worcester  may  be  mentioned  as  a  case  in  point. 
During  the  summer  of  1860  the  Worcester  Chamber  of  Commerce 
procured  returns  from  the  merchants  and  traders  of  that  city,  which 
showed  an  annual  consumption  of  customable  articles  the  duty  oa 
which  amounted  to  upwards  of  £95,000. 
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Tea 22,652  2  8 

Coffee 1,006  3  9 

Sugar 11,087  10  0 

Raisins,  kc 2,717  0  0 

Wines  and  spirits 27,140  0  8 

General  returns  from  grocers 29,960  0  0 

Spices,  pepper,  drugSy  and  jewellery     •     .  515  0  0 

£95,067  17     1 

A  memorial  was  prepared  and  presented  to  the  Treasury,  stating, 
among  other  things,  that  Worcester  was  situate  on  the  river  Severn, 
which  is  navigated  by  seagoing  vessels  of  150  tons  up  to,  and  twelve 
miles  above,  Worcester  Bridge  ;  that  the  commercial  enterprise  of 
the  city  had  lately  increased,  but  its  further  extension  had  been 
checked  by  the  want  of  power  to  bond  goods  ;  referring  to  the  salt 
trade  of  the  neighbouring  town  of  Droitwich,  the  supply,  of  which  is 
known  to  be  of  first  quality,  and  in  quantity  practically  unlimited, 
and  to  the  practicability  of  vessels  bringing  foreign  cargoes  to 
Worcester  returning  laden  with  salt  ;  explaining  still  further  the 
favourable  position  of  the  city  as  the  centre  of  the  system  of  railway 
communication  between  the  rich  mineral  and  agricultural  districts  of 
South  Wales  and  Herefordshire,  the  iron  and  coal  fields  of  Wolver- 
hampton and  Sta£R)rdshire,  and  the  metropolis. 

The  memorial  next  set  forth  the  expense  and  needless  risk  in- 
curred by  merchants  in  removing  goods  held  by  them  in  bond  at 
Gloucester,  London,  or  other  privileged  ports  ;  in  conclusion,  sub- 
mitting that  the  amount  of  customs'  duties  above  stated  justified  the 
application  for  the  privilege  of  bonding  being  extended  to  that  city 
under  the  provisions  of  the  recent  Act. 

The  then  Secretary  to  the  Treasury,  Mr.  Laing,  admitted  that 
Worcester  had  shown  a  sufficient  consumption  of  customable  articles 
to  give  it  a  locus  standi  under  the  Act,  and  promised  to  submit  the 
application  to  the  Commissioners  of  Customs,  who,  however,  eventu- 
ally refused  to  accede  to  the  prayer  of  the  memorial. 

One  consequence  of  the  existing  state  of  things  is,  that  the  mer- 
chants of  Worcester  and  other  towns  similarly  situated  are  obliged 
to  have  warehouses  at  Gloucester  or  elsewhere ;  and  a  case  came 
recently  to  my  knowledge  of  a  consignment  of  goods  directed  to 
the  bonded  vaults  in  Gloucester  of  a  wine  merchant  in  Worcester, 
which,  passing  in  due  course  through  Worcester,  was  retained  by  the 
railway  authorities  at  Worcester  railway  station,  and  delivered  at 
the  vaults  in  Worcester.  The  mistake  was,  however,  immediately 
discovered,  and  the  goods  at  once  reloaded  and  sent  on  to  Gloucester  ; 
otherwise,  as  the  duty  had  not  been  paid,  the  merchant  might  have 
been  seriously  prejudiced  by  the  transaction. 

It  is  submitted  that  it  is  the  duty  of  Grovemment  to  promote 
rather  than  check  the  development  of  trade,  and  especially  in  any 
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district  offering  combined  facilities  of  land  and  water  carriage  ;  and 
it  is  manifest  how  great  a  stimulus  wpuXd  \^  forded  in  the  case  just 
mentioned  if  goods  were  allowed  to  be  coi\yejed.  direct  to  Worcester 
without  being  previously  landed  for  payment  of.  dut7,.and  then  re- 
shipped.  .... 

There  may  be  an  objection  raised  that  the  passage  up  a  river 
would  afford  facilities  for  smuggling  ;  but  this  is  easily  guarded 
against  in  the  passage  to  Gloucester,  and  also  to  the  port  of  Goole, 
and  other  inland  places  ;  and  there  appears  no  reason  why  the  same 
rights  should  not  be  extended  to  all  inland  towns  similarly  situated. 

In  conclusion,  this  meeting  is  respectfully  requested  to  strengthen 
the  hands  of  those  interested  in  the  development  of  the  commercial 
interests  of  the  kingdom  by  passing  a  resolution  to  the  foUowin^ 
effect : — 

*'That  the  present  restrictions  on  the  importation  and  ware- 
housing of  customable  articles  under  bond  tend  to  prevent  the 
development  of  trade,  and  press  with  especial  and  undue  weight  on 
those  inland  towns  which  ][)ossess  direct  communication  with  Uie  sea 
by  navigable  rivers  or  canals.'^  ♦ 


On  Consular  Jurisdiction  in  China  and  Japan,  and  the  Neces-- 
sity  of  a  Joint  Tribunal  to  counteract  the  Evils  of  Extra-- 
territoriality.  By  D.  J.  Macgowan,  M.D.,  Delegate  of  the 
Shanghai  Branch  of  the  Royal  Asiatic  Society. 

A  REVIEW  of  the  history  of  the  hoary  and  colossal  empire  of  the  Far 
East,  from  the  treaty  of  Nankin,  in  1842,  to  the  treaty  of  Pekin, 
suggests  matters  of  grave  consideration  to  merchants,  philanthro- 
pists, and  statesmen  :  and  having  resided  in  China  during  that 
period  in  the  exercise  of  my  profession,  filling  for  a  time  the  office 
of  United  States'  consul,  and  publishing  a  newspaper  in  the  Chinese 
language,  I  feel  it  incumbent  on  me  to  advocate  the  claims  of  China 
and  the  adjacent  countries  to  special  consideration  in  view  of  the 
anomalous  position  in  which  they  are  placed  by  our  greater  strength. 
By  the  former  treaty,  China  was  brought  for  the  first  time  into 
diplomatic  intercourse  with  Christendom,  when  she  submitted  to  the 
applications  of  the  principles  which  control  Christian  nations  in  their 
intercourse  with  Mahomedan  Powers ;  she  was  compelled  to  abdicate 
sovereignty  so  far  as  to  admit  of  extra-territoriality— that  is  to  say, 
to  concede  to  resident  British  subjects  exemption  from  her  authority. 
A  few  months  later  the  United  States,  and  subsequently  France, 
claimed  and  obtained  the  same  privilege.  In  the  treaties  recently 
negotiated  with  Japan  and  Siam,  our  diplomatists  obtained  like  con- 
cessions, but,  as  may  be  supposed,  not  without  something  like  menace. 


•  See  IMscuBsion  on  Ezteaslon  of  Bonding  Privileges  in  Sommiuyof  Depart* 
ment. 
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For  example.  Sir  John  Bowring  states,  *^  The  most  difficult  part  of 
mj  negotiations  was  the  emancipation  of  British  subjects  ft-om  sub* 
jection  to  Siamese  authority.'*  In  accordauce  with  their  treaty 
stipulations,  England,  the  United  States,  and  France  successively 
appointed  consuls  empowered  to  exercise  judicial  jurisdiction  over 
their  respective  subjects.  Unhappily  this  substituted  jurisdiction  has 
been  so  imperfectly  exercised  that  the  concession  has  proved  ditf- 
astrous  to  China,  and  a  great  impediment  to  healthful  intercourse— 
mercantUe,  political,  and  moral.  This  having  been  the  case  when 
foreigners  were  restricted  to  a  few  isolated  districts,  what  may  be 
expected  now  that  the  whole  empire  has  been  thrown  open  ?  It  must 
be  admitted  that  the  three  "  Treaty  Powers  "  were  not  indifferent  to 
ihe  obligations  which  their  assumption  imposed.  The  British  Go- 
vernment organized  a  consular  system,  fully  adapted  to  avert  from 
China  the  evils  which  extra-territoriality  entails ;  and  in  consider- 
ation of  the  extent  of  her  commerce,  and  the  possession  of  Hong 
Kong,  this  much  was  specially  incumbent  on  her.  France,  having 
then  very  few  subjects  in  China  of  a  character  likely  to  injure  the 
natives,  had  little  need  of  consulships ;  all  that  her  circumstances 
dialled  for  she  accomplished.  Hitherto  the  United  States  had  in- 
trusted consular  power  to  non-salaried  officers — ^mercantile  gentlemen, 
to  whom  the  fees  of  the  office  were  no  object.  This  system,  always 
objectionable,  became  impracticable  when  Congress,  in  carrying  ont 
the  treaty  stipulations,  invested  consuls  with  a  large  degree  of  judicial 
juithority.  Accordingly  provision  was  made  for  salaried  consuls, 
whose  legal  powers  were  ample  for  every  emergency.  The  new 
Jirrangement  however  proved  most  defective,  and  net  only  were  the 
salaries  inadequate  to  secure  the  continued  services  of  suitable  men, 
but  means  were  wanting  to  enable  them  to  perform  the  functions  of 
their  office,  there  being  neither  interpreters,  constables,  nor  prisons 
properly  provided ;  hence  fraudulent  and  lawless  Americans  often 
transgressed  with  impunity.  This  induced  British  subjects  fre- 
'quently  when  detected  in  crime  to  claim  American  citizenship, 
puzzling  the  mandarins  and  baffling  the  consuls.  These  were  minor 
:0ources  of  injury  to  the  Chinese.  It  was  from  the  subjects  of  Powers 
which  had  no  treaty  with  the  Chinese  that  she  suffered  most.  A 
inroper  consular  system  entails  an  expenditure  which  only  an  exten- 
sive commerce  can  maintain,  yet  as  all  mercantile  Powers  were 
.admitted  to  the  privileges  wrenched  from  China  by  England,  France, 
and  the  United  States,  the  non-treaty  powers  appointed  consuls  also 
firom  among  foreign  merchants,  who  were  powerless  with  regard  tx> 
the  detection  of  crime,  the  apprehension  and  punishment  of  o£^ndenl, 
•even  within  the  precincts  of  the  port  where  olfences  were  committed  ; 
and  of  course  beyond  the  ports,  through  a  vast  extent  of  seaboard, 
each  did  that  which  was  right  in  his  own  eyes.  Before  the  Chinese 
all  nationalities  professed  to  be  British,  and  the  fear  of  incurring  the 
displeasure  of  that  dread  power  paralysed  what  little  authority  tl»d 
jnaadarins  on  the  coast  possessed^ 

Hence,  dining  the  period  in  question,  China  has  been  the  prey  of 
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pirates  and  brigands  from  all  parts  of  Christendom.     The  proximity 
of  Macao,  and,  truth  compels  me  to  add,  the  unwillingness  of  her 
local  authority  to  restrain  its  subjects,  caused  the  Portuguese  ixy 
become  depredators  bejond  all  other  foreigners.     One  of  the  dis- 
.astrous  results  of  the  first  war  with  England  was  the  discovery  bjr 
the  Chinese  of  the  impotence  of  their  rulers.      Multitudes  were 
consequently  soon  arrayed  against  the  government,  particularly  on 
the  seaboard,  where  weakness  and  incapacity  were  most  palpable. 
Piratical  Chinese  fleets  became  so  numerous  as  almost  to  destroy  the 
coasting  trade;  poor  fishermen  even  were  not  exempt  from  spoliation. 
As  a  corrective  of  this  evil,  native  merchants   paid   liberally  for 
foreign  convoy.     The  junks  sailing  in  large  fleets  were  able  to  secure 
the  presence  of  a  foreign  merchant  vessel  at  a  moderate  charge  to 
each,  an  arrangement  which  for  a  time  was  mutually  advantageous. 
It  was   not  long,  however,  before   the   Macao   lorchas,  or  sloops, 
maaned  to  a  great  extent  by  Manilla  men  or  Cantonese,  competing 
with  the  square-rigged  vessels,  obtained  a  monopoly  of  the  convoying 
trade.     Abuses  soon  became  rife,  causing  mariners,  fishermen,  and 
coastlanders  to  sigh  for  the  times  when  native  pirates  pursued  their 
.comparatively  harmless   vocation.      The  unfortunate   people  were 
before  scourged  with  whips,  now  with  scorpions.      Smuggling  also, 
the  never-ceasing  vice  of  foreigners,  assumed  a  systematic  form  at 
the  non-consular  ports,     Lorchamen  often  dictated  to  custom-house 
officers  the  amount  of  duty  to  be  paid  for  the  whole  Chinese  fleet  of 
which  they  had  taken   charge,  reserving   to   themselves   tlie   sum 
abated.     While  intimidating  the  mandarins  ashore,  they  practised  ex- 
tortion on  their  proteges.     It  ceased  to  be  optional  with  native  craft 
to  employ  convoys — they  were  not  at  liberty  to  decline  protection, 
nor  were  they  consulted  as  to  the  amount  they  were  to  pay.      From 
this  the  transition  to  piracy,  robbery,  and  murder  at  sea  was  easy, 
and  they  were  soon  followed  by  like  crimes  on  land.     Whole  villages 
.  were  reduced  to  ashes,  the  men  butchered,  and  the  women  violated. 
Chinese  officers  who  attempted  to  thwart  these  buccaneers  were 
killed  on  the  spot,  or  captured  and  held  to  ransom.     The  number  of 
unofifending  Chinamen  who  had  been  put  to  death,  some  of  them  tortured 
in  a  diabolical  manner,  would  not  be  credited  if  told.     Much  of  my 
surgical  practice  has  been  due  to  those  piracies  and  forays.      As 
regards  property,  there  has  been  a  corresponding  loss  on  the  part  of 
the  unfortunate  natives.     No  device  for  raising  moneys  or  supplies 
was  left  untried.     The  poor  man's  store  of  yams,  his  dried  fish,  or 
fiiel  stored  up  for  winter's  use,  have  not  been  spared — the  last  fowl  or 
goat  of  the  solitary  islander  has  been  carried  off  by  the  insatiable 
foreigner.      The  fisheries  were  subjected  to  heavy  charges  and  a 
coercive  protection.    Adventurers  who  could  not  command  a  lorcha 
.fitted  up  native  boats  carrying  on  depredations  in  estuaries  and 
.rivers.     Others  opened  offices  in  small  towns  for  the  sale  of  passes^ 
.which  boats  crossing  from  headland  to  headland  were  compelled  te* 
possess,  in  order  to  escape  greater  extortion  when  under  wei^^ 
'  Xiot  a  small  part  of  the  wrong  perpetrated  in  this  way  was  by  nativea 
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under  foreign  protection  and  in  foreign  habiliments.  In  such  fear 
are  Portuguese  held  that  few  possess  courage  to  withstand  even  their 
effigies.  About  nine-tenths  of  these  harpies  were  foreigners,  the 
balance  being  composed  of  vagabonds  from  almost  every  maritime 
state  under  heaven,  representing  almost  every  class  in  society.  In 
my  capacity  as  American  consul  I  was  often  applied  to  for  informa- 
tion by  the  mandarins  as  to  the  nationality  of  the  parties  who  were 
oppressing  the  people.  These  functionaries  are  in  constant  dread  of 
provoking  the  ire  of  foreign  Powers,  and  fear  to  take  action  lest  they 
should  be  found  committing  a  mistake.  Had  it  been  possible  to 
restrict,  as  was  contemplated,  all  intercourse  to  the  consular  ports, 
these  lawless  proceedings  would  have  been  comparatively  limited : 
but  foreign  commerce  which  included  at  some  places  kidnapping  for 
the  coolie  trade,  and  in  all  places  smuggling,  competes  so  successfully 
with  that  of  the  natives  as  to  secure  almost  the  entire  coasting 
traffic. 

It  will  be  seen  that  China  is  exposed,  throughout  her  entire  coast  of 
more  than  2000mile8,  to  the  evils  which  her  helplessness  invites.  Being 
personally  cognizant  of  this  state  of  things,  I  felt  bound  to  remonstrate 
in  1857  against  the  contemplated  opening  of  all  China  to  foreigners 
without  restrictions  of  any  kind.  On  the  occasion  of  the  second  war, 
governments,  the  press,  chambers  of  commerce,  entire  Chri8ten<lom, 
aimed  to  secure  unrestricted  travel  and  residence  in  China,  demand- 
ing privileges  not  even  accorded  to  the  children  of  the  soil.  I 
endeavoured  to  show  in  a  pamphlet  that  if  such  conditions  were 
wrung  from  China  it  would  be  detrimental  to  every  foreign  interest 
as  well  as  desti*uctive  to  the  natives.  That  an  unconditional  com- 
pliance with  the  demands  of  foreigners  would  cause  the  horrid  bar- 
barities which  have  devasted  the  coasts  to  be  re-enacted  in  the 
interior ;  that  adventurers  who  shoot  down  Chinamen  with  no  more 
compunction  than  if  they  were  pheasants,  would  go  farther  and 
travel  faster  than  consul,  merchant,  and  missionary.  That  rape, 
robberies,  and  murder,  would  extend  up  her  far-reaching  rivers^ 
along  her  interminable  network  of  canals,  on  the  surface  of  her  broad 
lakes,  and  through  every  navigable  watercourse.  And  as  a  con- 
sequence, the  assassination  of  the  peaceful  traveller,  massacres, 
foreign  intervention,  blockades  and  wars,  would  be  sure  to  follow,  to 
the  injury  of  every  foreign  interest.  To  avert  from  China  and 
western  nations  these  impending  calamities,  I  proposed  a  system  of 
passports,  that  irresponsible  and  improper  persons  might  be  debarred 
from  privileges  so  easily  abused.  That  system  was  subsequently 
adopted  by  the  allied  ambassadors,  and  has  become  the  law  of  the 
land.  These  passports  will  prove,  to  some  extent,  a  check  to  the 
extension  of  the  evils  I  have  described ;  but  indifference  on  the  part 
.  of  Chinese  officials,  and  the  unscrupulous  audacity  that  characterizes 
foreigners  in  the  East,  will  eventually  render  the  regulation  a  dead 
letter.  I  am  apprehensive,  therefore,  that  commerce  and  missions 
.  will  find  impediments  from  the  abuse  of  the  concessions  we  have 
obtained,  which  must  result  in  new  complications  and  disasters. 


Digitized  by 


Google 


,776        On  Consular  JurisdieHon  in  China  and  Japan. 

.unless  the  coiintries  whidh  are  responsible  fofc*  this  fbroed  tiMierfttBSi 
•of  authority  discharge   their  self-imposed  daties  with  more  tina 
wonted  fidelity.     The  Treaty  Powers,  however,  hare  other  obi%»- 
iions  in  China  than  ike  exercise  of  due  restraint  over  the  residenis 
of  their  respective  countries.    From  the  foregoing  statement  respeei- 
.iog  the  conduct  of  foreigners  from  other  eonntrie^  it  will  be  seen 
that  consular  authority  is  impotent  where  most  requhred ;  ikoA  the  smb- 
stituted  jurisdiction  to  be  efiective  must  be  extended  to  all  foreigiurs. 
How  shall  this  be  accomplished  ?    Obviously  by  the  estahlishiBOiit 
.  of  a  joint  tribunal,  composed  of  the  consular  officers,  a  conrt  wfaieli 
shall  have  jurisdiction  over  subjects  of  those  countries  which  mre 
sot  officially  represented  in  Chin^.     I  cannot  too  earnestly  plead  fbr 
the  establishment  of  such  a  court     If  the  Chinese  Government  po^ 
flessed  the  strength  and  vigour  of  that  of  Japan,  no  tribunal  of  due 
■  kind  would  be  necessary.     The  Japanese  resolutely  refuse  to  admit 
in  their  waters  the  vessels  of  non- treaty  countries,  and  thus  maate 
'  themselves  against  attacks  from  irresponsible  adventurers.  Let  China 
be  instructed  to  adopt  the  same  prohibitory  regulations  respecting 
.  those  of  the  non-treaty  Powers  which  are  defbctive  in  their  consnkr 
systems,  and  which  refuse  to  commit  the  government  of  their  resi- 
dent subjects  in  China  to  the  proposed  mixed  tribunal.    Let  her  be 
sustained  in  this  course,  and  many  of  the  inconveniences  of  our 
.  usurped  jurisdiction  will  be  corrected.     When  this  is  accomplished, 
there  will  yet  remain  abundant  sources  of  irritation,  requiring  tiie 
.  strongest  repressive  measures  from  consuls  towards  their  conntrymeii. 
Consuls  are  to  be  regarded  rather  as  the  protectors  of  the  Chinese 
.  than  as   guardians  of  foreign  interests.     This^  becomes  the  moee 
.  necessary  from  the  character  of  Chinese  officials.     But  apart  from 
.  the  weakness  of  Chinese  authority,  the  inefficiency  and  venality  of 
the  mandarins,  the  existence  of  the  foreign  possessions  on  her  coast 
-—Hongkong  and  Macao— renders  it  impossible  for  China,  unaided, 
to  avert  the  evils  I  have  attempted  to  depict.    A  due  regard  for  oitr 
mere  commercial  interests  alone  should  impel  us  to  counteract  die 
mischief  which  our  diplomacy  and  arms  inflict  on  this  part  of  die 
human  family,  whose  wants  and  industry  promise  to  affi>rd  a  con- 
tinually increasing  impetus  to  manufactures  and  commerce,  whose 
liberal  tariffs  indicate  that  the  sound  views  of  political  economy 
enunciated  by  MenciuSi  a  score  of  centuries  before  Quesnay  taught 
the  economists  of  France  in  his  '' Physiocritie,"  or  Smith,  in  his 
**  Wealth  of  Nations,''  propounded  his  theories  to  the  liberals  of 
England,  still  exercise  infiuence,      ^^Let  no  duties  be  exacted  at 
the  outposts,  and  all  strangers  under  heaven  will  gladly  travel  by 
our  roads,"  was  the  wise  injunction  of  the  great  commentator  df 
Confucius.    I  am  not  without  hopes  that  this  brief  representation  of 
the  wrongs  inflicted  on  China— this  imperfect  vindication  of  her  claims 
•—being  presented  by  an  American  to  a  British  international  body, 
presided  over  by  a  French  political  philosopfaw— *will  secure  for  n^ 
clients  a  degree  of  consideration  eommensurats,  in  some  degree,  win 
the  magnitude  of  the  interests  at  stake* 
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Westlake,  Barrister. 

I  PC  not  use  tbe  term  Bankruptcy  in  anj  teckDicak  seBse,  as  that  hi 
which  until  the  legislation  of  the  present  jeatr  it  was  distinguished 
in  England  firom  Insolvency,  but  as  a  generic  name  fbr  all  systems 
which  aim  at  one  or  both  of  these  two  objects :  the  equal  distributioa 
of  a  debtor's  property  among  his  creditors,  and  the  liberation  of  a 
^btor  from  his  obligations*  Between  those  ol^ects  there  is  no  ne- 
eessary  connexion.  Equal  distribution  possesses  an  antiquity  no 
less  respectable  than  the  Roman  eessio  banarum,  but  that  process  did 
no  more  for  the  debtor  than  to  protect  him  from  incarceration* 
Liberation  from  debt  is  a  modern  addition,  and  still  rather  the  ex* 
ception  than  the  rule,  being  in  many  countries  refused  altogether,  in 
others  granted  only  to  traders,  or  with  the  consent  of  a  certain 
proportion  of  the  creditors,  or  subject  to  other  restrictions. 

By  its  own  proper  efficacy  the  law  of  a  country  can  distribute 
among  the  creditors  the  entire  property,  movable  or  immovable, 
which   may  belong  to  the  bankrupt  widiin  its  territory  ;  and  dis- 
charge him  at  the  same  time  from  all  debts,  whether  contracted 
within  its  territory  or  not,  and  whether  due  to  foreigners  or  to  sub- 
jects, at  least  so  far  as  that  no  action  shall  afterwards  be  brought 
on  them  in  its  own  courts :  and  all  this  it  may  do,  whether  the 
person  so  discharged  be  himself  a  subject  or  a  foreigner.     More  than 
this  it  cannot  do  of  itself :  and  the  inquiiy,  what  international  recogni- 
tion a  bankrupt  law  receives,  consequently  includes  two  parts  ;  namely, 
what  assistance  is  extended  to  it  by  the  law  or  courts  of  foreign 
•countries  in  bringing  property  situate  beyond  its  territory  within 
the  sweep  of  its  equal  distribution,  and  what  value  is  attached  by 
auch  law  or  courts  to  the  dischai^es  which  it  grauts  from  debts. 
Farth^,  if  any  principles  can  be  found  on  which  a  bankrupt  law 
may  claim  international  recognition,  they  must  be  general,  and  ought 
•  to  be  acknowledged  in  return  by  the  country  whose  law  claims  such 
recognition,  whoever  the  occasion   arises  for  conceding  similar 
privileges  to  foreign  systems  of  bankruptcy  within  its  own  territory* 
The  necessity  however  for  this  reciprocity  is  chiefly  felt  in  that 
part  of  the  operation  of  a  bankrupt  law  which  consists  in  secttriog 
4uid  administerit^  the  property  of  the  debtor.    As  &r,  for  examj^e, 
jm  the  English  bankrupt  system  may  justly  expect  to  reach  the 
persons  and  property  of  Englishmen  abroad,  so  far  ought  it  to  abstain 
.  from  drawing  foreigners  and  their  property  in  England  within  its 
.administration  i  else  it  must  either  deny  to  a  foreign  law  such  recog- 
nition as  it  expects  for  itself,  or  occasion  oonflicting  claims  to  admi- 
•. lister  the  estate  of  the  same  debtor.    But  that  a  debtor  dkoold  be 
-discharged  in  the  courts  of  one  country,  while  still  exposed  to  soit 
in  those  of  another,  carries  with  it  no  absolute  inconsistency,  %aA 
gives  rise,  therefore,  to  no  conflict :  nor  is  much  sympathy  ex^itad 
..by  the  partial  oblig^^on  which  contiuuea  in  aoch  ease  to  lie  on  the 
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debtor,  when  even  his  partial  liberation  is  more  than  he  conld  claim' 
as  of  right  We  shall  consequently  find  that,  while  considerable 
progress  has  been  made  in  so  adjusting  the  international  recognition 
of  bankrupt  laws  as  to  avoid  competing  claims  to  the  collection  and 
distribution  of  the  estate,  it  scarcely  seems  to  have  been  so  much  as 
thought  of  that  a  bankrupt  law  should  only  grant  discharges  in  those 
cases  in  which  they  have  a  fair  chance  of  being  internationally 
recognised. 

Next,  before  stating  what  is  the  actual  amount  of  recognition 
already  attained  by  bankrupt  laws,  I  must  premise  that  the  term< 
international  is  not,  in  its  simple  meaning,  extensive  enough  to 
include  all  that  is  in  this  subject  intended.  The  same  rules  which 
govern  the  relations  of  independent  nations  in  matters  of  private- 
right,  are  also  presumptively  applicable  between  different  parts  of  the 
same  nation  possessing  independent  systems  of  law  and  jurisdiction 
— as  between  England  and  Scotland,  or  between  either  and  any  one 
of  the  British  colonies,  or  between  the  several  states  which  com- 
pose the  American  Union.  Only  presumptively  however,  because 
a  common  supreme  authority,  where  such  exists,  may  modify  the 
rales,  as  of  late  years  parliament  has  largely  modified  them  between 
the  different  portions  of  the  British  empire,  and  as  the  constitution 
of  the  United  States  of  America  modifies  them  between  the  com- 
ponent states.  Leaving,  however,  all  such  modifications  to  be  noticed 
afterwards,  so  far  as  necessary,  the  general  rules  in  the  matter  of 
collection  and  distribution  are  as  follows : — 

First,  a  bankrupt  must  be  declared  such  in  his  domicile,  or  ait 
least  in  the  place  or  country  where  he  has  a  house  of  business.  If 
he  be  bankrupted  anywhere  else,  as  he  may  be  in  Scotland  after  forty 
days'  presence  in  the  country,  though  neither  trading  nor  in  the 
proper  sense  of  the  term  resident  there,  such  bankruptcy  will  have 
no  effect  in  jurisdictions  truly  foreign,  although  it  may  be  recognised 
in  other  jurisdictions  subject  to  the  same  imperial  legislature  from* 
which  its  own  authority  is  derived.  But  when  bankruptcy  is  de- 
clared in  the  domicile,  by  which  term  we  may  for  shortness  under- 
stand what  is  called  a  trade  don^icile  as  well  as  a  personal  residence,, 
the  rule  is  that  all  the  movable  or  chattel  property  of  the  bankrupt,, 
wherever  situate,  including  debts  wherever  due  to  him,  is  brought 
under  the  administration ;  and  in  most  continental  countries  his  im- 
movable property,  or  land,  also.  Land,  in  the  British  empire,  is  not 
suffered  to  be  administered  in  a  foreign  bankruptcy,  though  chattel 
property  is ;  but  a  British  bankruptcy  is  allowed  to  affect  land  oa 
the  continent,  notwithstanding  the  want  of  reciprocity  in  that  respects 
Moreover,  all  this  being  done  by  way  of  recognition  of  the  foreigii- 
administration,  there  are  not  separate  assignees,  trustees,  curators,, 
or  syndics,  appointed  in  each  country  where  any  part  of  the  estate 
may  be  found,  not  even  as  subordinate  or  assisting  to  those 
appointed  in  the  domicile,  but  those  appointed  in  the  domicile 
collect  the  estate  everywhere  with  full  power,  so  far,  at  leasts 
as  ander  the  foregoing  rules  it  is  brought  within  the  administratioik 
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at  all,  and  cause  its  proceeds  to  be  remitted  for  distribatton  at  home. 
Lastlj,  in  the  United  States  of  America,  a  very  important  deduction 
must,  to  say  the  least,  be  made  from  the  application  of  all  these 
rules.  A  foreign  bankruptcy  is  not  there  held  to  preclude  the  dili- 
gence of  individual  creditors,  but  they  can  attach  the  bankrupt's  pro- 
perty as  well  after  as  before  it ;  and  so  also  it  is  as  between  a 
bankruptcy  in  one  of  the  states  and  individual  diligence  in  others. 
Subject  to  this  exception,  the  general  rules  were  not  by  the  older 
authorities  denied.  The  foreign  assignees  could,  in  theory,  collect 
any  debts  due  to  their  bankrupt  and  still  unpaid,  or  take  from  him 
any  chattel  property  which  might  remain  in  him,  though,  as  in  the 
British  Empire,  not  his  land.  But  the  exception,  at  best,  nearly 
killed  the  rule.  The  news  of  the  bankruptcy  called  up  a  swarm  of 
attaching  creditors,  who  seldom  left  anything  for  the  foreign  assignees 
to  take.  And  now  there  is  a  growing  tendency  to  limit  the  cases  in 
which  the  title  of  foreign  assignees  will  be  respected  by  the  American 
courts  for  any  purpose. 

Returning  to  the  general  rule,  different  technical  explanations  are 
given  of  the  theory  on  which  the  recognition  of  foreign  administra- 
tion in  bankruptcy  proceeds.  The  most  widely  diffused  is  that  an 
adjudication  of  bankruptcy  is  equivalent  to  a  judgment  recorded 
against  the  debtor  in  favour  of  all  his  creditors  indiscriminately, 
and  that  the  consequent  proceedings  of  the  assignees  or  syndics  are 
the  counterpart  of  an  execution  levied  on  such  judgment,  the  as- 
signees or  syndics  uniting  in  themselves  all  the  rights  of  the  several 
creditors  to  put  the  judgment  in  force  on  their  individual  accounts, 
and  being  in  fact  often  styled  attorneys  for  the  creditors.  But  the 
analogy  here  relied  on  is  insuflcient  to  support  the  fabric  based  upon 
it.  For  instance,  there  is  no  country  in  which  a  foreign  judgment 
can  be  put  in  force  without  some  fresh  preliminary  proceeding  being 
taken  in  it  against  the  debtor.  Either,  as  in  England,  an  English 
judgment  must  be  obtained  against  him  in  an  action  based  upon  the 
foreign  judgment  in  which  he  was  originally  condemned,  and  then 
execution  issues  on  the  English  judgment ;  or  else,  as  on  the  Con- 
tinent, the  original  foreign  judgment  must  first  be  formally  declared 
executory,  as  it  is  called — that  is,  entitled  to  receive  execution.  But 
no  such  preliminary  proceeding  is  necessary  in  the  case  of  a  foreign 
bankruptcy.  The  syndics  of  a  French  bankrupt's  estate  can  recover 
in  England  debts  due  to  that  estate,  without  first  bringing  any  action 
against  the  bankrupt ;  and  the  assignees  in  an  English  bankruptcy 
can  do  the  same  in  France,  without  fi^st  getting  the  bankruptcy 
declared  executory  there.  Another  technical  explanation  frequently 
given  is  that  movable  property  is  considered,  by  a  legal  fiction,  to  be 
attached  to  a  man's  person,  and  therefore  to  be  always  with  him  in 
his  domicile,  so  that  the  bankrupt  law  of  his  domicile,  having  autho- 
rity over  his  person  and  its  surroundings,  is  competent  to  assign  or 
make  over  his  movable  property  for  the  benefit  of  his  creditors, 
wherever  it  may  really  be  situate.  But  this  explanation,  though  it 
may  to  a  considerable  extent  suit  the   British  system,  by  which 
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jDOTftble  property  slone  U  bronglit  under  a  foreign  administration  im 
baakraptcyy  will  not  snit  the  continental  sjetem,  bj  which  the  foreign 
administration  applies  to  land  also,  for  no  snch  legal  fiction  as  that 
bj  which  chatteb  are  deemed  to  be  attached  to  the  person  was  ever 
deyised  for  land.  Nor  will  the  explanation  quite  suit  even  that  part 
of  the  English  system  by  which  a  trade  domicile,  unaccompanied  by 
personal  residence  in  the  same  jurisdiction,  is  held  a  sufficient  founda- 
tion for  bringing  a  bankrupt's  entire  movable  estate  within  the 
administration. 

Before  a  mixed  audience,  among  whom  lawyers  are  perhi^  the 
minority,  I  wish  to  treat  the  subject  in  a  popular  manner.  But  I 
could  not  omit  to  notice  these  technical  explanations,  insufficient  as 
they  are,  because  ^eir  very  insufficiency  occasions  important  refleo- 
tions.  Many  rules  of  law  have  been  adopted  merely  because  the 
analogy  of  legal  reasoning  led  to  them,  or  because  the  symmetry  of 
legal  doctrines  and  institutions  required  them.  But  when  no  satis- 
factory technical  account  can  be  given  of  the  origin  of  widespread 
and  firmly  established  rules,  a  strong  presumption  arises  that  they 
have  been  adopted  irom  a  sense  of  practical  exigency,  or  at  least 
convenience.  And  accordingly,  the  less  I  am  able  to  prove  juristi- 
cally  why  bankruptcies  must  be  internationally  recognised,  the  more 
does  the  conviction  press  on  me  that  they  are  so  recognised  because 
it  is  felt  that  commercially  they  ought  to  be.  And  the  rules  which 
rest  on  such  a  foundation  are  in  general  the  most  enduring.  When 
the  history  of  law  is  scientifically  studied,  it  is  seen  that  of  the  rules 
which  have  been  derived  from  analogy,  or  aim  at  symmetry,  a  few 
have  been  potent  enough  to  mould  society  to  themselves,  while  many 
are  in  such  antagonism  with  society  as  to  be  the  constant  objects  of 
attack.  But  rules  which  fiow  from  the  wants  of  society  always  tend 
to  be  extended  in  the  direction  which  those  wants  indicate. 

Now  there  may  be  two  opinions  as  to  whether  it  is  desirable  that^ 
when  once  a  man  has  become  insolvent,  his  prop^iy  should  be 
applied  to  making  a  ratable  dividend  among  his  creditors.  The 
^ancient  common  law  of  England  contained  no  such  principle,  and 
most  of  the  United  States  of  America  acknowledge  no  such  principle 
now.  But  there  cannot  be  two  opinions,  where  the  principle 
is  acknowledged,  on  the  question  whether  the  dividend  should 
be  made  from  the  insolvent's  whole  property,  or  only  from  that 
part  of  it  which  may  exist  in  his  domicile.  Diligence  in  creditors 
may  be  a  merit,  and  systems  of  bankruptcy  may  be  deleterious  to 
eommercial  morality  by  discouraging  it.  I  put  that  as  a  possible 
opinion,  not  as  one  which  I  hold,  or  which  the  Association  is  likely  to 
liold.  But  opportunity  cannot  be  a  merit ;  and  therefore,  when  we 
ratably  divide  a  bankrupt's  home  property,  it  must  be  absurd  to  leav« 
his  foreign  property  as  the  prise  of  such  of  his  creditors  as  have 
foreign  connexions,  or  are  able  to  afibrd  expensive  foreign  agenciee^ 
through  which  they  may  earliest  discover  it  and  enforce  payment 
.Out  of  it.  From  this  absurdity  civilijeed  nations  are  free,  as  regards 
fcreign  movable  property ;  bat  it  is  i»t  yet  quite  so  as  to  land,  tfas 
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general  rales,  m  I  haye  afanmdj  explained  them  to  exist  in  British 
and  Ameriean  jarisprude&oe,  refusing  to  a  foreign  hankrnptcj  anj 
operation  upon  land.  In  the  United  Kiogdom  this  exception  wa9 
formerly  of  serious  importanee  ;  an  English  bankrupt^  conld  not 
affect  heritable  estate  in  Scotland,  nor  a  Scotch  one  English  real 
estate,  and  so  forUi.  Bat  by  the  Bankrupt  Law  Consolidation  Act, 
1849,  s.  142,  the  assignees  in  an  English  bankruptcy  take  the 
bankrupt's  real  estate  throughout  the  British  dominions,  as  well 
h<»ne  as  colonial ;  and  a  similar  extent  was  given  to  the  operation 
of  Scotch  sequestrations  by  the  Bankruptcy  (Scotland)  Act,  1856, 
s.  102 ;  and  to  that  of  Irish  proceedings  by  the  Irish  Bankrupt 
and  Insolvent  Act,  1857,  s.  268.  Except  in  India,  where  they  rest 
<m  an  imperial  statute  to  that  e£fect,  bankruptcies  in  the  British 
dependencies  do  not  even  yet  comprise  land  beyond  their  respective 
jurisdictions;  but  we  shall  presently  see  that  the  case  has  been 
|H*ovided  for  by  establishing  a  system  of  concurrent  local  bankrupt- 
cies in  which  such  land  may  be  administered.  Finally,  no  provision 
has  yet  been  made  by  parliament  for  bringing  British  real  estate 
within  the  operation  of  a  strictly  foreign  bankruptcy;  but  as  neither 
the  English  nor  Scotch  law  permits  aliens  to  hold  land,  the  case  for 
such  an  operation  conld  only  arise  if  a  British  subject,  resident  or 
trading  in  some  foreign  country,  should  there  be  adjudged  bankrupt, 
and  would  not  be  very  common.  We  may  therefore  conclude,  on 
ihe  whole,  that  a  bankrupt's  land,  wherever  situate,  is  now  brought 
under  the  principle  of  ratable  division  nearly  to  the  same  extent  as 
his  chattels. 

But  to  recognise  the  necessity  that  the  principle  of  ratable  distri- 
bution, when  once  adopted,  shall  be  consistently  carried  out,  does  not 
involve  an  approval  of  the  plan  of  unity  of  administration,  on  which 
the  existing  general  rules  proceed,  as  providing  the  best  machinery 
for  carrying  it  out.  To  explain :  the  ratable  distribution  of  a  bank- 
rupt's effects,  wherever  situate,  may  be  eflfected  in  either  of  two  ways. 
The  whole  may  be  collected  and  distributed  by  the  assignees  or 
syndics  appointed  in  the  bankrupt's  domicile,  which  I  call  the  system 
c^  unity  of  administration,  and  which,  as  we  have  seen,  is  the  method 
sanctioned  by  the  general  rules  ;  or  the  bankruptcy  in  the  domicile 
may  be,  as  it  were,  the  signal  for  concurrent  bankruptcies  in  all  other 
jiurisdictions  where  any  part  of  the  estate  may  be  situate,  each  collect- 
ing and  ratably  distributing  the  effects  within  its  province.  The 
actual  sanction  of  the  former  method  is  not  due  to  any  theoretical 
preference,  but  merely  to  the  hct  that  from  technical  causes,  which  it 
is  unnecessary  here  to  detail,  it  was  the  only  method  possible  for 
courts  of  justice  to  adopt  without  legislative  assistance,  and  therefore 
inevitable  so  long  as  the  courts  of  different  countries  were  left,  as 
tiiey  mostly  have  been,  to  work  out  by  their  own  unaided  efibrts  a 
system  of  international  justice  in  matters  of  private  right.  So  far 
indeed  is  the  system  of  unity  of  administration  from  having  com«» 
manded  a  theoretical  preference,  that  several  of  the  attempts,  which 
the  British  parliament  has  made  to  regulate  by  enactment  the  mutual 
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relatioos  of  the  component  portions  of  the  empire  with  regard  to 
bankruptcies  taking  place  in  any  one  of  them,  have  been  in  the  direc- 
tion of  establishing  concurrent  administrations. 

The  first  of  these  was  made  by  the  Act  of  1848,  before  alluded  to^ 
11  &  12  Vict.  c.  21,  for  consolidating  and  amending  the  laws 
relating  to  insolvent  debtors  in  India,  in  connexion  wiUi  the  75th 
section  of  the  Bankrupt  Law  Consolidation  Act,  1849.  The 
combined  effects  of  these  enactments  was  that,  on  the  occurrence 
of  an  Indian  insolvency,  the  whole  real  and  personal  estate 
of  the  debtor  throughout  the  British  dominions  should  vest  in 
the  assignees ;  but  that,  if  the  debtor  was  a  person  liable  to 
become  bankrupt  in  England,  any  creditor  should  be  at  liberty, 
within  a  cert|iin  time,  to  avail  himself  of  the  Indian  abjudication 
of  insolvency  by  obtaining  thereupon  an  abjudication  of  bankruptcy 
in  England,  which  should  draw  to  itself  the  administration  of 
all  the  real  and  personal  estate  not  already  administered,  as  well 
in  England  as  in  all  other  parts  of  the  British  dominions  except 
India,  leaving  to  the  Indian  assignees  only  the  Indian  estate,  and 
such  parts  of  the  estate  out  of  India  as  they  might  have  previously 
taken  actual  possession  of. 

The  Bankruptcy  Act  passed  in  the  last  session,  24  h  25  Vict, 
c.  134,  has  given  to  individual  creditors  a  similar  power  of  obtaining 
an  English  adjudication  of  bankruptcy,  against  any  person  otherwise 
subject  thereto,  on  the  strength  of  an  adjudication  of  bankruptcy 
or  insolvency  in  any  of  Her  Majesty's  dominions,  colonies,  or 
dependencies.  And  on  the  same  principles,  an  adjudication  of  bank* 
ruptcy  in  England  or  Ireland  ismade  to  constitute  notour  bankruptcy 
in  Scotland,  by  s.  7  of  the  Act  of  1856  ;  while  the  occurrence  of  an 
Indian  insolvency,  or  the  filing  a  petition  of  insolvency  in  England 
or  Scotland,  was  made  an  act  of  bankruptcy  in  Ireland  by  ss.  100  h 
101  of  the  Act  of  1857.  In  none  of  these  cases,  and  the  omission  is 
a  grave  one,  does  the  imperial  statute  fix  the  mutual  limits  of  opera- 
tion of  the  second  proceeding  and  the  previous  one  which  shall  have 
occasioned  it.  It  may  however  be  presumed  that  where  such  previous 
proceeding  is  a  colonial  one,  their  limits  were  meant  to  be  arranged 
as  provided  for  Indian  insolvencies  by  the  Act  already  referred  to  ; 
but  that  where  it  is  English,  Irish,  or  Scotch,  the  proportions  should 
be  revised,  and  the  first  bankruptcy  having  already,  as  we  have  seen^ 
a  parliamentary  title  to  the  whole  estate  throughout  the  British 
Empire,  should  continue  to  carry  all  the  estate  foreign  to  the  terri-> 
tory  of  either,  the  second  being  confined  within  its  own  territorial 
limits. 

It  will  be  observed  that,  so  far,  the  case  contemplated  is  that  of  a 
person  subject  to  the  bankrupt  laws  of  two  British  jurisdictions : 
therefore,  either  of  one  resident  or  trading  in  both,  or,  at  least,  resi* 
dent  or  trading  in  one  of  such  jurisdictions  and  happening  to  be 
imprisoned  for  debt  in  the  other  of  them.  But  the  late  English  act 
does  not  stop  there,  though  it  is  within  these  limits  that  it  confines 
the  power  of  individual  creditors  to  call  for  a  concoirent  bankruptcy. 
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In  the  case  of  anj  Indian  or  colonial  bankruptcy  or  insolvency,  the 
.^act  enables  the  assignee,  trustee,  or  other  representative  of  the 
creditors,  to  obtain  adjudication  in  England,  Scotland,  Ireland,  and 
all  colonies  and  foreign  possessions  of  the  crown,  for  the  adminis- 
tration of  such  parts  of  the  estate  as  may  be  therein  respectively 
situate. 

In  this  state  of  things  it  is  evident  that  our  present  legislation  is 
•quite  imperfect.  It  provides  the  full  advantages  neither  of  the 
system  of  unity  of  administration,  nor  of  that  of  concurrent  bank* 
.ruptcies,  but  includes  some  of  the  disadvantages  of  both.  The  former 
presents,  perhaps,  some  economy  to  the  estate  in  having  but  one  set 
of  assignees,  though  against  the  saving  of  official  fees  must  be  set 
the  expense  of  agency  when  the  assignees  of  the  domicile  have  to 

•  administer  assets  at  a  distance.  But  then  the  creditors  who  reside 
out  of  the  forum  of  the  baDkraptcy  have  to  prove  theu*  debts  at  a 
distance,  often  at  a  considerable  expense,  and  are  practically  de- 
barred from  any  control  over  the  estate.  The  law  under  which  the 
bankruptcy  is  worked  out  may  give  the  management  to  assignees 
elected  by  the  creditors,  but  they  must  vote  by  proxy  for  some  one 
of  whom  they  know  nothing,  even  if  their  proxies  arrive  in  time  to 

.  be  used  at  all. 

Thus,  by  the  course  of  trade  between  England  and  many  of  her 
colonies,  the  distributable  assets  of  a  trader  in  the  colony  are  often 

•  chiefly  to  be  found  in  the  colony,  consisting  of  such  produce,  or  bills 
on  England,  as  he  has  purchased,  but  not  specifically  appropriated  ; 
the  produce  or  bills  actually  despatched  to  England  being,  in  the 
<;ase  of  a  colonial  firm  in  difficulties,  very  generally  the  subject  of 
liens  which  take  them  out  of  the  mass.  The  debts,  however,  will 
generally  be  owing  in  this  country,  to  those  who  have  furnished  the 
British  manufactured  goods  which  have  been  exported  to  the  colony. 

'Consequently,  under  the  system  of  unity  of  administration,  the  chief 
creditors  cannot  touch  even  those  efiects  which  are  here  under  their 
own  eyes,  till  they  have  sent  out  proxies,  perhaps  to  Austi*alia,  to 
TOte  for  some  assignee  of  whom  they  know  nothing,  and  whose  first 
step  is  often  to  get  involved  in  disputes  with  them  about  the  liens 
which  they  assert,  which  disputes  are  of  course  much  more  difficult 
to  settle  amicably  than  if  they  arose  between  parties  in  the  same 
<^untry  who  could  meet  and  arrange  them.  On  the  other  hand,  if 
assignees  were  appointed  in  every  jurisdiction  where  any  part  of  the 
'estate  was  to  be  found,  to  collect  and  divide  it,  provision  might  be 
made  for  every  creditor's  proving  his  debt  in  any  jurisdiction  he 
pleased,  and  for  such  proofs  and  the  accounts  of  the  estate  being 
interchanged  by  the  different  courts  ;  so  that,  when  the  whole  forth- 
coming dividend  was  ascertained,  it  might,  as  fiir  as  possible,  be  paid 
to  the  creditors  residing  in  any  country  out  of  the  effects  there 
situate,  and  thus  the  expense  of  remittance  be  saved,  while  the  assets 
in  each  jurisdiction  could  be  placed  under  the  immediate  and  effica- 
« cious  control  of  the  creditors  there  residing. 

There  are  evidently  advantages  on  both  sides,  chiefly,  in  my 
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opioioDy  on  that  of  concurrent  iMtnkraptcieB.  But  ihe  Bjstom  eeta* 
blished  for  the  British  empire,  by  the  statute  of  this  year,  is  one  of 
concurrent  bankruptcies,  without  proyision  for  the  interchange  of 
proofs  and  accounts,  so  that  every  creditor  will  have  to  prove  in 
each,  and  receive  a  separate  dividend  in  each,  as  if  the  whole  estate 
were  there.  And  the  concurrent  bankruptcies  so  established  are, 
unless  action  be  taken  by  the  assignee,  who  may  have  his  own 
motives  for  desiring  to  retain  as  much  of  the  collection  as  possible, 
only  two — one  for  the  colony  where  the  bankrupt  may  have  traded, 
the  other  for  all  other  parts  of  the  British  dominions  ;  so  that  the 
effects  at  Melbourne,  for  instance,  will  only  be  exempted  from  admi- 
nistration at  Sydney  to  be  put  under  an  administration  seated  in 
London.  And  lastly,  the  option  of  whatever  advantage  there  may 
be  in  such  concurrent  administrations  is  given  to  the  British  cre- 
ditor of  a  colonial  bankrupt,  but  not  to  the  colonial  creditor  of  a 
British  bankrupt. 

As  to  the  international  recognition  of  the  bankrupt's  discharge, 
tiie  general  rule,  according  to  ^e  jurisprudence  of  the  British  domi- 
nions and  Anglo-American  States,  among  which  are  comprised  most 
of  the  jurisdictions  in  which  such  discharges  are  granted,  is  in  favour  ~ 
of  such  recognition  when  the  debt  discharged  was  contracted  in  the 
same  jurisdiction  fVom  which  the  discharge  emanates,  and  perhaps 
also  when  the  creditor  as  well  as  the  bankrupt  is  a  domiciled  subject 
of  the  discharging  law.  As  between  the  different  British  dominions, 
the  general  rule  is  extended  by  the  doctrine  that  a  discharge  under 
an  imperial  act  of  parliament  is  of  universal  validity.  Thus,  a 
colonial  discharge  will  not  bar  in  England  the  recovery  of  a  debt 
which  was  not  contracted  in  the  same  colony  in  which  the  debtor 
afterwards  became  bankrupt,  unless  perhaps  the  creditor  was  domi- 
ciled in  that  colony  at  the  time  when  the  discharge  was  given.  But 
an  English  discharge  will  bar  the  recovery  in  Scotland  of  a  debt 
contracted  in  Scotland,  even  to  a  Scotch  creditor,  and  vice  vers^. 
because  both  the  English  and  Scotch  systems  of  bankruptcy  rest  on 
imperial  statutes.  On  the  other  hand,  as  between  the  difierent 
states  which  compose  the  American  Union,  the  general  rule  is  re- 
stricted by  that  interpretation  of  the  federal  constitution  which  pro- 
nounces discharges  in  bankruptcy  to  be  prohibited  by  it,  or  at  least 
to  be  reserved  to  the  federal  power ;  so  that  even  when  the  debt 
has  been  contracted  in  the  same  state  which  afterwards  granted  the 
discharge,  the  discharge  will  not  be  recognised  in  any  other  state 
unless  the  creditor  as  well  as  the  debtor  was  a  citizen  of  the  dis- 
charging state  at  the  date  of  the  latter's  application  under  its  insol- 
vent law,  in  which  case  it  is  held  that  the  federal  constitution  cannot 
interfere  between  them. 

This  condition  of  the  subject  presents  striking  inconveniences. 
It  prevents  the  honest  debtor  from  completely  shaking  off  the  burden 
of  debts  contracted  in  jurisdictions  other  than  that  in  which  he- 
resides,  because  it  is  only  in  the  country  of  his  residence  that  h^ 
can  become  bankrupt,  at  least  with  any  extra-territorial  effect  at  aU  ;  ■ 
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and  a  discharge  granted  in  that  countiy  will  not,  out  of  it»  be  held  to 
free  him  from  debts  eontracted  elsewhere.  The  Upper  Canada  Law 
Journal  of  last  month  (Julj,  1861)  remarks,  on  hartley  v.  Hodges^ 
4  Law  TimeSy  N.S.,  445,  which  lays  down  the  law  as  I  have  stated 
it : — "  When  we  c<»sider  that  colonial  merchants  are  in  general  more 
or  less  indebted  to  English  houses,  the  importance  of  this  decision 
cannot  be  overrated.  The  efl^t  of  it  may  be  to  render  necessarj. 
an  imperial  bankruptcy  or  insolvency  law."  And,  what  is  of  stiU 
more  importance,  the  principle  of  equal  distribution  becomes  illusory 
if  the  distribution  is  not  to  be  final  as  regards  all  the  creditors  alike, 
but  some  are  to  retain  an  exceptional  privilege  of  getting  payment 
out  of  the  property  which  the  bankrupt  may  acquire  after  obtaining 
his  certificate. 

Before  these  broad  considerations  of  equity,  any  arguments  drawn 
from  juristic  analogy  or  symmetry  must  fall  y^eik.  But  the  argu-* 
ments  of  this  kind  on  which  the  rule  in  question  is  founded  are  not  in 
themselves  strong.  It  is  said  that  an  obligation  can  only  be  dissolved 
by  the  same  law  which  created  it,  that  is,  by  the  law  of  the  place  of 
contract ;  for  it  was  with  reference  to  the  contents  of  that  law  and 
of  no  other  that  the  parties  contracted.  But  that  there  is  no  radical 
want  of  equity  in  dischai^ngan  obligation  contracted  under  a  foreign 
law  is  confessed  by  all  those  legal  systems  which  grant  discharges  to 
bankrupts  at  all,  since  none  of  them  abstains  from  giving  such  an 
effect  to  its  own  discharge,  though  refusing  to  admit  the  similar  effect 
of  a  foreign  discharge.  Indeed,  as  between  those  countries  where 
bankrupt  discharges  are  granted,  the  assumption  that  men  contract 
with  reference  to  the  laws  of  the  place  of  contract  on  this  subject  is 
untrue  in  fact :  merchants  of  snch  countries  contract  with  the  know- 
ledge that  each  trader's  own  domicile  is  the  proper  forum  for  his 
bankruptcy,  and  that  there,  if  anywhere,  he  must  be  discharged.  As 
between  the  citizens  of  states  which  do  not  grant  discharges  to 
bankrupts,  the  assumption  may  be  often  true,  but  must  then  be 
understood  of  the  laws  existing  in  the  place  and  at  the  time  of  con- 
tract, which  is  more  than  is  intended  by  the  argument,  since  our 
authorities  do  not  dispute  the  extra-territorial  efiect  of  a  dischargi^ 
granted  in  the  place  of  contract  under  a  bankrupt  law  eiuicted  subse- 
quently to  the  date  of  the  contract. 

In  conclusion,  I  must  express  the  hope  that  the  day  may  come 
when  the  legislation  of  all  civilized  countries  on  bankruptcy  may 
accord,  and  when  foreign  and  domestic  creditors  may  be  placed  in  all 
on  an  equal  footing.  The  merchant  will  then  know  what  remedies 
he  has  to  trust  to  in  case  of  his  foreign  correspondent's  fiulure  :  ha 
will  be  fireed  from  the  pain  and  scandal  of  seeing  a  creditor  on  the 
spot  sweep  off^  the  assets  by  preferences  given  in  the  last  moments  of 
insolvency,  or  by  privileges  denied  to  himself  as  a  foreigner:  and  the 
important  influence  of  good  bankrupt  laws  in  maintaining  a  high  tone 
of  commercial  morality  wiU  be  promoted  by  their  speaking  with  a 
unanunous  voice  throughout  the  world,  and  not  leaving  to  any 
country  the  example  of  neighbours  among  whom  a  vicious  practice 
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IB  upheld,  or  treated  more  lenientlj  than  the  intereats  of  the  fidr 
trader  can  well  permit.  But  in  the  meantime,  while  still  submitting  to 
a  diversity  of  laws,  it  is  important  that  the  limits  of  their  respective 
application,  and  the  arrangements  to  be  made  for  easing  their  mutual 
contact,  should  be  well  considered.  To  contribute  towards  this  end 
has  been  my  object  in  the  present  paper,  which  I  will  conclude  with 
some  immediate  practical  suggestions : — 

That  on  the  occurrence  of  a  foreign  bankruptcy,  the  real  or  im* 
movable  estate  of  the  bankrupt  in  the  British  empire  should  be 
brought  under  ratable  distribution,  as  well  as  his  personal  or  movable 
estate  there. 

That  the  true  ground  for  the  international  recognition  of  discharges 
in  bankruptcy  is  the  authority  of  the  debtor's  domicile,  so  that  such 
discharges  there  granted  should,  in  those  countries  which  respect 
them  at  all,  be  treated  as  good  releases  of  all  debts  ;  and 

That  it  is  an  important  question,  worthy  the  consideration  of  the 
Association,  whether,  when  a  bankruptcy  shows  debts  and  assets  in 
different  jurisdictions,  there  should  be  a  single  administration  of  the 
whole  estate  in  the  debtor's  domicile,  or  concurrent  administrations  in 
each  jurisdiction  where  assets  may  exist,  so  combined  as  to  furnish  one 
ratable  distribution  of  the  whole  estate  ;  but  that  the  recent  imperial 
legislation  on  the  subject,  as  affecting  the  component  jurisdictions  of 
the  British  empire,  unites  many  of  the  disadvantages  of  both  systems 
without  the  advantages  of  either. 
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"  Belligerent  Rights  at  Sea."    By  J,  T.  Danson. 
*'  Irish  Agricultui-al  Exports."     By  J.  Fisher. 
"  Patents  viewed  Internationally."     By  R.  A.  Macfie. 
^*  On  the  Causes  why  Manafactures  do  not  succeed  in  Ireland." 
By  A.  Armstrong. 

THE   RIGHTS   OF   ALIENS. 

On  August  15th  the  President,  M.  Chevalier,  introduced  the  subject  of  the 
Tight  of  aliens  to  hold  real  estate,  and  advocated  the  justice  and  policy  of 
admitting  them  to  that  right.  Nations  were  as  yet  enemies  to  one  another.  It 
was  to  be  hoped  the  time  would  come  when  they  would  be  friends.  In  France 
aliens  were  under  no  restrictions  with  respect  to  landed  property.  Unfortunately 
there  was  a  heavy  impost  on  the  purchase  of  land,  but  it  was  the  same  for  all, 
and  the  country  had  gained  by  the  influx  of  foreigners. 

Professor  Katchbmowskt  supported  the  views  of  the  President.  The  Empress 
Catherine  gave  foreigners  the  right  of  holding  land  in  Russia,  but  they  did  not 
thereby  acquire  political  rights.  That  restriction  was  just.  A  country  should 
not  be  governed  by  strangers,  but  aliens  should  be  allowed  to  hold  real  property 
before  being  naturalized  as  a  means  of  imbuing  them  with  the  feelings  of  the 
^untry,  and  thereby  fitting  them  for  naturalization. 

Several  other  members  having  taken  the  same  view, 

The  Solicitor-General  observed  that  there  was  no  doubt  that  the  disability 
«f  foreigners  to  hold  real  property,  which  still  subsisted  in  this  country,  was 
«  relic  of  feudalism  which  ought  to  be  got  rid  of.  The  old  feudal  doctrine  was  that 
•every  landowner  held  directly  from  the  Sovereign,  and  that  therefore  a  stranger 
<ould  not  hold.  The  reason  of  the  disability  had  passed  away,  and  there  was  no 
longer  any  necessity  for  the  cumbrous  ceremony  of  letters  of  natundization. 
We  allow  an  alien  to  become  a  fundholder,  and  therefore  a  creditor  of  the 
country — ^why  should  we  no^  allow  him  to  hold  land  ?  That  privilege  could  be 
allowed  quite  irrespective  of  any  political  privilege  or  right  of  interfering  in  the 
government.  An  alien  now  lay  under  a  double  inability  to  vote,  and  that  whidi 
arose  from  alienage  would  remain,  though  that  which  arose  from  the  incapacity 
to  hold  land  should  be  rempved.  As  it  was  desirable  to  call  public  attention 
to  the  subject,  and  as  he  perceived  the  Section  to  be  almost  unanimous  in  opinion, 
he  would  move — "  That  in  the  opinion  of  this  Department  the  acquisition  of  land 
as  well  as  of  all  other  property  should  be  freely  permitted  to  foreigners,  apart 
from  all  question  of  the  enjoyment  of  political  rights." 

Mr.  Maloomson  seconded  the  resolution,  which  was  put  and  nnanlmously 
adopted ;  the  President  observiag  that  the  indirect  political  influence  which  some 
feared  would  flow  from  the  ownership  of  land  was  not  greater  than  that  which 
is  conferred  by  funded  property. 

INTERNATIONAL  UNIPOllMITT  OF  WEIGHTS,  MEASUREfi,  AND  COINS. 

M.  Chevalier  next  introduced  the  ''Necessity  of  an  Universal  System  of 
Weights,  Measures,  and  Coinage."  He  said: — ^My  reason  for  introducing  the 
subject  is,  that  it  is  a  consequence,  or,  as  geometricians  would  say,  a  corollary,  of 
the  policy  of  free  trade.  It  is  necessary,  as  a  commercial  foundation  for  buying 
and  selling,  that  nations  should  speak  the  same  commercial  language,  in  order 
that  people  may  know  what  they  kU  and  what  they  buy.  The  question  arose 
many  centuries  ago,  before  the  free  trade  policy  was  destined  to  succeed.  It 
arose,  perhaps,  in  the  sixteentii  century  in  France,  and  many  a  chapter  was 
written  on  the  subject,  but  the  doctrine  was  matured  at  the  lime  of  our  revolu- 
tion, when  it  was  found  that  a  variety  in  weights  and  measures  was  a  great 
difficulty  in  the  interior  of  each  state,  and  that  it  was  also  a  great  difficulty  in 
international  trading.  In  1790  our  oonstitoent  assembly  told  the  king  that  he 
should  make  proposals  to  all  Europe,  and  to  England  in  particular,  to  agree 
upon  a  universal  system.  Unfortunately,  war  broke  out  two  years  after ;  still,  the 
undertaking  was  pursued,  and  a  new  system  was  slowly  and  by  degrees  brought 
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into  operation  in  Fruioe.  It  bM  been  pat  into  opention  in  some  other  itniee,  tp> 
that  at  the  present  moment  this  idea  of  a  new  system  of  weights  and  messwes 
has  been  carried  oat  in  perhaps  a  dozen  states^that  is  to  say,  in  France,  Spain, 
Portugal,  Greece,  Belgium,  Italy,  the  Netherlands,  and  some  two  or  three  of  the 
republics  of  South  America.  The  question  arises  now  what  is  to  be  done,  seeing 
that  the  free  trade  policy  is  gaining  so  much  cround  as  to  be  likely  to  become  an 
universal  policy.  fHie  safest  course,  in  my  oj^nion,  would  be  to  declare  that  it  is 
expedient  for  the  whole  commercial  world  that  a  oniTersal  system  of  weights, 
measures,  and  coinage,  be  adc^ted,  leaving  it  to  the  Governments  to  decide  as  to 
the  best  system.  I  confess  I  am  of  opinion  that  the  French  83r8tem  would  be 
found  the  best,  it  having  been  adopted  after  mature  deliberation,  and  with  the 
concurrence  of  three  or  four  nations,  and  found  useftal  in  practice  by  the  half- 
dozen  states  which  have  already  adopted  it.  I  think  it  safer,  however,  not  to 
have  a  resolution  in  favour  of  any  particular  system.  The  best  nystem  will  find 
its  way  by  its  own  merits  when  once  the  idea  of  uniformity  shall  have  been  pro- 
mulgated among  civilized  nations.  At  our  last  universal  exhibition  at  Paris,  a 
society  for  the  purpose  of  promoting  this  measure  was  formed  of  commissionera 
from  every  country  which  sends  merchandise  to  France.  That  society  has  pub- 
lished its  resolutions  in  England,  so  that  at  the  present  moment  there  has  been 
a  good  preparation  for  the  work.  I  think  it  proper,  therefore,  to  invite  attention 
to  the  subject. 

Professor  Herhbsst  said  that,  in  this  question,  they  bad  not  to  consider  so 
much  the  utility  of  the  subject  to  which  the  President  referred,  because  it  appeared 
absolutely  not  in  dispute,  but  the  problem  was  how  uniformity  was  to  be  effected. 
The  most  important  obstacle  was  the  settlement  of  a  standard  between  the  two 
countries.  That  has  been  the  object  of  the  International  Association  in  England, 
who  have  hit  upon  such  a  measure  as  will  probably  meet  the  wants  of  the  world 
at  large.  The  measure  that  appeared  most  suitable  was  the  metre  and  its  divi- 
sions ;  for  the  metre  is  absolutely  a  fraction  of  the  meridian  of  the  earth.  But 
great  objections  were  entertained  by  many  to  the  metrical  system,  as  being  French ; 
and  it  was  desirable  to  obviate  these  as  far  as  possible,  by  putting  forwwrd  a  new 
standard  which  should  be  essentially  and  truly  cosmopolitan. 

Judge  Conn-VAHDEBifiiBEK  said  Belgium  had  adopted  the  French  mtem 
some  sixty  years  ago,  and  had  no  complaint  to  make  on  the  subject.  It  wss 
evident  it  was  the  system  for  universal  adoption.  He  was  surprised  that  a 
country  like  England  should  not  have  long  ago  looked  into  the  auestion.  The 
best  way  to  begin  the  question  practically  would  be  to  teach  the  children  on  their 
benches  in  the  school.  People  brought  up  under  the  decimal  system  oould 
hardly  comprehend  that  such  a  com^icated  one  as  is  in  use  in  England  could 
ever  be  carried  out.  He  hoped  this  subject  would  be  taken  up  in  a  warmer  way 
than  it  had  been  hitherto.  He  was  quite  surprised,  during  the  meeting  of  the 
Statistical  Congress  in  London,  that  the  question  was  not  better  taken  up.  He 
would  support  the  resolution  brought  forward  l^  the  President. 

M.  Ebnest  Desmabest  suggested  that  the  Association  should  have  organs  and 
newspapers  to  point  out  the  advantages  of  a  universal  system,  and  also  that 
Government  and  the  peonle  should  be  invited  to  endeavour  to  procure  an  inter- 
national law  which  might  be  able  to  effect  the  desired  object.  He  considered 
that  this  Association  should  endeavour  to  take  some  step  in  advance  on  the 
subject. 

Judge  CoRE-VANDBBMinEK  proposcd  the  following  resolution : — ^"That  the 

Department  cordially  concurs  with  the  President  in  the  great  advantages  that 

would  arise  ftt>m  the  adoption  of  a  uniform  and  decimal  system  of  weights, 

measures,  and  coins,  for  all  nations." 

Professor  Hembbbst  seconded  the  resolution,  which  was  adopted  unanimously. 

LINEK   TRADE   OF   IRELAND. 

In  the  discussion  on  Mr.  Herdman's  paper,  which  is  printed  at 
p.  693, 
Mr.  Wsbstxe  obetrved  that  the  greater  any  improvement  in  maanlSMtores 
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WM,  the  greater  wee  the  difleoltj  of  introdnciiig  tt»  becanae  the  more  capital  waa 
<diqilaoed.  The  growth  of  flax  was  a  mamifaetiire,  aad  nothiag  bat  the  Btimalna 
ef  competition  which  fteo  trade  wo«ild  Aimiah  would  soffidently  improve  it  ia 
Ireland. 

Mr.FiaHKB  detailed  ezpetiaenta  he  had  made  aa  a  coltivator  of  flax  in  the 
south  of  Irelaad,  iHiich  had  resulted  in  a  serious  loss  to  him. 

Mr.  Marsh  said  he  had  seen  eictensiye  distrieta  in  Australia,  and  particularly 
in  Qneenslaad,  blue  with  the  flower  of  wild  flax.  It  would  be  well  to  cultivate 
the  plant  there,  the  dimate  and  soil  being  thus  evidently  suitable. 

Dr.  Hahcogk  considered  that  the  cultivation  of  flax  in  the  south  and  west  of 
Ireland  had  been  superseded  by  the  production  of  cattle.  It  was  also  a  manufac- 
ture, and  one  which  required  skilled  labour.  The  north  of  Ireland  had  a  verv 
diiferent  climate  from  the  south ;  and  the  most  marked  change  in  climate  took 
place  just  where  the  extensive  cultivation  of  flax  began.  This  fhct  might  be  con- 
nected with  the  fact  that  flax  was  grown  far  north  in  Russia.  Power-looms  were 
supplanting,  and  would  supplant,  hand-looms  in  the  Irish  flax  manufacture. 
Forty-two  per  cent,  of  the  Irish  export  of  linen  had  been  to  the  United  States  of 
America.  The  export  to  the  States  during  1860  had,  however,  begun  to  fall  oif 
from  the  commencement  of  the  dvil  discord  at  the  close  of  the  year ;  and  by  June, 
1861,  it  had  been  almost  annihilated.  There  had  been  an  enormous  increase  in 
the  export  to  France  since  the  treaty,  and  an  increase  in  the  export  to  other  Euro- 
pean countries  had  also  been  caused  by  it.  On  the  whole  the  export  had  increased 
—the  European  increase  having  more  than  counterbalanced  the  American 
decrease. 

Mr.  HranKAH,  In  his  reply,  stated  that  the  home  trade  consumed  as  much  flax 
as  the  total  of  the  export  trade,  and  rather  more.  The  linen  trade  of  Great  Britain 
«nd  Ireland  represented  £14,000,000,  of  which  they  exported  on  an  average 
iB6,000,000  or  £6,500,000.  The  French  market  consumed  £12,600,000  worth  <tf 
linen  fabrics  every  year,  so  that  we  could  easily  afford  to  lose  the  American  trade. 
He  thought  the  south  of  Ireland  might  grow  a  hundred  thousand  acres  of  flax 
with  advantage. 

It  was  resolved,  on  the  motion  of  Mr.  Webster—^*  l%at  this  Department  recom- 
mends to  the  Council  of  the  Association  to  take  such  steps  as  it  may  think  expe- 
« dient,  to  ascertain  whether  the  flbre  of  flax  grown  in  the  south  of  Ireland  is 
inferior  in  quantity  or  quality  to  the  fibre  of  flax  grown  in  the  north ;  and  whether 
the  south  presents  any  and  what  disadvantages  as  compared  with  the  north  for  the 
pioduction  and  manufacture  of  flax.** 

IBISH  FISHEBIES. 

In  tlie  discussion  on  the  papers  of  Mr.  Jojnt  and  Mr.  Andrews 
printed  at  pp.  709—720, 

The  SpLiciToa-GsKERAL  observed  that  the  deep  sea  fishing  might  be  left  to 
take  care  of  itself.  They  all  knew  the  miserable  result?  of  giving  bounties  to 
trade;  in  England  it  had  been  a  positive  iigury,  and  he  was  glad  it  had  been 
discontinued.  It  was  quite  immaterial  whether  this  deep  sea  fishing  was  carried 
on  by  Irish  or  English  boats.  If  Irishmen  did  not  engage  in  it,  it  was  because 
their  capital  was  better  employed  otherwise.    As  to  the  salmon  fishery,  the  pro- 

Srietorsonthe  lower  parts  of  the  rivers  had  two  natural  advantages  over  those  on 
le  upper,  that  they  had  the  first  chance,  and  caught  the  fiih  in  the  finest  condi- 
tion. Of  these  the  law  ought  not  to  attempt  to  deprive  them.  The  commercial, 
and  not  the  sporting  aspect  of  the  inland  fiiliery  ought  to  be  considered.  It  could 
not  be  carried  on  without  large  boats  and  a  great  deal  of  capital,  and  he  agreed 
with  Mr.  Joynt  that  the  more  effective  the  machines  for  taking  fish  the  more  pro- 
ductive would  be  the  fishery.  He  trusted  that  the  law  would  take  up  the  matter 
in  a  manner  which  would  give  satisfaction  to  all. 

Mr.  MAI.OOMSON  trusted  that  the  fisheries  would  be  remunerative  enough  at 
some  fiiture  time  to  induoe  the  Irish  to  remain  in  the  country.  He  did  not  ex- 
pect much  from  Government  patronage ;  but  the  Qoyemment  might  fscilitate  the 
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eooBtmctioii  of  miall  harbonn  of  reftige  for  the  fiBhermen  a4i<>^iuiig  the  ooest. 
He  thought,  if  parties  would  form  themseWes  into  fishing  eocietiee,  poor  mar 
woold  be  Jietter  able  to  provide  nets  and  fishing  tackle  for  canying  on  their 
trade. 

Dr.  Fbjibsk,  and  Mr.  AHnnnrs  In  his  replj,  noticed  the  firequent  improper 
exclusion  of  trawlers  from  bajis  sometimes  without  reason  assigned,  bnfr 
■rounded,  in  fact,  on  a  quite  mistaken  apprehension  that  spawn  was  destroyed. 
The  Commissioners,  on  the  representation  of  some  Ihrmers,  bad  thos  eloe^  a 
successftil  fishery  in  Dargle  Bay,  many  of  the  men  employed  in  which  were 
oonsequcntly  forced  to  emigrate. 


THE   SUPPLY   OF   COTTON. 

In  the  discussion  on  Mr.  M'Leod's  paper,  which  is  printed  at  p.  721, 

Professor  Shaw  mentioned  the  fact  that  a  rise  of  \d.  per  lb.  in  cotton  caused  a 
market  ejcpenditure  on  the  part  of  the  English  manufacturers  of  £5,000,000.  He 
considered  the  slave  trade  the  necessary  consequence  of  slavery,  aLd  he  thought 
the  only  way  of  abolishing  the  slave  trade  was  to  abolish  slavery.  In  the  mean 
time  he  recommended  the  establishment  of  consulates  in  Africa  at  tiie  most 
favourable  points  on  the  coast,  as  centres  of  British  dominion,  with  power  to 
suppress  the  sale  of  slaved.  The  paper  referred  to  the  subvention  of  native  chiefii 
in  order  to  put  down  the  slave  trade.  But  he  ^Mr.  Shaw)  did  not  like  such  a 
measure,  as,  if  it  were  carried  out,  many  chiefs  woo  bad  not  hitherto  engaged  in 
the  slave  trade  yould  do  so  for  the  purpose  of  obtaining  a  large  subvention. 
With  reference  to  the  importation  of  coolies  into  those  districts,  he  looked  upon 
Uiat  with  dislike,  and  those  parts  of  Africa  where  coolie  labour  would  be  required 
he  would  leave  alone. 

Mr.  Marsh,  being  well  acquainted  with  Queensland,  coidd  testify  that  its  soil 
and  climate  were  admirably  suited  for  the  production  of  the  best  Sea-island 
cotton,  some  of  the  cotton  grown  there  having  brought  2«.  per  pound  in  the 
English  market. 

Mr.  Bazlst,  M.P.,  bore  him  out  in  the  high  value  he  placed  upon  cotton  firom 
Queensland. 

Mr.  M'Leod  replied.  He  stated  the  proceedings  contemplated  by  the  African 
Aid  Society,  who  encouraged  the  negroes  now  resident  in  Canada  to  settle  on  the 
African  coast  under  the  protection  and  countenance  of  the  English  consuls  and 
missionaries.  The  fi'ee  black,  returning  to  the  land  of  his  fathers,  with  his  one 
wife,  would  give  the  greatest  blow  to  the  polygamy  and  slavery  of  Africa,  which 
were  the  two  greatest  obstacles  in  the  way  of  commerce  and  civilization.  The 
subvention  of  the  chiefs  was  successful  in  abolishing  the  slave  trade  in  Madsgas- 
car.  The  chiefs  derived  their  revenue  from  the  slave  trade.  They  said  if  they 
were  enabled  to  pay  their  people  and  maintain  their  state  without  the  slave  trade 
they  would  do  so,  and  they  had  kept  their  word.  The  subvention  should,  <tf 
course,  be  paid  under  proper  precautions,  and  only  on  condition  of  their 
producing  a  certain  quantity  of  cotton  per  annum  in  return.  He  was  formerly 
opposed  to  the  importation  of  coolies ;  but  having  carefully  examined  into  the- 
working  of  the  system  in  the  Mauritius,  he  had  changed  his  mind,  and  was  ready 
to  admit  that  it  was  beneficial  in  every  respect. 

Mr.  Bazlet,  in  replying  after  the  discussion  on  his  pap^r,  printed  at  p.  727, 
said  that  the  difficulty  of  getting  cotton  from  India  was  so  great  as  to.be  scarcely 
appreciated.  Twenty  years  ago  the  Chamber  of  Commerce  of  Manchester 
represented  to  Government  that  we  were  depending  on  one  source  of  supply,  and 
neglecting  others  which  might  be  easily  rendered  available.  Cotton  had  been 
grown  in  India  for  8000  years.  The  chief  field  of  its  cultivation  at  present  was 
Berar ;  but  to  bring  a  single  week's  supply  firom  the  interior  of  India  to  the  sea 
coast  would  require  80,0(K)  bullocks ;  and  in  order  to  convey  the  entire  supply 
required  by  the  mannfacturers,  more  bullocks  would  be  necessary  than  there  are 
Inhabitants  in  Ireland.  He  was  himself  extensively  engaged  in  cotton  spinniog 
and  had  his  agent  in  Charleston.    His  cotton  was  laid  down  in  his  warehouse  at 
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a  cost  of  12}  per  oent.  in  excess  of  the  price  paid  to  the  American  planter  f 
whereas  to  bring  cotton  fh>m  Berar  would  cost  200  per  oent.  on  the  price  paid  to  the 
lyots.  This  was  owing  to  the  difficnlty  of  transport.  All  the  Chambers  of  Com- 
merce asked  of  the  Government  was,  to  remove  those  obstructions  to  tralBc.  It 
could  not  be  expected  that  the  manufacturers  of  Lancashire  should  direct  theii^ 
capital  and  energies  to  the  accomplishment  of  that  object.  There  was  an 
unbounded  market  for  cotton  in  Lancashire,  and  the  manufacturers  there  called 
on  the  world  to  produce  the  cotton,  saying  they  would  pay  for  it ;  but  the  policy 
of  the  Government  bad  not  been  to  call  into  existence  in  India  a  great,  f^e,  and 
enlightened  community,  like  the  middle  classes  here,  who  made  their  own  rail- 
roads and  canals.  Government  was  responsible  for  that  lack  of  means  of 
communication  in  India  which  he  now  unhesitatingly  condemned.  Fourteen 
years  ago  he  made  representations  on  that  point  to  Lord  Balhousie,  to  which 
attention  was  promised ;  and  he  believed  that,  but  for  the  unfortunate  ambition 
which  had  directed  that  nobleman  to  the  object  of  increasing  our  territories  in 
India,  we  might  now  have  a  large  supply  of  cotton  from  the  British  East  Indies. 
The  finest  and  most  beautiful  cotton  he  had  ever  worked  was  brought  from 
Australia.  The  yam  manufactured  from  it  was  so  beautiful  that  the  Australians 
placed  it  under  the  same  glass  case  with  their  largest  nugget,  at  the  Paris  Exhibition 
of  1855.  He  had  been  informed  by  gentlemen  that  articles  of  cotton  dress,  wbicb 
they  obtained  in  India,  of  native  manufacture,  outlasted  the  article  manufactured 
in  America,  and  he  believed  that  by  improved  irrigation  and  cultivation,  Indian 
cotton  could  be  raised  and  supplied  with  the  greatest  advantage. 

GENERAL  AVERAGE. 

A  discassioQ  took  place  on  the  papers  of  Mr.  Bailv  and  Mr. 
Lowndes,  printed  at  pp.  733—  747. 

Mr.  Vernon  Lushington  entered  into  a  consideration  of  the  principle  of  gene- 
ral average  expenses.  They  were  **  extraordinary  expenses  judiciously  incurred 
during  the  voyage  for  the  common  benefit  of  ship,  freight,  and  cargo."  It  was  an 
error  to  think  that  the  boundaries  of  general  average  expenses  could  be  deter- 
mined by  inference  from  the  terms  of  the  bill  of  lading,  which  expressed  the  ship's 
owner's  obligation  to  carry  safely  to  the  port  of  destination ;  for  the  custom  of 
general  average  was  an  incident  annexed  to  the  contract  and  controlled  the 
expressed  terms. 

At  present,  custom,  which  varied  in  different  countries,  determined  what  were 
in  each  case  the  limits  of  the  shipowner's  right  and  obligation.  This  custom  was, 
in  his  opinion,  founded  not  so  much  on  equity  as  on  public  policy ;  for  by  merely 
varying  the  terms  of  freight,  an  equitable  contract  between  shipowner  aud  ship- 
per might  be  concaved  excluding  general  average  altogether — either  by  making 
the  shipowner  an  absolute  insurer  of  the  goods,  or  by  making  the  shippers  solely 
liable  for  all  extraordinary  expenses  now  general  average.  As  a  fact  there  had 
existed  for  a  very  long  time  (  a  strong  proof  of  its  public  policy)  a  system  of  gene- 
ral contribution  for  certain  extraordinary  expenses,  thus  qualifying  the  ship- 
owner's general  obligation.  The  object  aimed  at  was  to  establish  such  a  contract 
as  to  secure  as  far  as  possible  the  successful  transit  of  goods  from  place  to  place,  by 
giving  reasonable  inducement  to  the  master  of  the  ship,  who  had  the  control  of  the 
adventure,  to  take  all  proper  measures  on  occasions  of  emergency : — ^at  the  same 
time  guarding  against  fhinds.  It  was  important  to  bear  this  object  clearly  in 
mind  in  weighing  the  several  customs  now  in  operation,  and  in  considering  what 
expenses  the  law  should  define  as  general  average. 

ist.  As  to  what  was  "  for  the  common  benefit,"  which  all  agreed  was  a  neces- 
sary condition  for  a  general  average  expenditure.  It  had  been  the  habit,  espe- 
dally  in  English  practice,  to  take  too  narrow  and  rigid  a  view  of  this :  in  his  opinion, 
ftilr  inference  from  the  contract  of  carriage  required  that  cargo  should  always  by 
regarded  as  intended  by  the  owner  to  be  forwarded  to  the  destination  agreed 
upon,  and  that  the  shipowner  (even  apart  from  his  interest  in  freight)  ht^  an 
interest  in  the  ship  proceeding  thither  likewise;  in  short,  that  every  expense 
necessary  for  the  accomplishment  of  the  voyage  should  be  considered  as  for  the 
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oommon  interest  of  sbip,  IMglit,  rad  eafgo.  If  this  wm  oorrect,  th«  Bngiufli 
practice  of  Appeftioning  re-sbipping  and  outward  port  charget  at  a  port  of  rdiigt 
to  freiflht  alone  wae  nnjnstiflabte. 

2ndrv.  W  bat  expenses  wcreextra^irdinary  ?  It  bad  been  argued  tbat  tbe  presenoe 
of  an  impending  danger  to  tbe  common  interest  was  neeeasary  to  ocmstitate  as 
expenditure  extraordinary  and  bring  it  witMn  general  average.  But  there  was 
no  reason  for  requiring  a  common  impending  danger  as  in  the  case  of  a  general 
ayerage  sacrifice,  for  it  was  the  danger  and  nothing  but  the  danger  that  oould 
Warrant  a  deliberate  sacrifice,  but  expenses  might  be  reasonable  and  jndidovs 
ftnd  for  the  common  interest,  and  withal  extraordinary,  though  there  was  no  irnme* 
diate  danger.  What  was  an  extraordinary  expenditure  was  determinable  on 
other  grounds;  the  only  danger  needed  was  the  peril  (which  was,  infhot,  a  cer* 
tainty^  that  but  for  the  measures  adopted  tbe  voyage  oould  not  be  aooomplished ; 
and  tots  was  necessary  only  to  satisfy  the  condition  "for  the  common  benefit.** 
What  was  an  extraordinuy  expenditure  was  in  fieict  determined  by  custom  founded 
on  public  policy ;  where  tbe  particular  custom  varied  or  was  questionable,  we  ought 
to  revert  to  the  public  policy  on  which  the  general  custom  was  founded,  applying  at 
the  same  time  in  a  liberal  spirit  the  ordinary  canons  of  law  as  to  consequential 
acts.  To  talce  the  disputed  case  of  expenses  at  a  port  of  reftige.  It  was  generally 
admitted  that  putting  into  a  port  of  refuge  out  of  a  necessity,  howsoever  caused^ 
was  an  extraordinary  measure ;  and  inward  port  charges  were  always  allowed 
as  general  average.  Now,  if  putting  into  port  was  an  extraordinary  measure,  it 
might  reasonably  be  inferred  tbat  all  expenses  there-incurred  till  the  resumption 
of  the  voyage  in  the  ordinary  course  were  likewise  extraordinary.  Taking  as  we 
ought  tbe  inception  of  the  vovage  as  our  iK)int  of  view,  or  viewing  the  voyage  as  a 
whole,  they  were  "extraordinary.**  Or  again,  the  subsequent  measures  of  un* 
loading,  repairing,  re-shipping,  &c.,  might  be  considered  as  dependent  on  the  act  of 
putting  into  port,  and  therefore  partaking  of  the  same  nature ;  as  in  the  case  of 
consequential  damages  expenses  reasonably  though  voluntarily  Incurred  in  con- 
sequence of  the  original  act  were  deemed  consequential  thereon ;  and  it  was 
reasonable  to  connect  tbe  after  measures  at  the  port  of  re^ge  not  with  the  original 
damage,  but  with  tbe  later  act  of  putting  into  port,  the  nature  of  which  was 
determined.  Admitting  them  to  be  "  extraordinarv  "  measures,  they  were  all  neces- 
sary  for  the  accomplishment  of  tbe  voyage,  and  in  the  liberal  sense  above  men«> 
tioned,  for  tbe  common  benefit;  tbey  were  also  clearly  expenses  within  the  gene- 
ral policy  of  the  custom.  On  principle,  therefore,  all  expenses  at  the  port  of 
reftige,  including  warehouse  rent  of  cargo,  re- shipping  expenses,  outward  port 
charges,  even  repairs  of  ship,  wages,  and  provisions,  were  general  average. 
But  here  another  point  of  public  policy  migbt  intervene;  and  as  the  shipowner's 
servant,  the  master,  had  the  entire  control  of  alTairs,  it  might  well  exclude  cer- 
tain expenses  which  were  on  principle  general  average.  In  order  to  prevent  the 
master  from  fraudulently  making  for  a  port  of  re^ige  with  a  view  to  throw  on 
cargo  expenses  which  otherwise  his  principal  would  have  to  defhiy  alone.  On  this 
ground  it  would  be  reasonable,  if  not  to  exclude  expenses  of  repairs  of  ship,  wages, 
and  provisions,  at  any  rate  to  consider  whether  they  should  not  be  excluded. 

Public  policy  having  determined  the  limits  of  the  shipowner's  obligation, 
and  that  certain  expenses  should  be  contributed  for  in  common;  the  method 
of  contribution  was  then  to  be  determined  on  grounds  of  equity.  For  here  besides 
the  relation  of  shipowner  and  shipper  under  the  contract  of  carriage,  was  ndw 
introduced  a  new  relation  wholly  equitable,  tbe  relation  of  shippers  inter  te. 
This  relation  required  that  all  expenses  to  be  contributed  for  by  cargo  should  be 
equitably  apportioned  amongst  the  several  shippers ;  and  it  was  convenient  that 
the  same  law  of  contribution  should  prevail  between  shipper  and  shipowner  as 
between  shipper  and  shipper.  Without  discussing  tbe  question  ftirther,  it  seemed 
to  him  reasonable  that  tbe  law  of  contribution  in  the  case  of  general  average  ex* 
penses  should,  as  far  as  practicable,  be  assimilated  to  that  in  tbe  case  of  general 
average  sacrifices,  as  was  suggested  in  the  Glasgow  Confisrenoe;  viz.,  by  a  settlenMit 
in  the  first  resort,  upon  the  values  saved  at  the  end  of  the  adventure. 

Mr.  Malcomson  said  that  great  frauds  were  practised  by  the  masters  of  ships, 
against  which  some  care  might  be  taken. 

Mr.  W.  H.  JoHis  (of  Liverpool)  said  the  present  f^stem  <tf  varying  costoas 
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mw  niuuiMlMioiy,  and  the  British  sliipowner  suffered,  as  foreign  qrBtemB  of 
a^JQiStment  were  more  liberal.  The  English  sTstem,  he  thought,  should  be  amended 
In  favour  of  the  shipowner ;  but  above  all  what  was  needed,  especially  becaoae 
cf  the  abolition  of  the  navigation  laws,  was  one  uniform  system  used  by  all 
nations. 

Mr.  Waish  (Lloyds^  agent  at  Dublin)  said  that  care  should  be  taken  not  to 
introduce  any  provisions  which  would  assist  masters  of  ships  in  defrauding 
merchants  and  owners  of  cargo.  The  ship  was  frequently  of  far  less  value  than 
the  carvo,  and  the  entire  control  was  in  the  master's  hands. 

Mr.  LowiTDCs  replied— Granting  that  in  some  sense  the  expenses  of  coming  out 
€f  a  port  were  the  result  of  going  in,  the  difficulty  was  to  say  in  what  sense  this 
was  so,  different  fh>m  the  sense  in  which  the  going  into  port  was  the  result  of  the 
damage  to  the  ship  which  led  to  it.  The  principle  of  general  average  was  to  look 
to  the  immediate  motiv.e  only.  Abolish  this,  and  the  expenses  of  going  in  after 
accidental  damage  were  not  genoiil  average ;  adhere  to  it,  and  the  outward  port 
diaiges  must  be  charged  to  the  freight  solely,  because  that  interest  alone  const!- 
tnted  the  immediate  motive  for  coming  out. 

BELLIGEBENT  KIQHTS  AT   SEA. 

BesideB  the  paper  of  Professor  O'Hagan,  printed  at  p.  748,  another 
on  this  subject,  bj  Mr.  Danson,  who  intended  to  have  been  present 
as  a  delegate  from  the  Liverpool  Chamber  of  Commerce,  was,  in  his 
unavoidable  absence,  read  by  one  of  the  Secretaries. 

Mr.  Danson  considered  the  causes  why  so  little  progress  had  been 
made  during  the  past  five  years  in  promoting  the  immunity  of 
private  property  from  hostile  capture,  and  discovered  them  in  the 
course  which  had  been  taken  by  the  discussion.  For  this  purpose  he 
reviewed  the  arguments  used  by  the  merchant,  the  sUitesmuu,  and 
the  promoter  of  social  science  respectively.  The  mercantile  view 
of  the  subject,  he  concluded,  was  still  very  generally  deficient  in 
breadth,  and  could  not  safely  be  adopted  without  careful  consideration 
of  much  which  it  did  not  yet  comprise.  The  statesman  was  justified 
in  hesitating  while  the  probable  efiects  of  the  immunity  proposed 
remained  so  uncertain.  The  promoter  of  social  science  sympathized 
with  the  motives  of  each  of  the  others,  and  saw  farther  than  either, 
but  was  less  alive  than  either  to  the  difficulties  of  the  ground  over 
which  any  advance  would  have  to  be  made.  Lastly,  any  argument 
drawn  from  a  supposed  British  interest  in  the  immunity  proposed 
was  inappropriate,  as  it  would  only  bidder  its  adoption  by  foreign 
nations.  But  the  writer  deprecated  the  opinion  that,  in  urging  a 
just  consideration  of  views  other  than  those  of  the  mercantile  body, 
he  would  in  any  degree  detract  from  the  force  of  the  arguments 
urged  by  that  body.  Certainly  the  Liverpool  Chamber  would 
cordially  co-operate  in  any  practicable  scheme,  however  limited  by 
just  considerations  of  expediency,  for  attaining  the  object  which  til 
had  at  heart. 

In  the  discussion  which  ensued,  Mr.  Macfib,  also  a  delegate  from 
tiie  Liverpool  Chamber  of  Commerce,  read  the  following  resolution, 
which  was  passed  on  July  26th,  1861,  by  the  Committee  of  that  body, 
on  commercial  law,  and  adopted  by  tihe  Council  of  the  same  body  on 
August  12th : — 

'^  Resolved,  that  this  Committee  is  of  opinion  that,  in  the  interest 
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of  all  countries,  and  especially  of  Great  Britain,  it  is  deairable  thai 
the  freedom  from  seizure  which,  bj  the  treaty  of  Paris,  has  been 
given  to  merchandise  carried  by  neutral  flags,  shall  be  extended  to 
all  private  property  at  sea ;  and  this  Committee  would  recommend  the 
Council  to  send  a  deputation  to  support  this  view  at  the  meeting  of 
the  Social  Science  Association  at  Dublin,  and  to  carry  it  out  by  any 
other  means  which  the  Council  may  consider  necessary." 

Mr.  Macfie  supported  the  views  expressed  in  the  above  resolution^ 
and  Mr.  W.  H.  Jones,  Professor  Katchenowsky,  Mr.  Bagot,  Mr. 
Westiake,  Mr.  W.  S.  Lindsay,  M.P.,  and  M.  Chevalier,  all  spoke  in 
the  same  sense. 

A  resolution  proposed  by  Mr.  Lindsay  was  then  unanimously 
adopted  : — 

"  That  in  the  opinion  of  this  Department,  it  is  most  desirable  that 
the  principles  laid  down  by  the  Congress  of  Paris  in  1856,  with 
respect  to  maritime  warfare,  should  bo  extended  to  the  length  of 
exempting  the  private  property  of  the  citizens  of  belligerent  nations, 
not  being  contraband  of  war,  from  capture  at  sea." 

The  following  letter  was  addressed  by  Mr.  W.  B.  Lawrence,  of 
Rhode  Island,  who  at  one  time  conducted  the  business  of  the  United 
States'  embassy  to  this  country,  and  is  well  known  by  his  writings 
on  public  law,  to  Mr.  Westiake,  the  Secretary  of  this  Department^ 
but  was  not  received  in  time  to  be  read  at  the  discussion : — 

Ochre  Point,  Newport,  R.  I.,  July  28, 1861. 

Mt  dear  Sir, — When  I  looked  on  the  programme  of  the  International  Depart- 
ment of  your  AsBociation,  I  selected  from  the  topics  of  diHCUssion  that  of  "  Rights 
of  Belligerenta  over  Private  Property  at  Sea."  The  position  in  which  every 
American  now  flnds  himself,  and  which  compels  him  to  view  all  questions  of 
public  law  not  in  their  strictly  international  relations,  but  as  connected  with  the 
existence  of  civil  war,  may  well  embarrass  every  attempt  at  free  discussion. 
However  any  individual  may  endeavour  to  hold  himself  aloof  from  the  popular 
excitement,  and  though  he  may  not  see  in  the  alleged  causes  which  divide  his 
countrymen  any  apology  for  the  sacrifices  of  blood  and  treasure  to  which  the  two 
sections  are  madly  subjecting  each  other,  it  is  not  during  a  iVatriddal  strife  that 
we  are  to  look  for  any  practical  efforts  towards  carrying  out  the  policy  so  happily 
inaugurated  during  your  late  war  with  Russia,  making  war  a  contest  between 
state  and  state,  and  exempting,  as  far  as  practicable,  from  its  evils  all  the  popula* 
tion  not  directly  connected  with  the  belligerent  operations.  Appreciating,  as  I 
do,  the  considerations  which  have  led  the  Governments  of  Europe  to  a  declared 
neutrality  in  our  pending  domestic  contest,  as  well  as  the  advantage  which  the 
United  States  practically  derive  from  a  course,  which,  instead  of  leaving  their 
ports  (as  without  any  violation  of  international  obligations  they  might  have  done) 
open  to  the  prizes  of  both  parties,  excludes  both,  I  shall,  in  any  remarks  that  1 
may  make  on  the  proposed  subject  of  discussion,  endeavour  to  avoid  all  referenoe 
to  the  calamitous  condition  of  our  political  affairs. 

So  far  had  the  idea  been  carried,  that  by  the  verv  existence  of  war  the  people 
of  two  nations  become  individually  enemies,  that  all  contracts  between  them  were 
deemed  to  be  ipso  facto  dissolved.  So  late  as  the  war  of  1812  it  was  for  the  first 
time,  as  far  as  my  recollections  extend,  judicially  exponnded,  that  a  commercial 
partnership  was  thus  terminated.  The  case  was  decided  in  the  New  York  Court 
of  Errors,  the  American  commentator,  Chanoellor  Kent,  giving  the  controlling 
opinion.  While  both  parties  declared  the  right  of  a  state  to  confiscate  the  private 
property  of  enemies  found  in  the  country,  the  only  difference  between  the 
American  and  English  Courts  was,  that  the  former  deemed  a  l^islative  act 
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neoessaiy  for  the  pnrpoee,  while  the  seizing  of  all  ships  in  port  at  the  commence- 
ment of  hostilities  was  regarded  by  the  latter  as  a  royal  prerogative.  The  rule  by 
which  debts  are  sospend^  during  the  war,  reviving  at  peace,  was  a  modification 
of  the  right  of  confiscation  in  favour  of  the  Government  which  is  not  only 
theoretically  claimed,  but  sometimes  exercised,  as  by  Denmark,  in  1807,  in 
retaliation  for  vessels  and  other  property  condemned  as  droits  of  Admiralty. 

The  early  wars  of  the  French  Hevolution,  involved  as  they  were  with  civil  war, 
and  the  pretension  of  intervention  on  the  part  of  the  other  European  powers, 
were  in  their  character  exceptional.  French  publicists  place  in  the  same  category 
with  the  confiscation  of  private  property  found  in  British  ports,  the  detention,  on, 
the  rupture  of  the  peace  of  Amiens,  of  individuals  who  had  gone  to  the  Continent 
before  the  commencement  of  the  war  for  purposes  of  pleasure  or  private  business. 

In  the  wars  of  the  French  Revolution,  not  only  were  neutrals  exposed  to  all 
the  embarrassments  connected  with  ^*  visitation  and  search,"  and  subjected  to 
oaptnre  under  paper  blockades  of  the  two  great  belligerents,  now  universally 
admitted  to  have  been  in  violation  of  international  law ;  but,  through  licences 
issued  by  both  of  them  to  an  enormous  extent,  they  conceded  to  one  another  an 
extended  trade,  not  only  with  their  European  territories,  but  with  the  enemy's 
colonies,  from  which  the  British  Courts  would  have  excluded  those  states  not 
engaged  in  the  war,  to  whom  under  municipal  regulations  it  had  been  denied  in 
peace. 

The  half-century  which  elapsed  since  the  reconstruction  of  Europe  by  the  Treaty 
of  Vienna,  while  marked  by  the  greater  destructiveness  imparted  to  the  instru- 
ments of  warfare,  could  scarcely  have  failed  to  effect  some  modifications  in  the 
belligerent  code,  if  not  as  regards  the  subjects  of  the  contending  parties,  at  least 
in  mitigaxing  the  inconveniences  of  war  to  those,  who,  without  any  fault  of  their 
own,  were  made  to  suffer  from  the  acts  of  others. 

The  conflicting  views  previously  held  in  reference  to  neutrals  by  the  two  great 
allies  in  the  war  against  Russia  rendered  necessary,  at  least,  a  temporary  com- 
promise of  principle.  Recurring  to  their  former  systems,  it  is  very  evident  that 
if  two  nations  situated  like  England  and  France — the  one  possessing  the  largest 
military  marine  in  the  world,  the  other  having  a  navy  only  inferior  to  that  of  its 
ally — had,  as  co-belligerents,  determined  each  to  maintain  its  own  peculiar  views, 
neutral  commei^  would  have  altogether  ceased.  The  property  of  a  friend, 
which  England  would  not  have  condemned  for  having  been  found  in  an  enemy's 
vessel,  would,  as  partaking  of  the  character  of  the  flag,  been  good  prize  to  a  French 
cruiser,  while  the  neutral  ship,  whose  flag  would  have  been  a  protection  against 
France,  would  have  been  subjected  to  be  searched  by  English  ofiBcers  for  enemy's 
property — the  mere  suspicion  of  having  it  on  board  being  sufficient  to  cause  her 
to  be  sent  into  an  English  port.  Not  only  was  the  severity  of  the  old  codes 
mitigated  by  the  declarations  of  England  and  France  that  ^'  free  ships  make  free 
goods,"  or,  in  other  words,  that  enemy's  property  laden  on  board  of  neutral  ships 
should  pass  free,  while  neutral  property  in  enemy's  ships  remained  exempt  from 
confiscation,  contraband  of  war  in  both  cases  excepted,  but  the  prohibition  of  the 
enemy's  colonial  and  coasting  trade,  not  open  to  neutrals  in  time  of  peace,  known 
as  the  rule  of  1756,  was  wholly  superseded,  and  neutrals  were  allowed  to  trade  to 
all  parts  and  places  wheresoever  si  uat^d,  not  in  a  state  of  blockade.  Indeed, 
BO  far  as  colonies  were  concerned,  the  rule  in  the  case  of  Russia  was  necessarily 
without  application ;  and  as  England,  whose  colonial  trade  had  previously  been 
made  free  almost  simultaneously  with  the  order  in  council  of  April  15,  1854, 
opened  by  Act  of  Parliament  her  coasting  trade  to  the  ships  of  all  friendly  nations, 
the  theory  of  the  restriction  in  question,  even  as  to  her,  could  no  longer  have  had 
any  basis. 

Nor  were  the  benefits  of  the  reforms  in  the  old  mode  of  warfare  confined  to 
neutrals.  I  have  already  alluded  to  the  course  of  England  in  the  preceding 
maritime  wars  of  the  present  century,  of  seizing  and  condemning,  as  droits  of 
Admiralty,  vessels  and  other  property  found  in  her  ports  at  the  commencement  of 
hostilities.  In  the  late  war  ample  time  was  allowed  by  all  the  belligerents  to  the 
merchant  vessels  of  their  enemies  in  their  ports  to  quit  them  with  their  cai^^oes. 
A  subsequent  order  not  only  authorized  a  neutral  trade  in  neutral  ships  with  the 
enemy's  ports,  but  it  was  allowed  to  be  carried  on  by  British  subjects,  provided 


Digitized  by 


Google 


796  Summary  of  JhraceedimjfM, 

aeatnl  rmmH  wen  empl<^j«d— the  oal j  rartrietfons  oa  mob  tnde  being  tbit  it 
•boald  not  extend  to  contrabend,  or  articlee  to  export  wbicb  required  a  spedil 
IMtmiMion,  or  to  a  Tiolatlon  of  a  blockade,  and  tbat  Britieh  sbipe  ahonld  not  be 
permitted  to  enter  a  port  in  tbe  occupation  of  tbe  enemy.  In  tbeee  respects  then 
was  no  important  distinction  between  the  ukasea  of  Boaia  and  the  orders  sad 
decrees  of  £ngiand  and  France. 

Indeed,  both  as  regards  enemies  and  neutrals,  except  that  tbe  merchant  vesnls 
of  a  belligerent  oould  not  enter  the  ports  of  its  enemy,  the  trade  of  the  world  was 
•caroely  affected  by  the  pending  hostilities.  The  effect  of  the  British  order  ii 
council,  and  which  was  only  of  the  same  import  with  the  corresponding  Freseh 
decree,  was  to  leave  tbe  trade  of  England  with  neutrals,  and  even  the  indirect 
trade  with  Russia,  in  the  same  state  as  during  the  pesoe,  so  fhr  as  the  law  of  the 
Courts  was  concerned.  By  the  Russian  declaration  also,  English  and  French 
goods,  even  though  they  belonged  to  subjects  of  thoee  countries,  were  allowed  to 
be  imported  under  neutral  flags,  in  accordance  with  the  usual  custom-booee 
regulations.  The  doctrine  of  illegal  trade  with  an  enemy,  to  which  theretofore 
the  penalty  of  confiscation  was  attached,  bad  thus  no  existenoe. 

Nor  was  the  operation  of  these  measures  on  the  rights  of  neutrals  unnoticed 
during  the  pendency  of  the  war.  They  were,  with  a  knowledge  of  their  oodi»- 
quence,  sustained  in  the  British  Parliament  by  the  miidsters  of  the  day.  Lord 
Clarendon  early  declared  to  the  American  Minister  in  London  that,  though 
professedly  only  temporary,  the  precedent  oould  not  be  departed  from  in  future 
wars.  When  at  a  later  period  complaint  was  made  of  the  benefit  aocroiug  to 
Prussia  fh)m  the  indirect  trade  through  her  with  Russia,  it  only  led  to  an  expoa- 
tion,  on  tbe  part  of  tbe  President  of  the  Board  of  Trade,  of  the  effects  of  former 
attempts  to  crush  commerce  in  time  of  war,  showing  that  **  they  had  fostered 
immorality,  fraud,  and  perjury." 

Tbe  preceding  reference  has  been  made  to  the  relaxations  introduced  dariog^e 
Russian  war  into  the  relations  of  the  belligerents  with  one  another  and  towsrds 
neutrals,  with  a  view  to  a  proper  appreciation  of  the  action  of  tbe  ^^^S'^^l^ 
Paris.  The  obvious  motive  of  tbe  declaration  of  maritime  principles  was  to  extend 
and  perpetuate  that  liberal  policy  which  had  to  a  great  extent  continaed,  ^^^ 
a  period  of  war,  the  usual  commercial  intercourse  of  peace,  confining  to  the 
State  the  evils  incident  to  hostilities.  It  was,  therefore,  not  i^uisite  to  make 
any  further  material  changes  in  the  practice  of  nations,  in  order  to  attain  the  faU 
accomplish ment  of  that  to  which  the  *<  declaration**  would  eeem  to  have  been 
directed — the  entire  separation  from  the  producing  classes  of  thoee  whose  »PPJ" 
priate  fVinctions  are  the  business  of  war,  and  exempting  tbe  former  from  all  toe 
consequences  incident  to  hostilities.  The  necessary  result  of  this  doctrine  la 
practice  would  be  the  immunity  of  private  property  at  sea,  as  well  as  on  land. 

So  far  as  respects  three  of  the  articles  of  the  "declaration,**  there  was  no 
ambiguity.  They  were  confirmatory  of  the  principles  acted  on  during  th®^ 
The  rule  that  the  neutral  flag  covers  the  enemy's  goods,  and  that  the  goods  oi 
neutrals  are  not  liable  to  capture  under  the  enemy*s  flag,  with  the  exception  m 
both  cases  as  to  contraband,  had,  moreover,  been,  pending  the  war,  made  ute 
subject  of  a  convention  between  the  United  States  and  RusMa.  And  eeSp^  J^ 
Mexico  were,  with  tbe  United  States,  the  only  nowers  that  did  not  give  th«r 
assent  to  the  entire  declaration,  it  may  not  be  irrelevant  to  notice  that  a  ^^^^ 
io  the  same  effect  as  the  one  with  Russia,  was  concluded  by  the  United  St«*w 
with  Mexico,  and  that,  according  to  the  construction  given  bv  the  Sapreme 
Court  to  tbe  subsisting  treaty  with  Spain,  its  provisions  on  these  poiots  ^ 
equivalent.  As  was  justly  observed  by  the  American  Secretary  of  State, ^ 
there  have  been  any  disputes  in  regard  to  blockades,  the  uncertainty  wss  swo 
the  facts,  but  not  the  law.*'  That  in  order  to  be  binding  they  must  be  eff^^2 
whatever  exertional  cases  had  existed  in  practice,  was,  at  least,  recognisea  » 

The  proposition  for  the  abolition  of  privateering  was  a  mists^e,  j^^ 
founding  one  of  the  means  for  tbe  accomplishment  of  an  object  with  the  eo 
to  be  obtained.     Tbat  the  entire  immunity  of  private  property  at  sea  ww" 
follow  as  a  necessary  consequence  from  tbe  abolition  of  cruising  by  private  owvo» 
vessels  would  seem  to  have  been  the  impression  of  those  who,  long  before  ^ 
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CongrefiB  of  Paris,  ftdvocated  that  propoeition.  If  that  is  not  to  be  the  case,  the 
article  is  without  object.  It  is  fhir,  therefore,  to  presume  that  it  was  based  on  the 
supposition  that,  when  there  no  longer  exists  a  class  of  men  to  whom  depreda- 
tion on  private  property  is  the  appropriate  vocation,  the  right  of  capture  of 
merchant  ships,  now  exercised  by  the  officers  of  the  regular  navy,  must  yield  to 
the  sentiments  of  an  advanced  civilization.  Consequently,  the  addition  which 
Mr.  Marcy  proposed  to  make  to  the  privateer  clause— viz.,  *'that  the  private 
property  of  the  subjects  or  citizens  of  a  belligerent  on  the  high  seas  should  be 
exempted  from  seizure  hj  public  armed  vessels  of  the  other  belligerent,  except  It 
be  contraband,**  is  a  legitimate  development  of  the  true  spirit  of  the  «*  declaration." 
That  the  immunity  of  private  property  from  all  capture  at  sea  has  ever  been 
deemed  identical  with  the  abolition  of  privateering,  and  the  prohibition  of  letters 
of  marque  has  always  been  sustained  by  arguments  applicable  to  the  general 
question,  a  reference  to  the  writings  of  publicists  who  have  discussed  the  subject^ 
as  well  as  to  the  language  of  treaties,  will  abundantly  show. 

The  Abb^  Mably,  who  is  usually  cited  as  the  earliest  author  on  public  law, 
who  called  attention  to  the  matter,  prefaces  his  condemnation  of  all  captures  of 
merchantmen  and  of  private  property  at  sea  by  inquiring  whv,  when  two  nations 
go  to  war,  they  should  interdict  all  reciprocal  commerce,  and  declaring  that  the 
doing  so  is  the  remains  of  ancient  barbarism. 

Qaliani,  though  he  spealcs  of  the  prlvateersman,  {armtUore^)  does  so  onlv  to 
oppose  him  to  the  military  leader  on  land  in  reference  to  the  treatment  of  private 
property. 

It  is  sometimes  supposed  that  Dr.  Franklin  and  the  King  of  Prussia  were 
anticipated  in  their  philosophical  views  by  a  convention  made  as  early  as  1676, 
between  Sweden  and  the  United  Provinces.  I  have  found  this  treaty  of  oom- 
ineroe,  which  is  based  on  the  immunity  of  trade,  in  Dumont,  as  in  the  *'  Actes,  j*e. 
de  la  ptUz  de  Nimegue"  It  was  concluded  during  the  pendency  of  a  war,  and 
reciprocally  stipulates,  as  a  means  of  avoiding  annoyance  to  merchantmen  and 
other  property  at  sea,  fbr  the  withdrawal  of  vessels  Airnished  with  the  commis- 
sions of  the  two  Powers,  and  prohibits  their  subjects  from  taking  commissions 
from  other  states  to  the  prejudice  of  their  commerce.  By  the  recitals  in  the 
treaty  of  peace,  two  years  afterwards,  it  appears  the  convention  had  never  been 
practically  observed. 

It  is  often  alleged  that  inasmuch  as  it  was. scarcely  possible  that  the  United 
States  and  Prussia  should  be  brought  into  hostile  collision,  the  philanthropiod 
provision  inserted  in  the  treaty  of  1786  was  merely  one  of  those  declarations  in 
which  speculative  theorists  might  safely  indulge.  The  sincerity  of  Dr.  Franklin 
is  best  shown  by  the  earnestness  with  which  he  pressed  on  Mr.  Oswald,  the 
negotiator  of  the  first  British  treaty  with  the  United  States,  the  introduction  of 
a  similar  article.  Nor  is  it  a  slight  confirmation  of  the  views  that  I  have 
endeavoured  to  express,  that  the  abolition  of  privateering  and  the  immunity  of 
private  property  have  been  treated  as  indissolubly  connected,  that,  though  in  all 
his  letters  he  refers  in  terms  merely  to  the  former,  both  in  the  draft  for  the 
British  treaty  and  in  the  article  of  that  with  Prussia,  the  specific  clause  against 
granting  commissions  to  private  armed  vessels  is  a  corollary  to  the  exemption, 
expressed  in  the  broadest  language,  of  private  property  from  injury  or  destruction^ 
and  of  persons  employed  in  the  vanous  peaceable  pursuits  of  life  fh>m  all 
molestation  or  inconvenience. 

The  first  article  of  the  French  decree  of  1792  proclaimed  the  immunity  of 
private  property  at  sea,  the  second  the  abolition  of  privateering;  and  the 
executive  authority  was  requested  to  negotiate  with  foreign  powers  on  this  basis. 
The  propoeition  was  only  resiMuded  to  by  the  City  of  Hamburg. 

The  negotiations  instituted  by  the  United  States  with  the  different  Governments 
of  Europe  in  1828-24,  and  which  were  ineffectually  renewed  some  years  later  witii 
England  during  my  connexion  with  the  mission  to  your  country,  thoukh 
popularly  regarded  as  connected  with  privateering,  had  for  their  object  the 
entire  abolition  of  private  war  on  the  ocean. 

In  proposing  a  new  rule  of  international  law,  which  can  only  be  binding  by 
obtaining  an  universal  assent,  it  is  not  to  be  supposed  that  it  can  be  so  fttuned  as 
to  promote  spedal  interests,  or  that  any  one  nation  is  to  derive  benefit  firom  it  ta 
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the  prejndioe  of  another.  Unlees  the  Qovemment  is  entirely  sefiarAted  from  the 
individuals  of  the  nation,  and  war  confined  to  the  former,  the  effect  of  sorrendering 
the  right  of  granting  commissionfl  to  private  armed  cmiaera  would  be  to  place  the 
commerce  of  the  world  at  the  mercy  of  the  power  having  the  greatest  militaiy 
marine.  If  the  conaequence  of  the  ^'declaration"  was  to  be,  to  increase  the 
maritime  preponderance  of  Oreat  Britain  and  France,  without  even  benefitiug  the 
general  cause  of  civilization,  (as  their  public  ships  would  retain  the  right  of 
capturing  private  property,  while  the  United  States,  with  a  superior  mercantile 
revenue,  but  comparatively  without  a  navy,  would  be  divested  of  ail  means  of 
retaliation^)  it  could  hardly  have  been  supposed  that  the  measure  would  receive 
the  necessary  sanction.  Indeed,  the  protocol  of  the  Congress  expressly  declares 
that  it  would  not  be  obligatory  on  the  signers  to  maintidn  the  principle  of  ths 
abolition  of  privateering  against  those  Powers  which  did  not  accede  to  it.  That 
the  American  amendment  was  necessary  to  give  to  the  "  declaration  "  of  Paris  ftill 
effect  was  soon  recognised  by  most  of  the  European  Governments,  as  I  have  reason 
to  Itnow  from  the  perusal  of  the  papers  in  the  Department  of  State  at  Washington, 
which  were  placed  at  my  disposition  by  the  last  Administration,  with  a  view  to 
the  preparation  of  a  second  annotated  edition  of  '*  Wheaton*s  Elements.** 

Among  the  minor  maritime  states  there  was  a  clear  unanimity  of  sentiment^ 
but  they  naturally  awaited,  before  giving  a  formal  reply,  the  answer  of  the  Great 
Powers. 

The  adhesion  of  Russia  was  promptly  rendered.  Prince  Gortschakoff  instructed, 
80  early  as  September,  1856,  the  Russian  Minister  at  Washington,  to  communi* 
cate  to  Secretary  Marcy  a  copy  of  bis  instructions  to  Baron  Brunow.  Their 
emphatic  language  induces  me  to  insert  an  extract — **  Your  Excellency  will  have 
an  opportunity,  in  Paris,  of  taking  cognizance  of  Mr.  Maroy's  note,  in  which  the 
American  proposition  is  developed  in  that  cautious  and  lucid  manner  which  oom« 
mands  conviction.  The  Secretary  of  State  does  not  argue  the  exclusive  interests 
of  the  United  States ;  bis  plea  is  put  for  the  whole  of  mankind.  It  grows  out  of 
a  generous  thought,  the  embodiment  of  which  rests  upon  arguments  which  admit 
of  no  reply.  The  attention  of  the  Emperor  has,  in  an  eminent  d^^ree,  been 
enlisted  by  the  overtures  of  the  American  Cabinet.  In  his  view  of  the  question 
they  deserve  to  be  taken  into  serious  consideration  by  the  Powers  which  signed 
the  Treaty  of  Paris.  They  would  honour  themselves  should  they,  by  a  resolution 
taken  in  common  and  proclaimed  to  the  world,  apply  to  private  property  on  the 
seas  the  principle  of  inviolability  which  they  have  ever  professed  for  it  on  land. 
They  would  crown  the  work  of  pacification  which  has  called  them  together,  and 
give  it  an  additional  guarantee  of  permanence.  By  order  of  the  Emperor  you  are 
invited,  Baron,  to  entertain  this  idea  before  the  Minister  of  Foreign  Affairs,  and 
to  apprize  him  forthwith  that  should  the  American  proposition  become  the  subject 
of  common  deliberation  among  the  Powers,  it  would  receive  a  most  decisive 
support  at  the  hands  of  the  representative  of  His  Imperial  Mi\jesty.  You  are  even 
authorized.  Baron,  to  declare  that  our  august  master  would  be  disposed  to  take 
the  initiative  of  this  question.** 

The  American  Minister  at  Paris  was  assured  by  Count  Walewskl,  in  November, 
1856,  that  the  French  Government  would  agree  to  the  "  declaration'*  as  modified 
by  us,  though  a  formal  assent  was  deferred  with  a  view  to  consultation  with  the 
other  parties  to  the  Treaty  of  Paris. 

Prussia  formally  announced,  in  May,  1857,  to  Mr.  Cass,  Secretaiy  of  State,  who 
had  replaced  Mr.  Marcy,  that  the  Cabinet  of  Berlin  gave  its  adhesion  to  the  pro« 
position  made  by  the  President  of  the  United  States  to  be  added  to  the  principles 
agreed  on  at  Paris,  declaring  at  the  same  time  that  **  if  this  proposition  should 
become  the  subject  of  a  collective  deliberation,  it  can  rely  on  the  most  marked 
support  of  Prussia,  which  eamestlv  desires  that  other  States  will  unite  in  a  deter- 
mination, the  benefits  of  which  will  apply  to  all  nations.** 

Instructions  had  been  given  bv  President  Buchanan  to  suspend  negotiations,  as 
was  stated  by  Lord  Palmerston  in  a  debate  In  Parliament,  in  July,  1857,  before 
any  official  action  was  taken  by  the  Government  of  Great  Britain.  Lord  Palmer- 
ston, Whatever  changes  his  opinions  may  have  undergone,  had  expressed  himself 
ftivonrably  to  the  proposition  at  a  public  meeting  in  Liverpool ;  and  we  have,  in 
the  following  despatch  of  Count  Chreptovitsch,  a  ftirther  evidence  of  the  interest 
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which  Bnflflia  took  in  the  Mtablishment  of  the  principle.  *«  I  have,"  he  says, 
writing  nnder  date  of  November  8rd,  (16,)  1856,  ^Umproved  a  favourable 
opportunity  to  converse  with  Lord  Clarendon  m  relation  to  the  condition  which 
the  CaMnet  of  Washington  appends  to  its  aooesdion  to  the  principles  of  maritime 
law,  embodied  in  the  declaration  of  11th  (16)  April,  and  have  delivered  to  him  a 
copy  of  your  Exoellency'B  despatch  under  date  of  let  September.  The  Premier^ 
in  answer  to  my  communication,  stated  to  me  that  Her  Mi^jesty's  (jovernment 
recognised  as  a  principle  the  equity  of  the  amendment  proposed  by  the  American 
Qovemment,  and  that  he  saw  no  objection  to  make  it  the  subject  of  a  joint 
deliberation.  He,  however,  added,  that  in  the  examination  of  the  details  of  the 
question,  it  might  find  itself  under  the  necessity  of  stipulating  for  certain  reserva- 
tions, which  would  be  submitted  at  the  proper  time  and  place  to  the  judgment  of 
the  Powers  that  are  called  to  discuss  the  matter." 

Whether  the  withdrawal  of  the  Marcy  amendment  by  the  late  Administration 
arose  fh)m  a  belief  that  the  United  States  could  not,  in  any  event,  surrender  "  a 
mode  of  maritime  warfare"  held  by  the  then  Secretary  of  State  "  to  be  peculiarly 
adapted  to  their  condition  and  pursuits,  and  essential  to  their  defence  upon  the 
ocean,"  or  whether  it  was  thought,  as  was  intimated  by  President  Buchanan  to 
the  New  York  Chamber  of  Commerce,  that  the  right  of  blockade,  even  as  defined 
in  the  **  declaration  of  Paris,'*  would  render  inoperative  tbe  promised  advantages 
to  the  pacific  commerce  of  belligerents,  is  a  matter  which  in  no  wise  affects  the 
principles  of  this  discusdon.  I  likewise  abstain  from  adverting  to  the  policy,  of 
whldi  I  know  nothing  except  from  rumour,  of  the  present  Cabinet  of  Washington* 
which,  it  is  said,  repudiates  the  acts  of  its  immediate  predecessors,  without,  how* 
ever,  reviving  the  proposition  wliich  four  years  ago  had  so  nearly  united  the 
suifrages  of  Christendom. 

The  restoration  of  the  rule,  suatained  by  the  earlier  writers,  of  restricting  block- 
ades to  places  actually  besieged,  was  also  connected  by  the  Senate  of  Hamburg 
with  their  late  proportion  for  the  immunity  of  private  property  at  sea.  Such  a 
measure  is  necessary  to  the  perfection  of  a  system  which  would  confine  war  to 
military  operations,  and  is  demanded  not  more  for  the  interest  of  the  peaceable 
inhabitanto  of  the  belligerent  state  than  of  neutrals.  "  The  investment  of  a  place 
by  sea  and  land,"  said  Mr.  Cass,  in  his  instructions  for  concluding  maritime  con* 
Tentions  in  1859,  '« with  a  view  to  its  reduction,  preventing  it  from  receiving 
supplies  of  men  and  material  for  its  defence,  is  a  legitimate  mode  of  prosecuting 
hostilities,  which  cannot  be  objected  to  so  long  as  war  is  recognised  as  an  arbiter 
of  national  disputes  ;  but  the  blockade  of  a  coast,  or  of  commercial  positions  along 
it,  without  any  regard  to  ulterior  military  operations,  and  with  the  real  design  of 
carrying  on  a  war  against  trade,  and,  from  ita  very  nature,  against  the  trade  of 
peaceable  and  friendly  powers,  instead  of  a  war  against  armed  men,  is  a  prooeedii^ 
which  it  is  difficult  to  reconcile  with  reason  or  with  the  opinions  of  modern 
times."  In  looldng,  however,  to  the  practical  bearing  of  this  matter,  it  is  proper 
to  remember  that  there  is  little  danger  of  the  paper  blockades  of  the  early  part  of 
the  present  century,  which  professedly  retaliated  on  neutrals  the  alleged  viola- 
tions by  the  respective  belligerents  of  the  principles  of  international  law,  being 
hereafter  resorted  to  by  European  Powers.  The  decisions  of  the  English  Courts, 
and  they  were  in  accordance  with  those  of  the  French  tribunals,  during  the  Russian 
war,  were  well  calculated  to  put  an  end  to  all  attempto  to  place  under  an  inter- 
dict, by  a  Cabinet  notification,  the  entire  coast  of  an  extensive  territory.  I  refer 
particularly  to  the  decision  of  Lord  Eingsdown  in  the  Framtuca^  where  it  is  dedu^ 
that  the  notice  of  a  blockade  cannot  be  more  extensive  than  the  blockade  itself; 
that  a  belligerent  cannot  be  allowed  to  proclaim  that  he  has  instituted  a  blockade 
of  several  porte  of  the  enemy  when,  in  truth,  he  has  only  blockaded  one ;  and  that 
«  neutral,  in  such  a  case,  is  not  liable  to  the  penalties  attending  a  breach  of  block- 
ade for  afterwards  attempting  to  enter  the  port  which  is  really  blockaded. 
Moreover,  since  the  peace,  Sir  Charles  Napier,  who  must  be  an  authority  on  such  a 
subject,  stated  in  the  House  of  Commons,  that  double  or  treble  the  whole  British 
navy  would  not  be  sufficient  to  make  such  a  blockade  of  all  the  ports  of  franoe  as 
would  conform  with  the  reqniremento  of  the  "  declaration." 

In  this  connexion  it  may  not  be  irrelevant  to  allude  to  the  exception  from 
immunity  of  ocmtraband,  contained  as  well  in  Mr.  Mercy's  amendment,  as  in  the 
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wtMm  UiSbit^  dedanrtlMi "  nferring  to  tkt  awgim  of  DMtMli  aaA  to  i 
ftopeitjf  lo  an  eoem/s  tcmoI.  If  the  priodplo  of  oontimboad  Is  otQl  to  be  maiB- 
HUiied,  it  U  not  liufe  to  be  remttod,  tb«t  in  a  aoleMn  inatmment,  intended  to 
•ettle  the  nnoertaintlee  of  maritime  law,  it  sbould  havo  been  left  wliollj  nndeflned. 
On  no  point  is  there  a  mater  diveraity  of  opinion  than  with  raqiect  to  the  eztait 
of  its  application.  Bj  tbo  adoption  of  the  mle  that  a  neutral  flag  proteets  vamfw 
goods,  there  is  no  longer  any  protMMse  for  the  efristenoe  of  the  right  of  amrn* 
nnleM  as  connected  with  contraband.  Nor  does  there  iwear  to  be  any  adTsntsge 
to  the  belligerent  in  the  oontinuanoe  of  the  mle  of  oontrabaad,  commeMurite 
with  the  iiyuries  which  it  must  ineritably  caose  to  the  nentral  in  the  deteatkin 
of  his  ship  and  the  intermption  to  his  trade,  and  from  tho  colliaioiM  between 
neutrals  and  belligerentt,  to  which  the  exercise  of  the  ri|^t  of  asarch  must  insfit- 
ably  gire  rise.  As  destination  to  an  enemy's  port  is  an  camntisl  point  in  a 
question  of  contraband,  in  all  cases  where  the  mle  is  of  any  practical  importsooe 
to  a  belligerent,  the  law  of  blockade,  even  though  tiiat  right  should  be  restrioled 
to  places  actually  besieged,  would  also  intervene. 


1  have  already  remarked  that,  unless  the  abolition  of  priTuteering  had  in  Tier 
the  immunity  of  private  property,  it  was  without  object.  Morsorer,  no  new  mle 
can  stand  the  test  of  international  morality  unless  it  oonfen  equal  advantagti 
and  imposes  equal  obligations  on  all  states,  great  and  small.  The  immaai^ 
proflfered  must  be  a  defence  as  well  againat  the  spoliations  of  an  enemy  puewM^ 
of  a  great  military  marine,  as  of  a  state  whose  resouroea  are  oonflned  to  hff 
mercantile  navies.  The  article  under  consideration,  in  the  terms  of  the 
•«  declaration,"  can  only,  like  the  denunciation  of  the  slave  tmde  by  the  Congn« 
of  Vienna,  address  itself  to  the  consciences  of  the  Powers.  That  matter  required, 
to  give  it  any  practical  effect,  special  conventional  stipulations,  followed  Iff 
legislation ;  and  though,  by  a  gross  mlsnomo',  the  term  «•  olracy  "  was  applied  to 
its  inAraction,  the  statute  offence  is  distinguished  from  the  crime  of  tlie  ssaie 
name  under  the  law  of  nations,  which  was  everywhere  justiciable.  The  phnM» 
**  La  etntne  ut  H  dimewre  aboUe,"'  Lord  Colchester  in  an  early  debate  remarked^ 
had  been  rendered  by  an  English  writer  on  international  law,  ««cnii^gii^ 
remains  abolished."  That  would,  of  course,  extend  to  the  immunity  of  nerchsnt 
ships  from  public  as  well  as  private  vessels  of  war,  if  it  did  not  abolish  msritiine 
war  altogether. 

Capturing  private  property  at  sea,  without  a  commission  from  some  authority, 
is  piracy ;  but  it  is  not  necessary  that  a  Qoverament,  in  order  to  eigoy  belligereiit 
rights,  should  be  formally  recognised  by  any  other  Power,  and  among  these  rij^l> 
is  that  of  issuing  letters  of  marque  and  reprisal. 

Whether  any  case  is  within  the  principle  of  the  arrangement  of  Paris,  efCfy 
nation  to  which  a  vessel  belongs  must  decide  (br  itself,  subject  of  course  to  com- 
plaint on  the  part  of  the  other  contracting  parties;  but  no  State  can  undertake  to- 
outlaw  a  cruiser  of  another  power  provided  it  has  a  oommission  from  a  dt  faob 
Government,  for  any  infraction  of  the  article  agidnst  privateering.  It  is  not  to bt 
presumed  that  the  Congress  of  Paria  undertook  to  determine  the  form  to  be  given 
either  to  the  military  or  naval  organization  of  the  respective  parties  to  the  ^decla- 
ration." What  species  of  property  shall  be  exposed  to  hostilitiee  is  a  matter 
which  comes  home  to  the  interests  both  of  neutrals  and  belligersnts,  and  it  nay 
be  a  subject  for  conventional  regulation ;  but  so  ftur  as  principle  is  ooncemed,  itia 
certainlv  of  little  importance  whether  a  war  is  conducted  by  vessels  owned  by  in- 
dividuMs  and  chartered  by  the  Government,  or  whether  they  have  been  originally 
ooDstracted  In  the  public  yards.  It  is  well  known  that  at  one  period  France  WM 
in  the  habit  of  making  arrangements  with  corsairs  of  other  countries,  as  well  af 
her  own,  to  carry  on  public  wars.  There  is,  it  is  believed,  a  clause  in  the  coa- 
tracts  which  the  British  Government  has  with  its  Tranaatiaatie  steamers  for  the 
conversion  ift  them  into  vessels  of  war,  and  at  this  moment  the  Congrees  of  the 
United  States  is  deliberating  on  authorising  the  empl<^yment  of  merchant  Mm^ 
enforce  the  measures  of  coercion  now  going  on  towarda  the  seceded  States,  and  ob 
the  establishment  of  a  volunteer  navy,  the  eommfasions  in  which,  like  those  of  the 
volunteers  on  shore,  are  to  be  tomporaiy  and  conined  to  the  immediate  flV^ 
Can  any  one  doubt  their  right,  were  the  United  States  to  become  parties  io^ 
**  declaration,"  of  employing  their  volunteer  navy  for  any  pnipoas»  even  ftr  ^ 
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'Capture  of  private  property,  in  which  the  public  vessels  of  other  nations  might 
properly  be  engaged? 

It  has  been,  I  am  aware,  alleged  as  an  objection  practically  applicable  to  pri- 
vateers, that  their  oifioers  are  ordinarily  of  a  less  elevated  class  than  those  of 
ships  of  war,  and  that,  therefore,  there  is  danger  of  a  greater  abnse  of  their  power 
'Of  visitation.  It  is  sufficient  that  the  responsibility  of  a  nation  is  as  much  pledged 
for  the  observance  of  the  law  of  nations  by  the  one  as  by  the  other  species  of  force. 
Nor  is  it  to  be  forgotten  that  it  is  to  public  cruisers,  and  not  to  privateers,  that 
the  cruelties  at  different  times  inflicted  by  the  destruction  of  the  establishments  of 
unharmed  fishermen  are  to  be  ascribed.  From  what  has  been  stated  it  may  be 
inferred  that  the  "  declaration  "  as  to  privateering  in  its  present  form,  so  far  from 
being  operative,  would  only  give  rise  to  new  complications  and  charges  of  evasion ; 
while,  if  the  reform  was  addressed  to  the  immunity  of  private  property  in  its  ex- 
tended sense,  there  would  be  nothing  to  interfere  with  its  application. 

Though  the  proposition  for  exempting  merchantmen  from  capture  by  public 
ships  was  withdrawn  by  the  Government  of  the  United  States,  it  was  revived  in 
1858  by  another  American  State.  Brazil  proposed  that  *'  all  private  prop^erty, 
without  exception  of  merchant  vessels,  should  be  placed  under  the  protection 
of  maritime  law,  and  be  free  from  the  attacks  of  cruisers  of  war."  The 
subject  was  subsequently,  in  consequence  of  the  movements  of  the  commerce 
of  Hamburg  and  Bremen,  greatly  discussed  by  the  publicists  of  Germany, 
and  in  the  Chamber  of  Deputies  of  Prussia.  Being  in  Germany  at  the  time,  I 
had  an  opportunity  of  appreciating  the  importance  thus  attached  to  it,  even 
by  those  States  which  did  not  themselves  possess  a  commercial  marine,  but  whose 
manufactures,  exported  from  Bremen  and  Hamburg,  were  subject  to  the  dangers 
end  embarrassments  which  attach  to  neutral  property  in  time  of  war.  Count 
Bechberg  assured  me  that,  though  little  of  the  Austrian  commerce  passed  through 
their  port  of  Trieste,  yet  that  he  placed  such  a  value  on  the  exports  and  imports 
to  and  from  the  United  States  and  elsewhere  through  the  Hanse  Towns,  that 
«hould  the  subject  come  before  an  European  Congress,  it  would  receive  hia 
support. 

Tne  publicists,  who  have  discussed  this  topic,  have,  in  general,  sustained  the 
cause  of  reform,  but  I  have  within  a  few  months  received  a  pamphlet  of  a  con- 
trary import,  {^*rropriSt4s priv4a  des  sujets  BeUig^rants")  from  M.  Hautefeuille* 
the  learned  author  of  several  treaties  on  maritime  law.  M.  H.  has  ever  been 
opposed  to  the  abolition  of  privateering,  which  measure  he  deems  to  have  been 
brought  forward  in  the  interests  of  England,  while  he  ascribes  the  proposal  of  the 
immunity  of  private  property  at  sea  to  a  profound  American  policy,  which  Presi- 
dent Buchanan's  attempted  negotiations  as  to  blockades  would  only  have  rendered 
inore  complete.  He  entirely  mistakes  the  scope  of  the  Marcy  amendment,  which 
was  intended  to  conciliate,  as  far  as  practicable,  the  supposed  demands  of 
humanity  with  what  was  due  to  the  safety  of  the  United  States.  No  one  doubted 
that  in  acceding,  even  with  the  amendment,  to  the  **  Paris  declaration,"  this 
country  would  be  abandoning  the  most  efficient  of  its  belligerent  resources.  M. 
Hautefeuille's  argument  is  based  on  controverting  what  he  deems  the  false 
assumption  that  private  property  on  land  was  free  from  belligerent  capture,  and 
denying  that  its  immunity  either  at  sea  or  on  land  is  demanded  by  any  considera- 
tions of  humanity.  My  time  will  not  permit  me  to  follow  M.  Hantefeuille  in  his 
elucidations.  It  may  be  remarked,  as  to  his  first  point,  that  any  inaccuracy  of 
^he  advocates  of  exemption  from  capture  at  sea,  with  reference  to  the  existing  rule 
as  to  the  land,  can  in  no  wise  affect  the  principle,  except  to  include,  if  he  is  correct, 
the  latter  in  the  proposed  reform.  The  treaty,  as  our  author  fully  admits,' of 
1785,  between  Prussia  and  the  United  States,  in  its  explicit  provisions,  both  as  to 
sea  and  land,  left  nothing  to  be  supplied  In  this  respect.  M.  Hantefeuille  con- 
tends that  the  evils  of  war  are  to  be  estimated  by  its  duration,  and  that  the  more 
destructive  its  operations  are,  the  more  it  is  brought  home  to  all  classes  of  the 
community,  the  more  is  the  cause  of  humanity  promoted.  Without  dero^ting 
from  this  course  of  reasoning,  illustrated  by  the  short  Italian  campaign,  with  ita 
bloody  battles  of  Magenta  and  Solferino,  it  is  to  be  noticed  that  the  absence  of 
commerce  and  the  stc^^tion  of  affairs  enumerated  by  him,  are  among  the  conse- 
quences of  war,  which  it  is  the  object  of  the  proposed  plan^  at  least,  to  dlminidi.  H^ 
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HaoiereiiiIl«^s  argament,  token  in  ita  ftUlati  extent,  would  li^nare  all  the  < 
which  the  cinlization  of  centuries  haa  introdooed  into  the  conduct  of  war. 
Neither  tlie  exchange  nor  ranaom  of  prisonera  would  be  tolerated,  bat  aUToy  or 
death  would  be  the  lot  of  captivea. 

I  have  written  thus  much,  eolmno  atrrenie ;  and  as  it  la  onlj  poarible  that,  eren 
if  sent  to  the  post-offloe  at  once,  it  will  reach  yon  in  time  for  the  propoeed  meeting, 
I  have  no  opportunity  for  oorrect&ona,  much  less  for  transcribing.  You  will 
leceive  the  note  in  its  rough  form,  as  an  efidenoe  of  my  desire  to  respond  to  your 
flattering  invitation. — ^Believe  me,  my  dear  Sir,  yours  very  truly, 

W.  B.  Lawbxvcs. 

John  WeaUake,  Esq.,  Ac. 

B017DIK0  PBIYILEOES. 

Oa  the  reading  of  Mr.  Clarke's  paper,  printed  at  p.  770, 

Hr.  G.  W.  Hastings  said  that  as,  in  addition  to  the  various  duties  which  he 
had  to  discharge  in  his  oiBcial  connexion  with  the  Association,  he  had  under- 
taken to  act  at  this  meeting  as  one  of  the  representatives  of  the  Worcester 
Chamber  of  Commerce,  he  should  trouble  the  Department  with  a  few  words 
on  the  paper  read  by  Mr.  Clarke.  He  was  anxious,  however,  that  this  subject 
ahould  not  be  dealt  with  as  one  affecting  only  the  interests  of  a  particular 
city ;  much  wider  interests  were,  in  fact,  concerned  in  it,  and  it  involved  the 
consideration  of  a  broad  principle  of  gOTemment  and  leg^lation.  He  appre- 
hended that  one  groat  principle  of  good  government  was  this,  that  eveiy 
district  of  the  country  should  be  left  free  to  develop,  in  the  best  way  it  coold^ 
the  natural  resources  which  Providence  had  placed  at  its  command ;  and  that 
the  application  of  the  capital  and  energy  of  its  inhabitants  should  not  be 
checked  by  legislative  or  goTemmental  interference.  Now,  as  an  application 
of  this  principle,  he  maintained  that  every  town  which  either  possessed  by 
nature,  or  had  acquired  by  art,  a  navigable  access  to  the  sea,  has  a  right  to 
use  that  advantage  without  let  or  hindrance  for  all  the  purposes  of  trade. 
This  was  precisely  the  position  in  which  Worcester  was  now  placed.  The 
river  Severn,  by  a  very  largo  expenditure  of  money  and  labour,  had  been 
made  navigable  for  sea-going  vessels  up  to  Worcester  Bridge,  and  the  Chamber 
of  Commerce  of  that  city  had  very  reasonably  asked  that  its  inhabitants 
should  be  allowed  to  import  merchandise  directly  from  foreign  countries 
without  the  necessity  of  landing  the  goods  at  Gloucester  or  any  other  port  for 
the  payment  of  the  customs'  duties.  But  when  they  applied  to  the  Treasury 
for  tiie  privilege  of  a  bonding  warehouse  they  were  met  by  two  objections  t 
the  one,  that  Worcester  did  not  possess  a  sufficient  trade  to  justify  such  an 
establishment ;  the  other,  that  the  transit  of  goods  on  which  duties  were 
leviable  for  fifty  miles  between  the  banks  of  a  narrow  river  would  lead  to  a 
great  deal  of  smuggling,  and  would  cause  inconvenience  to  the  officials  of  the 
customs.  With  regard  to  the  first  objection,  it  had  been  completely  demo- 
lished by  the  statistics  collected  by  the  Worcester  Chamber  of  Commerce,  and 
he  would  observe  that  nothing  oould  be  more  imfair  than  to  argue  thin  point 
in  reference  to  the  city  of  Worcester  alone,  when,  in  fact,  a  wide  area  of 
country  and  many  important  interests  would  be  benefited  by  the  free  naviga- 
tion of  the  Severn.  The  second  objection  was  untenable,  because  it  was 
opposed  to  the  great  principle  which  he  had  stated  at  the  commencement  of 
Ilia  observations ;  a  town  which  has  the  means  of  communication  with  the 
aea  has  a  right  to  use  it  without  hindrance,  and  no  artificial  system  like  that 
of  the  customs'  duties  can  be  pleaded  as  a  reason  for  the  deprivation  of  that 
right.  The  inconvenience,  whatever  it  might  be,  caused  to  the  Board  of 
Customs  was  really  beside  the  question,  which  was,  whether  Worcester,  or 
any  town  similarly  situated,  should  be  left  free  to  reap  the  advantages  of 
their  situation,  and  to  develop  their  industrial  resources  to  the  utmost  possible 
extent.  Nothing  could  be  more  anomalous  than  to  advocate  free  trade  with 
foreign  countries  and  to  check  by  absurd  and  pedantic  regulations  the  pros- 
perity of  our  own.  He  was  well  aware  that  the  representatives  of  a  particular 
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oiiy-  might  argae  in  vain  with  an  irresponsible  Board,  and  that  the  individual 
influence  that  could  be  exercised  on  Parliament  would  be  of  no  avail,  but  all 
tiikeee  questions  were  ultimately  decided  by  public  opinion,  and  that  opinion 
was  largely  influenced  by  the  meetings  and  discussions  of  such  an  Association 
as  the  one  which  he  was  then  addressing.  It  was  for  that  reason  that  the  subject 
had  been  brought  before  them,  and  he  was  convinced  that  many  of  the  influen- 
tial men  who  were  present  there  from  various  parts  of  the  kingdom  would  go 
away  with  a  very  diflerent  impression  on  this  question  of  the  extension  of  ' 
bonding  warehouses  from  any  that  they  had  hitherto  entertained,  after  hear- 
ing the  plain,  and  he  thought  he  might  add,  unanswerable  case,  which  had 
been  laid  before  them  in  relation  to  the  city  of  Worcester. 

Mr.  Bazlby,  M.P.  for  Manchester,  expressed  a  strong  opinion  of  tho 
Texatious  manner  in  which  the  ^restrictions  on  bonding  were  maintained,  and 
said  that  he  considered  the  question  raised,  namely,  whether  the  privilege  of 
bonding,  or  even  the  full  privilege  of  a  port,  might  not  be  extended  to  all 
towns  of  sufficient  commercial  importance  possessing  direct  communication 
with  the  sea  by  navigable  rivers,  one  of  great  importance.  He,  therefore^ 
would  second  the  resolution. 

Several  members  having  spoken  to  the  same  effect,  the  Solicitob-Gbne2LAL» 
who  presided,  said  he  hsid  much  pleasure  in  putting  the  resolution  to  th& 
meeting.  He  was  very  glad  the  paper  had  been  read  and  had  elicited  the 
remarks  which  had  been  made.  He  agreed  with  the  general  terms  of  the 
resolution ;  and,  referring  to  the  particular  instance  of  the  city  of  Worcester 
and  the  large  outlay  in  improving  the  navigation,  he  said  he  thought  it  very 
unreasonable  that  a  place  possessing  such  advantages,  natural  and  acquired^ 
as  the  city  of  Worcester,  should  be  denied  the  privileges,  he  might  say  the 
rightt,  enjoyed  by  other  towns  of  much  less  importance. 

The  resolution  was  then  carried  unanimously. 

PORTLAW  COTTON  PACTOBT. 

Dr.  Mabtin,  of  Portlaw,  county  Waterford,  read  a  paper  on  the 
cotton  factory  established  by  the  Messrs.  Malcomson,  at  that  place, 
-which  gives  employment  to  1,517  persons,  at  the  average  weekly 
wages  of  7*.  4d.  per  head,  exclusive  of  oversight.  Very  interesting 
and  effectual  measures  appear  to  have  been  taken  by  the  proprietors 
for  the  benefit,  both  moral  and  physical,  of  the  workers  and  their 
families,  especially  through  the  erection  of  decent  and  comfortable 
houses  for  them ;  and  though  they  are  '^  a  heterogeneous  mass  drawn 
together  from  all  parts  of  Ireland,"  they  bear  a  high  character  for 
order  and  temperance. 

IBISH  AGBICULTUBAL    EXPOBTS. 

Mr.  FiSHEB  read  a  paper  on  the  agricultural  exports  of  Ireland.  It 
contained  an  elaborate  review  of  Irish  statistics,  £rom  which  the  author 
drew  the  conclusion  that  the  recent  efforts  to  improve  the  agriculture 
of  the  island  had  not  in  all  respects  been  well  directed  ;  especially  in 
neglecting  the  butter-producing  for  the  beef-producing  qualities 
of  cattle,  in  an  excessive  diminution  of  the  quantity  of  land  cropped 
for  winter  feeding,  and  in  an  increase  of  the  number  of  agricultural 
horses  disproportioned  to  the  work  they  have  to  perform. 

PATENTS. 

A  paper  was  read  by  Mr.  Macfie,  entitled  '^  Proposals  for  Inquiries 
as  to  Patent  Laws,"  in  which  the  author  suggested  ''that  this  Asso- 
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elation  tod  the  British  Association  for  the  Advancement  of  Science 
should  not  confine  their  inquiries  to  the  present  system  of  prompting 
and  rewarding  inventions,  but  should  undertake  and  master  the 
larger  question,  how  best,  consistentlj  with  liberal  treatment  of 
inventors,  and  in  an  age  when  scientific  knowledge  is  so  precise, 
manufactures  and  arts  so  highly  developed,  and  British  markets 
opened  to  unrestricted  competition  with  rivals  who  maj  be,  all  of 
them  or  most  of  them,  free  from  the  restraints  and  payments  of 
patents  in  their  own  countries — how  best,  under  such  circumstances, 
to  attain  the  object  of  our  patent  system." 

A  disoiiBsioiL  ensued,  in  which  Mr.  Webster  expressed  the  opinion  that  the 
resolntions  of  the  joint  committee  of  the  two  AssociationB  woiild  be  found  to 
meet  the  real  objections  to  the  present  system. 

The  President  (M.  Chevalier)  stated  that  the  sabject  of  patents  had  been 
discoBsed  in  the  SocidU  pour  la  Rdforme  Cammerdale,  and  though  he  did  not 
remember  the  vote  which  had  been  come  to,  he  could  say  t^fc  an  opinion 
radically  opposed  to  patents  was  very  general  in  France.  Patentees  had  in 
France  the  power  of  seizing  on  a  simple  demand  articles  which  they  pretended 
had  been  made  in  breach  of  their  patents  without  a  previous  judgment,  and 
this  power  was  used  to  extort  money  from  honest  manufacturers.  The  opponenta 
of  patents  to  whom  he  alluded  thought  that  public  rewards  should  be  given 
to  persons  whose  inventions  had  proved  to  be  useful.  He  had  not  formed  an 
opinion  himself— he  was  studying  the  question.  It  seemed  to  him  an 
important  argument  that  practical  inventions  are  contained  implicitly  in  the 
scientific  books  which  record  the  theoretical  principles,  and  that  therefore 
the  merit  of  inventors  is  less  than  was  commonly  supposed.  There  was  a  wide 
distinction  between  copyright  and'  patents.  There  was  no  doubt  that  Yirgil 
wrote  the  *<iBneid  "  and  Bacon  the  "  Novum  Organum,"  but  there  was  often 
much  uncertainty  as  to  who  was  the  true  author  of  an  invention.  The 
question  was  under  the  attention  of  the  Government,  and  a  project  of  law  was 
expected  on  it. 

The  only  other  paper  read  in  the  Department  was  by  Mr.  A. 
Armstrong,  ''  On  some  of  the  Causes  why  Manufactures  do  not  suc- 
ceed in  Ireland." 
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Works  of  Irrigation  and  Works  for 
the  Relief  of  Towns,  663. 

Chalmers,  Dr.,  opinion  of,  on  the  In» 
National  System  of  Edacation, 
809,  n. 


Digitized  by 


Google 


^-{ 


Index. 


807 


*Charit!e8  in  Ireland,  on  the  Law  of: 
with  suggestions  likely  to  secure 
their  more  effectual  application,  by 
W.  Gemon,  147. 

-Charity,  Legal,  On  the  superior  Eco- 
nomy of  administration  of  voluntary 
as  distinguished  from,  by  Myles 
O'Reilly,  LL.D.,  660. 

^Tharles,  A.  O.,  The  Reformatory  Le- 
gislation and  Progress  of  the  Year, 
480. 

Chevalier,  M.  Michel,  794 ;  Address  on 
Trade  and  International  Law,  116 ; 
observations  on  the  rights  of  aliens, 
787  ;  on  International  Uniformity  of 
Weights,  Measures,  and  Coins,  787 ; 
on  the  patent  laws,  804. 

China.    See  Consular  Jurisdiction. 

'Church,  Established,  in  Ireland,  the 
Educational  Position  of,  by  the  Rev. 
Alexander  M.  Pollock,  294, 879, 380, 
881 ;  discussion  on,  872. 

Civil  Service  Examinations,  65, 118 ; 
Indian,  55,  57. 

'Clarke,  George,  Extension  of  Bonding 
Privileges,  770 ;  discussion,  802. 

'Cobbe,  C.,  observations  on  the  Irish 
Convict  System,  494. 

Cobbe,  Francis  P.,  The  Preventive 
Mission  at  Bristol,  500 ;  on  Sick  in 
Workhouses,  688. 

Competitive  Examination,  on  the  Ques- 
tion whether  the  System  of,  gives  an 
undue  advantage  to  persons  of  an 
inferior  physical  development,  by  the 
Very  Rev.  Dean  Graves,  264. 

Compositors,  Female,  by  Emily  Faith- 
Aill,  685. 

Conner,  F.  W.,  Application  of  the 
Public  Free  Libraries  Act  to  Dublin, 
691. 

Consolidation  of  Statute  law,  7.  See 
also  Statute  Law  of  Ireland. 

Consular  Jurisdiction  in  China  and 
Japan,  by  Dr.  Macgowan,  772. 

Conveyancing  among  the  Native  Irish, 
on  the  Practice  of,  before  the  intro- 
duction of  English  Law,  by  J.  H. 
Smith,  240. 
'  Convict  discipline  in  Ireland,  79 ;  fe- 
male convicts,  81. 

Convict    System,    Irish.     See  Adult 

Convicts;  Adult  Offenders. 
'Co-operation,  14. 

Oorbett,  Dr.  R.,  observations  on  the 
DwellingB  of  the  Poor  in  Dublin, 
594. 
Oorlett,  Barbara,  on  the  advisability 
of  introducing  District  Pauper 
Schools  into  Ireland,  888 ;  discussion 
on,  888;   The  Turkish  Bath  as  a 


Curative  Agent  in  Seroftda  and  In- 
sanity, 596. 

Corr-Vandermaeren,  M.,  The  Bank- 
rupt Laws  of  Bel^um,  764  ;  obser- 
vations on  international  uniformity 
of  Weights,  Measures,  and  Coins, 
788. 

Cottages  for  Labouring  Classes,  505. 

Cotton  Supply  of  Africa,  by  L.  McLeod, 
721 ;  discussion,  790. 

Cotton,  With,  Employment  and  Food ; 
without.  Famine  and  Expatriation,  by 
T.Bazley,M.P.,  727;  discussion,  790. 

Courts.    See  Judicial  Tribunals. 

Crauftird,  S.,  Character  of  Working 
Class  Association  in  England  and 
Italy,  629. 

Criminal  Law,  The  Progress  of  Legis- 
lation in  our,  by  the  Rt.  Hon.  James 
Whiteside,  898 ;  discussion  on,  492. 

On  Police  Supervision,  by  Baron 

Holtzendorff,  418. 

Consolidation  of,  899. 

Criminal  Offenders.  See  Adult  Con- 
victs ;  Adult  Offenders. 

Crofkon,  Capt.  Walter,  Why  the 
Community  should  take  an  active 
interest  in  the  treatment  of  Adult 
Convicts,  419 ;  discussion  on,  493. 

Crowe,  Jane,  Report  of  the  Society 
for  Promoting  the  Employment  A 
Women,  685. 

Dalrymple  v,  Dalrymple,  221. 

Dangerous  Classes.  See  Home  In- 
fluences. 

Danson,  J.  T.,  Paper  on  Belligerent 
Rights  at  Sea,  793. 

Death  Punishment,  by  James  Haugh- 
ton,  499. 

Debtor  and  Creditor.  See  Bankrupt 
Law. 

Degeneration,  physical.  See  Town 
Population. 

De  Metz,  M.,  68,  71.    SeedUo  Mettray. 

Dempster,  T.  E.,  late  Superintending 
Surgeon,  Bengal  Army,  Communi- 
cation on  the  application  of  Sanitary 
Science  to  Irrigation,  568. 

Denominational  Education,  Ireland. 
See  Education. 

Deemarest,  M.,  observations  on  the 
evidence  of  prisoners  on  trial,  264 ; 
on  international  uniformity  of 
weights,  measures,  and  coins,  788. 

Devit^  Henry,  remarks  on  Irish  Na- 
tional Education,  376,  385 ;  on  the 
verdict "  Guilty,"  498. 

Diet  of  Labourers,  608. 

Dipsomania  relative  to  Medioo-Legal 
Arrangements,  by  Dr.  T.  Lewis 
Mackeey,  597. 
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Discharged  Priaooen'  Aid  Society,  84. 

DiBeue.    See  Begistration  of  Disease. 

District  Pauper  Schools.  See  Ednca- 
tion. 

Divorce.    See  Marriage  and  Divorce. 

Dix,  Henry  T.,  on  the  Registry  of 
Deeds,  Ireland,  169. 

Domicil,  Law  of,  198. 

D'Orsey,  Rev.  Alexander,  observa- 
tions on  the  machinery  of  education, 
872;  on  Irish  National  Education, 
872, 886;  on  Intermediate  Education, 
866. 

Dougal,  S.  D.,  C.E..  Drainage  of  the 
City  of  Dublin,  696. 

Dove,  P.  E.,  Social  Recreation,  an  Ac- 
count of  the  Glasgow  Abstainers* 
Union,  692, 

Drainage  in  Ireland,  103. 

of   Dublin,  by  S.    D.  Dougal, 

C.E.,  595. 

Ihoit  ^Aubainey  122. 

Drunkenness,  the  Etiology  of,  by  F.  R. 
Lees,  M.D.,  497.  See  aleo  Dipso- 
mania; Intemperance;  Intoxicating 
Drinks. 

Dublin,  the  Condition  of  YoungWomen 
employed  in  Manufactories  in,  by 
Anne  Jellicoe,  640. 

Drainage  of  the  City  of,  by  S.  D. 

Dougal,  C.E.,  595. 

Sewerage,  by  Parke  Neville,  524. 

Dwellinp  of  the  Poor  in,  517. 

University,  65. 

Dunning,  T.  J.,  Labour  in  Connexion 
with  Trades'  Unions,  682. 

Dwellings,  Improvement  of,  by  8.  H. 
Gael,  590. 

—  for  the  poor,  91. 

of  the  Poor  in  Dublin,  the  condi- 
tion of,  with  a  glance  at  the  Model 
Lodging  Houses,  by  Nugent  Robin- 
son, 517  ;  discussion  on,  594. 
Early  closing,  18. 
East  India.    See  Bengal. 
East  India,  Irrigation  in.  See  Sanitary 

Science. 
Education — 
Address  by  Sir  John  George  Shaw 

Lefevre,  K.C.B.,  F.R.S.,  44. 
National  Education  in  Irdand,113. 
Intermediate   Education,    by   Rev. 
John  Hall,  267 ;  discusrion  on,  866. 
Suggestions  on  the  Fidlure  of  Edu- 
cation in  the   Junior  Classes  of 
Elementary  Schools,  by  Rev.  W. 
A.  Willock,  D.D.,  270;  discussion 
on,  371. 
RecommendationB    respecting  Pri- 
mary Instruction,  and  the  better 
application  of  Educational  Chari- 


ties, by  James  Heywood,  MA.,. 
280. 

Remarks  on  the  Education  Commis- 
sioners* Plan  for  rendering  assist- 
ance to  the  Schools  of  the  Inde- 
pendent  Poor,  by  the  Rev.  Nash 
Stephenson,  283. 

The  Educational  Position  of  the  Es- 
tablished Church  in  Ireland,  by 
the  Rev.  Alexander  M.  Pollock, 
A.M.,  294,  879,  380,  381  ;  discos- 
sion  on,  372. 

On  the  Nature  and  Advantages  of  the 
Non- Vested  System  under  the 
National  Board,  by  David  Ross, 
M.A.,  301;  discussion  on,  871, 
872. 

The  present  educational  podtion  of 
Roman  Catholics,  in  relation  Uy 
the  State,  in  Ireland,  by  Professor 
Kavanagh,  812,  386;  discussion 
on,  383. 

On  the  disadvantages  of  denomina- 
tional Education  as  applied  to  Ire- 
land, by  Sir  Robert  Kane,  821, 
383,  386 ;  discussion  on,  888. 

Workhouse  Education,  by  Louisa 
Twining,  331 ;  discussion  on,  388. 

The  Half-Time  System  and  Agricul- 
tural Schools,  by  Edward  Senior, 
825 ;  discussion  on,  388. 

On  the  advisability  of  introducing 
District  Pauper  Schools  into  Ire- 
land, by  Barbara  Corlett,  338 ;  dis- 
cussion on,  388. 

The  application  of  the  principles  of 
Education  to  Schools  for  the  Lower 
Classes  of  Society,  by  Mary  Car- 
penter, 344. 

Education  in  Bengal,  and  its  Results, 
by  Rakhal  das  Haldar,  361;  re- 
marks on,  by  Mr.  H.  Pratt,  391. 

Adult  Night  Schools  in  Dublin,  with 
suggestions  for  their  greater  exten. 
sion,  by  James  P.  Organ,  355. 

The  strong  Claims  of  the  Middle 
Classes  for  Justice  in  the  matter  of  * 
Education,  by  Joseph  Bentley,  865. 

Art  Education  considered  in  its 
utilitarian  and  social  aspects,  by 
M.  A.  Hayes,  365. 

On  the  application  of  Symbolical 
Methods  of  Social  Science,  illus- 
trated by  the  Problem  of  Educa- 
tion, by  Professor  Hennessy,  890. 

On  the  best  mode  of  removing  any 
Disabilities  which  impede  the  Ad- 
vancement of  Learning,  by  Pro«- 
fessor  Hennessy,  891. 

Summary  of  Proceedings,  364—892. 
EUiott,  Robert,   M.D.,   on  Working. 
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Men's  Reading  RoomB,  as  established 
in  1848  at  Carlisle,  676. 

Embroidery,  Irish,  by  D.  Sheriff,  687. 

Emigration  of  Educated  Women,  by 
Maria  S.  Rye,  686. 

Engineers.  Set  Amalgamated  Society 
of  Engineers. 

Erasmus  Smith's  Schools,  their  History 
and  Objects,  by  Rev.  W.  Gibson, 
868 ;  discussion  on,  870. 

Evidence  of  Parties  in  Civil  and  Cri- 
minal Cases,  88. 

of  accused  persons  on  their  trial, 

observations  on  the  proposal  of  ad- 
mitting, by  P.  J.  McKenna,  262; 
discussion  on,  254. 

Exports,  Irish  Agricultural,  by  J. 
Fisher,  803. 

Faithfull,  Emily,  Female  Compositors, 
686. 

Falconer,  Alexander,  on  the  Rise  and 
Progress  of  Reformatory  Schools  in 
England,  447. 

Ferguson,  W.  D.,  LL.D.,  the  Statute 
Law  of  Ireland:  its  Revision  and 
Consolidation,  183. 

Fish,  Rev.  Ishmael,  the  Disposal  of 
Roys  from  Reformatories,  478 ;  obser- 
vations on  Reformatory  Schools,  49G. 

Fisher,  J.,  Irish  Agricultural  Exports, 
803 ;  observations  on  the  Linen 
Trade  of  Ireland,  789 ;  on  District 
Paupr  Schools,  888. 

Fisheries  in  Ireland.  See  Irish  Fish- 
eries ;  Salmon  Fisheries. 

Fison,  Mrs.  Margaret,  the  Responsi- 
bility of  the  Women  of  Great  Britain, 
with  relation  to  Intemperance,  492 ; 
Practical  Sanitary  Work  in  Town 
and  Country,  690. 

Fitzgerald,Rev.  F.,  remarks  on  Erasmus 
Smith's  Schools,  870. 

Fitzpatrick,  Thomas,  observations  on 
the  Social  and  Sanitary  State  of  the 
Labouring  Classes  in  Ireland,  504, 
598 ;  discussion  on,  593 ;  observations 
on  Infantile  Mortality,  691, 

Foley,  Rev.  D.,  on  Irish  National  Edu- 
cation, 376. 

Food,  the  Influence  of,  on  Intellect,  by 
Henry  Kennedy,  M.B.,  592;  discus- 
sion on,  593. 

Foot,  Charies  H.,  Punishment:  its 
effect  as  an  example ;  the  Sentence  of 
a  Judge  should  follow  the  Verdict  of 
"Guilty"  immediately,  404,  498; 
discussion  on,  493. 

Forgery,  185—190,  896. 

Fowler,  John  R.,  Home  Influences 
on  the  Children  of  the  Dangerous 
Classes,  455. 


France,  freedom  of  political  discussion 
in,  22 ;  the  press,  22 ;  judicial  pro- 
motion, 22. 

France  and  England,  Working  Women 
in,  the  Condition  of,  by  Bessie  R. 
Parkes,  632. 

Frazer,  J.,  observations  on  the  bank- 
rupt law,  262;  on  Irish  Fisheries, 
790 ;  on  the  marriage  law,  261. 

Frazer,  Rev.  W.,  observations  on  the 
machinery  of  education,  871 ;  on 
Irish  national  education,  878,  884. 

Free  Trade,  116. 

Frost,  the,  in  London,  1860-1.  See 
Intemperance. 

Gael,  S.  H.,  Improvement  of  Dwellings, 
690. 

Gamble,  R.  W.,  observations  on  Inter- 
mediate Education,  368 ;  on  District 
Pauper  Schools,  389. 

General  Average,  the  principles  which 
govern,  by  L.  R.  Bail^,  783 ;  dis- 
cussion, 791. 

Intermediate   Expenses,   by   R, 

Lowndes,  742 ;  discussion,  791 — ^793. 

German  Criminal  Law,  143. 

Gemon,  William,  on  the  Law  of  Cha- 
rities in  Ireland:  with  suggestions 
likely  to  secure  their  more  effectual 
application,  147;  observations  on 
the  verdict  "  Guilty,"  493. 

Gibson,  Rev.  W.,  on  Erasmus  Smith's 
Schools:  their  history  and  objects, 
368;  discussion  on,  370;  observa- 
tions on  Irish  National  Education, 
874,  378,  380. 

Glasgow  Abstainers'  Union,  680. 

Gold.    See  Australia. 

Grand  Jury  System  in  Ireland,  the. 
Suggestions  for  the  Improvement  of 
the  Working  of,  and  its  extension  to 
England,  by  Isaac  J.  Murphy,  240. 

Graves,  The  Very  Rev.  Dean,  on  the 
Question  whether  the  System  of  Com- 
petitive Examination  gives  an  undue 
advantage  to  persons  of  an  inferior 
physical  development,  264 ;  observa- 
tions on  Erasmus  Smith's  Schools, 
370. 

Gray,  J.,  M.D.,  remarks  on  the  Dwell- 
ings of  the  Poor  in  Dublin,  594. 

Greer,  S.  M.,  observations  on  Reforma- 
tory Schools,  495. 

Griffin,  Richard,  M.R.C.S.,  Poor  Law 
Medical  Relief,  676. 

"  Guilty,"  the  Verdict  of.  Su  Punish- 
ment. 

Haldar,  Rakhal  das.  Education  in 
Bengal,  and  its  Riesults,  851;  re- 
marks on,  by  Mr.  H.  Pratt,  391. 

HalQienny  Weekly  Journals,  8. 
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Half-tlflM  Snten.    AsEdooftUon. 
HaII,  Rev.  John,  Intermediate  Ednon- 

tioD,  267;  dincoMion  on,  866,  868; 

remarks  on  Irish  National  Bdooa* 

tion,  876 ;  obeenrations  on  the  Linen 

Trade  of  Ireland,  789. 
Hanoock,   W.   Ndleon,   LL.D.,    the 

Journeymen     Bakera*     Case,    699; 

obserratioui    on    District    Panper 

Schools,  889. 
Hanwell  District  School,  888. 
Harkin,  Alexander,  M.D.,  on  the  Be- 

{istration  of  Births,  Deaths,  and 
Mseaseft;  with  special  reference  to 
the  Bills  of  Mr.  Cardwell  and  Lord 
Naas,  648;  resolution,  598;  obser- 
vations on  the  Dwellings  of  the  Poor 
in  Dublin,  594. 
Harrison,  P.,  the  Building  Strike  in 

London,  1861 ;  680,  G81. 
Hastings,  Sir  Charles,  seconds  resolu- 
tion on  Quarantine,  598 ;  obseryations 
on  Registration,  598 ;  motion  on  Vac- 
cination, 598. 
Hastings,  George  W.,  obserrations  on 
the  Bankrupt  Law,  251 ;  on  female 
employment,  687  ;  on  bonding  pri- 
vileges, 802. 
Hanghton,  James,  on  Death  Punish- 
ment, 499;  Harmony  of  the  Tempe- 
rance Reformation  with  the  objects 
of  the  Social  Science  Association, 
499;  observations  on  the  Irish  convict 
system,  494 ;  on  reformatory  schools, 
496 ;  on  the  Influence  of  Food  on  the 
Intellect,  593. 
Hayes,  M.  A.,  Art  Education  consi- 
dered in  its  utilitarian  and  social 
aspects,  865. 
Health,  Public,  Address  by  Lord  Tal- 
bot de  Malahide,  87;  Summary  of 
Proceedings,  58,  598. 
Henneesy,  Professor  H.,  on  the  appli- 
cation   of  S3nnboIical    Methods  of 
Social   Science,    illustrated  by  the 
Problem  of  Education,  890;  on  the 
best  mode  of  removing  any  Disabili- 
ties which  impede  the  Advancement 
of  Learning,  891 ;   on  Anonymous 
Publications,  688;  on  the  Law  of 
Fluctuation  of  Wages,  678;  obser- 
vations on  Intermediate  Education, 
867 ;  on  the  machinery  of  education, 
871 ;  on  Irish  National  Education, 
878 ;  on  the  Dwellings  of  the  Poor 
in  Dublin,  594;   on   international 
uniformity  of  weights,  measures,  and 
coins,  788. 
Herbert  Hospital,  559. 
Herdman,  John,  on  the  Linen  Trade  of 
Ireland,  696;  diieaasion  on,  788. 


Heron,  D.C.,  Q.G.,Jolnt-StockFraodi: 
should  the  Accounts  of  Joint-Stock 
Companies  be  audited  by  a  Publio 
Officer?  185 ;  On  the  Irish  Bankrupt 
and  Insolvent  Act,  248;  discussion 
on,  251 ;  observations  on  crimlnsl 
law  amendment,  492. 

Heywood,  James,  Recommendations 
respecting  PriniarT  Instruction,  and 
the  better  application  of  Educational 
Charities,  280. 

Hickey,  Rev.  W.,  on  the  Social  Con- 
dition of  the  Labouring  Population 
in  Ireland,  608. 

Higgins,  J.  Napier,  on  the  Machinery 
of  Legislation,  240. 

Higgins,  Mrs.  J.  N.,  on  the  Improve- 
ment of  Nurses  in  Country  Dis- 
tricts, 572. 

Hill,  M.D.,  Q.C.,  12, 16,  69 ;  observa- 
tions  on  criminal  law  amendment, 
492;  on  the  Irish  convict  system, 
494. 

Hill,  Alfred,  remarks  on  District  Pan- 
per Schools,  390. 

Hill,  Florence,  the  present  Position  of 
Mettray,  477. 

Holt«ndorff,  Baron,  on  Public  Prose- 
cutors in  Prussia,  148;  direufision 
on,  242 ;  on  Police  Supervision,  418. 

Home  Influences  on  the  Children  ot 
the  Dangerous  Classes,  by  John  R. 
Fowler,  455. 

Hospitals,  98. 

Hospital  Statistics  and  Hospital  Plans, 
by  Florence  Nightingale,  564. 

Houston,  Arthur,  A.M.,  Intemperance: 

some  of  its  causes,  consequences,  and 
remedies,  482. 

Husband  and  Wife,  law  of,  86. 

Incumbered  Estates.  Sw  Landed  Es- 
tates Court. 

India,  East.    Btt  Bengal. 

Indian  Civil  Service,  55,  57.  , 

Infantile  Mortality,  on  the  causes  pf, 
by  William  Moore,  M.D.,  690 ;  dis- 
cussion on,  591.  ^_ 

Ingleby,  C.  Mansfleld,  LL.D.,  on  One 
Source  of  Error  in  the  Interpretation 
of  Statistics,  669.  ^ 

Insanity,  Cure  of.    Stt  Turkish  Batli. 

Insolvency.    Su  Bankruptcy. 

Intellect,  on  the  Influence  of  Food  on, 
by  Henry  Kennedy,  M.B.,  592;  dis- 
cusrion  on,  598. 

Intemperance,  some  of  its  Causes,  Con- 
sequences, and  Remedies,  by  Arthur 
Houston,  A.M.,  482.  . 

Intemperance  and  Pauperism,  oonj- 
dered  particularly  in  reference  to  tne 
severe  frost  in  London  in  the  winter, 
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1860-1,  bTBemamin  Soott,  F.IULS., 
486. 

Intemperance,  the  Respontibility  of 
the  Women  of  Great  Britain,  with' 
relation  to,  by  Mrs.  Fison,  492. 

Intermediate  Education,  by  Rev.  John 
Hall,  267 ;  diBcossion  on,  865. 

International  Law,  Trade  and.  Address 
by  M.  Michel  Chevalier,  116;  Sum- 
mary of  Proceedings,  786— -804. 

Intoxicating  Drinks,  Traffic  in,  on  the 
Lord's  Day,  by  Rev.  W.  Caine,  492. 

Ireland,  National  Education  in,  11. 

Irish  Agricnltural  Exports,  by  J. 
Fisher,  803. 

Irish  Catholic  Reformatory  Schools,  by 
Patrick  Joseph  Murray,  461;  discus- 
sion on,  495. 

Irish  Embroiderv,  by  Daniel  Sheriff, 
687. 

Irish  Fisheries,  by  Wm.  Andrews,  717 ; 
discussion  on,  789. 

Irish  Judicature,  7. 

Irish  Labourer  in  Liverpool,  by  G.  F. 
Shaw,  688. 

Irish,  Native.    See  Conveyancing. 

Irish  Town  Poor,    See  Poor. 

Irrigation.    Su  Sanitary  Science. 

Irwin,  Rev.  Henry,  on  Erasmus  Smith's 
Schools,  870. 

Italy,  21,  118. 

Italy  and  England,  Working  Class  As- 
dation  in.  Character  of,  by  S.  Crau- 
furd,  629. 

Japan.    See  Consular  Jurisdiction. 

JelUcoe,  Anne,  the  Condition  of  Young 
Women  employed  in  Manufactories 
in  Dublin,  640. 

Joint  Stock  Frauds:  should  the  Ac- 
counts of  Joint  Stock  Companies  be 
audited  by  a  Public  Officer?  by  D. 
C.  Heron,  Q.C.,  185. 

Jones,  L.,  of  Glasgow,  observationis  on 
female  employment,  687. 

Jones,  W.  H.,  794;  observations  on 
general  average,  792. 

Jordan,  E.,  observations  on  the  bank- 
rupt law,  252 ;  on  the  marriage  law, 
261. 

Journeymen  Bakers'  Case,  by  W.  Neil- 
son  Hancock,  LL.D.,  599. 

Jovnt,  W.  Lane,  The  Salmon  and  In- 
land Hsheries  of  Ireland,  709 ;  dis- 
cussion on,  789. 

Judicial  Tribunals,  on  the  appropriate 
and  adequate  constitution  of,  and  the 
institution  of  judiciary  over  them,  by 
Arthur  Symonds,  241. 

Judicial  promotion,  84 ;  in  France,  22. 

Jurisprudence  and  the  Amendment  of 
the  Law,  Address  by  Right  Hon. 


Joseph  Napier,  27 ;  Soiamary  of  Pio- 
ceedings,  289—268. 

Jnrispruaence  and  Amendment  of  the 
Law,  by  James  Whelan,  240. 

Jury.    See  Grand  Jury. 

Justice,  department  of,  operation  of,  29. 

Juvenile  Delinquency,  On  the  Spirit  of 
the  Acts  in  force  for  the  Reformation 
of,  by  the  Rev.  B.  Lynch,  496. 

Juvenile  Offenders.  See  Reformatory 
Legislation. 

Juvenile  Reformatory  Act,  69. 

Kane,  Sir  Robert,  on  the  disadvantages 
of  Denominational  Education  as  ap- 
plied to  Ireland,  821,  888,  886 ;  dis- 
cussion on,  888. 

Katchenowsky,  Professor,  794 ;  obser- 
vations on  the  rights  of  aliens,  787. 

Kavanagh,  Professor,  the  present  Edu- 
cational Position  of  Roman  Catholics, 
in  relation  to  the  State,  in  Ireland, 
812,  886 ;  discussion  on,  888  ;  obser- 
vations on  the  machinery  of  Educa- 
tion, 871 ;  on  Irish  National  Educa- 
tion, 877,  880;  on  District  Pauper 
Schools,  388. 

Kelly,  Judge,  on  the  Admiralty  Court 
in  Ireland,  247. 

Kennedy,  Henry,  M.B.,  the  Influence 
of  Food  on  Intellect,  592 ;  discussion 
on,  593. 

Kildare  Place  Society,  818. 

Labour  Problem,  the,  the  Log^c  of,  by 
J.  Scott,  681. 

Labouring  Classes  in  Ireland,  observa- 
tions on  the  Social  and  Sanitary 
state  of,  by  Thomas  Fitzpatrick,  504, 
598 ;  discussion  on,  598. 

Labouring  Population  in  Ireland,  on 
the  Social  Condition  of,  by  Rev.  W. 
Hickey,  608. 

Labouring  Population  of  Ireland,  state 
of,  in  1856;  109. 

Landed  Estates  Court,  by  the  Right 
Hon.  James  Whiteside,  158. 

its  History  and  Prospects,  by  J. 

A.Lawson,  Solicitor-General  for  Ire- 
land, 161 ;  discussion  on,  243. 

Lankester,  Dr.,  observations  on  Infan- 
tile Mortality,  591 ;  on  the  Sanitary 
Condition  of  the  Labouring  Classes 
in  Ireland,  593;  on  the  influence 
of  Food  on  the  Intellect,  593 ;  mo- 
tion on  Registration  of  Births,  ftc^ 
598. 

Law  and  Equitv,  40. 

Lawrence,  W.  B.,  Letter  on  Belligerent 
Rights  at  Sea,  794. 

lAwson,  J.  A.,  Solicitor-General  for 
Ireland,  the  Landed  Estates  Court : 
its  history  and  prospects,  161;  disoiiB- 


Digitized  by 


Google 


812 


Index. 


sion  on,  248 ;  the  ProTision  Trade  of 
Ireland,  700 ;  observations  on  public 
proeecutors,  242;  on  the  rights  of 
aliens,  787 ;  on  Irish  Fisheries,  789 ; 
on  bonding  privileges,  803. 
Learning,  Advancement  of.    See  Hen- 

nessy,  Professor. 
Lees,  F.  R.,  M.D.,  the  Etiology  of 

Drunkenness,  497. 
Lefevre,  Sir  John  George  Shaw,  K.C.B., 
F.R.S.,  Address  on  Education,  44; 
observation    on     District     Pauper 
Schools,  390. 
Lefroy,  A.,  M.P.,  on  Irish  National 

Education,  374. 
Legal  Education,  45. 
Legislation,  on  the  Machinery  of,  by 
J.  Napier  Higgins,  240. 

• ,  Progress  of.    See  Criminal  Law. 

Leighton,  Sir  Baldwin,  observations  on 
District  Pauper  Schools,  888;    on 
the  verdict  "  Guilty,"  493. 
Levy,  John,  observations  on  the  bank- 
rupt law,  261. 
Libraries,  Public  Free,  Act,  on  the 
application  of,  to  Dublin,  by  F.  W. 
Conner,  691. 
Lindsay,  W.  S.,  M.P.,  resolution  on 

belligerent  rights,  794. 
Linen  Trade  of  Ireland,  the,  by  John 

Herdmau,  693 ;  discussion  on,  788. 
Littledale,  W.  F.,  observations  on  the 

bankrupt  law,  252. 
Lloyd,  B.  C,  Q,C.,    the   Admiralty 
Court  in  Ireland,  245 ;  discussion  on, 
247. 
Lodging  Houses,  Model.    See  Dwell- 
ings of  the  Poor. 
London  University,  48. 
Longfield,  Hon.  Judge,  Address   on 
Social  Economy,  102;  observations 
on  the  Landed  Estates  Court,  243. 
Lower  Classes,  Schools  for.    See  Edu- 
cation. 
Lowndes,  Richard,  Intermediate  Ex- 
penses, [General  Average,]  742 ;  dis- 
cussion, 791 — 798. 
Lowry,  T.  K.,  Q.C.,  on  the  Admiralty 

Court  in  Ireland,  247. 
Lnshington,  Vernon,  observations  on 

general  average,  791. 
Lynch,  Hon.  Judge,  A  short  Inquiry 
into  the  principles  of  the  existing 
Bankrupt  Court,  and  an  Exposition 
of  its  principles  in  administering  the 
trust  between  Debtor  and  Creditor, 
247 ;  discussion  on,  261 ;  observationB 
on  the  bankrupt  law,  251. 
Lynch,  Rev.  B.,  on  the  Spirit  of  the 
Acts  in  force  for  the  Reformation  of 
Jarenile  Delinquency,  496. 


Lyons,  Dr.,  Kotion  on  Quarantine,  598. 
McCarthy,    James,    the   Sub-letting. 

System  in  the  Tailoring  Trade,  683. 
McCormac,  Henry,  M.D.,  a  few  Parti- 
culars relative  to  our  Town  Poor,, 
especially  the  Irish  Town  Poor,  613. 
McCnbbin,  David,  ought  the  manage* 
ment  of  Bankrupts*  Estates  to  be 
placed  in  the  hands  of  Official  As- 
signees appointed  by  the  Govern-* 
ment,  or  in  the  hands  of  Assignees  or 
Trustees  nominated  by  the  Creditors  t 
249;  discussion  on,  251. 
M'Donnell,  H.,   observation    on  the 

Landed  Estates  Court,  245. 
Macfle,  M.  A.,  794 ;  Proposals  for  In- 
quiries as  to  Patent  Laws,  803. 
Macgowan,  D.  J.,  M.D.,  on  Consular 
Jurisdiction  in  China  and  Japan,  and 
the  necessity  of  a  Joint  Tribunal  ta 
counteract  the  evils  of  extra-tcrri- 
toriality,  772. 
Mcllwaine,  Rev.  W.,  observations  on 
Intermediate    Education,   366;    on 
Irish  National  Education,  373. 
M*Keuna,  P.  J.,  Observations  on  the 
proposal  of  admitting  the  evidence 
of  accused  persons  on  their  trial,  252 ; 
discussion  on,  254 ;  observations  on 
the  bankrupt  law,  251 ;  on  marriage 
law,  260;  on  the  verdict  "Guilty," 
493 ;  on  the  Irish  convict  system,  494  • 
Mackesy,  T.  Lewis,  M.D.,  Dipsomania 
relative  to  Medico-Legal  Arrange- 
ments, 597  ;  observations  on  Infan- 
tile Mortality,  592. 
M'Leod,  Lyons,  on  the  Cotton  Supply 

of  Africa,  721 ;  discussion,  790. 
Macrae,  David,  Pawnbroking :  its  per- 
nicious influence  on  the  moral  and 
social  condition  of  the  poorer  classes, 
with  special  reference  to  Scotland, 
619. 
M'William,  J.  O.,  M.D.,  on  the  Health 

of  Merchant  Seamen,  509. 
Malahide,  Lord  Talbot  de.    Su  Mala- 

hide. 
Malcomson,  W.,  seconds  resolution  on 
the  rights  of  aliens,  787 ;  observations 
on  Irish  Fisheries,  789 ;  on  general 
average,  792;  the  Portlaw  Cotton 
Factory,  803. 
Manufactories  in  Dublin,  the  Condition 
of  Young  Women  employed  in,  by 
Anne  Jellicoe,  640. 
Manufactures,  on  the  causes  why,  do 
not  succeed  in  Ireland,  by  A.  Arm- 
strong, 804. 
Marriage,  law  of,  35. 
Marriage  and  Divorce,  the  law  of,  as  at 
present  existing  in  England,  Ireland, 
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and  Scotland,  by  Alfred  Waddilove, 
D.C.L.,  191 ;  discussion  on,  269. 
Jiarriage  Laws,  the  Changes  in,  re- 
qnirod,  eo  as  to  insure  a  complete 
K^stration  of  Marriages  in  Ireland, 
by  Mark  S.  O'Shaughnessy,  212; 
discussion  on,  269. 
Marriage  Question,  the,  by  William 
0'Ck>nnor  Morris,  199 ;  discussion  on, 
269. 
Marriage    Law   of  Scotland,   by   J. 
Campbell  Smith,  217  ;  discussion  on, 
269. 
Married  Women,  Remarks  on  the  Act 
enabling,  to  dispose  of  reversionary 
interests  in  personal  property,  with 
suggestions  for  its  amendment,  by 
David  Ross,  266. 
Marsh,  Mr.,  observations  on  the  Linen 
Trade  of  Ireland,  789 ;  on  the  sup- 
ply of  cotton,  790. 
Martin,  Dr.,  on  the  Portlaw  Cotton 
Factory,  803;  observations  on  the 
Machinery  of  Education,  871. 
Medical  Relief,  Ireland,  110. 
Medical  Relief,  Poor  Law,  by  Richard 

Griffin,  M.R.C.S.,  676. 
Meekins,  J.  M.,  the  Relations  of  the 

Bars  of  England  and  Ireland,  240. 
Mercantile  I^slation,  Report  of  the 
General  Committee  on,  227  ;  bank- 
ruptcy and  insolvency,  227;  trade 
marks,  fhiudulent  imitations  of,  228 ; 
discussion  on,  261. 
Merchant  Seamen,  on  the  Health  of, 

by  J.  O.  M»William,  M.D.,  609. 
Mettray,  68,  71. 

the  present  position  of,  by  Flo- 
rence Hill,  477. 
Middle  Class  Examinations,  64. 
Milroy,  Gavin,  M.D.,  the  Conclusions 
and  Recommendations  of  the  Report 
on  Quarantine,  by  the  Sub-Commit- 
tee, 682 ;  Resolutions,  698. 
Hodel  Lodging  Houses.    See  Dwell- 
ings of  the  Poor. 
Monahan,  Rev.  J.  H.,  The  Protestant 
Reformatory  Schools  of  Ireland,  464; 
discussion  on,  496. 
Moore,  William,  M.D.,    On  some  of 
the  more  prominent  causes  of  an  ex- 
cessive Mortality  in  Early  Life,  690; 
discussion  on,  691. 
Morrill  tariff,  118. 

Morris,     William     O'Connor,      The 

Marriage  Question,  199;  discussion 

on,  269, 262;  remarks  on  the  Landed 

Estates  Court,  244. 

Muir,  W.  H.,  remarks  on  the  Scotch 

marriage  law,  261. 
Mnrphy,  Isaac  J.,  Suggestions  for  the 


Improvement  of  the  working  of  the 
Grand  Jury  System  in  Ireland  and 
its  extension  to  Edgland,  240. 
Murray,  Patrick  Joseph,  On  the  Irish 
Catholic  Reformatory  Schools,  461 ; 
discussion  on,  496. 
Naas,  Lord,  Bill  for  the  Registration 

of  Births,  Deaths,  &c.,  648. 
Napier,    Rt.   Hon.   Joseph,   Address 
on  Jurisprudence  and  the  Amend- 
ment of  the  Law,  27 ;  observations 
on  public  prosecutors,  242;  on  the 
Landed  Estates  Court,  244 ;  on  the 
Admiralty  Court  in  Ireland,  247  ;  on 
the    bankrupt   law,    262;    on    the 
evidence  of  prisoners  on  trial,  266 ; 
on  Marriage  Law,  269,  260,  261. 
Native  Irish.    See  Conveyancing. 
Neville,  Parke.  City  of  Dublin  Sewer- 
age, 624 ;  observations  on  the  Dwell- 
ings of  the  Poor  in  Dublin,  696. 
Newton,  W.,  Origin,  Progress,  and  Re- 
cent Position   of  the  Amalgamated 
Society  of  Engineers,  680,  681. 
Night   Schools,  Adult,  DubUn.     Sec 

Education. 
Nightingale,  Florence,    Hospital  Sta- 
tistics and  Hospital  Plans,  664. 
Nurses  in  Country  Districts,  on  the 
Improvement   of,   by   Mrs.   J.    N. 
Higgins,  672. 
O'Brien,  P.,  M.P.,  on  Irish  National 

Education,  876. 
OflTenders.    See  Young  Offenders. 
Offenders,  Criminal.    Su  Adult  Offen- 
ders. 
0*Hagan,  John,  Should  the  Private 
Property  of  Citizens  of  a  Belligerent 
State  be  protected  firom  Capture  at 
Sea?    748;  discussion,  793;  obser- 
vations on.  marriage  law,  269,  260. 
0*Hagan,Rt.  Hon.  Thomas,  Attorney- 
General  for  Ireland,  Address  on  Pu- 
nishment and  Reformation,  61;  on 
criminal  law  amendment,  492;  oa 
the  Irish  convict  system,  494;  on 
reformatoiT  schools,  496. 
O'Mahony,  Rev.  Thaddeus,  on   Irish 

National  Education,  880. 
O'Reilly,  Major,   on  Irish  National 

Education,  888. 
O'Reilly,  Myles,  LL.D.,  On  the  Supe- 
rior Economy  of  Administration  of 
Voluntary  as    distinguished   from 
Legal  Charity,  660. 
Organ,  James  P.,  Adult  Night  Schools 
in  Dublin,  with  Suggestions  for  their 
greater  extension,  866 ;  observations 
on  the  Irish  Convict  System,  494. 
0*Shaughna»y,    Mark    S.,    on    the 
Changes  in  the  Marriage  Laws  !«• 
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quired,  so  as  to  ininre  a  oomplete 
KegiBtration  of  Marrisges  in  Ireland, 
212;  diBcusfdon  on,  269;  on  the 
Rearing  of  Pauper  Children  ont  of 
Workhonaes,  and  the  LegislatiTe 
provisions  necessary  for  their  pro- 
tection, 662;  observations  on  the 
Landed  Estates  Conrt,  244. 

Overend,  Mrs.  A.,  Remunerative  Em- 
ployment for  Educated  Women,  686. 

Oxford  University,  64. 

Paper  Duty,  repeal  of,  effect  of.  8, 9,  n. 

Parkes,  Bessie  R.,  16,  17 ;  The  Con- 
dition  of  Working  Women  in  Eng- 
land and  France,  632 ;  observations 
on  female  employment,  687. 

Party,  the  action  of,  24. 

Patent  Laws,  Report  of  the  Special 
Committee  on,  229;  resolutions  of 
joint  Committee,  230 ;  report,  280  ; 
permanent  judge  and  assessors,  236 
—289. 

Proposals  for  Inquiries  as  to,  by 

M.  A.  Macfle,  808. 

Pauper  Children,  Rearing  of,  out  of 
Workhouses,  by  Mark  S.  O'Shaugh- 
nessy,  662. 

*—  What  shall  we  do  with  our? 
by  Mary  Carpenter,  687. 

Pauper  Schools,  District.  8u  Educa- 
tion. 

Pauperism.    See  Intemperance. 

Pawnbroking :  its  pernicious  influence 
on  the  moral  and  social  condition  of 
the  Poorer  Classes,  with  special 
reference  to  Scotland,  by  David 
Macrae,  619. 

Phelan,  Denis,  Sup:gefltions  for  the 
Prevention  of  Small -Pox  in  Ireland, 
660;  resolution,  698. 

Physical  Degeneration.  '  See  Town 
Population. 

Physical  Development.  See  Competi- 
tive Examination. 

Pillans,  Professor,  On  the  Origin  of 
the  Verb,  860. 

Poisons,  sale  of,  89. 

Poland,  20. 

Police  Supervirion,  by  Baron  Holtzen- 
dorff,  418. 

Pollock,  Rev.  Alexander  M.,  The 
Educational  Position  of  the  Esta- 
blished Church  in  Ireland,  294,  879, 
880,  881 ;  discussion  on,  872. 

Poor,  a  few  Particulars  relative  to 
our  Town  Poor,  especially  the  Irish 
Town  Poor,  by  Henry  McCormac, 
M.D.,  618. 

On    the    Rearing   ot    Pauper 

Children  out  of  Workhouses,  and  the 
Legislative  proviidoDS  neoeseary  for 


their     protection,    by    Mark    S. 
O'Shaughnessy,  682. 

Poor,  the  Irish  Poor  in  Workhouses, 
by  Ellen  Woodlw^k  and  Sarali  At- 
kinson, 646. 

Poor  in  Dublin.  See  Dwellings  of  the 
Poor. 

Poor  Law  Medical  Relief,  by  Richard 
Griffin,  M.R.C.S.,  676. 

Porter,  A.,  on  Intermediate  Education^ 
867. 

Pratt,  Hodgson,  on  Education  in  Ben- 
gal, 891. 

Press,  the,  in  France,  22. 

Preventive  Mission,  the,  at  Bristol,  by 
Frances  P.  Cobbe,  600. 

Printing.    Su  Compositors,  Female. 

Privateering.    See  Belligerent  Rights. 

Progress  of  Legislation.  See  Criminal 
Law. 

Prosecutors.    See  Public  Prosecutors. 

Protestant  Reformatory  Schools  of  Ire- 
land, by  Rev.  J.  H.  Monahan,  464 ; 
discussion  on,  496. 

Provision  Trade  of  Ireland,  the,  by  J. 
A.  Lawson,  Q.C.,  Solicitor-General 
.     for  Ireland,  700. 

Prussia.    See  Public  Prosecutors. 

Public  Health,  Address  by  Lord  Tal* 
botdeMalahide,87;  Summary  of  Pro- 
ceedings, 689— 698.    iS^  oiio  Health. 

Public  Pirosecutors  in  Prussia,  by  Baron 
Holtzendorff,  143;  discussion  on,  242.. 

Public  Trustee.    See  Trustee. 

Pullinger's  frauds,  190. 

Punishment  and  Reformation,  Address 
by  the  Rt.  Hon.  Thomas  0*Hagan, 
Attorney-General  for  Ireland,  61. 
Punishment,  the  Systems  of,  on  as-* 
similating,  as  applied  to  various 
ages  of  Criminals,  by  T.  B.  L. 
Baker,  407. 
Punishment,  its  effect  as  an  example, 
the  sentence   of  a  Judge  should 
follow  the  verdict  of**  Guilty"  im- 
mediately, by  Charles  H.  Foot, 
404—493:  discussion  on,  493. 
Summary  of  Proceedings,  491—600. 

Quarantine,  11,  89. 

—  the  Conclusions  and  Recom- 
mendations of  the  Report  on,  by  the 
Sub-Committee,  by  Gavin  Muroy, 
M.D.,  682 ;  resolutions,  698. 

Quin,  Rev.  Dr.,  on  Irish  National 
Education,  876. 

Radcliffe,  Laxurence,  on  District 
Pauper  Schools,  889. 

Rakhal  das  Haldar.    Su  Haldar. 

Reading  Rooms.  Su  Working  Men's 
Reading  Rooms. 

Recreation,Plans  of,by  Henry  Solly,692» 
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BecreatioD,  Social,  an  accoimt  of  the 
Glasgow  Abertainers'  Union,  by  P.  E. 
Dove,  6»2. 
Redpath,  Leopold,  188. 
Reformation  and  Refonnatories,  12, 83. 
Address,  by  the  Rt.  Hon.  Thomas 
O'Hagan,   Attomej-Oeneral    for 
Ireland,  61. 
Reformatory,    Jnyenile,   Act,    69 ; 

Irish  Reformatory  Act,  70,  71. 
Reformatory  Legislation  and  Pro- 
gress  of  the   Year,   by  A.   O. 
Charles,  480. 
On   the   Connexion   of   Voluntary 
Efforts  with  Government  Aid,  by 
Mary  Carpenter,  440. 
Reformatory  Schools   in   England, 
on  the  Rise  and  Progress  of,  by 
Alexander  Falconer,  447. 
Reformatory  Schools,  Irish  Catholic, 
by  Patrick  Joseph  Murray,  461 ; 
discussion  on,  495. 
Reformatory  Schools,  Protestant,  of 
Ireland,  by  Rev.  J.  H.  Monahan, 
464  ;  discussion  on,  496. 
Reformatories,  the  XMspoeal  of  Boys 
from,  by  the  Rev.  Ishmael  Fish, 
473. 
Summary  of  Proceedings,  491 — 600. 
Registration  of  Births,  Deaths,  and 

Diseases,  648. 
Registration   of  Disease,   Facts   and 
Suggestions   on,  by  Benjamin  W. 
Richanlson,  M.D.,  635. 
Registration  of  Title   See  Transfer  of 

Freehold  Estates. 
Registry  of  Deeds,  Ireland,  by  Henry 

T.  Dix,  169. 
Reid,  Henry  G.,  the  Building  Strike 

in  Edinburgh,  1861 ;  680,  681. 
Remond,  Sarah  P.,  American  Slavery 
and  its  Influence  on  Great  Britain, 
689. 
Renton,  Rev.  H.,  on  Irish  National 

Education,  877. 
Reversionary  Interests.    See  Married 

Women. 
Richardson,  Benjamin  W.,  M.D.,  Facts 
and  Suggestions  on  the  Registration 
of  Disease,  686. 
Robinson,  Itev.  J.  Banks,  Condition 
of  the  Working  Classes :  their  Habi- 
tations, 686. 
Robinson,  Nugent,  the  Condition   of 
the  Dwellings  of  the  Poor  in  Dublin, 
with  a  Glance  at  the  Model  Lodging 
Houses,  617 ;  discussion  on,  694. 
Robson,  W.  J.,  frauds  of,  188. 
Roman   Catholics,  the   present  edn« 
oational  position  ol*.     See  Educa- 
tion. 


Ross,  David,  A.M.,  Remarks  on  the  Act 
enabling  Married  Women  to  dispose 
of  reversionary  interests  in  personal 
property,  with  suggestions  for  its 
amendment,  256 ;  on  the  nature  and 
advantages  of  the  Non-Vested  System  . 
under  the  National  Educational 
Board,  801 ;  discussion  on,  871, 872. 

Russia,  Serf  Emancipation  in,  19 ;  Po-* 
land,  20. 

Rye,  Maria  S.,  Emigration  of  Edu- 
cated Women,  686. 

Ryland,  Arthur,  observation  on  local 
prosecutors,  243. 
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Senior,  Edward,  the  Half-Time  System 
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cussion on,  888 ;  observations  on  Dis- 
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vention    of,  in  Ireland,  by   Denis 
Phelan,  560 ;  resolutions,  598. 

Smith,  David,  on  the  necessity  for  a 
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before  the  Introduction  of  English 
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Social  Economy,  Address  by  the  Hon. 
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Methods  of.  See  Hennessy,  Professor. 
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Education,  880,  881;  on  District 
Pauper  Schools,  889. 
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500. 
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259. 

Wages,  on  the  Law  of  Fluctuation 
of,  by  Piorassor  Hennessy,  F.R.S., 
678. 

Wages  of  Irish  agricultural  labourers 
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marriage  law,  260 ;  on  the  Dwellings 
of  the  Poor  in  Dublin,  694. 
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Watts,  Walter,  frauds  of,  186. 

Webster,  Edward,  a  Scheme  for  the 
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Estates  in  England  and  Wales,  by 
the  Voluntary  Registration  of  the 
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Westgarth,  W.,  the  Australian  Gold 
Discovery,  and  its  effects  upon  Aus- 
tralia, 752. 

Westlake,  John,  794 ;  on  the  Interna- 
tional Aspects  of  Bankrupt  Laws, 
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Whelan,  James,  Jurisprudence  and 
Amendment  of  the  Law,  240. 

Whiteside,  Ri^ht  Hon.  James,  the 
Landed  Estates  Court,  158 ;  the  Pro- 
gross  of  Legislation  in  our  Criminal 
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on  the  Landed  Estates  Court,  248 ; 
on  the^Admiralty  Court  in  Ireland, 
247 ;  on  the  evidence  of  prisoners  on 
trial,  254,  256 ;  on  Scotch  marriage 
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Whyte,  John  C,  on  the  Appointment 
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The  Complete  Poems  of  Schiller, 

Attempted  in  Engliah  Yerae.  Foolao^ 
OctaTO.    6a. 

The  Poems  of  Goethe.    Transkted 
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Correg^o.    A  Tragedy.    By  Oeh- 

uiv8ghIl1iobb.   8a. 
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